
CERTIFICATE 

STATE OF WISCONSIN ) 
) SS 

DEPARTMENT OF HEALTH AND SOCIAL SERVICES) 

I, Gerald Whitburn, Seeretary of the Department of Hea1th and 

Social Serviees and eustodian of the offieia1 reeords of the Department, 

do hereby eertify that the annexed ru1es re1ating to eriteria for prior 

review of proposa1s to eonvert a faei1ity for the deve1opmenta11y 

disab1ed into a nursing home were du1y approved and adopted by this 

Department on Deeember 7, 1993. 

I further eertify that this eopy has been eompared by me with the 

origina1 on fi1e in the Department and that this eopy is a true eopy of 

the origina1, and of the whole of the origina1. 

SEAL: 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand and affixed the offieia1 seal of the 
Department at the State Office Building, 
1 W. Wilson Street, in the city of Madison, 
this 7th day of Deeember, 1993. 

Gerald Whitburn, Seeretary 
Department of Hea1th and Soeia1'Serviee~_~ __ 



ORDER OF THE 
DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

REPEALING AND RECREATING AND CREATING RULES 

To repeal and recreate HSS l22.06(1)(c)(title) and to create HSS 
l22.06(1)(d) and l22.07(lr), relating to projects for converting a facility 
for the developmentally disabled (FDD) into a nursing home. 

Analysis Prepared by the Department of Hea1th and Social Services 

Section 150.31, Stats., estab1ishes a statewide bed limit for nursing 
homes exc1usive of facilities for the deve10pmentally disabled (FDDs) and a 
separate statewide bed limit for facilities for the developmentally disabled. 
Bed limits serve the purpose, along with other measures, of controlling 
nursing home costs and Medical Assistance program expenditures. 

The Department is permitted by s. 150.31, Stats., to make adjustments to 
the bed limits for reasons specified in the statute. This includes 
adjustments under s. 150.31(6), Stats., to aecount for conversion of nursing 
homes to FDDs or of FDDs to nursing homes. Adjustments are made following 
review and approva1 of projeets under the authority of s. 150.29, Stats., with 
eriteria and procedures for project review set out in rules. 

This order creates rules for review of proposals to convert an entire 
FDD into a nursing home. There are a1ready ru1es in ch. HSS 122 for reviewing 
proposals to convert all or part of a nursing home to an FDD. 

The occasion for rulemaking is that the Department reeently was asked to 
accept for review an app1ieation to convert an FDD to a nursing home but did 
not have speeial review criteria to ensure that residents of the FDD are 
proteeted during re1oeation. .These ru1es include those proteetions and in 
addition provide that the new nursing home or newly expanded nursing home may 
be loeated only in a county with a need for more nursing home beds in the same 
health planning area. 

The Department's authority to repeal and recreate and create these rules 
is found in ss. 150.03 and 227.11(2), Stats. The rules interpret ss. 
50.03(14) and 150.21 to 150.45, Stats. 

SECTION 1. HSS 122.06(1)(c)(title) is repealed and recreated to read: 

HSS l22.06(1)(c)(title) Nursing home beds converted to FDD beds. 

SECTION 2. HSS 122.06(1)(d) is created to read: 

HSS l22.06(1)(d) FDD converted to a nursing home. The following 
provisions apply to applieations under s. HSS l22.02(2)(b) and s. 150.21(5), 
Stats., for the total conversion of an FDD under ch. HSS 134 to be a nursing 
home under ch. HSS 132: 

1. An application may be submitted only in response to arequest by the 
department for applications. 



2. The department mayaccept an applieation only if the proposed 
eonverted faci1ity is presently 10eated or will be located in a eounty 
designated in aecordanee with s. HSS 122.05(1)(b)2 or s. 150.40, Stats., and 
that county is 10eated within the same health p1anning area in which the 
faei1ity is present1y 1ocated. 

SECTION 3. HSS l22.07(lr) is created to read: 

HSS 122.07(lr) ADDITIONAL REVIEW CRITERIA FOR CONVERSION OF AN FDD TO A 
NURSING HOME. The department shall use the app1ieable eriteria in sub. (1) 
and the additiona1 eriteria in this subseetion in its review of an applieation 
under s. HSS 122.02(2)(b) and s. 150.21(5), Stats., for the total eonversion 
of an FDD under ch. HSS 134 to be a nursing home under ch. HSS 132. The 
department shall not approve an applieation subjeet to this subseetion unless 
the applieant demonstrates that: 

(a) The proposed per diem rates for the nursing home are consistent with 
those of simi1ar faeilities; 

(b) There wi11 remain in the hea1th planning area in whieh the applieant 
FDD is 10eated sufficient FDD beds to serve the population of persons with 
deve10pmental disabilities, ineluding any residents of the eonverting faei1ity 
who need to remain in an FDD; 

(e) There are other adequate and appropriate resourees avai1ab1e in the 
eounty or eounties served by the faei1ity being eonverted for reloeating its 
residents as determined by the app1ieable eounty department or departments 
organized under s. 46.23, 51.42 or 51.437, Stats.; and 

(d) The faei1ity, in eonjunetiqn with the app1ieable eounty department 
or departments organized under s. 46.23, 51.42, or 51.437, Stats., has 
deve10ped a preliminary reloeation p1an under s. 50.03(14)(e) 8, Stats., for 
eaeh resident whieh is aeeeptab1e to the eounty department or departments and 
addresses the needs and eoneerns of the resident or the resident's guardian. 

The ru1es eontained in this order sha11 take effeet on the first day of 
the month following publieation in the Wiseonsin Administrative Register, as 
provided in s. 227.22(2), Stats. 

Dated: Deeember 7, 1993 

SEAL: 

Wiseonsin Department of Hea1th and 
Social Serviees 

By: 
Gerald Whitburn 
Seeretary 



Tommy G. Thompson 
Governor 

Gerald Whitburn 
Secretary 

Mailing Address 
1 West Wilson Street 
Post Office Box 7850 
Madison, WI 53707-7850 
Telephone (608) 266-9622 

State of Wisconsin 
Department of Health and Social Services 

December 7, 1993 

Mr. Bruce E. Munson 
Revisor of Statutes 
131 W. Wilson St., Suite 800 
Madison, WI 53703 

Dear Mr. Munson: 

As provided in s. 227.20, Stats., there is hereby submitted a certified copy 
of ss. HSS 122.06 and 122.07, administrative ru1es re1ating to criteria for 
prior review of proposals to convert a faci1ity for the deve1opmenta11y 
disab1ed into a nursing home. 

The ru1es are a1so being submitted to the Secretary of State as required by s. 
227.20, Stats. 

Sincere1y, 

~~Z:t0 
Gerald Whitburn 
Secretary 

Enclosure 

EXS-28 CR 07/92) 


