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CERTIFICATE 

STATE OF WISCONSIN ) 
) SS 

DEPARTMENT OF HEALTH AND SOCIAL SERVleES) 

I, Gerald Whitburn, Seeretary of the Department of Health and 

Social Serviees and eustodian of the offieial reeords of the Department, 

do hereby eertify that the annexed·rules relating to eertification that 

the operator or manager of a restaurant has a basic knowledge of 

I 
appropriate food protection practices were duly approved and adopted by 

this Department on February 3, 1994. 

I further certify that this copy has been compared by me with the 

original on file in the Department and that this copy is a true copy of 

the original, and of the whole of the original. 

SEAL: 

IN TESTIMONY WHEREOF, I have hereunto set my 
hand and affixed the official seal of the 
Department at the State Office Building, 
1 W. Wilson Street, in the city of Madison, 
this 3rd day of February, 1994. 

Gerald Whitburn, Secretary 
Department of Health and Social Services 



ORDER OF THE 
DEP ARTMENT OF HEALTH AND SOCIAL SERVICES 
RENUMBERING, AMENDING AND CREATING RULES 

To renumber HSS 196.02 (2) and 196.19; to amend HSS 196.02 (1); and to create HSS 
196.02 (2)(b), 196.03 (21m) and 196.19, relating to certification that the operator or manager 
of a restaurant has a basic knowledge of appropriate food protection practiees. 

Analysis Prepared by the Department of Health and Social Serviees 

Section 254.71, Stats. "as renumbered by 1993 Wisconsin Act 27, provides that beginning, 
January 1, 1995, a condition for operating a restaurant in Wisconsin is that the operator or 
manager hold a certificate issued by the Department whieh is evidence that the operator or 
manager is knowledgeable about appropriate food protection practiees. The certificate is to be 
issued after the operator or manager successfully completes a written examination prepared by 
the Department that covers basic food protection practiees. The certificate is valid for 5 years 
and may be renewed if the individual successfully completes a Department-appr6ved 
recertifieation training course. The Department is directed to promulgate rules to establish fees 
for certification and standards for approval of recertification training courses. 

This order amends the Department's rules for restaurants, ch. HSS 196, by adding the 
requirement that the operator or manager of a restaurant, except a temporary restaurant, as 
defined as s. HSS 196.03 (29), or a special organization serving meals, as defined in s. HSS 
196.03 (27), be certified by the Department as knowledgeable about basic fo04 protection 
practiees. The rules provide that by January 1, 1995 the operator or manager of every existing 
restaurant must have obtained certification from the Department, and that beginning on that date 
every new restaurant has to have a certified operator or manager and every new operator or 
manager has to be certified. Application for certification is to be made on a Department form 
whieh is submitted to the Department alo ng with evidence of successful completion of a 
Department-approved examination and a $10.00 certification fee. Recertification is required 
every 5 years. For recertification, a restaurant operator or manager is required to successfully 
complete a training course of at least 3 hours in length, including an examination whieh covers 
8 specified subjects such as effective cleaning and sanitizing of utensils and equipment. 

The Department's authority to renumber, amend and create these rules is found in 
S. 254.71(6), Stats.,as renumbered by 1993 Wisconsin Act 27. The rules interpret S. 254.71 
Stats.,as l'enumbel'ed by 1993 Wisconsin Act 27. 

SECTION 1. HSS 196.02 (1) is amended to read: 
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HSS 196.02 (1) APPLICABILITY. The provisions of this chapter apply to any regular 

restaurant, mobile restaurant, temporary restaurant 01' special organization serving meals, except 

that ss. HSS 196.05 to 196.15 apply only to regular restaurants, mobile restaurants and 

temporary restaurants, s. HSS 196.16 applies only to mobile restaurants, s. 196.17 appHes only 

to temporary restaurants, and ... s. HSS 196.18 applies only to special organizations serving mea]s 

and s. HSS 196.19 applies only to regular restaurants and mobile restaurants. 

SECTION 2. HSS 196.02 (2) is renumbered, HSS 196.02 (2)(a). 

SECTION 3. HSS 196.02 (2)(b) is created to read: 

HSS 196.02 (2)(b). The department under s. HSS 196.19 may certify an operator or 

manager of a restaurant who has passed a written examination that the council on food protection 

practiees has determined meets the examination criteria of s. HSS 196.19 (4) 

SECTION 4. HSS 196.03 (21m) is created to read: 

HSS 196.03 (21m) "Regular restaurant" means a restaurant other than a mobile 

restaurant, temporary restaurant, special organization serving meals or a prepackaged food 

serviee operation that serves only individually wrapped, hermetieally sealed single food servings 

supplied by a licensed processor as defined in s. 254.68 (l)(c) 1., Stats. 
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SECTION 5. HSS 196.19 is renumbered HSS 196.20. 

SECTION 6. HSS 196.19 is created to read: 

HSS 196.19 CERTIFICATION OF A RESTAURANT OPERATOR OR MANAGER. 

(1) DEFINITIONS. In this section: 

(a) "Certified manager" means the operator or a manager of a restaurant who has been 

certified by the department under this section. 

(b) "Couneil on food protection practiees" means the couneil established under s. 15.197 

(21), Stats., to advise the department in regard to operation of the certification program. 

(c) "Manager" means an individual who has direct authority over or exereises control 

or supervision over the employes and operations of a restaurant. 

(d) "Testing serviee" means the developer of a food protection practiees examination. 

(2) REQUIREMENT. (a) Beginning January 1, 1995, the operator or at least one 

manager of a restaurant shall have a certificate issued by the department that states that the 

operator or manager has, after January 1, 1990, passed a department-approved written 

examination on food protection practiees. 

(b) The operator or a manager of a new or change-of-operator restaurant opening on or 

after January 1, 1995 shall become certified within 6 months after the restaurant opens for 

business. 

(c) If more than one restaurant operated by the same person is located on the same 

property or contiguous properties, only the bperator or one manager is required to be certified. 
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(3) APPLlCATION FOR CERTIFICATION. (a) Application for eertification shall be 

made on a form provided by the department. 

(b) A eompleted application form shall be submitted to the department along with a 

eertification fee of $10.00 and evidenee that the applicant has sueeessfully eompleted a written 

examination that meets the criteria under sub. (4). 

NQ1&: To obtain a eopy of the application form, write Environmental Sanitation Unit, 
Bureau of Public Health, P. O. Box 309, Madison, Wiseonsin. 

(4) EXAMINATION CRITERIA. Criteria for department approval of a written 

examination con food protection practice s may inc1ude the following: 

(a) The testing service is: 

1. Experieneed in examination development and administration on a statewide or multi-

state basis; 

2. Experieneed in the development of an examination pertaining to food service 

protection practices; and 

3. Qualified in examination development, administration and measurement; 

(b) The examination is currently being used by trade or regulatory organizations; 

(e) The examination is accepted by public health officials and has been administered on 

a statewide basis; 

(d) The examination and correet answers to examination questions have been reviewed 

by members of the eouneil on food protection practiees. Review inc1udes a statistical summary 

of mean, standard deviation, mode, range, minimum and maximum score s , eoefficient and 

number and percentage of applieants passing and failing the originaI and retake examinations; 
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(e) The questions and answers are consistent with the examination requirements of this 

chapter; 

(f) Security procedures are in place which proteet the examination from compromise in 

preparation, printing, and transportation of the examination; 

(g) The examination will be administered by a person certified by the testing service to 

administer the examination, to ensure that the examination taker and the applicant are the same 

person; 

(h) General analyses of examination results will be available annually on or about 

January 1, 1996; 

(i) The examination is available and may be take n at locations geographically accessible 

to persons who want to take it; 

G) There is advance notice of examination dates available; 

(k) An examination that is given under contract with a testing service for a specified 

period of time is subject to review by the council on food protection practice s upon renewal; 

(1) A designated examination coordinator or contact person is available; 

(m) The examination has undergone and continues to undergo appropriate screening for 

reading and writing levels by the American psychological association (APA); 

(n) The examination is developed with representation from affected groups; 

(0) The needs of special populations for accommodation to be able to take the 

examination are addressed by the testing service; 

(p) A study guide and list of resources is available to persons who are preparing to take 

the examination; 
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(q) A proposed examination is consistent with already approved examinations in regard 

to rigor and types of questions; and 

(r) The proposed examination will permit reciprocity between states. 

NQ.re: The food protection practiees examinations developed by the Educational 
Foundation of the National Restaurant Association, the National Assessment Institute, the 
Educational Testing Serviee and Marathon County Health Department meet these criteria. Other 
exam serviees may be apprüved by the department if it is demonstrated that they meet the 
criteria. 

(5) ACTION BY THE DEP ARTMENT. Within 30 days after receiving a complete 

appHcation for certification, payment of the certification fee and receipt of evidence that the 

applieant has successfully completed a written examination whieh meets the applicable criteria 

of sub. (4), the department shall approve the application and issue a numbered certificate. If the 

application for a certificate is denied, the department shall give the applieant reasons, in writing, 

for the denial. 

(6) POSTING. A restaurant shall post a certificate issued by the department under this 

section in a conspieuous place on the premises of the restaurant. 

(7) NOTIFICATION OF CHANGE IN CERTIFIED MANAGER. The operator of a 

restaurant shall promptly notify the department when the certified manager terminates 

employment with the restaurant and shall supply the department with the name and state 

certificate number of the new certified manager within 6 months after the termination date of the 

previous certified manager. 

(8) RECERTIFICATION. (a) A certificate issued under this section shall expire 5 years 

after the date of issue and may be renewed if the certified manager successfully 
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eompletes a reeertifieation training eourse approved by the department under sub. (9). The 

reeertifieation training eourse shall be eompleted prior to issuanee of a new eertifieate. 

(b) Applieation for reeertifieation shall be made on a form provided by the department. 

The applieation form shall be submitted to the department at least 30 days before expiration of 

the eertifieate, along with evidenee of sueeessful eompletion of the reeertifieation training eourse 

and payment of a $10.00 reeertifieation fee. 

~: To obtain a eopy of the reeertifieation applieation form, write Environmental 
Sanitation Unit, Bureau of Public Health, P. O. Box 309, Madison, Wiseonsin 53701. 

(9) RECERTIFICATION TRAINING COURSE APPROV AL. (a) Training courses in 

food protection practiees to prepare eertified managers for reeertifieation are subjeet to approval 

by the department in aeeordanee with this subseetion. 

(b) A eourse shall eonsist of at least 3 hours of instruetion time and inelude an 

examination on the information presented. 

(e) A eourse shall eover the following subjeets: 

1. Temperature eontrol of potentially hazardous food during preparation, storage, 

transportation and service; 

2. Effeetive cleaning and sanitizing of utensils and equipment; 

3. Food protection, ineluding the shelf life for foods; 

4. Food worker personal hygiene; 

5. Effeetive handwashing teehniques; 

6. Identifieation of potentially hazardous food; 

7. Storage and use of toxic produets; and 

8. Special problems in food service sanitation. 
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(d) The department,· on written request of a training eourse provider and on 

reeommendation of the eouneil on food protection practiees, may authorize modifleation of 

eourse content. 

(e) Arequest for approval of a reeertifieation training eourse shall be submitted to the 

department in writing along with the proposed eUITieulum. Within 30 days after reeeiving a 

request for approval, the department shall either approve the eourse and notify the training 

eourse provider in writing of the approval or deny approval in whieh ease the department shall 

give the training eourse provider reasons, in writing, for the denial. 

(f) The department may eaneel its approval of a training eourse at any time if its 

investigation reveals that the eriteria in this subseetion are not being met. 

~: To request approval of a reeertifleation training eourse, write Environmental 
Sanitation Unit, Bureau of Public Health, P. O. Box 309, Madison, Wiseonsin 53701. 

The mIes contained in this order shall take effeet on the first day of the month following 
publieation in the Wiseonsin Administrative Register, as provided in s. 227.22 (2), Stats. 

DATED: February 3, 1994 

SEAL: 
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Wiseonsin Department of Health 
and Social Serviees 

By: 
Gerald Whitburn 
Seeretary 


