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STATE OF WISCONSIN 
DEPARTMENT OF REGULATION AND LICENSING 

IN THE MATTER OF RULE-MAKING 
PROCEEDINGS BEFORE THE 
DEPARTMENT OF REGULATION 
AND LICENSING 

ORDER OF THE 
DEPARTMENT OF REGULATION AND LICENSING 

ADOPTING RULES 
(CLEARINGHOUSE RULE 93-192) 

An order of the Department of Regu1ation and Lieensing to re peal and reereate 
RL 50.05 and ehapter RL 54 re1ating to the eemetery eonsumer protection fund, 
annua1 report fi1ing fees, and the proeedures and requirements for approva1 of 
eemetery eare fund investments. 

Analysis prepared by the Department of Regu1ation and Lieensing. 

ANALYSIS 

Statutes authorizing promu1gation: ss. 157.62 (7), 227.11 (2) and 
440.92 (6) (k), Stats. 

Statutes interpreted: ss. 157.11 (9g) (a) 1 e, 157.62 and 440.92 (6), 
Stats. 

Seetion RL 50.05 eurrent1y requires all cemetery authorities and preneed 
se11ers whieh are required to fi1e an annua1 report with the department to 
submit a $40 fee with the report. SECTION 1 of this ru1e proposa1 wou1d 
re peal and reereate s. RL 50.05, so that the amount of the fee wou1d vary in 
aeeordanee with varying eonditions under whieh the reports are filed. A 
eemetery authority or a preneed se11er whieh is required to fi1e an annua1 
report as either a eemetery authority or a preneed se11er, but not both, is 
required to pay a $40 report fi1ing fee (with the exception of preneed se1lers 
who are employees, as noted in the next paragraph). On the other hand, sinee 
a eemetery authority whieh is a1so registered as a preneed se11er is ab1e to 
report on its activities as both a eemetery authority and a preneed se11er in 
a single report, it wou1d only be required to submit a $40 fee. 

Fina11y, those preneed se11ers who negotiate preneed sa1es eontraets in the 
name of and on beha1f of an emp10yer or prineipal wou1d not be required to 
submit a fee, beeause they wou1d not have anything substantive to report. The 
only reason for requiring a report from them wou1d be to inform the department 
whether they aeted as a preneed se1ler on beha1f of an emp10yer or prineipa1. 
In such cases, the emp10yer or prineipa1 wou1d be required to report on the 
disposition of the preneed eare funds re1ating to the preneed sa1es eontraets 
negotiated by the emp10yee or agent. 

The Cemetery Consumer Protection Fund was re peale d by action of the Joint 
Finance Committee when reviewing the Biennial Budget Bill, 1993 Senate 
Bill 44. The Department of Regulation and Licensing had proposed that 
technieal eorrections be made to s. 440.92 (8), Stats. These corrections had 
been included in 1993 Senate Bill 44. However, when the Joint Finance 
Committee reviewed various alternatives for eorreetive action which were 
presented to it by the Legis1ative Fiseal Bureau, it voted to repea1 s. 440.92 
(8), Stats., and severa1 referenees whieh re1ated to it. Section 440.92 (8) 
was repealed by 1993 Wiseonsin Aet 16. 
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Seetion 157.11 (9g) (a) 1, Stats., estab1ished three ways in whieh eemetery 
authorities are permitted to invest their eare funds reeeived from the sale of 
eemetery 10ts. The first way a110ws a eemetery authority to deposit its funds 
with a finaneia1 institution pursuant to s. 157.19, Stats. A eemetery 
authority may a1so deposit eare funds with the treasurer of the eounty or city 
in whieh the eemetery is 10eated if the governing body of the eounty or city 
aeeepts such deposits •. The third option permits a eemetery authority to place 
its eare funds in an investment approved by the Department of Regu1ation and 
Lieensing so long as the funds are segregated and invested separate1y from all 
other monies he1d by the eemetery authority. This third option is the subjeet 
of ch. RL 54, ereated by this ru1e. 

Seetion RL 54.02 sets forth the purpose of ch. RL 54 and its intent. Section 
RL 54.03 defines "a1ternative investment," "care funds" and "department." 
Seetion RL 54.04 sets forth the eriteria for what types of investments wi11 be 
permitted. In addition, s. RL 54.05 ine1udes the procedures for obtaining 
approva1 from the Department of Regu1ation and Lieensing for these a1ternative 
investments. 

TEXT OF RULE 

SECTION 1. RL 50.05 is repea1ed and recreated to read: 

RL 50.05 ANNUAL REPORT FILING FEE. A eemetery authority and a preneed 
se11er sha11 submit a fee with an annual report fi1ed with the department 
under s. RL 50.01, as fo110ws: 

(1) A cemetery authority: $40. 

(2) A cemetery authority whieh is a1so required to fi1e an annua1 
report as a preneed se11er: $40. 

(3) Exeept as provided in sub. (4), a preneed se11er: $40. 

(4) A preneed se11er who fi1es an annua1 report stating that the 
preneed se11er is an emp10yee or agent of a registered preneed se11er, that 
all preneed sa1es contracts negotiated by the preneed se11er were entered into 
on beha1f of the preneed se11er's emp10yer or prineipa1 and that all preneed 
trust funds received by the preneed se11er were turned over to the preneed 
se11er's emp10yer or prineipa1 for deposit and disbursement pursuant to 
s. 157.19, Stats.: $0. 

SECTION 2. Chapter RL 54 is repea1ed and reereated to read: 

CHAPTER RL 54 (tit1e) 

APPROVAL OF ALTERNATIVE CARE FUND INVESTMENTS 

RL 54.01 AUTHORITY. This chapter is adopted pursuant to ss. 157.11 (9g) 
(a) 1 e and 227.11 (2), Stats. 

RL 54.02 INTENT. The intent of this chapter is to assure that eemetery 
authorities whieh are required to register with the department maintain intact 
the prineipa1 amount in eare funds in order to generate suffieient ineome to 
maintain eemeteries in perpetuity and to ensure that eemeteries in Wiseonsin 
do not beeome a finaneia1 burden to taxpayers. It is a1so the intent to 
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prohibit the offieers, trustees, and the irnmediate fami1y of the eemetery 
authority from direet1y profiting from the investments that are made by and on 
behalf of it. 

RL 54.03 DEFINITIONS. As used in this ehapter: 

(1) "A1ternative investment" means the use of eare funds reeeived 
from the sale of eemetery 10ts by a eemetery authority to purehase investment 
instruments, rather than depositing the eare funds in a finaneia1 institution 
under s. 157.19, Stats., or with the treasurer of the eounty or city in whieh 
the eemetery is 1oeated. 

(2) "Care funds" has the meaning given in s. 157.061 (1m), Stats. 

(3) "Department" means the department of regu1ation and 1ieensing. 

RL 54.04 CRITERIA. (1) A eemetery authority sha11 give due eonsideration 
to both long term and short term eash f10w needs in se1eeting a1ternative 
investments. The following elasses of a1ternative investments are permissib1e: 

(a) Corporate bonds or bonds or other instruments of 
indebtedness issued or guaranteed by governmental units in the United States, 
provided that the bonds or instruments of indebtedness are rated AA or above 
by Standard & Poors or by Moody's Investors Serviees. Onee one or more of 
these instruments drops be10w an A rating and remains be10w that rating for 2 
eonseeutive quarters, the eemetery authority sha11 divest those instruments 
within 180 days or proeeed under par. (e). 

(b) Pub1ie1y traded preferred or eornmon stoek of regu1ated 
uti1ities in the United States whose debt is rated AA or above by Standards & 
Poors or by Moody's Investors Serviees. Onee the debt rating of the issuing 
uti1ity drops be10w an A rating and remains be10w that rating for 2 
eonseeutive quarters, the eemetery authority sha11 divest those instruments 
within 180 days or proeeed under par. (e). 

(e) Fu11y insured eertifieates of deposit issued by banks, 
savings and 10an assoeiations, or eredit unions 10eated in the United States 
whieh are federa11y insured. Certifieates of deposit whieh are only partia11y 
insured are permissib1e in eornmereia1 banks rated BC or above by Thoroson Bank 
Wateh, Ine. 

(d) Mutua1 funds, if at 1east 80% of monies in the mutua1 fund 
are invested in one or more of the instruments in pars. (a) to (e). 

(e) Sueh other investments whieh the department determines wi11 
provide safety equa1 to or greater than the investment elasses deseribed in 
pars. (a) to (d). 

(2) A eemetery authority shall eonsider diversification of 
investments. No eemetery authority may purchase or otherwise invest in one of 
the instruments in sub. (1) (a) to (e) if the percentage of the care fund 
invested in the instruments sold by a speeifie eorporation, governmental unit 
or finaneia1 institution irnmediate1y after sueh purehase or investment wi11 
exeeed 50% of the tota1 market va1ue of the eare fund, exeept for investments 
in or guaranteed by the United States government and exeept for fu11y insured 
eertifieates of deposit in sub. (1) (e). 
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(3) No eemetery authority may invest in any entity or company in 
whieh an offieer or trustee of the eemetery authority has more than a 5% 
ownership interest. 

(4) No eemetery authority may invest in any entity or company in 
whieh a spouse or ehi1d of an offieer or trustee of the eemetery authority or 
other fami1y member who reeeives one-ha1f of his or her support from an 
offieer or trustee sha11 have mare than a 5% ownership interest. 

RL 54.05 PROCEDURES. (1) An offieer, a trustee who has been e1ected 
pursuant to s. 157.062, Stats., or a eertified public aeeountant acting on 
beha1f of the eemetery authority sha11 fi1e an affidavit with the department 
which identifies the c1ass and amount of eaeh investment and eertifies that 
each investment is in comp1ianee with the eriteria in s. RL 54.04. 

(2) If the affidavit submitted to the department pursuant to 
sub. (1) 1ists investments in elasses other than those deseribed in 
s. RL 54.04 (1) (a) to (d), the affidavit sha11 be aeeompanied by a sworn 
written statement by a 1icensed investment advisor or a 1ieensed securities 
broker, stating his or her be1ief that such investments wiI1 provide safety 
equa1 to or greater than the investment elasses deseribed in s. RL 54.04 (1) 
(a) to (d). 

(3) If the investment proposa1 meets the criteria set forth in 
s. RL 54.04, the department may issue a 1etter of approva1. Investments whieh 
are not approved may be appea1ed under ehapter RL 1. 

(4) Affidavits are effective for one year and sha11 be fi1ed with 
the department annua11y. The affidavit sha11 certify eompIianee for the 
period sinee the last affidavit was fi1ed exeept that the initia1 affidavit 
need only eertify eomp1ianee as of the date it is made. 

(5) A1ternative investments made prior to November 1, 1991, are 
subjeet to department approva1 and the department may require divestiture of 
any a1ternative investment whieh does not meet the eriteria in s. RL 54.04. 
The eemetery authority sha11 divest such a1ternative investments within 180 
days following notifieation by the department that an aIternative investment 
does not meet the eriteria. 

(6) After department approva1 is obtained, the eemetery authority 
need not abtain further approva1 to inerease the number of shares or units in 
the same security or investment if the shares or units meet the criteria set 
forth in s. RL 54.04 (1) (a) to (d), (3) and (4). 

(END OF TEXT OF RULE) 

The ru1es adopted in this order sha11 take effeet on the first day of the 
month following pub1ieation in the Wisconsin administrative register pursuant 
to s. 227.22 (2) (intra.), Stats. 

Dated ____ ~~~~----+=+_~=-

(5?"\ 
\/\ 
A~ehcy --"-J--U~"""""='---P=---~:"":"":'-'-----Ad-----

! Marlene A. Cummings, See tary 
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CORRESPONDENCE/MEMORANDUM STATE OF WISCONSIN 

DATE: 

TO: 

FROM: 

SUBJECT: 

March 2, 1994 

Gary Pou1son 
Assistant Revisor of Statutes 

Pame1a Haack, Administrative Assistant 
Department of Regu1ation and Licensing 

Final Rulemaking Order 

Agency: DEPARTMENT OF REGULATION AND LlCENSING 

Clearinghouse Rule: 93·192 

Attached is a copy and a certified copy of a final order adopting rules. 
Would you please publish these rules in the code. 

Please stamp or sign a copy of this letter to acknowledge receipt. 

Thank you. 


