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ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD 
REPEALlNG, RENUMBERING, AMENDING, REPEALlNG AND RECREATING, AND CREATING RULES 

The Wiseonsin Natural Resourees Board adopts an order 
to repeal NR 716.09(3)(e) and 716.15(2); to renumber 
NR 700.02(3) and (4), 714.07(5), 716.15(3) and 718.13(6) 
1. to 5.; to amend NR 110.09(2)(r), 150.03(6)(b)7., 158.07 
(intro.), 213.07, 214.08, 635.17(1), 685.05(1 )(f), 705.01 
(note), 712.07(5), 718.09(1) and (6)' 718.11 (2)(b)(intro.), 
2.f., 4. and 5., 718.11 (3)(e) and 718.13(title); to repeal 
and reereate NR 708.05(6)(d), 708.07(intro.), 708.09(1) and 
718.09(5); and to ereate NR 700.02(3), 700.03(42m), 
708.11 (3)(e), 714.07(3)(a)2(note), 714.07(5) and ch. NR 720 
relating to the establishment of soil cleanup standards 
applieable to the investigation and remediation of environmental 
eontamination at sites or facilities subjeet to the environmental 
repair statute, the hazardous substanee spills statute or the 
abandoned eontainer statute, and to the remediation of soil 
eontamination, at eertain solid waste faeilities, hazardous waste 
facilities and wastewater sludge storage faeilities, lagoons, and 
storage and treatment struetures 

Analysis Prepared by the Department of Natural Resourees 

SW-16-94a 

Statutoryauthority: ss. 144.025(2)(e), 144.431 (1 lia), 144.435(1), 144.44(4)(f)6, 144.44(7)(g), 
144.442(4)(e), (5)(intro.) and (8)(b) and (c)3, 144.62(8), 144.76(5)(a), 144.77(3), 159.03(1) (a) 
and 227.11(2), Stats. 

Statutes interpreted: ss. 144.431 (1 )(b), 144.435(1), 144.439, 144.44(4)(f), 144.44(7)(g), 
144.442,144.64,144.735,144.76,144.77,144.951, 144.98, 159.05 and ehs. 147 and 160, 
Stats. 

Chapter NR 720 is created to establish soil eleanup standards. These standards are designed to 
ensure that any residual soil eontamination that may remain after remediation will not adversely 
affeet the groundwater, or threaten human health through direet eontaet. Responsible parties may 
use the proeedure in s. NR 720.19 to determine site-specifie soi! cleanup standards for a partieular 
site or faeility, or th ey may use the residual eontaminant levels in Table 1 (based on groundwater 
protection) and Table 2 (based on human health risk from direet eontaet) to determine soil cleanup 
standards for eaeh so il eontaminant of eoneern at a site or faeility. The soil eleanup standards in 
ch. NR 720 are applieable to soil eontamination cleanups required under solid waste, hazardous 
waste and wastewater program regulatory authorities. 

Changes to several related administrative rules are also proposed as part of this rules paekage. 
Additions or modifieations to ss. NR 11 0.09(2)(r), 150.03(6)(b)7., 158.07, 213.07, 214.08, 
635.17(1) and 685.05(1 )(f) and ehs. NR 700, 705, 708, 712, 714, 716 and 718 are ineluded in 
the proposed rulemaking. These ehanges add referenees to the soi! cleanup standards in ch. NR 
720 to existing rules. 
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SECTION 1. NR 11 O.09(2)(r) is amended to read: 

NR 11 O.09(2)(r) Any facility plan which recommends the abandonment of a wastewater 

treatment, sludge or septage storage lagoon, or land disposal system shall include an abandonment 

plan. An abandonment plan outlining the proposed method of abandonment of the facility shall be 

submitted as part of the facility plan to the department for approval. This abandonment plan shall 

provide for the removal and proper recycling, treatment or disposal of any accumulated solid 

matter, solid or liquid wastes or wastesin combination with soil. All recycling, treatment and 

disposal shall be conducted so as to proteet ef public health and the environment. Uniess 

otherwise directed by the department, all abandonment plans for wastewater treatment, sludge or 

septage storage lagoons, or high rate land disposal systems shall comply with ch. NR 720 for soils 

that have been contaminated by the contents of the lagoon or system. The abandonment plan shall 

address relandscaping necessarv to prevent accumulation of standing water or runoff and shall 

provide for completion of the relandscaping within 2 years of the date on which the structure was 

last used as it was originally intended. The department shall require groundwater monitoring for a 

minimum of one year at a quarterly frequency after the abandonment of facilities which have an 

existing groundwater monitoring system. Groundwater monitoring may be required on a case-by-

case basis for facilities which do not have existing groundwater monitoring systems. The 

monitoring data shall be reviewed after one year and the department shall determine whether 

groundwater monitoring should be continued or not. Any groundwater monitoring wells which are 

no longer necessarv shall be abandoned in accordance with ch. NR 141 and documentation of weil 

abandonment shall be provided to the department. 

SECTION 2. NR 150.03(6)(b)7 is amended to read: 

NR 150.03(6)(b) 

7. Emergency and 
Remedial 
Response plans 

a. J2l.am7 Remedial action plans or III 
modifications of plans adopted by the 
department for projects funded by the 
environmental fund under s. 144.442, Stats., 
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to respand to sites or facilities whieh 
pose a substantial danger to public 
health or welfare or the environment. 

b. Remedial action plans or modifieations IV 
of plans approved by the department under 
environmental repair eontraets entered into 
pursuant to s. 144.442, Stats. 

b Q. Emergeney environmental restoration IV 
plans including plans for emergeney 
action in response to hazardous substanee 
spills under s. 144.76, Stats., and 
plans for emergeney response 
under s. 144.442, Stats. 

SECTION 3. NR 158.07 (intra.) is amended to read: 

NR 158.07 RESPONSE ACTIONS. Upon notifieation to the department in aeeordanee with 

s. NR 150.05 158.05, responsible parties shall eonduet one or mare of the neeessary response 

actions in subs. (1) through to {51, either at the direction of the department, or where site or faeility 

eonditions warrant a response action, or both, uniess the department determines no further action 

is warranted in aeeordanee with s. NR 158.09: 

SECTION 4. NR 213.07 is amended to read: 

NR 213.07 ABANDONMENT. Lagoons, storage struetures and treatment struetures whieh 

will no longer be used, shall be properly abandoned within 2 years of the date on whieh the waste 

material was last stored or treated. A plan outlining the proposed method of abandonment shall be 

submitted to the department for approval. This plan shall eontain a proeedure to properly identify 

the presenee and eharaeteristies of any aeeumulated solid waste and provide appropriate removal, 

disposal or reeycling or treatment alternatives in aeeordanee with applieable sol id and hazardous 

waste laws. All reeycling, treatment and disposal sh all be eondueted so as to proteet public health 

and the environment. Uniess otherwise direeted by the department, all abandonment plans shall 

\ 

eomply with ch. NR 720 for soils that have been eontaminated by the eontents of the lagoon, 

storage strueture or treatment strueture. The plan shall also address site restoration and any 
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landseaping that will prevent aeeumulation of standing water or runoff. The department may 

require groundwater monitoring for a period of time after abandonment of the land treatment 

system to assess groundwater impaets. The design, installation, eonstruetion, abandonment and 

doeumentation of all monitoring wells shall be in aeeordanee with the requirements of ch. NR 141. 

SECTION 5. NR 214.08 is amended to read: 

NR 214.08 ABANDONMENT. Land treatment systems, whieh will no longer be used, shall 

be properly abandoned within 2 years of the date on whieh waste material was last applied. The 

department may require a plan that includes a proeedure to properly identify the presenee and 

eharaeteristies of any aeeumulated solid matter and provide appropriate removal, disposal, 

treatment or reeycling alternatives in aeeordanee with applieable solid and hazardous waste laws. 

All reeycling, treatment and disposal shall be eondueted so as to proteet public health and the 

environment. Uniess otherwise direeted by the department, soi! that has been eontaminated by a 

land treatment system shall be remediated in complianee with ch. NR 720 when the land treatment 

system is abandoned. The plan shall also address site restoration and any landseaping that will 

prevent groundwater impaets, aeeumulation of standing water or runoff. The department may 

require groundwater monitoring for a period of time after abandonment of the land treatment 

system to assess groundwater impaets. The design, installation, eonstruetion, abandonment and 

doeumentation of all monitoring weil s shall be in aeeordanee with the requirements of ch. NR 141. 

SECTION 6. NR 635.17(1) is amended to read: 

NR 635.17(1) The owner or operator of a faeility seeking a license for the treatment, 

storage or disposal of hazardous waste shall institute eorreetive action as necessarv to proteet 

human health and the environment for all releases of hazardous waste or hazardous waste 

eonstituents from any solid waste management unit at the facility, regardless of the time at whieh 

waste was plaeed in a unit. Corrootivo At a minimum, eorreetive action under this seetion shallt&t 
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a minimum, restore eontaminated soil in complianee with the requirements of ch. NR 720 and 

restore eontaminated groundwater in complianee with the requirements of ch. NR 140. 

SECTION 7. NR 685.05(1)(f) is amended to read: 

NR 685.05 (1 )(f) Meets, in the eas e of a landfill or surfaee impoundment as speeified in s. 

NR 660.15 or 660.16, applieable requirements in ch. NR 140 and applieable soil cleanup standards 

in ch. NR 720 or meets the applieable elosure requirements of par. (e) or (d), whiehever are more 

stringent. 

SECTION 8. NR 700.02(3) and (4) are renumbered NR 700.02(5) and (6). 

SECTION 9. NR 700.02(3) is ereated to read: 

NR 700.02(3) In addition to bei ng applieable to sites or facilities that are subjeet to 

regulation under s. 144.442 or 144.76, Stats., ch. NR 720 applies to soil eontamination at: 

(a) Solid waste facilities where remedial action is required by the department pursuant to s. 

NR 508.20(11); 

(b) Hazardous waste faeilities where the owner or operator is required to close the facility 

pursuant to s. 144.64(2m), Stats., or ch. NR 685, or to institute eorreetive action pursuant to s. 

144.735, Stats., or s. NR 635.17, or where the department has imposed speeial requirements 

where a diseharge has oeeurred under s. NR 600.07; and 

(e) Wastewater lagoons, storage struetures and treatment struetures that are abandoned 

pursuant to s. NR 110.09, 213.07 or 214.08. 
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SECTION 10. NR 700.03 (42m) is created to read: 

NR 700.03(42m) "Pathway" means the route a substance takes in traveling to a receptor 

or potential receptor or the specific portal of entry, such as lungs, skin or digestive tract, that the 

substance takes to potentially express its toxic ettect, or both. 

Note: The food chain pathway for cadmium, for example, refers to cadmium being taken 

up in plant tissue and the plant tissue being ingested by an organism. 

SECTION 11. Appendix A to ch. NR 700 is repealed and recreated to read: 
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-
NR 700 Flow Chart 

................. 
.. ::::::::::::::::::::::;:::::,. 

Y 

Report Discharge • s. NR 705.05 for 
Underground Storage Tanks and NR 

158.05 for All Other Discharges of 
Hazardous Substances· 

Y~ 
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No further 
action 

s. NR 708.09 

N 

. . 

NR 700 ·Series· Not Applicable, 
But Some Specific Chapters 

Within the Rule May be 
Applicable to other types of 

responses at: 
* ·Solid Waste Facilities 
(chs. 7.20 and 726) 

* Hazardous Waste Facilities 
. (ch. NR 720) 

* Wastewater Facilities 
(ch. NR 720) 
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I nvestigation 

ch. NR 716 

Close Case Out 
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For Some Interim 
Actions, Design and 
Implement Remedy 

eh. NR 724 
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SECTION 12. NR 708.05(6)(d) is repealed and recreated to read: 

NR 708.05(6)(d) Responsible parties may indude the information required in par. (e) with a 

final report and letter of complianee required in s. NR 708.09 which documents that the immediate 

response action is complete and no further action is necessarv to respond to a hazardous substance 

discharge or environmental pollution, provided that the information required in par. (e) is submitted 

within 45 days after the initial hazardous substance discharge notification is given to the 

department. 

Note: It is the intent of the department to encourage submittal of the notification 

information required in s. NR 708.05(6) with the no further action information required in s. NR 

708.09, provided that the notification information is submitted within 45 days. If the 45 day limit 

cannot be met, the n 2 separate submittals will be needed, if no further action is bei ng documented 

for the immediate response action. 

SECTION 13. NR 708.07 (intro.) is repealed and recreated to read: 

NR 708.07 ADDITIONAL RESPONSE ACTIONS. Uniess s. NR 708.09 is applicable, 

responsible parties shall conduct all necessarv additional response actions at the completion of an 

immediate action induding, but not limited to, the actions listed in subs. (1) to (4), either at the 

direction of the department or where the responsible party has determined that site or facility 

conditions warrant an additional response action: 

SECTION 14. NR 708.09(1) (intro.) is repealed and recreated to read: 

NR 708.09 (1) GENERAL. (intro.) Uniess sub. (2) is applicable, responsible parties shall 

submit a final report for completed immediate action at the site or facility which addresses the 

following criteria, where applicable, and a letter of complianee documenting that the immediate 

response action is complete and no further action is necessarv to respond to a hazardous substance 

discharge or environmental pollution: 
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SECTION 15. NR 712.07(5) is amended to read: 

NR 712.07(5) Submittals addressing any media other than groundwater, which are prepared 

to satisfy the requirements of ch. NR 716 or 720, shall be prepared by or under the supervision of 

a professional engineer, a hydrogeologist or a scientist. 

SECTION 16. NR 714.07(3)(a)2 (note) is created to read: 

Note: Responsible parties should consult s. NR 720.11, table 2, and the procedures 

established in s. NR 720.11 or the procedures established in s. NR 720.19(5) for residual 

contaminant levels based on protection of human health from direct contact, to assist in 

determining when contaminated soi! poses a direct contact or inhalation threat to the public. 

SECTION 17. NR 714.07(5) is renumbered NR 714.07(6). 

SECTION 18. NR 714.07(5) is created to read: 

NR 714.07(5) PUBLIC NOTICE OF REMEDIAL ACTION. Where a proposed action to 

address soil contamination includes a performance standard selected in accordance with s. NR 

720.19(2), responsible parties shall publish a public notice as a class I notice under ch. 985, Stats. 

This notice shall be published concurrently with the submittal of the remedial action option plan for 

department review and shall contain all of the following information: 

(a) Names of responsible parties. 

(b) Phone number and mailing address of a contact person for the responsible parties. 

(c) Name and address of site or facility. 

(d) Summary of proposed remedial action and performance standard. 

(e) Location where remedial action option plan can be reviewed by the public. 
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SECTION 19. NR 718.09(1) is amended to read: 

NR 718.09 TREATMENT OF EXCAVATED CONTAMINATED SOIL. (1) GENERAL. If 

exeavated eontaminated soil is treated at a non-eommereial treatment unit or facility and the 

treatment unit or facility is operated by the responsible parties in complianee with the requirements 

of this ehapter, that site or faeility is exempt from solid waste program requirements for the 

treatment of the eontaminated soil in ss. 144.43 to 144.441, 144.443 to 144.47, Stats., and ehs. 

NR 500 to 536, exeept where solid waste program requirements are specifieally refereneed in this 

seetion. If eontaminated soil is ineorporated into hot-mix asphalt in aeeordanee with sub. (5) the 

asphalt plant is exempt from solid waste program requirements for treatment of eontaminated soil 

found in ss. 144.43 to 144.441, 144.443 to 144.47, Stats., and ehs. NR 500 to 536, exeept 

where solid waste program requirements are specifieally refereneed in this seetion. Commereial 

treatment units or facilities, hot-mix asphalt plants where eontaminated soil is treated by means 

other than ineorporation into the asphalt mix, and thermal treatment units or facilities are required 

to be lieensed under ss. 144.43 to 144.441,144.443 to 144.47, Stats., and ehs. NR 500 to 536, 

and are not exempt under this seetion. 

SECTION 20. NR 718.09(5) is repealed and reereated to read: 

NR 718.09(5) TREATMENT OF EXCAVATED CONTAMINATED SOll AT HOT-MIX 

ASPHAl T OR STRUCTURAl CONCRETE PlANTS. (a) Responsible parties may not transport or hire 

another entity to transport exeavated eontaminated soil to a hot-mix asphalt plant whieh 

ineorporates eontaminated soil into the asphalt mix uniess the hot-mix asphalt plant has a eurrent 

operating air permit under ehs. NR 400 to 499 and is in complianee with ehs. NR 400 to 499. 

Where the operator of a hot-mix asphalt plant who is in complianee with ehs. NR 400 to 499 and 

has a eurrent operating air permit under ehs. NR 400 to 499 beeomes a responsible partyas a 

result of a hazardous substanee diseharge, that responsible party may remediate the resultant 

eontaminated soil in aeeordanee with this ehapter by plaeing the soil direetly into hot-mix asphalt. 
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When a hazardous substanee diseharge oeeurs that a hot-mix plant operator is responsible for, the 

department shall be notified immediately of the diseharge to the environment and of the response 

action taken by the asphalt plant operator. 

(b) If exeavated eontaminated soil is ineorporated into asphalt at a hot-mix asphalt plant 

operated in complianee with the requirements of this ehapter, that site or facility is exempt from 

solid waste program requirements for the treatment of the eontaminated soil in ss. 144.43 to 

144.441, 144.443 to 144.47, Stats., and ehs. NR 500 to 536, exeept where solid waste program 

requirements are speeifieally refereneed in this seetion. 

(e) Storage of exeavated eontaminated soil at hot-mix asphalt plants whieh ineorporate 

eontaminated soil into the asphalt mixshall be in complianee with all of the following: 

1. Storage shall eomply with the requirements of s. NR 718.05(2)(aL (bL (e), (f) and (g). 

2. Storage shall be in an area eonstrueted of an asphalt base and asphalt berms, or other 

materials approved by the department. 

3. Up to 5,000 eubie yards of soil may be stored at one time. 

4. Storage may take place for up to 9 months per year. 

5. Plant operators shall take steps to eontrol windblown dust, and to eontrol the infiltration 

of preeipitation, at eontaminated soil storage areas. 

(d) Responsible parties may not transport or hire another entity to transport exeavated 

eontaminated soil to a hot-mix asphalt plant for treatment other than ineorporation into the asphalt 

mix uniess the hot-mix asphalt plant has a eurrent operating air permit under ehs. NR 400 to 499, 

is in complianee with ehs. NR 400 to 499 and has an approval for solid waste proeessing under ss. 

144.43 to 144.441, 144.443 to 144.47, Stats., and ehs. NR 500 to 536. Hot-mix asphalt plants 

whieh do not ineorporate eontaminated soil into the asphalt mix and struetural eonerete plants 

whieh do not ineorporate eontaminated soil into eonerete shall store exeavated eontaminated soil in 

complianee with ch. NR 502. 
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(e) Responsible parties may not transport or hire another entity to transport excavated 

contaminated soil to a struetural eonerete bateh plant that does not have all required operating 

permits and approvals for incorporation of eontaminated soils into the eonerete mix. 

Note: Plaeement of asphalt pavement whieh eontains eontaminated soil ineorporated into 

asphalt at a hot-mix asphalt plant operated in complianee with the requirements of this ehapter is 

not regulated as solid waste disposal. 

SECTION 21. NR 718.09(6) is amended. to read: 

NR 718.09(6) THERMAL TREATMENT OF EXCAVATED CONTAMINATED SOIL. lill. 

Responsible parties may not transport or hire another entity to transport exeavated eontaminated 

soil to a thermal treatment unit or facility uniess that thermal treatment unit or facility has all 

required operating permits or licenses, including a eurrent operating air permit under ehs. NR 400 to 

499, is in complianee with ehs. NR 400 to 499, and has a eurrent lieense or other approval under 

s. NR 502.08. Operators of soil treatment units shall take ~teps satisfaetory to the department to 

minimize no ise and dust, such as wetting treated soils and the work area to eontrol dust. 

(b) Storage of exeavated eontaminated soil at thermal treatment units or facilities is exempt 

from the storage requirements in ss. 144.43 to 144.441,144.443 to 144.47, Stats., and ehs. NR 

500 to 536 if it is in complianee with the following: 

1. Storage shall eomply with the requirements of s. NR 718.05(2)(a) to (e) and (e) to (g). 

2. Up to 5,000 eubic yards of soil may be stored at one time. 

3. Storage may take place for up to 9 months per year. 

4. Operators of soil treatment units shall take steps satisfaetory to the department to 

eontrol the infiltration of precipitation at eontaminated soi! storage areas. 
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SECTION 22. NR 718.11 (2)(b)(intro.), 2.f., 4. and 5. are amended to read: 

NR 718.11(2)(b)(intro.) Replacement of contaminated soil on the propertv from which it 

was excavated for disposal. Responsible parties may replace contaminated soil for the purpose of 

disposal in the excavation from which it was removed, or in another oxcavation location on the 

property from which it was excavated, if all of the following requirements are met: 

2.f. Responsible parties shall report the analytical results to the department in writing within 

~30 days after the completion of analysis. 

4. Contaminated soil that is to ba may be replaced on the property from which it was 

excavated may not oxeood the baokground soil qualit'y' at the sito or faeility for naturally oeeurring 

substaneos or the 10'101 of dotoetion for non naturally oeeurring substanoos if the contaminants and 

the replacement location meet the criteria in ss. NR 720.09(1) and 720.11 (2) and the soil is treated 

to levels at or below those in ss. NR 720.09(3)(a) and 720.11 (2) in accordance with s. NR 720.07 

(1)(b)1. 

Note: Allowable residual contaminant levels at the replacement location may also be 

determined using the procedures in s. NR 720.19(3) or another department approved method. 

However, this will require prior department approval. If contaminants of concern are not listed in 

table 1 or table 2 of ch. NR 720, the allowable residual contaminant levels can be determined using 

procedures in s. NR 720.19(3) or other department approved method, with prior department 

approval. For example, for soil contamination with diesel fuel where polvcvclic aromatic 

hvdrocarbons (PAH) are contaminants of concern, allowable levels for PAH's can be determined site 

specificallv. if the disposal location meets the criteria in s. NR 720.09(1) and the soil is treated to 

levels at or below those required in ss. NR 720.09 and 720.11. 

5. The contaminated soil shall be placed at least one meter above the high groundwater 

level. 
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SECTION 23. NR 718.11 (3)(e) is amended to read: 

NR 718.11 (3)(e) The type ef Additional remedial action to be conducted, if any. 

SECTION 24. NR 718.13 (title) is amended to read: 

NR 718.13 OFF-SITE DISPOSAl OF CONTAMINATED SOll AT A RESPONSE ACTION 

SECTION 25. NR 718.13(6) 1. to 5. are renumbered NR 718.13(6)(a) to (e). 

SECTION 26. Chapter NR 720 is created to read: 

CHAPTER NR 720 

SOll ClEANUP STANDARDS 

NR 720.01 PURPOSE. The purpose of this chapter is to establish sai I cleanup standards, for 

the remediation of soil contamination, which result in restoratian of the environment to the extent 

practicable, minimize harmful effects to the air, lands and waters of the state and are protective of 

public health, safety and welfare, and the environment as required by ss. 144.442 and 144.76, 

Stats., and which are consistent with ch. 160, Stats., and ch. NR 140. This chapter is adopted 

pursuant to ss. 144.431 (1 )(a) and (b), 144.442, 144.76 and 227.11 (2), Stats. 

NR 720.02 APPLlCABILlTY. (1) This chapter applies to all remedial actions taken by 

responsible parties to address soil contamination after an investigation has been conducted at a 

site, facility or portian of a site or facility that is subject to regulation under s. 144.442 or 144.76, 

Stats., regardless of whether there is direct involvement or oversight by the department. This 

chapter al so applies to soil contamination at all of the following: 

(a) Solid waste facilities, where remedial action is required by the department pursuant to s. 

NR 508.20(11); 
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Note: Chapter NR 720 does not apply to landspreading regulated under ch. NR 158 or solid 

waste faeilities where ongoing operations are oeeurring, uniess remedial action is required pursuant 

to s. NR 508.20(11). 

(b) Hazardous waste facilities, where the owner or operator is required to close the facility 

pursuant to s. 144.64(2m), Stats., or ch. NR 685, to institute eorreetive action pursuant to s. 

144.735, Stats., or s. NR 635.17, or to meet requirements imposed by the department under s. NR 

600.07 where a diseharge has oeeurred. However, if U.S. EPA requires that states employ soil 

eleanup standards for hazardous waste facilities that are more stringent than the standards in this 

ehapter, the department is obligated under the state's hazardous waste management aet, ss .. 

144.60 to 144.74, Stats., and its hazardous waste program RCRA authorization to apply the more 

stringent soil cleanup standards. 

(e) Wastewater lagoons, storage struetures and treatment struetures that are abandoned 

pursuant to S. NR 110.09, 213.07 or 214.08. 

Note: Chapter NR 720 applies to abandonment of lagoons, storage struetures and 

treatment structures for sewage treatment facilities projeets; abandonment of lagoons, storage 

struetures and treatment struetures that reeeive wastewaters, associated sludges, by-produet solids 

and any resulting leaehates from industrial, eommereial or agricultural sourees, except as provided 

in S. NR 213.02(2); and abandonment of land treatment systems forindustrial liquid wastes, by­

produet solids and sludges, exeept as provided in S. NR 214.02(3). Chapter NR 720 does not apply 

to aetivities regulated under S. 146.20, Stats., or permitted aetivities regulated under 40 CFR 503 

or ch. NR 204, 206 or 214, including permitted land spreading of sludge or land disposal of 

wastewaters from municipal and domestie wastewater treatment works and permitted land 

treatment of industrial liquid wastes, by-produet solids and sludges. 

(2) This ehapter applies to interim actions taken by responsible parties, when at the 

eompletion of both the site investigation and interim action taken to address contaminated soil, the 
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responsible parties request that the site or facility be closed out in accordance with ch. NR 726, 

without taking a subsequent remedial action to address the contaminated so i!. 

(3) This chapter applies to remedial actions taken by the department where a department­

funded response action is being taken under the authority of s. 144.442 or 144.76, 8tats. 

(4) Concentrations of legally applied pesticides are exempt from the requirements of this 

chapter when all of the following conditions are met: 

(a) The application of the pesticide was done in complianee with: 

1. The pesticide label currently registered with the U.8. EPA; 

2. 8ections 94.67 to 94.71, 8tats.; and 

3. Rules adopted under ss. 94.67 to 94.71, 8tats. 

(b) For pesticides that are intended to be applied to the soi!, pesticide concentrations 

exceeding soi! cleanup standards are only found in the surface soi! layer, where the pesticide is 

expected to perform its intended purpose, and only at concentrations that would be expected from 

pesticide application, in complianee with the pesticide label requirements. 

Note: The depth of the surface layer of soi! will vary depending on the type of pesticide 

applied and the appropriate intended use of that pesticide. 

(5) The department may exercise enforcement discretion on a case-by-case basis and 

choose to regulate asite, facility or a portion of a site or facility under onlyone of a number of 

potentially applicable statutory authorities. However, where overlapping restrictions or 

requirements apply, the more restrictive contro!. The department shall, after receipt of arequest 

from a responsible party, provide a letter that indicates which regulatory program or programs the 

department considers to be applicable. 

Note: 8ites, facilities or portions of a site or facility that are subject to regulation under s. 

144.442 or 144.76, 8tats., may also be subject to regulation under other statutes, including solid 

waste statutes, ss. 144.43 to 144.47, 8tats., or the hazardous waste management act, ss. 144.60 

to 144.74, 8tats., and the administrative rules adopted pursuant to those statutes. One portion of 
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a site or facility may be regulated under a different statutory authority than other portions of that 

site or faeility. When neeessary, the department will, to the best of its ability, faeilitate 

eoordination between the regulatory programs involved. 

(6) The department may take any action within the context of regulatory programs 

established in statutes or rules outside this ehapter, if those actions are neeessary to proteet publie 

health, welfare or safety or prevent a damaging effeet on the environment for present and future 

uses, whether or not a soil c1eanup standard hasbeen adopted under this ehapter. 

(7) Nothing in this ehapter authorizes an impaet on soil quality that would eause a violation 

of a groundwater quality standard eontained in ch. NR 140, an impaet on soil quality or 

groundwater quality that would eause a violation of a surfaee water quality standard eontained in 

ehs. NR 102 to 106 or an impaet on soil quality that would eause a violation of an air quality 

standard eontained in ehs. NR 400 to 499. 

NR 720.03 DEFINITIONS. In this ehapter: 

(1) "Aquifer" means a saturated subsurfaee geologieal formation of rock or soi!. 

(2) "Contaminant of eoneern" means a hazardous substanee that is present at a site or 

facility in such eoneentrations that the eontaminant poses an aetual or potential threat to human 

health, safety or welfare or the environment based upon: 

(a) The toxieologieal eharaeteristies of the hazardous substanee that influenee its ability to 

adversely affeet human health or the environment relative to the eoneentration of the hazardous 

substanee at the site or facility; 

(b) The ehemieal and physieal eharaeteristies of the hazardous substanee whieh govern its 

tendeney to persist in the environment and the ehemieal, physieal and biologieal eharaeteristies at 

the site or facility whieh govern the tendeney for the hazardous substance to persist at the site or 

facility; 

(e) The ehemieal and physieal eharaeteristies of the hazCjrdous substanee which govern its 

tendeney to move into and through environmental media; 
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(d) The naturally occurring background concentrations of the hazardous substanee; 

(e) The thoroughness of the testing for the hazardous substance at the site or faeility; 

(f) The frequency that the hazardous substance has been detected at the site or facility; and 

(g) Degradation by-products of the hazardous substance. 

(3) "Cumulative excess eancer risk" means the upper bound on the estimated exeess eancer 

risk associated with exposure to multiple hazardous substances or multiple exposure pathways. 

(4) "Direet contaet" means human exposure to substances in soil through inhalation of 

particulate matter or incidental ingestion of soil. 

Note: The definition of direet eontaet will be expanded in future revisions to include human 

exposures by inhalation of vapors and dermai absorption. 

(5) "Hazard index" means the sum of 2 or more hazard quotients for multiple hazardous 

substances or multiple exposure pathways. 

(6) "Hazard quotient" means the ratio of the exposure of a single hazardous substanee over 

a specified time period to a referenee dose, or referenee concentration where appropriate, for that 

hazardous substance derived for a similar exposure period. 

Note: Hazard quotients and the hazard index are measures of nonearcinogenie risk. 

(7) "Incidental ingestion of soil" means ingestion of so il by humans as aresult of normal 

hand-to-mouth behaviors. 

(8) "Inhalation of partieulate matter" means inhalation by humans of air with eontaminated 

soil particles less than 10 mierons in diameter. 

(9) "Umit of detection" means the lowest eoneentration level that ean be determined to be 

statistically different from a blank. 

Note: This definition of "Iimit of detection" is eonsistent with ss. NR 140.05(12) and 

149.03(15). 
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(10) "Limit of quantitation" means the lowest eoneentration for an analytieal test method 

and sample matrix at whieh the quantity of a partieular substanee ean be measured with a stated 

degree of confidenee. 

(11) "Pathway" means the route a substanee takes in traveling to a reeeptor or potential 

reeeptor or the speeifie portal of entry, such as lungs, skin or digestive traet, the substanee takes 

to potentially express its toxie effeet, or both. 

Note: The food ehain pathway for eadmium, for example, refers to eadmium being taken up 

in plant tissue and the plant tissue being ingested by an organism. 

(12) "Responsible parties" means: 

(a) Persons who are required to address soil eontamination under s. 144.76, 5tats., or who 

agree to address soil eontamination in a eontraet entered into under s. 144.442, 5tats. 

(b) Owners and operators of solid waste faeilities that are subjeet to regulation under ch. NR 

508; 

(e) Owners and operators of hazardous waste faeilities that are subjeet to the elosure 

requirements of s. 144.64(2ml, 5tats., or ch. NR 685 or the eorreetive action requirements of s. 

144.735, 5tats., or s. NR 635.17 or where the department has imposed special requirements 

where a diseharge has oeeurred under s. NR 600.07; and 

(d) Owners and operators of wastewater lagoons, storage struetures or treatment struetures 

that are abandoned and are subjeet to regulation under s. NR 110.09, 213.07 or 214.08. 

(13) "Restrieted access areas" means land immediately adjaeent to highways or railroad 

right-of-ways, where the presenee of struetural controis, such as feneing, has eliminated pedestrian 

ingress by the public. 

(14) "Risk" means the probability that a hazardous sUbstanee, when released to the 

environment, will eause adverse effeets in exposed humans or other biologieal reeeptors. 

NR 720.05 GENERAL. (1) Responsible parties shall seleet and implement a remedial action 

to address soil eontamination when, after any of the following investigations has been eompleted, 
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information collected during the investigation indicates that a remedial action to address soil 

contamination is necessarv to achieve complianee with the requirements of this chapter: 

(a) Site investigation report developed in accordance with ch. NR 716 at sites or facilities 

subject to regulation under s. 144.442 or 144.76, Stats. 

(b) Solid waste in-field conditions report prepared in accordance with the requirements of s. 

NR 508.20(11). 

(e) Investigation done under a hazardous waste elosure plan or a RCRA facility investigation 

report, developed in accordance with the requirements of ch. NR 685 or s. NR 635.17 or 600.07. 

(d) Investigation done under a wastewater facility, structure or system abandonment plan 

developed in accordance with the requirements of s. NR 11 0.09(2)(r), 213.07 or 214.08. 

Note: Remedial actions at so me types of sites or facilities, such as the abandonment of 

wastewater lagoons, mayonly have to comply with ch. NR 720 and not other requirements in the 

NR 700 series, such as the minimum site investigation requirements in ch. NR 716. In this case, 

the department or responsible parties may choose to use the other chapters of the NR 700 rule 

series as guidance for complying with ch. NR 720. 

(2) Remedial actions conducted by responsible parties to address soil contamination shall be 

designed and implemented to restore the contaminated soil to levels that, at a minimum, meet the 

soil eleanup standards for the site or facility determined in accordance with this chapter. 

(3) If all soil contaminant concentrations meet applicable soil cleanup standards after a 

remedial action is eompleted the department may not require further remedial action for soiis, 

uniess the department determines that the residual soil eontamination: 

(a) Presents a threat to public health, safety or welfare or the environment at the site or 

facility; 

(b) Will eause a violation of a groundwater quality standard eontained in ch. NR 140; 

(e) Will cause a violation of a surfaee water quality standard eontained in ehs. NR 102 to 

106; or 
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(d) Will eause a violation of an air quality standard contained in ehs. NR 400 to 499. 

NR 720.07 PROCEDURES FOR EST ABLlSHING SOll ClEANUP ST ANDARDS APPLlCABlE 

TO A SITE OR FACILlTY. (1) GENERAL. (a) Responsible parties shall use information from the 

sourees listed in s. NR 720.05(1) to determine the residual eontaminant levels or performance 

standards for eaeh exposure or migration pathway of eoneern for eaeh sai I eontaminant of eoneern 

at a site or facility in aeeordanee with ss. f':JR 720.09 to 720.19. 

(b) In addition to meeting the requirements of par. (e), responsible parties shall establish the 

soil cleanup standard for eaeh soil eontaminant of eoneern at the site or faeility as: 

1. The residual eontaminant level which is the lowest eoneentration of those determined in 

aeeordanee with the requirements of ss. NR 720.09 to 720.19(3); or 

Note: Numerie residual eontaminant levels are determined separately for eaeh exposure or 

migration pathway of eoneern at asite. These residual eontaminant levels are not the soil eleanup 

standard for the site. The soil eleanup standard for the site is determined by seleeting the lowest 

eoneentration from among the individual residual eontaminant levels determined for eaeh pathway. 

2. A performance standard determined in aeeordanee with s. NR 720.19(2). 

(e) In addition to meeting the requirements of par. (b), a sai I eleanup standard developed 

under this ehapter shall eomply with the following requirements: 

1. Residual soil eontamination at the site or facility shall not adversely afteet surfaee water; 

2. Residual soil eontamination at the site or facility shall not adversely afteet a sensitive 

environment; and 

3. Residual soil eontamination at the site or facility shall not eoneentrate through plant 

uptake and adversely afteet the food chain. 

Note: It is the department's intentian to adopt in the future soil eleanup standards based on 

protection of human food ehain exposures, protection of surfaee water quality and protection of 

terrestrial ecosystems after exposure assumptions and methods have been developed to allow the 
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department to ealeulate sai! cleanup standards for these pathways of exposure. Responsible parties 

are required by ss. NR 720.07(2) and 720.19(6) to eonsider human food ehain exposures, the 

protection of surfaee water quality and the protection of terrestrial ecosystems, if these pathways 

are of eoneern, when determining a residual eontaminant level at a site or facility. 

(2) COMPLlANCE WITH SOll ClEANUP STANDARDS. (a) Contaminant eoneentrations in 

sai I samples shall be determined using a department-approved and appropriate analytieal method 

and reported on a dry weight basis. An appropriate analytieal method shall have Iimits of detectian 

or Iimits of quantitation, or both, at or below sai! cleanup standards where passible. Responsible 

parties shall report the limit of detectian and the limit of quantitation with sample results. The 

department may require that supporting doeumentation for the reported limit of detectian and limit 

of quantitation be submitted. 

(b) If a soil eontaminant eoneentration in a sample exeeeds the sai! cleanup standard at or 

above the limit of quantitation for that soil eontaminant, the sai! cleanup standard shall be 

considered to have been exeeeded. 

(e) If a sai! eleanup standard for a soil eontaminant is between the limit of detectian and the 

limit of quantitation, the sai! eleanup standard shall be considered to be exeeeded if the soil 

eontaminant eoneentration is reported at or above the limit of quantitation. 

(d) The following applies when a sai! cleanup standard for asoil eontaminant is below the 

limit of deteetion: 

1. If a soil eontaminant is not deteeted in a sample, the soil cleanup standard shall not be 

considered to have been exeeeded. 

2. If a soil eontaminant is reported above the limit of detectian but below the limit of 

quantitation, the sai I eleanup standard shall be considered to have been exeeeded if the presenee of 

that sai! eontaminant has been eonfirmed by the use of an appropriate analytieal method. 

NR 720.09 DETERMINATION OF RESIDUAl CONTAMINANT lEVElS BASED ON 

PROTECTION OF GROUNDWATER. (1) CRITERIA AND PROCESS USING GENERIC RESIDUAl 
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CONTAMINANT LEVELS. If all of the following criteria are met, responsible parties may use one of 

the methods in sub. (3) and, where applicable, the standards in sub. (4) to determine residual 

contaminant levels based on groundwater protection for a site or facility: 

(a) An investigation has been condueted and eompleted in aeeordanee with applieable 

administrative rules, as specified in s. NR 720.05(1); 

(b) The eontaminants of eoneern are listed in Table 1, exeept that at sites or facilities with 

petroleum eontamination where gasoline range organics (GRO) or diesel range organies (ORO), or 

both, are the only eontaminants of eoneern present other than eontaminants listed in Table 1, the 

standards in sub. (4)(a) may be used for non-speeifie GRO or ORO eontamination in addition to the 

methods in sub. (3) whieh are applieable to eontaminants listed in Table 1; 

(e) The horizontal and vertieal degree and extent of contamination is defined; 

(d) The vertieal distance from the base of the eontaminated soil to earbonate bedrock 

(limestone or dolostone) or fraetured bedroek is one meter (3.28 feet) or greater; 

(e) The vertieal thiekness of the residual soil eontamination is 6 meters (19.69 feet) or less; 

and 

(f) None of the residual eontaminants or combinations of residual eontaminants at the site 

or facility are known to eontribute to facilitated transport or eosolvent effeets. 

Note: In some cases, a eontaminant or eombination of eontaminants may eontribute to an 

inereased potential for migration of eontaminants to groundwater by faeilitated transport or by 

aeting as a solvent for other eontaminants, whieh would make the use of the values in Table 1 

inappropriate. An example of facilitated transport might be polyehlorinated biphenyls (PCBs) in the 

presenee of an oily phase. An example of eosolveney might be polycyclic aromatie hydrocarbons 

(PAHs) in the presenee of aleohols, where the aleohol aets to increase the solubility of the PAHs. 

Note: If a site or facility meets the eriteria in sub. (1), responsible parties are not required 

to use the methods for generie residual eontaminant levels in sub. (3). The procedure in s. NR 
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720.19 may be used to determine site-specific soil cleanup standards even when the site or facility 

meets the criteria in sub.(1). 

(2) SITE-SPECI!=IC PROCESS. If any of the criteria in sub. (1) are not met, responsible 

parties shall use the procedure in s. NR 720.19 to determine soil cleanup standards specific to a 

site or facility based on groundwater protection. 

(3) METHODS FOR DETERMINING GENERIC RESIDUAL CONTAMINANT LEVELS. 

Responsible parties may seleet one of the following methods to determine residual contaminant 

levels based on groundwater protection for sites or facilities that meet all of the criteria in sub. (1) 

in addition to meeting the requirements of sub. (4), if applicable: 

(a) Method 1. Responsible parties may use the residual contaminant levels based on 

protection of groundwater listed for each substance in Table 1. 

(b) Method 2. 1. Responsible parties may determine the residual contaminant levels based 

on protection of groundwater using the baseline concentration for each substance listed in Table 1 

multiplied by a groundwater dilution factor specific to the site or facility determined using parameter 

values from the site or facility determined in accordance with subd. 2. and a groundwater mixing 

zone depth of 5 feet (152.4 cm) in the following equation: 

Where: 

DF = 1 + KxIxd 
I&r 

DF = groundwater dilution factor, 

f( = hydraulic conductivity (cm/day), 

/ = hydraulic gradient (cm/cm) 

d = depth of groundwater mixing zone (cm) 

R = average groundwater recharge rate (cm/day), and 

/ = horizontal extent of contaminated soil parallei to the hydraulic gradient 

(cm). 

2. Parameter values specific to the site or facility shall be determined as follows: 
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a. Hydraulic conductivity shall be determined as the geometric mean of values determined 

from appropriate aquifer tests. Appropriate aquifer tests may include slug tests and pumping tests, 

and shall be properly performed using accepted practices. 

b. Hydraulic gradient shall be determined using water level measurements from a minimum 

of 3 groundwater monitoring wells whose screens intersect the same hydrogeologic unit using the 

procedures specified in s. NR 716.13(8). In cases where the magnitude of the hydraulic gradient is 

known to vary, an average value shall be used. 

Note: Section NR 716.13(8) requires that water levels be measured and recorded to the 

nearest 0.01 foot prior to obtaining a groundwater sample from the weil. 

c. Horizontal extent of contaminated soil parallel to the hydraulic gradient shall be 

determined as the maximum laterai extent from the information listed in s. NR 720.05(1) and 

direction of the hydraulic gradient determined in subpar. b. In cases where the direction of the 

hydraulic gradient is known to vary, the longest appropriate dimension shall be used. 

d. Average groundwater recharge rate shall be determined using an appropriate method or a 

default value of 0.07cm/day. 

Note: The default value of 0.07 cm/day is equivalent to an average annual recharge rate of 

10 inches/year (25.4 cm/year). 

Note: Average groundwater recharge rate can be approximated from the infiltration rate 

less the evapotranspiration rate. Appropriate methods may include the review of literature sources 

applicable to the site or facility or the use of field measurements, analytical solutions for estimating 

infiltration rate combined with analytical or empirical equations for estimating of evapotranspiration, 

or water balanee approaches, among others. It is preferable to overestimate the average 

groundwater recharge rate rather than underestimate it. 

Note: In some cases, use of Method 2 will yield residual contaminant levels lower than 

those for Method 1. In such cases, the residual contaminant level for Method 1 can be used. 
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(4) PETROLEUM CONTAMINATION. (a) Generie residual eontaminant leveis. 1. For sites or 

facilities with petroleum eontamination where subd. 2 is not applieable, the soil cleanup standard 

for gasoline range organies (GRO) or diesel range organies (ORO) is a eoneentration in so il that may 

not exeeed 100 milligrams per kilogram for either GRO or ORO. 

2. For sites or facilities with petroleum eontamination where eontaminated soils and soils 

below the eontaminated soi! for a depth of 3 meters have a hydraulie eonduetivity of 1 x 10-6 emis 

or less, the soil eleanup standard for gasoline range organies (GRO) or diesel range organies (ORO) 

is a eoneentration in soil that may not exeeed 250 milligrams per kilogram for either G RO or ORO. 

Note: Milligrams per kilogram (mg/kg) is equivalent to parts per million (ppm) in soil. 

(b) Site-specifie determination. For sites or faeilities with petroleum eontamination where 

the eoneentration of gasoline range organies or diesel range organies, or both, is greater than the 

eoneentration specified in par. (a), Table 1 may be used to determine the residual eontaminant 

levels for the eompounds listed in Table 1 and soil cleanup standards for gasoline range organies 

and diesel range organies may be determined using the proeedure in s. NR 720.19. 

Substanee 

Benzene 

1,2 Oiehloroethane 

Ethylbenzene 

Toluene 

Xylenes (total) 

Table 1 

Baseline Coneentrations, Oilution Attenuation Faetors 
And Residual Contaminant Levels 

Based On Protection Of Groundwater 

Baseline 
Oilution Attenuation 

Coneentration 
Faetor 

,ug/kg 

0.093 59 

0.041 120 

42 70 

18 81 

47 87 

25 

Residual Contaminant 
Level 
,ug/kg 

5.5 

4.9 

2900 

1500 

4100 



Note: Micrograms per kilogram (,ligikg) is equivalent to parts per billion (ppb) in soil. Soil 

concentrations are on a dry weight basis. 

Note: The residual contaminant levels for Method 1 listed in Table 1 represent 

concentrations of contaminants that can remain in soil at a site and not cause a violation of ach. 

NR 140 preventive action limit in groundwater. These residual contaminant levels are based on the 

baseline concentration for a substance multiplied by the dilution attenuation factor for that 

substance listed in Table 1. 

Note: The residual contaminant levels in Table 1 are based on protection of groundwater. 

These concentrations of hazardous substances in soil may not be protective of other pathways of 

concern. 

NR 720.11 DETERMINING RESIDUAL CONTAMINANT LEVELS BASED ON PROTECTION OF 

HUMAN HEALTH FROM DIRECT CONTACT WITH CONTAMINATED SOIL. (1) LAND USE 

CLASSIFICATION. (a) Responsible parties shall determine an appropriate land use classification for 

the site or facility in complianee with pars. (b) to (d), uniess otherwise directed by the department. 

(b) Responsible parties shall classify the land use of a site or facility as non-industrial uniess 

all of the following criteria are met: 

1. The site or facility is currently zoned for, or otherwise officially designated for, industrial 

use. 

Note: A site or facility may be officially designated for industrial use by the issuance of a 

conditional use or special exception permit that allows an industrial use of that site or facility in a 

non-industrial zoning district or by the designation of an area as industrial in a county development 

plan or a municipal master plan, among other means. 

2. The site or facility is expected to be used for industrial purposes due to zoning, statutory 

or regulatory restrictions, comprehensive plans, adjacent land use or other relevant factors. 
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3. More stringent residual eontaminant levels for soil are not neeessary to proteet public 

health on or off the site or faeility. 

Note: Situations where s. NR 720.11 (1 )(b)3 would apply include site or facilities whieh 

eould otherwise be classified as industrial, but where proximity to a nonindustrial land use, such as 

residential housing loeated ac ross the street, makes a nonindustrial classifieation more appropriate. 

(e) The land use of a site or faeility may be classified as industrial if all of the eriteria in par. 

(b) are met and if a deed restrietion whieh meets the requirements of s. NR 726.05(8) is reeorded 

within 30 days after remedial action is initiated at the site or facility. 

(d) The industrial eolumn in Table 2 may be applied to restrieted access areas uniess more 

stringent residual eontaminant levels are neeessary to proteet public health on or of the site. 

Note: A deed restrietion must be re cord ed if soil cleanup level s based on industrial 

exposure are used. 

(2) CRITERIA AND PROCESS FOR USING GENERIC RESIDUAL CONTAMINANT LEVELS. If 

all of the following eriteria are met for a site or facility, responsible parties may use the residual 

eontaminant levels based on protection from direet eontaet listed for ea ch substanee in Table 2 

whieh are appropriate for the site or facility in aeeordanee with the land use classifieation 

determined in sub. (1), uniess sub. (3) or (5), or both, applies: 

(a) An investigation has been eondueted in aeeordanee with applieable administrative rules, 

as specified in s. NR 720.05(1); 

(b) The eontaminants of eoneern present at the site or facility are listed in Table 2; and 

Note: For example, at a site where soils are eontaminated with diesel fuel, polynuclear 

aromatie hydroearbon (PAH) eompounds are present and may be considered eontaminants of 

eoneern. With the exeeption of naphthalene, PAH eompounds are generally only of eoneern for 

direet eontaet due to their relatively low migration potential. 

(e) The horizontal and vertieal degree and extent of eontamination is defined. 
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Note: If a site or facility meets the criteria in s. NR 720.11 (2) responsible parti es are not 

required to use the procedure for generic residual contaminant levels in sub. (2). The procedure in 

s. NR 720.19 may be used to determine site-specific soil cleanup standards even when the site or 

facility meets the criteria in sub. (2). 

(3) CUMULATIVE RISK. (a) The cumulative excess cancer risk may not exceed 1 x 10-5 and 

the hazard index for non-carcinogens may not exceed one for the contaminants of concern at a site 

or facility. 

(b) Risks for carcinogens and for non-carcinogens are presumed to be additive within each 

category. The residual contaminant levels in Table 2 shall be prorated downward to keep the 

cumulative risk below the levels specified in par. (a). 

Note: The residual contaminant levels for non-industrial land use in Table 2 are based on an 

excess cancer risk of 1 x 10-7 for carcinogens or a hazard quotient of 0.2 for noncarcinogens. 

These levels are intended to be analogous with the preventive action levels in ch. NR 140. 

(4) SITE-SPECIFIC PROCESS. If any of the criteria in sub. (2) are not met, responsible 

parties shall use the procedure in s. NR 720.19 to determine soil cleanup standards specific to a 

site or facility based on protection from direet contact. 

(5) EXCEPTIONS. If the background concentration for a substance in soil at a site or facility 

is higher than the residual contaminant level for that. substance listed in Table 2 or determined using 

the procedure in s. NR 720.19(3), the background concentration in soil may be used as the residual 

contaminant level for that substance. The background concentration for a substance in soil shall be 

determined using a department-approved and appropriate method. 

Note: Naturally occurring background concentrations of arsenic in soil, for example, may be 

higher than the residual contaminant level for arseni e listed in Table 2. In such instances, the 

naturally occurring background concentration should be used as the soil cleanup level. 
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Table 2 

Residual Contaminant levels Based On 
Human Health Risk From Direet Contaet Related To Lend Use 

(milligrams per kilogram) 

Substanee Non-Industrial Industrial Basis 

Arsenie 0.039 1.6 eaneer 

Cadmium 8 510 noneaneer 

Chromium, hexavalent 14 200 eaneer 

Chromium, trivalent 16,000 NA noneaneer 

lead 50 500 noneaneer 

NA = Not applieable 

Note: Milligrams per kilogram (mg/kg) is equivalent to parts per million (ppm) in soil. Soil 

eoneentrations are on a dry weight basis. 

Note: The residual eontaminant levels in Table 2 are based on protection of human health 

from direet eontaet through ingestion of soil or inhalation of partieulate matter. These 

eoneentrations of hazardous substanees in soil may not be proteetive of other pathways of 

eoneern. The definition of direet eontaet will be expanded in future revisions to include human 

exposures by inhalation of vapors and dermai absorption. In addition, these levels may be higher 

than those whieh would be eharaeteristie hazardous waste when tested using the toxicity 

eharaeteristie leaehing proeedure (TClPl, U.S. EPA Method 1312. 

NR 720.19 PROCEDURE FOR DETERMINING SOll ClEANUP STANDARDS SPECIFIC TO A 

SITE OR FACILlTY. (1) GENERAL. (a) Responsible parties sh all propose a soil cleanup standard 

specifie to a site or faGility in aeeordanee with the requirements of this seetion when required in ss. 

NR 720.09 to 720.11 or if it is determined that it is not praetieable to achieve the residual 

eontaminant level for a soil eontaminant specified in ss. NR 720.09 to 720.11 using on-site 
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remedial action orI if the responsible party chooses to utilize off-site remedial actions, using off-site 

remedial action or a combination of on-site and off-site remedial actions at a site or facility. 

(b) Responsible parties shall establish a soil cleanup standard for a specific soil contaminant 

or physical location at a site or facility using one of the methods in sub. (2) or (3). 

(2) PERFORMANCE STANDARD. If selected, a performance standard shall be established 

for a remedial action so that the remedial action is operated and maintained, in compliance with 

chs. NR 722 and 724 when those chapters are applicable to the site or facility, until the lowest 

concentration that is practicable is achieved or a permanent engineering control is maintained, or 

both, so that the residual contaminants left in the soil do not pose a threat to public health, safety 

and welfare or the environment. 

Note: Examples of performance standards include the allowable rate of infiltration by soil 

contaminants into the groundwater after a membrane Iiner has been installed, or the rate or 

percentage of removal efficiency offered by an in-situ treatment system at a specific site or facility. 

At a site or facility where an engineering control is bei ng considered for selection, in accordance 

with the requirements of ch. NR 722, an engineering control may be selected even though the soil 

contaminants exceed a residual contaminant level. 

(3) RESIDUAL CONTAMINANT LEVELS SPECIFIC TO A SITE OR FACILlTY. If selected, 

residual contaminant levels specific to a site or facility shall be established that are protective of 

public health, safety and welfare and the environment and restore the environment to the lowest 

concentration practicable, in accordance with the requirements of sub. (4) to (6). Even in cases 

where the procedure in sub. (3) is selected by the responsible party, the procedure in sub. (2) may 

be used when the residual contaminant levels established under sub. (3) are not practicable to 

achieve. 

(4) PROTECTION OF GROUNDWATER. (a) Residual contaminant levels for soil based on 

protection of groundwater shall be developed using the preventive action Iimits (PALs) established 

in ch. NR 140 or using procedures consistent with the methodology in ss. 160.13 and 160.15, 
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8tats., and the criteria in s. NR 722.07(2)(b)2. when there is no preventive action limit as the 

target concentrations in groundwater. 

Note: In developing a residual contaminant level, any relevant information shall be 

considered, including public welfare concerns for groundwater, such as taste and odor. 

(b) Responsible parties shall use one or more of the methods listed in this paragraph based 

on scientifically valid procedures that are subject to department review and approval and site­

specific geological, physical and chemical conditions to establish residual contaminant leveis. 

1. A contaminant transport and fate model. 

2. Leaching tests appropriate for the site or facility in both application and extent. 

3. Any other appropriate method approved by the department for that specific site or 

facility, or other appropriate method suggested in department guidance. 

(5) PROTECTION OF HUMAN HEALTH FROM DIRECT CONTACT. (a) General. Residual 

contaminant levels for soil based on protection of human health from direet contact shall be 

developed: 

1. For individual compounds using the excess cancer risk of 1 x 10-6 and the hazard quotient 

for non-carcinogens of one; and 

2. 80 that the cumulative excess cancer risk will not exceed 1 x 10-5 and the hazard index 

for non-carcinogens will not exceed one for the site or facility. 

3. Risks for carcinogens and for non-carcinogens are presumed to be additive within each 

category, uniess there is specific information that demonstrates that an alternative approach is 

more appropriate. 

4. If toxicological indices for both carcinogenic and non-carcinogenic end points exist for a 

substance, both shall be evaluated and the value that generates the lowest residual contaminant 

level shall be used for the site or facility. 

(b) Methods and procedures. Responsible parties shall determine a residual contaminant 

level to proteet public health from direet contact with soil contamination using scientifically valid 
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proeedures and toxieologieal values approved by the department and the default exposure 

assumptions identified in par. (e) or alternative assumptions specifieally approved by the 

department in writing. 

Note: The department will generally eonsider toxieologieal values in the following order: 

reeommendations of the department of health and social serviees; indiees contained in U.S. EPA's 

Integrated Risk Information System (IRIS); indiees contained in U.S. EPA's Health Effeets 

Assessment Summary Tables (HEAST); reeommendations of U. S. EPA's Environmental Criteria and 

Assessment Offiee; indiees withdrawn from IRIS; indiees withdrawn from HEAST; and other 

pertinent toxieologieal information. 

(e) Default exposure assumptions. 1. Non-earcinogens. When the eontaminant is not a 

earcinogen, the following default exposure assumptions shall be used: 

a. When the land use of a site or faeility is elassified as non-industrial, in aeeordanee with s. 

NR 720.11 (1), incidental ingestion of soil shall be assumed to oeeur at the rate of 200 mg of soil 

per day for a 15 kg ehild for 350 days eaeh year and inhalation of partieulate matter shall be 

assumed to oeeur at the inhalation rate of 20 m3 of air per day with a eoneentration of 1.4 jJg/m 3 of 

eontaminated soil particles less than 10 jJm in diameter for 350 days ea ch year, for 6 years. 

b. When the land use of a site or facility is classified as industrial, in aeeordanee with s. NR 

720.11 (1)' incidental ingestion of so il shall be assumed to oeeur at the rate of 100 mg of soil per 

day for a 70 kg adult worker for 250 days eaeh year and inhalation of partieulate matter shall be 

assumed to oeeur at the inhalation rate of 24 m3 of air per day with a eoneentration of 1.4 jJg/m 3 of 

eontaminated soil particles less than 10 jJm in diameter for 250 days eaeh year, for 25 years. 

2. Careinogens. When the eontaminant is a earcinogen, the following default exposure 

assumptions shall be used: 

a. When the land use of a site or facility is classified as non-industrial, in aeeordanee with s. 

NR 720.11 (1), incidental ingestion of soi! shall be assumed to oecur at the rate of 200 mg of soil 

per day for 350 days eaeh year for 6 years for a 15 kg ehild and the rate of 100 mg per day for 
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350 days each year for 24 years for a 70 kg adult and inhalation of particulate matter shall be 

assumed to occur at the inhalation rate of 20 m3 of air per day with a concentration of 1.4 j.Jg/m 3 of 

contaminated soil particles less than 10 /Jm in diameter for 350 days each year for 30 years, during 

a 70 year lifetime. 

b. When the land use of a site or facility is classified as industrial,in accordance with s. NR 

720.11 (1), inddental ingestion of soil shall be assumed to occur at the rate of 100 mg of soil per 

day for 250 days each year for a 70 kg adult worker and inhalation of particulate matter shall be 

assumed to occur at the inhalation rate of 24 m3 of air per day with a concentration of 1.4 /Jg/m 3 of 

contaminated soil particles less than 10 /Jm in diameter for 250 days each year, for 25 years during 

a 70 year lifetime. 

Note: Department approval of alternative exposure assumptions for a site or facility will be 

based on consultation with the department of health and social services. 

(6) OTHER PATHWAYS OF CONCERN. Responsible parties shall consider human food 

chain, surface water quality and terrestrial ecosystem pathways of exposure, when those pathways 

of exposure are of concern at a site or facility. 

Note: In some cases, the potential for contaminant migration or exposure to contamination 

through other pathways may be of concern at a site or facility. These situations could include 

contaminated soil in close proximity to a surface water where the potential for runoff from the site 

or facility to cause an impact on surface water quality exists or contaminated soil where potential 

for bioaccumulation through the food chain resulting in adverse impacts to human health or 

terrestrial ecosystems exists. Section NR 720.19(6) requires responsible parties to establish 

appropriate residual contaminant levels protective of these pathways when necessarv. 

(7) SUBMITTALS. (a) Uniess otherwise directed by the department, submittals under this 

section shall be included in the site investigation report or the draft remedial action options report 

required under S. NR 700.11 (2)(b). 

(b) Submittals to the department under this section shall include all of the following: 
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1. Complete background information and supporting documentation for the procedure to be 

used; 

2. Documentation that the application of the procedure is valid for the site or facility under 

consideration; 

3. Necessary data and documentation needed to fully evaluate the submittal; and 

4. Legible copies of source documents or pertinent portions of source documents. 

Note: The use of references to source documents alone in a submittal is generally not 

adequate for efficient department review. For example, background documentation for a given 

contaminant transport and fate model or articles in obscure publications may not be readily 

available or accessible to department staff. Considerable time can be spent in obtaining this 

documentation before asubmittal can be reviewed. In order to facilitate department review of 

submittals, legible copies of entire source documents or the pertinent portions of source documents 

sufficient to evaluate the method or procedure used should be included with the submittal. The 

department will not purchase documents in order to review a particular submittal. 

The foregoing rules was approved and adopted by the State of Wisconsin Natural Resources 
Board on July 21, 1994. 

The rule sh all take effeet on the first day of the month following publication in the 
Wisconsin administrative register as provided in s. 227.22(2)(intro.L Stats. 

D,ted ,t M,dison, Wisconsin ~'/"LI ii'~'" 21) ;q q s: 
(; '-.) 
\ . 

STATE OF WISCONSIN 
DEPARTMENT OF NATURAL RESOURCES 

d/ ,e) 
By .N,L,gu l( ~ . i 

George E. 

(SEAL) 
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State of Wisconsin \ DEPARTMENT OF NATURAL RESOUReES 

George E. Meyer 
Secretarv 

January 23, 1995 

Mr. Gary L. Poulson 
Assistant Revisor of Statutes 
131 West Wilson Street - Suite 800 
Madison, WI 

101 South Webster Street 
Box 7921 

Madison, Wisconsin 53707 
TELEPHONE 608-266-2621 

TELEFAX 608-267-3579 
TOO 608-267-6897 

Enc10sed are two eopies, inc1uding one eertified copy, of State of Wiseonsin Natural Resourees Board Order 
No. SW-16-94a. These mIes were reviewed by the Assembly Committee~on Natural Resources and the Senate 
Committee on Environment and Energy pursuant to s. 227.19, Stats. Summaries of the final regulatory 
flexibility analysis and eomments of the legislative review eommittees are also enc1osed. 

You will note that this order takes effeet following publieation. Kindly publish it in the Administrative Co de 
aeeordingly. 

Sineerely, 

Ene. 

Peioted on 
Recycled 

Paper 


