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Chapter WESB 2

PROCEDURES IN THE ADMINISTRATION OF S. 144, 445 STATS.
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WFSB 2.01 Speclalrules. Chapters WFSB 3 to 11 set forth
special rules applicable to the proceedings described in chs,
WESB 3 to 11. This chapter sets forth general rules applicable to
all types of proceedings.

History: Cr. Register, November, 1984 No. 37, off. 12-1-84; correcuonmadc_

undér s. 13.93 (2m) (b) 7., Stats., Register, November, 1988, No. 393,

WFSB 2.02 Resolution of conflicts. In any conflict be-
tween a general rule in ch. WFSB 2 and a special rule in another

chapter applicable to a particufar type of procecdmg, the special

rule shall govern.
History: Cr. Register, November, 1984, No. 347, eff. 12-1-84.

WFSB 2.03 Initiation of proceedings, method, forms,
where to file. A proceeding may be initiated by filing an ap-
propriate document as specified in these rules. Standard language
for initiating proceedings under s, 144.445, Stats., is set forth in
chs. WESB 3 to 11 governing particular proceedings. The initiat-
ing document shall be submitted o the board atits Madison office.

History: Cr.Register, November, 1984, No. 347, eff, 12-1-84; comrection made
under s, 13.93 (2m) (b) 7., Stats., Register, November, 1988, No. 395.

WFSB 2.04 Consolidation and severance of proceed-
ings, Whenever the board deems it necessary, in order to effectu-
ate the purposes of s. 144.445, Stats., or to avoid unnecessary costs
or delay, proceedings under several subsections of s, 144.445,
Stats., may be combined into a single proceeding or severed by is-
sues.

History: Cr. Register, November, 1984, No. 347, off, 12184,

WFSB 2.05 Form of documents other than corre-
spondence. (1) Trre, Dociments shail clearly show the title
of the proceeding and the docket number. Titles are found in chs.
WESB 3 to 11 governing specific proceedings. Docket numbers
will be assigned at the office of the board when the initiating peti-
tion is received. Docket numbers may be obtained from the board
at its Madison office.

(2) Wazre To suBMIT. All documents and papers submiited
prior to hearing shall be submitted to the board at its Madison of-
fice. During the course of the hearing, all matters shall be sub-
ntilted to the examiner, Afier the close of the hearing, all matters
shail be submitted to the board at its Madison office.

(3) NuMBER OF COPIES; FORM. Except as otherwise provided
in these rules, any document submitted to the board, prior to, dur-
ing, or after hearing shall be submitted with 9 copies in addition
to the original. All matters submitted to the board shall be printed,
typed or otherwise legibly duplicated.

(4) SioNATURE. The original of each document submitted shall
be signed by an attorney or representative of record for the party,
or in case of a party not so represented, by the party itseif, or by

an officer of the party if it is a corporation or an unincorporated
association.

History: Cr Reglister, November, 1984, No. 347, cEF §2~1-84; correction in (1)
made under s. 13.93 (2m) (b} 7., Stats., Register, November, 1988 Ne. 395,

WFSB 2.06 Submission of papers other than letters.
(1) ExtensioN OF TIME. The examiner may, by agreement of the
affected parties for good cause shown, extend any time limit pre-
scribed or allowed in chs. WESB 3 to 11. Any such request to ex-
tend any time limit shall be in writing and, except for good cause
shown, be received at least 3 working days before the expiration
of such time limit. This section does not apply to deadlines pre-
scribed in s. 144.445, Stats.

(2). METHOD OF SUBMISSION. Notices of hearings, decisions,
orders, and other process or papers issued by the examiner, or re-
quired to be submitted thereby, shall be submitted to parties resid-
ing or located in the state by certified mail and proof of submission
established by return post office receipt.

(3) COMPLETION OF SUBMISSION. Papers reqmred by s,
144.445, Stats., this chapter, any other chapter, or order of the
board, to be submitted to the examiner shalf be deemed submiited
when:

(a) Delivered in person, or

(b) Leftatthe prmcxpal office or place of business of the person
served, or

{c) Addressed to the last known address of the person served
and deposited in the United States mail, certified, return receiptre-
quested, or

(d) Addressed to the last known address of the person served
and deposited with a telegraph company.

{4) To wHOM SUBMITTED. All papers, except papers relating
to subpoenas, shall be submitted to all counsel of record and upon
parties not represented by counsel or upon their agents designated
by them or by law, and upon the board. Submission upon such
counsel or representative shall constitute submission upon the
party.

{5) PRrROOF OF SUBMISSION; WHEN REQUIRED Proof of submis-
sion shall be submitted to the board only if the submission is chal-
lenged. In such a case, the party whose submission is challenged
shall submit a copy of the return post office receipt to the board
as proof.

History; Cr, Register, November, 1984, No. 347, eff. 12-1-84; corection in (1}
made under s. 13.93 (2m} (b) 7., Stats., Register, November, 1988, No. 393,

WFSB 2.07 Effect of failure to submit statementin re-

'sponse. Any party who fails to submit a statement in response

to a petition, within the time provided under the rules governing
particular procedures or by any extension granted, shall be
deemed to admit the accuracy of the factual allegations made in
the petition, and shall, unless good cause be shown, be precluded

Regoster, July, 1995, No. 475



WFSB 2.07

from introducing any evidence controveriing any factual allega-
tions in the petition.
History: Cr. Register, November, 1984, No. 347, cff. 12-1-84,

WFSB 2.08 Requests and statements in opposition.
In ch. WESB 2:

{1) “Request” means an application made, either in writing or
orally, to the board, its agent, or hearing examiner for the purpose
of obtaining a rule or order directing some act to be done in favor
of the applicant.

{2) PrESENTATION. All requests shall be made in writing, ex-
cept that requests made at a hearing may be stated orally on the
record, and shall briefly state the order, ruling, or action sought
and shall set forth specifically the reasons for the request. Alter-
nate relief may be requested. Any party may request that the board
or individual conducting the proceeding take any action which
they are authorized to take by these rules. Any statement opposing
arequest shall be promptly filed and shail conform to the same re-
quirements.

(3) DisposrTion. Except for requests made at the hearing, the
board shall rule upon requests submitted to it. Requests made dur-
ing a hearing shall be ruled on by the individual conducting the
hearing, except requests referred to the board, either during the
hearing or at such time as the entire record is considered. All rul-
ings onrequests shall be in writing, or if announced at lhe hearing,
may be stated orally on the record.

(4) RULINGS AND ORDERS PART OI THE RECORD, All requests,
and any rulings or order thereon shall become part of the record.

(5) To RESCHEDULE HEARING. A request by either party to re-
schedule hearing shall set forth

(a) The reasons for the request,

(b) Alternate dates for rescheduling, and

(c) The positions of all other parties, if known.

(6) Except for good cause shown, any request for rescheduling
must be received at least 2 working days before the date set for
hearing,

History: Cr. Register, November, 1984 No. 347, eff. 12-1-84.

WFSB 2.08 Prehearing conference. (1) Purpose. Pre-

hearing conferences are intended o provide an opportumty to
consider: )

¢a) Formulation of a stateent of the issue or issues presented
by a proceeding,

(b) Whether the parties can reconcile differences and settle any
issues among themselves.

(c) The possibility of obtaining stlpulauons as to facts in the
case.

(d) Designation of time and place for the public mesting in an
arbitration.

(e) Which party shall present evidence first at public hearings
and meetings.

(f) Any other i issues which shall aid the board in performing
its duties,

(2) MANDATORY DISCLOSURE. At prehearing conferences, the
parties shall submit and exchange lists of their witnesses, and the
originals or copies of the documentary and other physical evi-
dence which they intend to utilize at the hearing, if available at that
time. If the prehearing conference is conducted by the conference
telephone call, submission and exchange of these materials will
be by mail. Following the prehearing conference, or if no prehear-
ing conference is held, the parties are under a continuing obliga-
tion {o submit and exchange lists of further witnesses and Further
evidentiary matier which they intend to utilize at the hearing. With
the exception of rebuttal matter, names of witnesses and copies of
exhibits must be submitted more than 2 working days before the
commencement of the hearing or wilt be subject to exclusion, un-

tess good cause for the failure to comply is shown,
History: Cr. Register, November, 1984, No. 347, eff. 12-1-84.
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WFSB 2.10 Depositions and discovery. (1) The ex-
aminer on application of any party may by issuance of a subpoena
ot other appropriate order authorize the taking of a deposition of
a party or any other person for discovery or other purposes, in such
manner and upon such terms and conditions as the examiner may
prescribe. Such subpoenas or orders may require the production
of documents or physical evidence. Depositions may be taken
orally or in writing, or upon written interrogatories. Depositions
may be authorized only for the purpose of obtaining information
or evidence not otherwise readily available without the taking of
a deposition, or which is reasonably calcuiated to lead to the dis-
covery of admissible evidence. The taking of a deposition may be
denied if it will result in undue delay of the proceedings. Upon
motion of any party, or at any time the examiner defermines, a pro-
ponent of procedures authorized in this section may be required
to show good cause that such procedures are not being used for
purposes of delay or are not otherwise unnecessary or duplicative,

(2) Depositions may be taken before any person having power
to administer oaths, Examinations shall be conducted as on direct
examination, except that adverse parties or hostile witnesses may
be examined as under cross examination, '

(3) Depositions under this section may be used as evidence if
otherwise admissible under the same circumstances in which they
may be admitted in civil actions in courts of law.

(4) If any part of a deposition is put in evidence, any party may
require the production of the remainder, or any other portion of the
deposition. Depositions under this section may be used for im-
peachment purposes.

(6) Coptes of all written interrogatories and cross interrogato-
ries shali be submitted to the examiner. Each interrogatory shall
be fully and completely answered in writing and under oath. An-
swers, including objections, if any, shall be submitted to the re-
questing party, with a copy to the examiner, within 10 days after
service of the interrogatory, or such other period as the examiner
may specify. The requesting party may move for an order overrul-
ing objections which are without merit and compelling an answer
within such period of time as may be designated by the examiner,

(6) In licu of or in addition to procedures under sub. (5), any
party may serve upon any other party, with a copy to the examiner,
a demand to admit or deny the genuineness of relevant documents
or the existence or truthfulness of relevant facts. I the party upon
whom demand is made fails or refuses to comply with the demand
or file objections setting forth grounds for such objections within
10 days after service of the demand, the facts included in the de-
mand shall be taken as true. Answers or objections shall be under
oath. The party making the demand may move for an order over-
ruling objections which are without merit, and compelling ar ad-
mission or denial in accordance with the demand,

(7) Upon failure of the party served to answer as required un-
der subs, (5) and (6), the examiner may, upon motion of the re-
questing party, enter such order as may be fair and just, including:

(a) Anorder that designated facts and doguments shall be taken
to be established in accordance with the claim of the party serving
the demand to admit or deny.

{b) An order refusing tc allow the dlsobed;ent party to support
or oppose designated claims or dcfcnses, or prohibiting the party
from introducing designated matters in evidence,

(c) .An order striking out pleadings or parts thereof.

(8) VIDEOTAPE DEPOSITIONS, Depositions recorded by v1deo-

tape are governed by ss. 885.40 to 885.47, Stats.

History: Cr. Register, November, 1984, No. 347, eff. 12-1-84; cr. (8), Register,
July, 1991, No. 427, eff. 3-1-91.

WFSB 2.11 Hearings, transcripts, (1) PUBLICHEARING
All hearings shall be public,

(2) RESCHEDULING OFHEARING. Upon its own motion or proper
cause shown by any of the parties, the board may, prior to the
opening of the hearing, reschedule the date of such hearing.
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(3) RIGHTS OF PARTIES AT HEARING. Ay party shall have the
right to appear by counsel or by any other representative to present
his ease by oral, documentary, or other evidence, and to conduct
such'cross examination as may be required for a full and true dis-
closure of the facts. Any party shall be entitled, upon request, to
areasonable period for oral argument at an appropriate time dur-
ing the hearing.

(4) EFrECT OF FAILURE TO APPEAR, Any party failing to appear
and participate after certified receipt of notice shall be deemed to
have waived the rights set forth in sub. (2), to admit the accuracy
of the unconiradicted evidence put forth by the parties present,
and shall, unless good cause be shown, be precluded thereafter
from introducing any evidence controverting any contentions or
allegations. The examiner may relay on the record as made.

(5) OrrNiNG STATEMENTS. Opening statements are optional
and shall be confined to a brief summary of the rature of the case,
the evidence intended to be offered, and the controlling legal au-
thorities.

(6) EvipeNCE. Rules of evidence are governed by ss. 22745
and 885.40 to 885.47, Stats.

(7) WrtnEssEs. () Normally, a witness shall be examined first
on direct examination by the party calling the witness, unless the
witness is called adversely, in which case the witness shall be first
examined adversely by the party calling the witness.

(b) Wimesses may testify either by answers to questions or in
narrative form.

(¢} Cross—examination shall niot be limited to matters to which
the witness testified on direct.

{d) A personexamining or cross—examining a witness shall not
approach the witness stand except to show the witness an exhibit.

(¢) Examination and cross-examination should be confined to
questioning the witness and should not be interspersed with argu-
ment or commentary on the testimony. A party not represented by
counse! should not make evidentiary statements while examining
or cross-examining a witmess. Such evidentiary statements
should be restricted to the part of the case where the party is testi-
fying on his or her own behalf,

(8) StrruLaTIONS. Parties may stipulate to some or all of the
facts, and the board may base its order upon such stipuiation.

(9) Exmmits. Al exhibits shall be marked and made available
for inspection by the opposing party before being shown to the
witness, unless the exhibit shall have been marked and a copy
made available to the opposing party prior to the hearing,

{10) ConTiNUANCES. Continuances, postponements, adjourn-
menis, recesses and extensions of time may be granted or directed
by the board or individual conducting the hearing. Hearings may
be recessed or adjourned at the request of any party adversely af-
fected by the introduction of evidence constituting undue surprise
to afford such party a fair and reasonable opportunity to examine
and study such evidence.

(11) TrANSCRIPTS. A stenographic, electronic or other record
of hearings and such other proceedings as the board may designate
shall be recorded. The typed transcript or other record will be
available in the board office for the use of the parties. Copies of
the tape recordings, transcripts or other records shall be furnished
upon request, at cost.

(12) Correcrions or TRANSCRIPT. Corrections of the official
transcript may be made only when they involve errors affecting
substance and shall be made only in the manner provided here.
Proposed corrections shall be submnitted by stipulation or request.

WFSB 2.17

Corrections pursuant to a request, shall not be ordered except
upon notice and opporiunity for submission of statements in op-
position. When corrections are so ordered the necessary physical
corrections shall be made in the official transcript.

(13) Briess. The board or individual conducting the hearing
may require briefs and shall indicate the date on or before which
they shall be submitted.

History: Cr. Register, November, 1984, No. 347, eff. 12--1-84; corrections in (4)
and (6) made unders. 13.93 (2m) (b) 4. and 7., Stats,, Register, November, 1988, No.
395; am. (6), Register, July, 1991, No. 427, eff. 8-1-91.

WFSB 2.12 Hearing subpoenas. Theexaminer may issue
subpoenas requiring attendance and testimony of witnesses and
the production of any evidence, including books, records, cormre-
spondence or documents in their possession or under their control.
Application for subpoenas may be made ex parte. The subpoena
shall show on its face the name and address of the party, at whose
request it was issued, and the proceeding involved.

History: Cr. Register, November, 1984, No. 347, off. 12-1-84.

WFSB 2.13 Dutles of examiners. The examiner shall in-
quire fully into all matters in issue, to obtain a full and complete
record upon which the duties of the board under s, 144.445, Stats.,
may be properly discharged.

History: Cr. Register, November, 1984, No. 347, eff. 12-1-84,

WFSB 2.14 Powers of examiners. The examiners may
take the following action, subject to these rules within the board’s
power.

{1) To administer oaths and affirmations;

(2} To issue subpoenas in the name of the board;

{3} To rule upon offers of proof, receive relevant evidence, and
exclude irrelevant, immaterial, or unduly repetitious evidence;

{4) To question witnesses;

{5) To take or cause depositions to be taken and to determine
their scope;

{6) To regulate the time, place and course of the hearing;

{7) To dispose of procedurai requests or other similar matters;

{8) During the course of the hearing to hold conferences for
the settlement, simplification or adjustment of the issues by con-
sent of the parties; and,

{9) To take any other action necessary under the foregoing or

authorized under these rules.
History: Cr. Register, November, 1984, No. 347, eff, 12-1-84,

WFSB 2.15 Procedures, application. Procedures under
this chapter shalt only apply to public hearings and not public in-
formational meetings.

History: Cr. Register, November, 1984, No. 347, off. 12-1-84.

WFSB 2.16 Close of hearing. A hearing shall be deemed
closed when the evidence is closed and when any period fixed for
filing of briefs, presentation of oral argument, if any, or both has
expired. The hearing may be re—opened by the examiner on good
cause shown by either party.

History: Cr. Register, November, 1984, No, 347, eff, 12-1-84,

WFSB 2.17 Walver of procedure. The parties to any pro-
ceeding may agree to waive any one or more of the procedural re-
guirements or decisions which would otherwise precede the is-
suance of a final order or other final deposition issued by the
examiner,

History: Cr. Register, November, 1984, No. 347, eff. 12-1-84.
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