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State of Wisconsin / OFFICE OF THE COMMISSIONER OF INSURANCE 

Tommy G. Thompson 
Governor 121 EastWilson Street 

P.O. Box 7873' 
Josephine W. Musser Madison, Wisconsin 53707-7873 
Commlssloner (608) 266-3585 

.... 

STATE OF WISCONSIN 

OFFICE OF THE COMMISSIONER OF INSURANCE 

I, Josephine W. Musser,. Commissioner of Insuranee and 

eustodian of the offieial reeords of this Offiee, eertify that the 

attaehed rule-making order affeeting seetions Ins 21.01(4), wis. Adm. 

Code relating to the notice requirements for terminating worker's 

eompensation insuranee policies, was issued by this Office on June 22, 

1995. 

I further certify that I have compared this copy with the 

original on file in this Office and that it is a true eopy of the whole 

of the original. 

Dated at Madison, Wisconsin, on June C;< I , 1995. 
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ORDER OF THE OFFICE OF THE COMMISSIONER OF INSURANCE 

/\MENDING A RULE 

/' I i \ 

To amend s. Ins 21.01 (4) (title) and (a) (intro.), and (8); to' I I 

ereate s. Ins 21.01 (4) (b), (6), and (7); to renumber and amend s. Ins 21.01 

(4) (b), (4) (e), (4) (d), and (4) (f) to (i); to repeal s. Ins 21.01 (4) (e) 

and Ins 21.01 Note, re1ating to the notice requirements for terminating 

worker's eompensation insuranee policies. 

ANALYSIS PREPARED BY THE OFFICE OF THE COMMISSIONER OF INSURANCE 

Statutory authority: 631.36, 102.31, and 601.41 (3), Stats. 

Statutes interpreted: 631.36 and 102.31, Stats. 

These ehanges will give worker's eompensation insuranee polieyholders 

additional time to shop for other insuranee when their polieies are 

eanee11ed. In addition, the rule elear1y requires insurers to notify DILHR of 

any eaneellations. Finally, the rule requires that notiees be sent to the 

insured not more than 75 days prior to the termination date so that the 

insured will be adequate1y inforrned of the irnpending terrnination. 

SECTION 1. Seetion Ins 21.01 (4) (title) and (a) (intro.) are 

amended to read: 

Ins 21.01 (4) MIDTERM CANCELLATIONS. (a) (intro.) (title) 

Perrnissible grounds. Exeept as provided by par. (e), no worker's eornpensation 

836R3 
06/20/95 



insuranee policy may be eaneelled by the insurer prior to the expiration of 

the agreed term exeept for failure to pay a premium due or on grounds stated 

in the policy, whieh must be eomprehended within one of the following elasses: 

SECTION 2. Ins 21.01 (4) (b) is renumbered Ins 21.01 (4) (e) and 

amended to read: 

Ins 21.01 (4) (e) (title) New policies. PaFa~Fapa-ta*-aaes 

Paragraphs (a) and (b) do not apply to any worker's eompensation insuranee 

policy that has not been previously renewed if the policy has been in effeet 

less than 60 days at the time the notice of eaneellation is mailed or 

delivered. No eaneellation under this paragraph is effeetive until at least 

30 days after the 1st elass mailing or delivery of a written notice to the 

policyholder. The eaneellation is effeetive whether or not the notice has 

been given to the policyholder upon the effeetive date of replaeement 

insuranee eoverage obtained by the employer or of an order exempting the 

employer from carrying insuranee under s. 102.28 (2), Stats. 

SECTION 3. Ins 21.01 (4) (b) is ereated to read: 

Ins 21.01 (4) (b) Notice. No eaneellation under par. (a) is 

effeetive until at least 30 days after the 1st elass mailing or delivery of a 

written notice to the policyholder. The eaneellation is effeetive whether or 

not the notice has been given to the policyholder upon the effeetive date of 

replaeement insuranee eoverage obtained by the employer or of an order 

exempting the employer from earrying insuranee under s. 102.28 (2), Stats. 

SECTION 4. Ins 21.01 (4) (e) is renumbered Ins 21.01 (5) and amended 

to read: 

Ins 21.01 (5) (title) ANNIVERSARY CANCELLATION. A worker' s 

eompensation policy may be issued for a term 10nger than one year or for an 

indefinite term with a elause providing for eanee1lation by the insurer ay 
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Ee~-eaaeella~iea6-e~-aea~eaewa16 in the manner provided in sub. (6) (a) for 

nonrenewals, exeept the notice must be given at least 60 days prior to any 

anniversary date and an insurer may not eaneel a policy solely beeause of the 

termination of an insuranee marketing intermediary's eontraet with the insurer 

unIess the insurer eomplies with sub (7). 

SECTION 5. Ins 21.01 (4) (d) is renumbered Ins 21.01 (6) (e) and 

amended to read: 

Ins 21.01 (6) (e) (title) Exceptions. Ne-eaaeella~iea-e~ A 

nonrenewal of a worker's eompensation policy is effeetive ~a~il-aE-lea6E-aQ 

aays~aE~e~-Ehe-ls~-elass-mailia~-e~-aelive~y-eE-a-w~iE~ea-ae~iee-~e-~he . 

pelieyhelae~T--Reweve~T-~he-eaaeella~iea-e~-aea~eaewal-is-eEEee~ive whether or 

not the notice has been given to the policyholder upon the effeetive date of 

rep1aeement insuranee eoverage obtained by the emp10yer or of an order 

exempting the emp10yer fromearrying insuranee under s. 102.28 (2), Stats. 

SECTION 6. Ins 21.01 (4) (e) is repealed. 

SECTION 7. Ins 21.01 (4) (f) to (i) are renumbered Ins 21.01 (9) to 

(12), and Ins 21.01 (9) and (10), as renumbered, are amended ·to read: 

Ins 21.01 (9) (title) CANCELLATION OR NONRENEWAL NOTICE. Notice of 

eaneellation or nonrenewa1 under sub. (4) (b) or (6) is not effeetive unIess 

the notice con tai ns adequate instruetions to the policyholder for obtaining 

insuranee through the Wiseonsin worker's eompensation insuranee pool. This 

paragraph does not app1y to worker's eornpensation polieies eanee11ed or 

nonrenewed on behalf of the Wiseonsin worker's eornpensation insuranee pool or 

if the ground for eaneel1ation or nonrenewal is nonpayment of prernium and the 

notice of eaneellation or nonrenewa1 so states. 

(10) (title) CANCELLATION FOR NONPAYMENT OF PREMIUM. Subseetions (8) 

and (9) do not app1y if the ground for eaneellation or nonrenewa1 is 

nonpayment of the prernium and if the notice so states. No terrnination of 
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worker's compe~sation insurance is effective unIess such termination complies 

with s. 102.31 (2), Stats., inc1uding the entity designated by the department 

of industry, labor and human re1ations receiving proper notice at least 60 

days prior to any nonrenewal under sub. (5) or (6) and at least 30 days prior 

to any cancellation under sub. (4). 

(11) (title) INSURER'S LIABILITY. There is no liability on the part 

of and no cause of action of any nature arises against any insurer, its 

authorized representatives, its agents, its employes, or any firm, person or 

corporation furnishing to the insurer information re1ating to the reasons for 

cance11ation or nonrenewal, for any statement made by them in complying or 

enabling the insurer to comply with this s~BseeEieB section, or for the 

provision of information pertaining thereto. 

(12) (title) RETURN PREMIUMS. If an insurer cancels a worker's 

compensation policy, the insurer shal1 return to the insured the pro rata 

unearned premium less any audit premiums which are due. 

SECTION 8. Ins 21.01 (6), (7), and (8) are created to read: 

Ins 21.01 (6) NONRENEWAL. (a) Notice reguired. Subject to subs. (4) 

and (5), a policyho1der has a right to have the worker's compensation policy 

renewed, on the terms the n being applied by the insurer to similar risks, for 

an additional period of time equivalent to the expiring term if the agreed 

term is one year or less, or for one year if the term is longer than one year, 

unIess at least 60 days prior to the date of expiration provided in the policy 

a notice of intention not to renew the policy beyond the agreed expiration 

date is mailed or delivered to the policyholder, or with respeet to failure 

time ly to pay a renewal premium a notice is given, not more than 75 days nor 

less than 30 days prior to the due date of the premium, which states clearly 

the effeet of nonpayment of premium by the due date. 
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(b) Prohibited nonrenewal. Notwithstanding par. (a), an insurer may 

not refuse to renew a worker's compensation policy solely because of the 

termination of an insurance marketing intermediary's contract with the insurer 

unIess the insurer complies with sub. (7). 

(7) POLICY CANCELLATION. An insurer may refuse to renew or may 

cancel a worker's compensation policy under sub. (5) or (6) solely because of 

the termination of an insurance marketing intermediary's contract with the 

insurer only if the notice of nonrenewal or cancellation contains an offer to 

continue or renew the policy with the insurer if the insurer receives a 

written request from the policyholder prior to the cancellation or renewal 

date. The insurer shall continue or renew the policy if a time ly request is 

received unIess the policyholder does not meet norrnaI underwriting criteria. 

However, the cancellation or nonrenewal is effective whether or not the notice 

contains an offer to continue or renew the policy upon the effective date of 

replacement insurance coverage obtained by the employer or of an order 

exempting the employer from carrying insurance under s. 102.28 (2), Stats. 

(8) INFORMATION ABOUT GROUNDS. A notice of cancellation or 

nonrenewal under sub. (4), (5) or (6) shall state with reasonable precision 

the facts on which the insurer's decision is based. No such notice is 

effective unIess it so states the facts. However, the cancellation or 

nonrenewal is effective whether or not the notice states with reasonable 

precision the facts which the insurer's decision is based, upon the effective 

date of replacement insurance coverage obtained by the employer or of an order 

exempting the employer from carrying insurance under s. 102.28 (2), Stats. 
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SECTION 10. EFFECTIVE DATE. This ru1e wil1 take effect on the first 

day of the first month after publication, as provided in s. 227.22 (2) 

(intro.), Stats. 

Dated at Madison, Wisconsin, this ~ day of 
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~~ ____ ~ _____________ ' 1995. 

of Insurance 


