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. AL 2,01 Authorlty, The rules in ch. RL 2 are adopted
pursuant to authority in s. 440.03 (1), Stats., and proce-
dures in ch, 227 Stats.

Hlstoryz Cr. Regwter, QOctober, 1978, , No. 274, eff, 11-1-78; am. Register,
May, 1982, No. 317, off, 6-1-82.

RL 2.02 Scope: klnds of proceedings, The rules in this
chapter govern procedures in class 2 proceedings, as de-
fined in s. 227.01 (3) (b), Stats., against licensees before
the department and all disciplinary authorities attached
to the department, except that 5. RL 2.17 applies also to
class 1 proceedings, as defined in &. 227.01 (3) (a), Stats.

.. History: Cr. Regiater; October, 1978, No. 274, eff. 11-1-78; am. Register,
May, 1982, No. 317, off. 6-1-82; corrections made under s, 13.93 (2m) (b) 7,

" Stats., Reg:ster May, 1988, No 389; am. Register, June, 1992 No 438, off,
7-1- 92

RL 2.03 Deﬂnitlons. In this chapter:

(1) “Complainant” means the person who signs a com-
plaint. S :

{2) “Complaint” means a document which meets the re-
quirements of ss. RL: 2.05 and 2.06,

(3} “Department” means the department of regu]atmn :

and licensing.

@ “Discip]inary authority” means the department or
the attached examining bosxrd or board having authority
to revoke the license of the holder whose conduct is under
investigation,

(5) “Disciplinary proceeding” means a proceeding
against one or mors licenseea in which a disciplinary au-
thority may determine fo revoke or suspend a license, to
reprimand a licensee, to limit a license, to impose a forfei-
ture, or to refuse to renew a license because of & violation

of law,

(6) “Division” mesans the division of enforcement in the
department.

(7) “Informal complaint” means any written information
submitted to the division or any disciplinary authority by
any person which requests that a disciplinary proceeding
be commenced against a licensee or which alleges facts,
which if true, warrant discipline.

(8) “Licensee” means & person, partnership, corporation
or association holding any license, permit, certificate or
registration granted by a disciplinary authority or having
any right to renew & license, permit, certificate or regis-
tration granted by a disciplinary authority. ;

(8) “Respondent” means the person against whom a dis-
ciplinary proceeding has been commenced and who is
named as respondent in a complaint., :

(10) “Settlement conference” means a proceeding before
a disciplinary authority or its designee conducted aceord-
ing to s. R 2,036, in which a conference with one or more
licensee is held to attempt to reach a fair disposition of an
informal complaint prior to the commencement of a disci-
plinary proceeding.

History: Cr, Register, October, 1978, No, 274, eff, 11.1.78; am, (1) and
(6}, renum, (7) and (8) to be (8) and (9), cr, (7), Register, May, 1982, No. 317,
off, 6-1-82; r, (1), renum, (2) to (4} to be (1} to (3}, cr. (4) and (10}, am. (), (7)
and {8), Register, June, 1992, No. 438 eff. ‘7-1 92,

RL 2.035 Receiving informa! complaints, All informal

“complaints received shall be referred to the division for

filing, sereening and, if necessary, investigation, Screen-
ing shall be done by the disciplinary authority, or, if the
disciplinary authority directs, by a disciplinary authority
member or the division. In this section, screening is a
preliminary review of complaints to determine whether an
investigation is necessary, Conmderatwns in screening in-

- clude, but are not limifed to:

(1) Whether the person complained against is licensed;
(2) Whether the violation alleged is a fee disbute;

(3) Whether the matter alleged if taken as a whole, ia
trivial; and

(4) Whether the matter alleged is & violation of any
statute, rule or standard of practice.

History: Cr. Register, May, 1982, No. 317, eff, 6-1-82; am. (intro.) and
(3), Register, June, 1992, No, 438, eff. 7-1-92.

RL 2.036 Procedure for settlement conferences. At the
discretion of the disciplinary authority, a settlement con-
ference may be held prior to the commencement of a disei-
plinary proceeding, pursuant to the following procedures:

Register, October, 1995, No. 478
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(1} SELECTION OF INFORMAL COMPLAINTS. The discipli-
nary authority or ifs designee may determine that a set-
tlement conference is appropriate during an investigation
of an informal ecomplaint if the information gathered dur-
ing the investigation presents reasonable grounds to be-
lieve that a violation of the laws enforced by the discipli-
nary authority has occurred. Considerations in making
the determination may inelude, but are not limited to:

(a) Whether the issues arising out of the investigation of
the informal complaint are clear, discrete and sufficiently
limited to allow for resolution in the informal setting of a
settlement conference; and

(b) Whether the facts of the informal complaint are un-
disputed or clearly ascertainable from the documents re-
ceived during investigation by the division.

(2) Procepures. When the disciplinary authority or its
designee has selected an informal complaint for a possible
settlement conference, the licensee shall be contacted by
the division to determine whether the licensee desires ta
participate in a settlement conference, A notice of settle-
ment conference and a description of settlement confer-
ence procedures, prepared on forms prescribed by the de-
partment, shall be sent to all participants in advance of
any settlement conference. A settlement conference shall
not be held without the consent of the licénsee, No agree-
ment reached between the licensee and the disciplinary
authority or its designee at a settlement conference which
imposes discipline upon the licensee shall be binding until
the agreement is reduced to writing, signed by the licen-
see, and accepted by the disciplinary authority.

(3) ORAL STATEMENTS AT SETTLEMENT CONFERENCE.
Oral statements made during a settlement eonference
shall not be introduced into or made pait of the record in a
disciplinary proceeding.

History: Cr. Register, June, 1992, No, 438, eff. 7-1-92.

RL 2,037 Partles to a disciplinary proceeding. Parties to a
digciplinary proceeding are the respondent, the division
.-and the disciplinary authority before which the discipli-
nary proceeding is heard.

History: Cr. Register, May, 1982, No. 317, eff. 6-1-82; renum, from RL
2,036 andam Reglster June, _1992 No, 438, off, 7-1-92,

RL 2,04 Commencement of disciplinary proceedings Dis-
ciplinary proceedings are commenced when a notice of
hearing is filed in the disciplinary authority office or with
a designated administrative law judge.

History: Cr. Register, February, 1979, No. 278, eff. 3-1-79; am. Register,
June, 1992, No. 438, eff. 7-1-92.

RL 2.05 Pleadings to be captioned. All pleadings, notices,
orders, and other papers filed in disciplinary proceedings
shall be captioned; “BEFORE THE ? and shall be
entitled: “IN THE MATTER OF DISCIPLINARY PRO-
CEEDINGS AGAINST , RESPONDENT.”

History: Cr. Register, October, 1978, No. 274, eff. 11-1-78.

RL 2.06 Complaint. A complaint may be made on infor-

mation and belief and shall contain:

(1) The name and address of the licensee complained
against and the name and address of the complainant;

Register, October, 1996, No, 478

(2) A short statement in plain language of the cause for
disciplinary action identifying with reasonable particular-
ity the transaction, occurrence or event out of which the
cause arises and specifying the statute, rule or other stan-
dard alleged to have been violated;

{3) A request in egaentially the following form: “Where-
fore, the complainant demands that the disciplinary au-
thority hear evidence relevant to matters alleged in this
complaint, determine and impose the discipline war-
ranted, and assess the costs of the proceeding agamst the
respondent;” and, . .

{4) The signature of the complainant.

History: Cr. Register, October, 1978, No. 274, eff, 11-1-78; am, (mtm ')
(3) and (4), Register, June, 1992, No, 438, eff, 7-1.92,

RL 2.07 Notlce of hearing. (1) A notice of hearing shall be
gent to the respondent at least 10 days prior to the hear-
ing, unless for good cause such notice is impossible or
impractical, in which case shorter notice may be given,
but in no case may the notice be provided less than 48
hours in advance of the hearing,

(2} A notice of hearing to the respondent shall be sub-
stantially in the form shown in Appendix I and signed by
a disciplinary authonty member or an attorney in the
division.

History: Cr. Register, October, 1978, No. 274, eff. 11-1-78; am. {2) Gin-
tro.), Register, February, 1979, No. 278, off. 3-1-79; r. and recr. Register,
June, 1992, No, 438, eff. 7-1-92. )

RL 2.08 Service and filing of complaint, notice of hearing
and other papers. (1) The complaint, notice of hearing, all
orders and other papers required to be served on a respon-
dent may be served by mailing a copy of the paper to the
regpondent at the last known address of the respondent or
by any procedure described in s, 801,14 {(2), Stats. Sermce
by mail is complete upon mailing.

(2) Any paper required fto be filed with a disciplinary
authority may be mailed to the digciplinary authority of-
fice or, if an administrative law judge has been designated
to preside in the matter, to the administrative law judge
and shall be deemed filed on receipt at the disciplinary
authority office or by the administrative law judge. An
anawer under s. RL 2.09, and motions under s. RL: 2.15
may be filed and served by facsimile transmission. A docu-
ment filed by facsimile transmission under this section
shall also be mailed to the disciplinary authority. An an-
swer or motion filed by facsimile transmission shall be
deemed filed on the first business day after rveceipt by the
disciplinary authority.

History: Cr. Register, October, 1978, No. 274, eff. 11-1-78; am. (2), Reg-
ister, June, 1992, Ne. 438, eff. 7-1-52.

RL 2,09 Answer. (1) An answer to a complaint shall state
in short and plain terms the defenses to each cause as-
serted and shall admit or deny the allegations upon which
the complainant relies. If the respondent is without
knowledge or information sufficient to form a belief as to
the truth of the allegation, the respondent shall so state
and this has the effect of a denial. Denials shall fairly
meet the substance of the allegations denied. The respon-
dent shall make denials as specific denials of designated
allegations or paragraphs but if the respondent intends in
good faith to deny only a part or a qualification of an
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allegation, the respondent shall specify so much of it as
true and material and shall deny only the remainder.

{2) The respondent shall set forth affirmatively in the
answer any matter constiluting an affirmative defense.

. {3) Allegations.in a complaint are sdmitted when not
denied in the answer.

{4) An answer to a complaint shall be filed within 20
days from the date of service of the complaint.

History: Cr. Register, October, 1978, No. 274, eff, 11-1-78; am. {4), Reg-

ister, February, 1979, No. 278, eff. 3- 179 am, (1), (3} a.nd (4) Register,

June, 1992, No 438, eff, 7-1-92.

RL 2,10_Adm|nlstratwe law judge, (1) DesienaTION. Disci-
plinary hearings shall be presided over by an administra-
tive law judge employed by the department unless the
disciplinary suthority designates otherwise, The adminis-
trative law judge shall be an attorney in the department

designated by the department general counsel, an em- .

ploye borrowed from another agency pursuant to s,
20.901, Stats., or a person employed as a special project or
‘limited term employe by the department, except that the
administrative law judge may not be an employe in the
dwlsmn.

(2) AurHorITY. An adrmmstratlve law judge designated
under this' section to preside over any disciplinary pro-
ceeding has the authority described in s, 227.46 (1), Stats.
Unless otherwise directed by a disciplinary authority pur-
suant to 8. 227.46 (3), Stats., an administrative law judge
presiding over a disciplinary proceeding shall prepare a
propesed decision, including findings of fact, conclusions
of law, order and opinion, in a form that may be adopted
as the final decision in the case.

(3) SERVICE OF PROPOSED DECISION. Unless otherwise
directed by a disciplinary authority, the proposed decision
shall be served by the administrative law judge on all
parties with a notice providing each party adversely af
fected by the proposed decision with an opportunity to file
with the disciplinary authority objections and written ar-
gument with respect to the objections. A party adversely
affected by & proposed decision shall have at least 10 days
from the date of service of the proposed decision to file
objections and argument.

History: Cr. Register, October, 1978, No. 274, eff. 11-1-78; r. and recr.
(1), Register, November, 1986, No. §71, eff, 12-1.88; correction in (2) made
under 8. 13.93 (2m) (b) 7, Stats., Register, May, 1988, No, 389; am. Register,
June, 1992, No. 438, eff. 7-1-92,

RL 2.11 Prehearing conference. In any matter pending
before the disciplinary suthority the complainant and the
respondent, or their attorneys, may be directed by the
disciplinary authority or administrative law judge to ap-
pear at a conference or to participate in a telephone con-
ference to consider the simplification of issues, the neces-
sity or desirability of amendments to the pleadings, the
admission of facts or documents which will avoid unneces-
sary proof and such other matters as may aid in the dispo-
sition of the matter,

History: Cr, Register, October, 1978, No. 274, eff, 11-1.78; am. Register,
June, 1992, No. 438, eff, 1992,

RL 2.12 settlements, No stipulation or settlement agree-
ment disposing of a complaint or informal complaint shall
be effective or binding in any respect until reduced to

RL 2,15

writing, signed by the respondent and approved by the
disciplinary authority,

History: Cr. Register, October, 1978, No. 274, eff. 11-1-78; am, Regiater,
June, 1992, No. 438, eff, 7-1-92,

RL 2.13 Discovery. The person prosecuting the com-
plaint and the respondent may, prior to the date set for
hesaring, obtain discovery by use of the methods described
in ch, 804, Stats., for the purposes set forth therein. Pro-
tective orders, including orders to terminate or limit ex-
aminations, orders compelling discovery, sanctions pro-
vided in s. 804.12, Stats. or other remedies as are appro-
priate for failure to comply with such orders may be made
by the presiding officer.

History: Cr. Register, Qetober, 1978, No. 274, off, 15-1-78,
RL 2.14 Default. If the respondent fails to answer as

required by s, RL 2.09 or fails to appear at the hearing at
the time fixed therefor, the respondent is in default and

‘the disciplinary authority may make findings and enter

an order on the basis of the complaint and other evidence.
The disciplinary authority may, for good causs, relieve the
respondent from the effect of such findings and permit the
respondent to answer and defend at any time before the
disciplinary authority enters an order or w1th_m a reasona-
ble time thereafter.

History: Cr. Register, October, 1978, No, 274, eff. 11-1-78; am. Register,
June, 1992, No. 438, eff. 7192 )

RL 2.15 Conduct of hearing. (1) PRESIDING OFFICER. The
hearing shall be presided over by a member of the discipli-
nary authority or an administrative law judge designated
pursuant to s. RL 2.10.

" (2) Recorp. A stenographie, electronic or other record
ghsall be made of all hearings in which the testimony of
witnesses is offered as evidence.

(3) EvipeEnce. The complainant and the respondent
shall have the right to appear in person or by counsel, to
call, examine, and cross-examine witnesses and to intro-
duce evidence into the record,

(4) Briers. The presiding officer may require the filing
of briefs,

(5) MoTions. All motions, except those made at hearing,
shall be in writing, filed with the presiding officer and a
copy served upon the opposing party not later than § days
before the time specified for hearing the motion.

(8} AngounrnmMenNTs. The presiding officer may, for good
cauge, grant continuances, adjournments and extensions
of time.

(7) SuBPOENAS. (a) Subpoeenas for the attendance of any
witness at a hearing in the proceeding may be issued in
secordance with s, 885.01, Stats, Service shall be made in
the manner provided in s. 805.07 (5), Stats. A subpoena
may command the person to whom it is directed to pro-
duce the books, papers, documents, or tangible things des-
ignated therein,

{b} A presiding officer may issue protective orders ac-
cording to the provisions of 5. 805.07, Stats.

(8) LOCATION OF HEARING. All hearings shall be held at
the offices of the department of regulation and licensing in
Madison unless the presiding officer determines that the

Register, Qctober, 1995, No, 478
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health or safety of a witness or of a party or an emergency
requires that a hearing be held elsewhere.

History; Cr, Register, October, 1978, No. 274, eff. 11-1-78; am. (1), (8)
and (B}, cr. (8), Register, June, 1992, No, 438, off. 7-1-92,

RL 2.16 Witness fees and costs, Witnesses subpoenaed at
the request of the division or the disciplinary authority
shall be entitled to compensation from the state for at-
tendance and travel as provided in ch. 885, Stats.

History: Cr. Register, October, 1978, No. 274, off. 11-1-78; am. Register,
June, 1992, No. 438, eff. 7-1-92,

RL 217 Transcrlpt!on fees. {t) The fee charged for & tran-
script of a proceeding under this chapter shall be com-
puted by the person or reporting service preparing the
transcript on the following baasis:

(g) If the transcript is prepared by a reporting service,
the fee charged for an original transeription and for copies
shall be the amount identified in the state operational
purchasing bulletin whlch ldentlﬁes the reporting service
and its fees.

(b) If a transcript is prepared by the department, the
.department shall charge a transcription fee of $1.756 per
page and a copying charge of $.25 per page. If 2 or more
persons request a transeript, the department shall charge
each requester a copying fee of $.26 per page, but may
divide the transeript fee equitably among the requesters.
If the department has prepared a written transeript for its
own use prior to the time a request is made, the depart-
ment shall assume the transcription fee, but shall charge
a copying fee of $.25 per page.

(2) A person who is without means and who requires &
transcript for appeal or other reasonable purposes shall be

Register, QOctober, 1995, No., 478

furnished with a transeript without charge upon the filing
of a petition of indigency signed under oath.

History: Cr. Register, October, 1978, No. 274, eff, 11-1-78; am. (1) Regis-

" ter, May, 1982, No. 317, eff. 6-1-82; r. and recr. Register, June, 1892, No.

438, eff, 7-1-62; am. (1) (b), Register, Auguat, 1993, No. 462, eff. 9-1.93,

RL 2.18 Assessment of costs. (1) The proposed decision
of an adminiatrative law judge following hearing shall
include a recommendsation whether all or part of the costs
of the proceeding shsll be assessed against the respon-
dent.

{2) If a respondent objects to the recommendation of an
administrative law judge that costs be assessed, objec-
tions to the assessment of costs shall be filed, along with
any other objections to the proposed decision, within the
time estabhshed for filing of objections.

(3) The. chscxplmary authority’s final decision and order
1mpos1ng discipline in a disciplinary proceeding shall in-
clude a determination whether all or part of the costs of
the proceeding shall be assessed against the respondent,

(4) When costs are imposed, the division and the admin-
istrative law judge shall file supporting affidavits showing
costs incurred within 16 days of the date of the final deci-
sion and order, The respondent shall file any objection to
the affidavits within 30 days of the date of the final deci-
sion and order. The disciplinary authority shall review
any objections, along with the affidavits, and affirm or
modify its order without a hearing.

‘History: Cr. Register, June, 1992, No. 438, off. 7-1-92.
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