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NOTICE SECTION

Notice of Hearings

Agriculture, Trade &
Consumer Protection

(Reprinted from Mid—February, 1996

Wis. Adm. Register)

March 15, 1996 Room 106

Friday State Agriculture Bldg.
Commencing 281 1 Agriculture Dr .
at 10:00 a.m. MADISON, WI

Handicapped Accessible

Analysis
Statutory authorityss. 93.07 (1), 93.15, 97.20 (4) and 100.20 (2)
Statutes interpated: ss. 93.15, 97.20, 100.106, 100.20 and 100.22

The state of Visconsin Department of Agricultureralde andConsumer
Protectionannounces that it will hold public hearings on a proposed rule,
relatingto milk producer payroll statements and price discriminationilia

This rule does all of the following:
(] Prohibitsa dairy plant operator from discriminating betwesitk

procurement.This rule amends ch.TEP 100, Ws. Adm. Code.

Written Comments

The hearings will be held at the dates and places indicated bdlbes
public is invited to attend the hearings arminment on the proposed rule.
Following the public hearings, the hearingcord will remain open until

Mar ch 29,1996for additional written comments.

Copies of the Rule

A copy of the rule may be obtained, free of geafrom the WWsconsin
Departmentof Agriculture, Tade and Consumer Protection, Division of
Tradeand Consumer Protection, 28Agriculture Drive, FO. Box 891,
Madison, WI 53708, or by calling (608) 224-4936. Copies will also be

availableat the public hearings.

An interpreter for the hearing—impaired will be available upon request for
thesehearings. Please make reservations for a hearing interpreter by.
contactingJudy Jung (608) 224-4972 or by contacting the TDD at the
Departmentt (608) 224-5058.

Hearing Information

Thehearings are scheduled as follows:

February 27, 1996
Tuesday

Commencing

at 10:00 a.m.
Handicapped Accessible

February 28, 1996
Wednesday
Commencing

at 10:00 a.m.
Handicapped Accessible

February 29, 1996
Thursday

Commencing

at 10:00 a.m.
Handicapped Accessible

March 5, 1996

Tuesday

Commencing

at 10:00 a.m.
Handicapped Accessible

March 6, 1996
Wednesday
Commencing

at 10:00 a.m.
Handicapped Accessible

Basement Auditorium
LaCrosse Co. Courthouse
400 N. Fourth Street
LaCROSSE, WI

Room 105

Dist. State Office Bldg.
718 West Clairemont
EAU CLAIRE, WI

Room 219
University Center

UW-Whitewater

800 West Main St.
WHITEWATER, WI

Room 152A

Dist. State Office Bldg.
200 N. Jefferson St.
GREEN BAY, WI

Room 149

University Extension Office
Marathon Co. Courthouse
500 Forest St.

WAUSAU, WiI

producersdn the price paid for milk, unless tldéscrimination is based on a
differencein milk quality or procurement costs, or is justified in order to meet
acompetitots price.

(] Establishestandards which a dairy plant operator must meet in
order to establish a defense based on milk qualisocurement cost
justification or meeting competition.

(] Spells out enforcementstandards and procedures. The
Departmentmay require a dairy plant operator to file documentation
justifying discriminatory prices, and may take enforcement action against an
operatorwho fails to provide adequate justification.

(] Makestechnical changes in current rules related to milk producer
payroll statements. The changes are intendedctmmmodate the new
multiple component pricing method now used under federal milk marketing
orders.

The Department magsk the Attorney General or a district attorney to
prosecuteprice discriminationviolations in court, and may take action
againsta violatofs dairy plant license. Under s. 100.20 &jts., a producer
or competitor injured by a violation may alsoe the violator directyand
may recover double damages, costs and reasonable attorney fees.

BACKGROUND

Eachyear Wisconsins 27,000 dairy farmers sell nearly $3 billion worth
of milk to dairy plant operators. Milk salespresent the primary or exclusive
sourceof income for thousands of i¥¢onsin farm families.

Currently, many dairy plant operators appear to be discriminating
betweermilk producers irthe amount paid for milk. Many operators appear
to be paying higher prices to ¢gr producers which cannot be fujlistified
on the basis of milk quality or ddrences in procurement cost.
Discrimination in milk prices may injure small milk producers and
competing dairy plant operators, and may contribute to unwarranted
concentratiorin the dairy industry

Section 100.22, Stats.

Section100.22, Stats., currently prohibits a dagant operator from
discriminatingbetween milk producers in the amount paid for milk if the
discrimination injures producers or competition; howettee law afords
thefollowing defenses:

(] An operatomay justify discriminatory prices based on measurable
differencesin milk quality Milk quality premiums, if anymust be based on
a pre—announced premium schedule which the operator makes available on
equal terms to all producers. The operator must also comply with minimum
testingrequirements under ATCP 80.26,Ws. Adm. Code.

(] An operator may pay discriminatory prices if the operatom
justify the price diferences based on fiifences in procurement costs.

(] An operator may pay discriminatory prices ander to “meet
competition.”

The Department may investigate violations of s. 100.22, Stats., and may
requestthe Attorney General or a county district attorney to prosecute
violations in court; howeverinvestigation and prosecution are currently
hamperedy a lack of clear standards in the lakior example, there are no
standardgor whatconstitutes “cost—justification” or “meeting competition.”
Currently,there are no rules interpreting s. 100.22, Stats.
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Section 100.20, Stats. Injury to Producer

Section 100.20Stats. (Visconsins “Little FTC Act”), broadly prohibits Thisrule provides that in an administrative or court enforcement action,
unfair trade practices and methods of competition in business. UnderOr in a private lawsuit under s. 100.20 (5), Stats., evidence that a complaining
s. 100.20(2), Stats., the Department may adopt rpleibiting unfair trade producer was paid less than another producer shipping milk to thelaagne
practicesand methods of competition, and requiring fair practices. The Plant during the same pay period is presumptive evidence that the
Departmenthas previously adoptediles under s. 100.20 (2), Stats., complainingproducer has been injured.
prohibiting price discrimination related to fermented malt beverages, soda  Calculating Milk Pr ocurement Costs
waterbeverages and motor fuethe Department is adopting this permanent If a dairy planbperator wishes to justify price discrimination between
rule under authority of s. 100.20 (2), Stats., and other applicable laws. o producers based on afdifence in procurement costs between those

Enforcement Options producersthe operator must calculate procurement costs per hundredweight
Unders. 100.20 (5), Stats., a person whdesafa monetary loss because asfollows:
of a violation of a rule adopted under s. 100(2)) Stats., may sue the STEP 1: Calculate the_operatsraverage total cost, peroducer per pay
violator in court, and may recover twice the amount of the loss together with Period,for all of the following:
costsand reasonablattorney fees. That private remedy is applicable to (] Dairy farm field service costs.
violationsof this rule. e  Costs to test dairy farm milk shipments.
The Department may also ask the Attorney General or county district e Producer payroll expenses.
attorneysto pursue violations ircourt, or may pursue administrative ° Dairy farm license fees and other routine expenses incurred in

proceedingdo suspend or revoke a dairy plant operatcense. connectionwith the licensing and regulation of dairy farms.

RULE CONTENTS . Other costs which the Department allows in writing.

Price Discrimination Prohibited STEP 2: Calculate the operatsraverageotal cost, per producer per
pay period, for milk collection and hauling services. An operator may
calculatea separate average cost for producers with every—other—day pickup
versusproducers with every—day pickup. An operator may not include:

(] Collection or hauling costs which are afped to a producer

° Costswhichthe hauler incurs before the first farm and after the last
farm on the hauling route.

STEP 3: Add the above costs. oTobtain the procurement cost per
hundredweighfor each producedivide the sum by the produteaverage
milk production in hundredweights per pay periolVvhen comparing
procurementcosts between volume pay classes, each class member
Defenses productionis considered to be the same as the class average.

A dairy plant operator may defend against a milk price discrimination ~ Dairy Plant Operator May Charge Procurement Costs to Poducers

chargeby proving any of the following, based on documentation which the  Nothing inthis rule prohibits a dairy plant operator from ajiag each
operator possessed at the time of the alleged discrimination: producerfor the full cost of procuring that producers’ milk. For example, a

e Thatthe discrimination between producers was based on an actualdairy plant operator may chge eachproducer the actual cost, per
difference in milk quality Among other things, the operator must show that hundredweight,of hauling that produces milk; however a dairy plant
the milk quality premiums were based on a pre—annourmemium operator may not shlft haullng chges between producers in order to
schedulethatwas available on equal terms to all producers, and that the discriminatein the milk price paid to those producers.
operatortested the milk according to current rules. Producer Paymll Statements

e  That the discrimination between producers was fully justified by Undercurrent rules, a dairy plant operatoust give each milk producer
differencesin procurementosts between producers. The rule spells out the @ Written payrollstatement for each pay period. The payroll statement
relevantcosts which the operator may consjderd the method by which the ~ documentshe amounbf milk received from the producer during the pay

operatormust calculate the comparative costs for each producer period,the amount paid for that milk, and the basis on which the pay price
wasdetermined. Among other things, the payroll statement identifies the

(] Thatthe discrimination between producers was justified in order to -+ \re and amount ofiny price adjustments, including any premiums or
meetcompetition. A dairy plant operator may not claim this defense unless deductions

the operator proves all of the following:

This rule prohibits a dairy plant operator from doing eithertha#
following if the operatds action injures competition or injures any
producer:

(] Discriminatingbetween producers in the milk price paid to those
producers. “Milk price” means a producer average gross pay per
hundredweightless hauling chges.

(] Discriminating between producers in the value of services which
the operator furnishes to those producers but does not include in the payroll
price.

T i ] o Effective January 1, 1996, federal milk marketing orders changed the
= Theoperator dred the discriminatory milk price or service in way that many dairy plant operators pay milk produc@tse milk marketing
response to a competitwrprior and continuing dér to producers in the  ordersprovide for amultiple component pricing method to calculate the

operator'sprocurement area. price pa|d for milk.
m The operatds discriminatory milk price or service did not exceed This rule repeals and recreates current rules related to milk producer
the competitdss ofer. payroll statements, so that payroll statement requirenvélitise consistent

with the new multiple component pricing method. This rule also spetls
alternativepayroll statement requirements for dairy plant operatdrs
continue to use the traditional straight fat pricing method or the
3.5% butterfadifferential pricing method.

Underthisrule, the Department may require a dairy plant operator to file Fiscal Estimate
documentationjustifying an apparent discrimination in prices between The proposedrule interprets s. 100.22, Stats., relating to price
producers. A dairy plant operator must file the documentation within ~discriminationin milk procurement. The rule:
14 daysafter the operator receives the Departnsedémand, or by a later . Prohibitsa dairy plant operator from discriminating betwesitk
date which the Department specifies in its demand. The Department mayproducersif the discrimination is based on afdience in milk qualityis
extendthe filing deadline for good cause shown. justified by a diference in procurement costs, or is justifiedider to meet
competition;

(] Establishestandards which a dairy plant operator must meet in
order to establish a defense based on milk quatiost—justificationor
meetingcompetition;

m Theoperator dered the discriminatory milgrice or service only in
that part of the operatt® procurement area which overlapped the
competitor’sprocurement area.

Demanding Justification for Discriminatory Prices

Failure to Justify Discrimination

Underthis rule, if the Department finds that a dairy plgpérator has not
adequately justified the operatds discriminatory milk prices, the
Departmeninay give the dairy plant operator written notice of that finding.
A notice is not a prerequisite tmenforcement action against the violator; ®  Spells out enforcement standards and procedures; and
however,the notice is opeto public inspection under subch. Il of ch. 19, (] Makestechnical changes in current rules related to milk producer
Stats. payroll statements.
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This rulemaking willnot increase DRCP's costs of administering this
program,but will facilitate compliance and enforcement of s. 100.22, Stats.
There will be a one-time cost of approximate$700 associated with
printing, mailing and holding hearings on the rule.

Initial Regulatory Flexibility Analysis

Thisrule amends ciATCP 100, Ws. Adm.Code. Specificallyit repeals
and recreatess. ATCP 100.75, relating to payroll statements of milk
producers, and creates sATCP 100.76 (3m)and subchaptelI of
ch.ATCP 100, prohibiting price discrimination in milk procurement.

This rule applies to approximately 180 dairy plants that purchase milk
from Wisconsins approximately 27,000 dairy farmers. Some of the dairy
plantsand virtually all of the dairy farmers are defined as “simadlinesses”
unders. 227.14 (1) (a), Stats.

This rule prohibits a dairy plant operator from discriminating between

milk producers in the amount paid for milk unless the discrimination is based Handicapped Accessible

on a diference in milk qualityis justified by a dfierence inprocurement
costs,or is justified in order to meet a competitoprice. Itestablishes
standards which a dairy plant operator must meet in order to establish
defense based on milk qualityost—justification or meeting competition.
Justificationof discriminatory prices is already required by s. 100.22, Stats.

This rule also spells out enforcement standards and proceduifes.
Departmentmay require a dairy plant operator to file documentation

justifying discriminatory prices, and may take enforcement action against an

operatorwho fails to provide adequate justification. The Department

askthe Attorney General or a district attorney to prosecute a violator in court,

andmay take action against a viold®dairy plant license.

This rule makes technical changes in existing rules related to milk
producerpayroll statementsThese changes are intended to accommodate
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Hearing Information
Thehearings are scheduled as follows:

March 12, 1996

Tuesday

Commencing at 1:00 p.m.
Handicapped Accessible

Company E Room
Menasha Public Library
440 First Street
Menasha, WI

March 14, 1996

Thursday

Commencing at 12:00 p.m.
Handicapped Accessible

Room 105

Eau Claire State Office Bldg.
718 North Clairemont

Eau Claire, WI

Room 172

State Agriculture Building
2811 Agriculture Drive
Madison, WI

March 15, 1996
Friday
Commencing at 1:00 p.m.

Analysis Prepared by the Dept. of Agriculture,

Trade & Consumer Protection

Statutoryauthority: ss. 127.02 (3) (d) and 127.15
Statutes interpated: ch. 127

In order to protect grain producers, the Department of AgricultuaeleT
and Consumer Protection currentlggulates grain warehouse keepers and
grain dealers under ch. 127, Stats. Grain warehouse keepergraind
dealeranust be licensed, must fifimancial statements with the Department,
and must file security with the Department if they fail to meet minimum
financial standards.

The Legislature recently made substantial changes to the grain security

the multiple component pricing method used under federal milk marketing |5, under ch. 127. Stats. The changes, contained in 18953 42, took

orderssince January 1, 1996. f&dtive enforcement of s. 100.22, Stats., and
this rule may result in a reduction of milk volume premium$age dairy
farmers, most of whomfall within the statutory definition of small
businesseshowevey effective enforcement may also resultincreased
paymentgo small dairy farmers, most of whom are also small businesses.

Notice of Hearings

Agriculture, Trade &
Consumer Protection

The state of Visconsin Department of Agricultureralde andConsumer
Protectionannounces that it will hold public hearings on a proposed rule,
relatingto grain warehouse keepers and grain dealBnss rule amends ch.
ATCP 99, Wis. Adm. Code.

Written Comments

The Department will hold the hearings at the dates and places shown

effect on September 1, 1995.

The Department has adopted rules under TRP99, Wis. Adm. Code,
to interpret ch. 127, Stats. This rule amends the Deparsmantentules
to incorporate the recent legislative changehis rule also increases license
and inspection fees, clarifies financial statement and security filing
requirementssimplifies thedisclosures which grain dealers must make to
producersand makes other changes designed to clarify the current rules.

Licensing Grain Warehouse Keepers and Grain Dealers

1995 Wis. Act 42 requires warehouse keepers and grain dealers to hold
a “license” from theDepartment, rather than a “registration certificate” as
before. This rule incorporates this new terminology

1995 Wis. Act 42 created a new licensategory of “class B2” grain
dealers.“ClassB2” grain dealers are feed mill operators who buy less than
$50,000 worth of grain from producers per yeerd who use no “deferred
payment” or “deferred price” contracts. “Class B2” grain dealers are no
longerlicensed aslass B grain dealers. They will pay lower license fees than
class Bgrain dealers, and will ndiave to file annual financial statements or
meetminimum financial standardsThis rule incorporates the new license
category.

Financial Statements

Under current law grain warehouse keepers and certain grain dealers

below The pub“c is invited to attend the hearings and comment on the mustfile annualfinancial statements with the department. Under 1985 W

proposedule. Following the public hearings, the hearing record will remain
openuntil Mar ch 20, 1996or additional written comments.

Copies of Rule

A copy of the rule may be obtained, free of geafrom:

Division of Trade & Consumer Protection
Telephone (608) 224-4970
Dept. of Agriculture, Tade & Consumer Protection
2811 Agriculture Dr
PO. Box 891
Madison, WI 53708-891

Copies will also be available at the public hearings.

An interpreter for the hearing—impaired will be available upon request for
these hearings.
contactingJudy Jung (608) 224-4972 or by contacting the TDD at the
Departmentat (608) 224-5058.

Act 42, class B graimealers must now file annual financial statements if they
use“deferred payment” or “deferred price” contracts. The Department may
requiresupplementary or interim financial statements, as necessary

This rule modifiescurrent rules related to financial statements, consistent
with ch. 127, Stats.:

® |t updates and clarifies current filing requirements, consistent with
ch. 127 Stats.

e |t clarifies current requirements related to the form and content of
financial statements. Hlso clarifies which financial statements must be
reviewedor audited by a GR

e |t allows sole proprietors tgrepare portions of their financial
statement®n a historical cost basis, thereby saving accounting costs.

e |t allows the Department, for good cause, to extend a filing dedalline
up to 30 days.

Minimum Financial Standards

Please make reservations for a hearing interpreter by  Under current law grain warehouse keepers and certain grain dealers

must meet minimum financiabtandards. 1995 M/ Act 42 made the
following changes which are incorporated in this rule:
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® |t required class B grain dealers to meet minimum financial standards ~ Ownership of Grain

if they use “deferred payment” or deferred price” contracts. Thisrule clarifies that when a grain owner delivers grain to a person who
® |t changed the minimum financial standaiwmisgrain dealers to reflect is both a warehouse keeper aadyrain dealerthe grain owner retains
financialrisk. Under the new standards: ownershiprights until one of the following occurs:
* Grain dealers must have a current ratio of at least 1.25 to 1.0 at fiscal ~® Therecipient acquires title to the grain pursuant to a sales contract that
yearend, and at least 1.0 to 1.0 at other times. is documented by a purchase receipt or other writing.

* Grain dealers must have total assets which exceed total liabilities by ~ ® The grain owner transfers title to a third person.
at least $15,000, or by the amount of equity needed to achieve a Fee Changes; General
debt-to—equityatio of not more than 5.0 to 1.0, whichever is greaiére
equity requirement is no longer capped at a maximum of $500,000.

® |t made allowances for normal seasonal fluctuations of certain assets . . ) ) . o
andliabilities. Under 1995 V. Act 42 and this rule, a warehouse keeper or  ® Reviewsannual financial statements for compliance with minimum
graindealer may déet certain liabilities against certain current assets, so that financial standards.
normal seasonal and operatiorfeictuations do not have an undue impact ® Demandssecurity fromwarehouse keepers and grain dealers who fail
on equity requirements. to meet minimum financial standards. The Department tioédsecurity for

Security Requirements the benefit of producers in the evehtt a grain warehouse keeper or grain

dealer defaults in its obligations to producers.

Under current law grain warehouse keepers and certain grain dealers Moni . f i ith legal ddvased
mustfile security withthe Department if they fail to meet minimum financial ¢ Monitorssecurity amounts for compiiance witl ' legal stan jaase
on the amount of a warehouse ke&per grain dealés financial obligations

standards. 1995 Ws. Act 42 made the following changes which are d
incorporatedn this rule: to producers.

® |t required class B grain dealersing “deferred payment” or “deferred
price” contractsto file security with the Department if they fail to meet
minimum financial standards. ® |nvestigatesdefault claims, andletermines the amount of actual
defaultsto producers. The Department may convert available security to pay
allowedproducer claims, or takather legal action to recover unpaid claims
for producers.

® Regulateshe business practicesgrain warehouse keepers and grain
dealersto reduce financial risks to producers, and to prevent fraudulent or

Under the grain security program, the Department:
® |icenses grain warehouse keepers and grain dealers.

e Audits grainaccounts and inspects grain inventories for compliance
with legal requirements.

e |t changed the method used to calculate the amount of security
requiredof grain dealers. Under 19958VAct 42 and this rule, a grain dealer
mustfile security equal to the sum of the following:

* The total amount which the grain dealer owed to producers on
“deferredpayment” contracts as of the last day of the previous month.

deceptivepractices.
* The total amount which the grain dealer owed to producers on e Enforces ch. 127. Stats.. and AFCP99. Ws. Adm. Code
“deferredprice” contractss of the last day of the previous month (based on ' ' N T ' '

contractpricing formulas and market prices on that day). ~ TheDepartmens grain security program is funded by a combination of
licensefees (PROor program revenue), general tax dollars (GPR, or general

purposerevenue) and federal contracts (FED revenue). Unddioge-97
biennialbudget act, a total of 1.68 FTE (full-time equivalent) positions in the

* BeginningSeptember 1, 1996, an amount equal to 35% of the dollar
amount of the grain dealeraverage monthly purchases from producers for
the 3 months in which the grain dealer made thgdsr monthly purchases , ; B
from producers during the preceding 12 months. (1995. Wct 42 Eji%?r:gm:ﬂnécst?\;:lgjfclurlltgggrogram wereonverted from GPR to PRO
increasedhis percentage in stagdésm 20% in the year ending August 31, e ) e ' . ) .
1996,to 35% in the year beginning September 1, 1996.) This rule increases Ilc_ense and inspection fees_for grain warehouse
L ) keepersand grain dealers in order to fund the conversion dffsteii GPR

e It eliminated the former security cap of $500,000 for warehouse (, pr( revenue, and in order tdseft projected license revenue shortfalls
keepersand grain dealers. resultingfrom consolidated ownership of grain warehouse and grain dealer

® |t eliminated, as a form of security that may be filed with the operations.The rule alseshanges the fee structure to create a more equitable
Departmenta security interest in grain inventory or accounts receivable.  distributionof fees.

Monthly Reports of Grain Purchases Currentlicense fees generate an average of approximately $179,000 per
Under current law certain grain dealers who fail to meet minimum Y&t The proposed fees will generate approximately $223,000 in 1996 and
financial standards must file monthly reports witte Department showing ~ $270,000in each subsequepear License fees will fund approximately
amountsof grain purchased. 19958V Act 42 extended this monthly ~ 59%o0f overall program costs, compared to 31% currently
reportingrequirement to class B grailealers who use “deferred payment” Warehouse Keepers; Fee Changes
or “deferred price” contracts (if they fail to meet minimum financial This rule increases grain warehouse fees as follows:
standards). The Department uses thenthly reports to monitor the
adequacyof the security filed by grain dealers. This rule incorporates the

statutoryreporting requirements.
e Thecurrent license fee of $25 for each additional business location is

Deferr ed Payment” and "Deferred Price” Contracts increasedto $50 efective September 1, 1996, and to $73eafve
“Deferred payment” and “deferred price” contraci§,not properly September 11997.

fmoﬁg\;av?nedgsgncfsa\t;hiscflg?:i:ggp%'?:'::& |r:1LEt)r?|SS nﬁ'e.ACt 42 made the ® The current inspection fee of $300 for warehouses with storage
9 9 P : capacity of less than 150,000 bushels is increased to $3fEstigt
® The amount of security required of grain dealers depends, in part, onSeptember 11996, and to $425 feictive September 1, 1997.
their use of “deferred payment” or “deferred price” contracts. ® The current inspection fee of $325 for warehouses with storage

® A grain purchaseontract must be in writing unless the grain dealer capacity of at least 150,000 bushels but less than 250,000 bushels is
payswithin 7 days. The new 7-day grace period recognizes operational increasedto $425 dictive September 1, 1996, and to $4&fective

® The current basidicense fee of $50 is increased to $7tedfve
September 11996, and to $100 fetctive September 1, 1997.

realitiesin the grain business. September 11997.

® A grain dealer must makKell and final payment under a “deferred ® The current inspection fee of $375 for warehouses with storage
payment”or “deferred price” contract by a specified payment date which is capacity of at least 250,000 bushels but less than 500,000 bushels is
not more than 180 days after the contract price is determined. increasedto $475 dfective September 1, 1996, and to $5&fective

Grain Dealer Disclosuees to Poducers September 11997.

Undercurrent rules, a graidealer must disclose to grain producers the ® The current inspection fee of $425 for warehouses with storage

basison which the grain dealer is licensed. As a result of the statutory C@pacity of at least 500,000 bushels but less than 750,000 bushels is
changesmade by 1995 W. Act 42, the current disclosures are no longer increasedto $525 diective September 1, 1996, and to $5fective

fully accurate. This rulsimplifies and shortens the disclosures which grain  September 11997.

dealersmust make, and modifies the disclosures to make them consistent ® The current inspection fee of $475 for warehouses with storage
with current law capacity of at least 750,000 bushels but less than 1,000,000 bushels is
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increasedto $575 dfective September 1, 1996, and to $62fective
September 11997.

® The current inspection fee of $525 for warehouses with storage
capacityof at least 1,000,000 bushdist less than 2,000,000 bushels is
increasedto $700 efective September 1, 1996, and to $7&fective
September 11997.

® The current inspection fee of $525 for warehouses with storage
capacityof at least 2,000,000 bushdist less than 3,000,000 bushels is
increasedto $800 efective September 1, 1996, and to $82fective
September 11997.

® The current inspection fee of $525 for warehouses with storage
capacityof at least 3,000,000 bushdist less than 4,000,000 bushels is
increasedto $900 efective September 1, 1996, and to $92fective
September 11997.

® The current inspection fee of $525 for warehouses with storage
capacity of 4,000,000 bushels or more is increased1®00 efkctive
September 11996, and to $1,025fettive September 1, 1997.

Grain Dealers; Fee Changes
This rule increases grain dealer fees as follows:
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since September of 1985 and grain dealer fees viase increased in
Septemberof 1991. This conversion to program revenue funding is
consistenwith Department and Board policy under Document 175, Review
andApproval of Department Fees, Section Il (B) Palicy

The conversion 0fL.68 FTE position will increase salaries and fringe
benefitscost in the program revenue area, but the requested increase in fees
shouldgenerate sfitient revenues toover these expenditures through June
of 1999. The rule generates additional fee revenues of $79,000 per year

DATCP currently maintains a program oécord examinations of
warehousekeepers and dealer&nforcement of the proposed amendment
to the rule will be added to the examination proceduresramianal cost that
can be absorbed. Printing, mailifiorms redesign and hearing costs that will
be incurred in conjunction with the adoption of the proposed rules will
approximate$500 and will be absorbed.

Initial Regulatory Flexibility Analysis

The proposed amendments to the rule interpret ch. 127, Stats., which
requiresgrain warehouse keepers and grain dealers, with ceste@ptions,
to be licensed with the Department of Agricultureade and Consumer
Protection (Department). The statute requires licemgadh warehouse
keepersand certain grain dealers (Classind Class B who use deferred

® A classA graindealer currently pays a basic license fee of $400, a fee payment)to file annual financial statements with the Department showing

of $10 for each additional truck (if more than one), and a selwr$250
if the grain dealés annual financial statement is not auditedfedtive

thatthey meet specified minimum financial standardsf éiney do not meet
those standards, to file security with the Department. The statute also

September 11996, this rule increases the basic license fee to $500, imposesrequires warehous&eepersand grain dealers to employ various trade
a fee of $175 for each additional business location, increases the truck fee t@racticesto give producers and depositors various written documents and to

$25 peradditional truck,and increases the surcherfor an unaudited
financial statement to $350. fettive September 1, 1997, this rule increases

retaincertain records.
The proposed amendments to the rule regulbBeniarehouse keepers,

the basic license fee to $525, increases the fee for each additional businesi50 Clas# dealers. 108 Class B dealers. 38 Class B2 deaderd

locationto $225, increases theuck fee to $45 per additional truck, and
increaseshe surchaye for an unaudited financial statement to $425.

® A class B grain dealer currently pays a basic license fee of $1%b and
fee of $10 for each additional truck (if more than one). feé&fve

95 Class Glealers and a number of exempt warehd&espers and dealers,

for the benefit of over 45,000 producers irsénsin who grow grain for the
cash market. Many of the warehouse keepers, grain dealers, and virtually all
of the producers, asmallbusinesses as defined by s. 224.01) (a), Stats.

September 11996, this rule increases the basic license fee to $200, increases e proposed amendments to cRCR99 are insignificant in relation to

thetruck fee to $25 per additional truck, and imposes a swelwr$350f
the grain dealés annual financial statemerg not audited. Héctive

the specific requirements for documentation and records required under the
current statute. The increaserévenug(fees) imposed by the amendments

September 11997, this rule increases the basic license fee to $225, increases, the rule, beyond those includiecthe statutory requirements, is related to

thetruck fee to $45 per additional truck, and increases the sgecfaran
unaudited financial statement to $425.

® A class B2 grain dealer currently pays a basic license fee of $%0 and
fee of $10 for each additional truck (if more than one). fe&fve
September 11996, this rule increases the truck fee to $25 per additional

truck. Effective September 1, 1997, this rule increases the basic license fee

to $75, and increases the truck fee to $45 per additional truck.

® A class C grain dealer is not required to be licensed,niay
voluntarily apply for a license. A class C grain dealer who voluntarily
appliesfor a license must currently pay a basic license fee of BEf€ctive
September 11996, this rule increases the basic license fee to $75.

® Under current lapa grain dealer must pay a license fee sugehaf

$500if the grain dealer is caught operating without a required license, except

that 1995 Wis. Act 42 provides for a lesser surdaof $250 for class B2
graindealers. This rulecorporates the lesser surajfor class B2 grain
dealers.

Rule Organization and Drafting

This rule makes a numbef drafting changes to improve thganization
andclarity of the current rules, and to make the current rules com&stent
with the statutory language enacted under 1985 ¢t 42.

Fiscal Estimate

the conversion of 1.68 FTE positions from geneparpose revenue to
programrevenue.The conversion of 1.68 Fuliffie Equivalent (FTE) from
General Purpose Revenue (GPR) to Program Revenue (B&ivefJuly of
1997 was approved by the Legislature in the last budget session and is
consistenwith Department and Board policy

The proposed amendments to the rule do not require warehouse keepers
or grain dealerso acquire any knowledge beyond that currently necessary
to engage in their busines¥he Department has given the Department of
Developmenmnotice of their rule, as required by s. 224.15), Stats.

Notice of Proposed Rule
State Elections Board

Noticeis hereby given that pursuant to ss. 5.05 (1) (f) and 222)1(a),
Stats., and interpretirgs. 1.01(16), 11.06 (12), and1L.30 (2), (4) and (5),
Stats.and according to the procedure set forth in s. 227.16 (2) (e), Stats., the
Stateof Wisconsin Elections Board will adopt the following rule as proposed
in this noticewithout public hearing unless, within 30 days after publication
of this notice orMar ch 1, 1996 the Elections Board is petitionéat a public
hearingby 25 persons who will befatted by the ruleby a municipality

The proposed amendments to the rule interpret the changes in ch. 127Wwhich will be afected by the rule; or by an association which is

Stats. adopted under 19951¢/ Act 42. Chapter 127, Stats., requires grain
warehouse keepers and grain dealers to be licensetheiepartment of
Agriculture, Trade and Consumer Protection (B2P). Under the statute,
warehousekeepers andClassA dealers are required to file financial
statementswith DATCP and,if they do not maintain certain minimum
financial standardsto file security with DACP Warehouse keepers and

dealersare required by the statute to follow certain trade practices, use

variousforms and maintain certain records.

The conversion of 1.68 Fullime Equivalent (FTE) from General
PurposeRevenue (GPR) to Program Revenue (PRcéfe July 0f1997
wasapproved by the Legislaturetine last budget session. This conversion
hasnecessitated an increase in fees to produce reverfigiestifto cover

representativef a farm, labarbusiness, or professional growhich will be
affectedby the rule.

Analysis

Statutory authorityss. 5.05 (1) (f) and 227.12) (a)

Statutes interpated:ss. 1.01 (16), 1.06 (12), and1L.30 (2), (4) & (5)

This rule interprets ss.1101 (16), 11.06 (12), and .30 (2), (4) & (5),
Stats. The rule provides that the soui@eany communication, including a
telephonecall, that has been paid for or with money raised for political
purposes — except a bona fide poll or survéyich does not expressly
advocatethe election or defeat of a clearly identified candidate or a vote at
a referendum — must be identified during the coofser at the end of, the

anticipated expenditures. anthouse keeper fees have not been increased communication.
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Pursuanto the authority vested in the State ds@énsin Elections Board Analysis prepared by the Department of Health
by ss. 5.05 (1) (f) and 227.1(2) (a), Stats., the Elections Board hereby

createss. El Bd 1.655 interpreting s<L.01 (16), 1.06 (12), and 1.30(2), and Social Services
(4) & (5), Stats., as follows: The Department rules for hospitals, cHSS 124, currently require that
only a physician may order the administration of an oxytdtiat is, a
Text of Rule labor-inducingagent; that a physician who orders the administration of an
SECTION 1. El Bd 1.655 is created to read: oxytocic must t_Jepresent V\_/h_en adminis_tration of the 'o>'<ytocic'is initia_ted; and
T o ) thatthe physician or a privileged designee of phgsician be immediately
EI'Bd 1.655 Identification of the souce of communications paid for availableto intervene, if necessargturing administration of thexytocic.

with money raised for political purposes.(1) Except for communications  Recently, several physicians have advised the Department that these
for which reporting is not required under $.06 (2), Stats., and pursuantto  requirementsre too restrictivelupon review of the requirements in relation

s. 11.30(2) (a), Stats., any communication paid for with money that has been to the Departmers’ statutory obligation to promulgate, amend and enforce
raised for political purposes must contain a souritientification. standardsor hospitals that are considered necessary for hospitals to provide
Communicatiorincludesprinted advertisement, billboard, handbill, sample  safeand adequate care and treatment of their patients, the Department has

ballot, television oradioadvertisement, telephone call, and any other form  decidedto modify s. HSS.24.20(5)(i)8., relating to labor-inducing agents,
of communication that may be utilized by a registrant for the purpose of to do the following:

influencing the election or nomination of any individual to state or local
office or for the purpose of influencing a particular vote at a referendum.
Incidentaladministrative communications need not identify their source if 2. Permit a licensed nurse midwife to also order the administration of
such communications are singular in nature and are in no way intended tdabor-inducing agents;

communicatea political message.

1. Make the rules apply to all labor-inducing agents;

3. Permit a licensed nurse midwife or a trained registered nurse to also
(2) The source identification requirements of 4.30, Stats., damot administedabor-inducing agents;
apply to communications paid fdsy an individual who, or a committee 4

S ; ) ) - Drop the requirement that the physician who orders a
which, is not subject to the registration requirements o1 95| Stats. P q Py

labor-inducingagent must be present during the initiation of its infusion;

(3) When making communications requiring source identification, 5
disclosureis not required to be made at any particular time duttirey
communication.In the case of telephone calls, the required disclosure may
be made at any time prior to the end of the call.

Change therequirement that the physician or designee be
“immediately available” to intervene during administration offie
labor-inducingagent to the physician or licensed nurse midwife being
“readily available” in case he or she is needed; and

(4) Notwithstanding the sourceidentification requirements under
s. 11.30(2) (a), Stats., a bona fide poll or survey unded 3. (5), Stats.,
concerning the supportor opposition to a candidate, political party
referendunor issues, may be conducted without source identification unless Contact Person
the person being polled requests such information. If requested, the person
conductingthe poll shall disclose the name and address of the person making  To find out more about the hearing or to request a copy of the rules, write
paymentfor the poll and, in the case of a registrant undet.§51 the name or phone:
of the treasurer or the person making the payment. For purposes of this rule,

6. Indicate the appropriate type of monitoring to be maintained during
administratiorof a labor-inducing agent.

the term "bona fide poll” means a poll which is conducted for the purpose of Larry Hs_artzke )
identifying, and/or collecting data on, voter attitudes and preferences and not Bureau. O_f _Quallty Compliance
for the purpose of conveying a message of express advocacy Division of Health

PO. Box 309
Madison, Wsconsin 53701-0309
608 267-1438 ar
if you are hearing impaired,
608-266-151 (TDD)

(5) A registrant who conducts a bona fide poll must report the expense of
conductingthe poll on its campaign finance reports, notwithstanding that the
registrant is not required to identify the source of geditunder s. 1.30 (5),
Stats. and this rule.

Initial Regulatory Flexibility Analysis

) ) ) If you are hearing or visually impaired, do not speak English, or have

Thecreation of this rule does nofedt business. circumstancesvhich might make communication at a hearingjalift and

. . if you, therefore, require an interpreter or a non—-Englishe larint or taped

Fiscal Estimate version of the hearing document, contact the person at the addpteme

Thecreation of this rule has no fiscafest. numbershownabove. Persons requesting a non—English or sign language
interpreter should contact the person at the address or phone number given
above at least 10 days before the hearini¢h Wss than 10 days notican
interpreter may not be available.

Notice of Hearing Written Comments
Health & SOCiaI SerViceS Written comments on the proposed rules received at the above address no

later tharMar ch 20, 1996will be given the same consideration as testimony

(Health, Chs. HSS 10__) presentedat the hearing.

Fiscal Estimate
Noticeis hereby given that pursuant to s.50.36(1), Stats., the Department ) . .
of Health and Social Services will hold a public hearing to consider the Th's rulemaklng ord_er ma[(es changes_, In the Departmenies for
proposedepeal of s. 124.20(5)(a)3. and the repeal and recreation of s. Hséqospnalsrela_tlng _to admlnl;tratlon .Of labor=inducing agents. There are 1.26
124.20(5)(i)8. relating to the administration of labor—inducing agents in generalhospitals in isconsin. One is operated by state gov_ernment and five
hospitals. are operated by locafjovernments. The rule changes will ndeef the
expenditures or revenues of state government or local governments. The
Heari ng Information changesare being made in order to bring requirements relating to the use of
labor-inducing agents in hospitals into consistency with accepted
professionapractice.

March 15, 1996 Room 137
Friday State Office Building it ihili ;
Beginning at 1:00 p.m. 1W. Wilson Street Initial Regulatory Flexibility Analysis

MADISON, WI The proposed rules apply to hospitals. No hospital iscdhsin is a small
businesss defined in s.22714(1), Stats. Therefore, the rules do not apply
The hearing site is fully accessible to people with disabilities. to small businesses.
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Notice of Hearings

Health & Social Services
(Vocational Rehabilitation,
Chs. HSS 250-299)

Notice is hereby given that pursuant to ss.47.02(5) and 2@2)(h),
Stats.the Departmeraf Health and Social Services will hold public hearings
to consider the creation of ch. HSS 275isWAdm. Code, relating to
proceduresfor appealing decision®f the Departmerg’ Division of
Vocational Rehabilitation concerning eligibility foservices under the
federalRehabilitation Act of 1973, as amended, or the provision or denial of
thoseservices.

Hearing Information

Room 120

State Office Building
141 N. W. Barstow
WAUKESHA, WI

March 12, 1996
Tuesday
From 10 a.m. to 2 p.m.

Conference Room
Division of V ocational
Rehabilitation

2810 Ninth Street South
WISCONSIN RAPIDS, WI

March 15, 1996
Friday
From 10 a.m. to 2 p.m.

Both hearing sites are fully accessible to people with disabilities.

Analysis Prepared by the Department of Health
and Social Services

The Department receives federal funds to provide vocational
rehabilitation services under the federal Rehabilitation Act of 1948,
amendedThe progranoperates under a state plan signed by the Governor
Written procedures tgpermit appeal of decisions of the Department’
Division of Vocational Rehabilitation relating to eligibility for services or
provisionor denial of services are requirements of this plan. An approved
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Written Comments

Written comments on the proposed rules received at the following
addresso later thaMar ch 29 1996, will be given the same consideration
as testimony presented at the hearing:

DVR Rules Coordinator
PO. Box 7852
Madison, WI 53707-7852

Fiscal Estimate

These rules will not afect the expenditures or revenues of state
governmentor local governments. There has always been a préoess
applicantsand recipients ofervices to appeal vocational rehabilitation
programdecisions. These rules codify appeal procedures that are already in
effect. They do not add to existing costs that are for contracting for impartial
hearingofficers, training the hearing fafers, tracking appealgreparing
materials as part of the hearing process, presentimgterials as the
Administrator’sdesignee and reviewing hearindicg#r decisions.

Thereis no local government involvement in the administration of
vocationalrehabilitation programs or in the process for appeal of vocational
rehabilitationprogram decisions.

Initial Regulatory Flexibility Analysis

Theserules applyto the Department, to applicants for and recipients of
vocational rehabilitation services who wish to appeal a decision of the
Department'Division of \bcational Rehabilitation relating to eligibility for
servicesor the provision or denial of services, and to persons serving as
impartialhearing dicers for those appeals. The rules will not directfeetf
smallbusinesses as defined in s. 224(1)(a), Stats.

Notice of Proposed Rule
State Historical Society

Notice is hereby given that pursuant to ss. 44.02 (24), 44.34 (4) and
227.1 (2) (a), Stats., and interpreting s. 71.07 (9r), Stats., and according to

planis one condition for receiving federal matching funds. These proposed procedureset forth in s. 227.16 (2) (e), Stats., the State Historical Sedlety

rulesformalize the appeals process which has been developesponse to

adoptthe following rule as proposed this notice without public hearing

requirements of the Rehabilitation Act Amendments of 1992. The rules stateunlesswithin 30 days after publication of this noticeMiarch 1, 1996the
how the appeals process will operate and cover qualifications of hearing State Historical Society is petitioned for a public hearing 2%/ natural

officers. Thetasks of a hearing fader include fact-finding, receiving and

persons who will be &cted by the rule, a municipality which will be

acting on motions related to an appeal and maintaining an orderly hearingaffectedby the rule, or an association which is representative of a farm, labor
processThe rules describe how personal, written and electronic testimony businesspr professional group which will befa€ted by the rule.

canbe used in the process and define procedures to be folloa@etity to
a hearing fails to appear on the scheduled date of the heanmeglifits for
noticesand for responding to notices are set out in the rules.

Contact Persons

The State Historical Society of tonsin proposes an orderdreate
ch. HS 3,relating to a state 25% tax credit progréon rehabilitation of
owner—occupiedistoric residences.

Analysis Prepared by the State Historical

To find out more about the hearings or to request a copy of the proposedS0Ciety of Wisconsin

rules, write or phone:

Diane King
Division of Vocational Rehabilitation
PO. Box 7852
Madison, WI 53707-7852
(608) 243-5695 (voice)
or through the Wéconsin
Relay Service at 1-800-947-3529

If you need a copy of the proposetes in lage print or another alternate
mediumor you needan interpreter to be present at the hearing you plan to
attend, write or phone:

Roni Christian
Bureau for Sensory Disabilities
Division of Vocational Rehabilitation
PO. Box 7852
Madison, WI 53707-7852
(608) 243-5643 (voice)
or through the Wéconsin
Relay Service at 1-800-947-3529

Statutoryauthority: ss. 44.02 (24), 44.34 (4) and 227(2) (a)
Statute interpeted: s. 71.07 (9r)

This chapter establishes the procedures that the State Historical Society
will use to certify applications under the State Historic Rehabilitdaan
Creditprogram.

The State of Visconsin ofers a 25% income tax credit to
owner—occupantsvho substantiallyrehabilitate buildings listed in the
NationalRegister of Historic Places or the State Register of Historic Places
or thatare determined through the application process to be eligible for listing
in the stateor national registers of historic places. The tax credit is equal to
25% of the cost of eligible rehabilitation work, up to a maximum of $10,000
for individuals, or $5,000 for married persons filing separat@tyqualify
for the credit, an owner must:

a) Use the property as the owisgpersonal residence;
b) Spend at least $10,000 on eligible rehabilitation work;

c) Formally apply to receive the credit and receive approval before
beginningtax credit-eligible work; and

d) Planand execute the project in a way that does not destroy the
building’s historical integrity
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By s. 71.07 (9r) (b) 3, Statshe State Historical Society ofi¥¢onsin, is
responsibleor:

a) Certifying that the propertyis listed in the National Register of
Historic Places or the State Register of Historic Plameis, eligible for listing
in either register;

b) Certifying that proposed rehabilitation work, including both eligible
activities andadditional work, conforms with the Secretary of the Intérior

Standards for Rehabilitation, which have been written into s. HS 3.06 (6) of

the rule; and

c) Certifying that the completed project conforms to the approved work
plan.

By s. 71.07 (9r) (b) 4, Stats., thedtbnsin Department of Revenue is
responsibldor enforcement of the rule that limits the credit to expenditures
madeduring a 2 year period, unless an owner ele&gyear period. Owners

claiming the 5 year period are subject to s. 71.07 (9r) (b) 4, Stats., which

requiresthat work must be “initially planned for completion in phases.” This
meansthat owneranust apply for the 5 year period before beginning tax
credit—eligiblework. Because the work indicated in the 5 year phasing plan
is identical to that of the certification application, s. HS 3.08 requires that, if
an owner requests a 5 year period, it becomes part otehéication
applicationwhich, under s. 71.07 (9r) (b) 3. b., Stats., must be appimved
the State Historical SocietyEnforcement of the 5 year expenditure period
is the responsibility of the 1&consin Department of Revenue.

By s. 44.02 (24), Stats., the State Historical Society is required to provide

the public with applicationsnaterials and instructions about applying for the
credit. Application forms are referenced in the rule.
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(9) “Owner”means the natural person whose name is listed in the county
register of deeds as holding record title to the property or who égldgble
title as a land contract vendee.

(10) “Partl application” means state form HPD:WTCO001, “Historic
Preservation Certification Application, Part 1-- Evaluation of
Significance,” available from the division of historic preservation, state
historicalsociety 816 State Street, Madisonjdtbnsin 53706.

(11) “Part2 application” means state form HPD:WTCO002, “Historic
Preservation Certification Application, Part 2 Description  of
Rehabilitation,”available from the division of historic preservation, state
historicalsociety 816 State Street, Madisonjdtbnsin 53706.

(12) “Part3 application” meanstate form HPD:WTCO003, “Request for
Certification of Completed Wrk,” available from the division dfistoric
preservationstate historical societ$16 State Street, Madisonjdtbnsin
53706.

(13) “Physical work” means construction or destruction in preparation
for construction.

(14) “Project period” means the period from the start of physical work
until the completion of all eligible activity

(15) “Rehabilitationvork” means an activity that has received, dhés
subjectof an application to receive, a general certification bysthaety
under s. HS 3.04, including both eligible activity and other physical work
thatmay be undertaken during or within 12 months before the prgeicd.

(16) “Society"means the state historical society

(17) “Stateregister” means the list of properties alistricts of historic,
archeologicalarchitectural, and engineering significance in theddhsin

Except as cited above, enforcement and administration of s. 71.07 (9r),stateregister of historic places maintained by the state historical society

Stats., is the responsibility of theistlonsin Department of Revenue.

Text of Rule

SECTION 1. Chapter HS 3 is created to read:
Chapter HS 3
STATE HISTORIC REHABILIT ATION TAX CREDITS

HS 3.01 Authority. This chapter is promulgated under the authority of
SS. 44.02 (24), 44.34 (4) and 22U/ (2) (a), Stats. and provides a process to
implement s. 71.07 (9r), Stats.

HS 3.02 Purpose. This chapter establishes procedures that the state
historicalsociety will use to makigs determinations regarding the eligibility
of projects to rehabilitate historic propeffigr 25% state investment tax
credits.

Note: In addition to these requirements of the state historical sgitiety
taxpayer claiming the creditust meet other requirements of the department
of revenue.

HS 3.03 Definitions. In this chapter:

(1) “Completion date” means the date indicated in the approved part 2

application by which all eligible activity is to be completed.

(2) “Eligible activity” means those portions of a project for which the
ownermay claim the costs under the 25% rehabilitation tax credit program
under s. 71.07 (9r) (a) and (b) 1m., Stats.

(3) “Eligible property” means real property located in the state of

under s. 44.36, Stats., including interim listings under s. 44.36 (5) (a) 3.,
Stats.

HS 3.04 General certification by the societyFor purposes of s. 71.07
(9r) (b) 3, Stats., a project is certified when theficgfr has made a
determinatiorof historic property under s. HS 3.05 arttifies in writing
that the property is historic property and that the rehabilitation work meets
the rehabilitation standardsnder s. HS 3.06. Thefimer shall rescind
certification if the applicant does not submit a part 3 application under
s. HS 3.06(1) and (2) or the fiter denies the part 3 application under
s. HS 3.015).

HS 3.05 Determination ofhistoric property. Before the dfcer may
certify the rehabilitation work, under s. HS 3.06, a property shall
determinedo be historic property through the following processes:

(1) INDIVIDUALLY LISTED PROPERY.

(a) A property is historic propertf the oficer certifies that it is listed
individually in the national register or the state register

(b) The owner shall apply for and receive written determinatdn
historic property by the @€er. The owner shall apply using a part 1
application.

(c) If the rehabilitation project includes work on an outbuilding, the
ownershall include in theart 1 application a description of the outbuilding
and photographs for thefioer to determine that the outbuilding contributes
to the significance of the historic property

(d) If theofficer determines that the part 1 application is incomplete, the
officer shall return it to the owner with recommendations for making it

Wisconsinthat has been determined to be historic property that is used as arcomplete.

owner—occupiedersonal residence and is not activebed in a trade or
business,held for the production of income, or held for sale or other
dispositionin the ordinary course of the owretrade or business.

(4) “Five year phasing application” means state form HPD:WTCO004,
“Request for Five—¥ar Project Phasing.,” available from the division of
historic preservation, state historical socje8l6 State Street, Madison,
Wisconsin 53706.

(5) “Listing date” means thdate on which the property or the district in
which it is physically located is listed in the national register or state register

(6) “National register” means the list of properties and districts of
historic, archeological, architectural, and engineering significance in the
nationalregisterof historic places maintained by the national park service,
U. S. department of the interior under provisions of 16 U.S.C. s. 470.

(7) “Officer” means the state historic preservatioficef appointed
unders. 44.32, Stats.

(8) “Outbuilding” means any building within the legal boundaries of a
property that contains eligible property under s. HS 3.03 (3).

(e) If the oficer determines that the part 1 application is complete, the
officer shall review and approve or deny the part 1 application in writing.

(f) Whenthe oficer determines a property to be historic propetig
officer shall sign the part 1 application and return itht® owner indicating
that the property is historic property

(2) DISTRICT PROPERY.

(a) A propertyis historic property if it is included in a district that is listed
in the national register or the state register and if fieeotertifies in writing
that it contributes to the significance that caused the district to become
eligible for listing in one or both registers.

(b) The owner shall apply for and receive written determinatdn
historic property by the G€er. The owner shall apply using a part 1
application.

(c) If the rehabilitation project includes work on an outbuilding, the
ownershall include in theart 1 application a description of the outbuilding
and photographs for thefioer to determine that the outbuilding contributes
to the significance of the historic property
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(d) If theofficer determines that the part 1 application is incomplete, the
officer shall return it to the owner with recommendations for making it
complete.

(e) If the oficer determines that the part 1 application is complete, the
officer shall review and approve or deny the part 1 application in writing.

(f) Whenthe oficer determines a property to be historic propetig
officer shall sign the part 1 application and return itht® owner indicating
that the property is historic property

(3) PROPERY DETERMINED ELIGIBLE.

(a) A property is historic property if it is determined by thioef to be
eligible for listing in the national register or the state register

(b) The owner shall apply for and receive written determinatdn
historic property by the G€er. The owner shall apply using a part 1
applicationthat describes the historic building, its site, and any outbuildings
containedon the site.

(c) If the oficer determines that thgart 1 application is incomplete, the
officer shall return it to the owner with recommendations for making it
complete.

(d) If the oficer determines that the part 1 application is complete, the
officer shall review and approve or deny the part 1 application in writing.

(e) Whenthe oficer determines a property to be historic propetts
officer shall sign the part 1 application and return itht® owner indicating
that the property is historic property

HS 3.06 Certification of rehabilitation work. (1) The owneshall
apply for and receive approval by thefioér for proposed rehabilitation
work using a part 2 application. The owner shall describehdibilitation
work, including both eligible activities and non—-eligible activities, such as
site work and cosmetic interiowork, and shall indicate on the part 2
applicationthose portions of the project for which the tax credit will be
claimed.
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features shall be substantiately documentary physical, or pictorial
evidence.

(g) Chemicalor physical treatments, such sandblasting, that cause
damageto historic materials shall not be used. The surface cleaning of
structures, if appropriate, shall be undertaken using the gentlest means
possible.

(h) Significant archeological resource$eafed by aproject shall be
protected and preserved. If such resources must be disturbed, mitigation
measureshall be undertaken.

(i) New additions, exterior alterations or related new construction shall
not destroy historic materials that characterize the prop&hg new work
shallbedifferentiated from the old and shall be compatible with the massing,
size,scale, and architectural features to protect the historic integrity of the
propertyand its environment.

() New additions and adjacent or related new construction $Sleall
undertakerin such a manner that if removed in the future, the essential form
and integrity of the historic property and its environment woubiel
unimpaired.

(7) Theofficer may approve the partapplication with conditions if the
officer determineghat compliance with the conditions would result in the
rehabilitationwork meeting the rehabilitation standards.

(8) Whenthe oficer approves a part 2 application, théoefr shall sign
the part 2 application and return it to the owner indicating that fieeohas
certified the property as historic properand has approved the proposed
work and any conditions that may be attached to the approval.

(9) An owner may reapply for certification of a rehabilitation project that
hasbeen denied by thefafer. If the oficer determines that the owner has
madesubstantive revisions to the application to conform to the rehabilitation
standardsthe oficer shall considethe application in accordance with
proceduresn this section.

HS 3.07 Certification of completed work. (1) Wthin 90 days of the
completionof rehabilitation work the owner shall submit a part 3 application

(2) Thepart 2 application shall document the condition and appearance to the oficer for approval. If the diter determines that the part 3 application

of theproperty before the start of rehabilitation work, including photographic
documentatiorof all afected portions of the property and, whaeeessary

to describe the projectarchitectural plans. The fafer may waive
photographic documentation or architectural drawings in casdeere
documentatioris impossible.

(3) Theofficer shall review thgart 2 application if the owner has applied
for a determination of historic property using a part 1 applicati@hif the
officer has determined that the property is historic propdftthe oficer
reviewsthe part 1 application and determines thatproperty is not historic
property,the oficer shall return the part 2 application to the owner with an
indication that the property is not historic property

(4) If theofficer determines that the part 2 application is incomplete, the
officer shall return it to the owner with recommendations for making it
complete.

(5) If the oficer determines that the part 2 application is complete, the
officer shall review and approve, approve with conditionglemy the part 2
applicationin writing.

(6) The officer shall approve the part 2 application if theiosfr
determineghat the proposed project meatiof the following rehabilitation
standards:

(a) A property shall be used for its historic purposée placed in a new
use that requires minimal change to the defining characteristics of the
building and its site and environment.

(b) The historic character of a property shallrb@ined and preserved.

isincomplete, the diter shall return it to the owner with recommendations
for making it complete.

(2) If the oficer does not receive a part 3 application withihdaysof
the completion date, the fafer shall notify the owner in writinghat
certification of rehabilitation will be rescinded unless the owner submits a
completepart 3 application within 45 days of the date of the written
notification. If the oficer does not receive a complete part 3 application by
the end of the 45 day period, thefioér shallnotify the secretary of the
departmenbf revenue irwriting that certification of rehabilitation has been
rescinded.

(3) If the oficer determines that the part 3 application is complete, the
officer shall review and approve or deny the part 3 application in writing.

(4) The officer shall approve the part 3 application if theiosfr
determineghat the rehabilitation workonforms to the part 2 application.
Whenthe oficer approves a part 3 application, théaefr shall sign and
return it to the owner indicating that the fmer has approved the
rehabilitationwork.

(5) Theofficer shall deny the part 3 application if théicdr determines
thatthe rehabilitation work does not conform to the part 2 application. When
the officer denies a part 3 application, thdicdr shallissue a letter to the
property owner notifying the owner of the reasons for the denial, any
remedialaction that the owner may take that will result in the approwthkof
part 3application,and a date by which the remedial action must take place.
If by the given date the fier determines that the project has been brought
into conformance withhe part 2 application, thefiger shall sign and return

The removal of historic materials or alteration of features and spaces thatit to the owner indicatinghat the dicer has approved the rehabilitation

characterizea property shall be avoided.

(c) Eachproperty shall be recognized as a physical record of its time,
place,and use. Changes that create a false sense of historical developme
suchas adding conjectural features or architectetaments from other
buildings,shall not be undertaken.

work; if by the given date the owner has not demonstrated that work has been
brought into conformance with the part 2 application, tfieesfshallnotify
y letter the secretary of the department of revenue that the rehabilitation
ork does not meet the rehabilitation standards.

HS 3.08 Appmoval of 5year phasing. (1) The owner shall apply for and
receiveapproval bythe oficer prior to the beginning of physical work if the

(d) Mostproperties change over time; those changes that have acquired,ynerelects to claim the costs of eligible activity not completed within a two

historic significance in their own right shall be retained and preserved.

(e) Distinctive features, finishes, and construction techniques
examplesof craftsmanship that characterize a property shall be preserved.

year project period. Application shall be made using a 5 ydm@sing
applicationsubmitted to the @iter with the part 2 application.

(2) If the oficer determines that the 5 year phasing application is

() Deteriorated historic features shall be repaired rather than replaced.incomplete the oficer shall return it to the owner with recommendatifums

Wherethe severity of deterioration requires replacement of a distinctive
feature the new feature shall match the old in design, ctewture, and other
visual qualities andwhere possible, materials. Replacement of missing

makingit complete.

(3) When the dfcer approves the 5 year phasing application, tfieef
shall sign the form and return it to the owner indicating that the phasing plan
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hasbeen approved and that the project period has been extended accordingartiesto settle the dispute by stipulation or compromise. In those cases,
to the approved application up to a maximum of five years. where there is no longer a dispute, t@®-daypayment standard would
apply.

Initial Regulatory Flexibility Analysis
" g y FEXIDIILY ys! Initial Regulatory Flexibility Analysis

The proposed rule will have nofe€t on small businesses. The ability to

claimthe credit is limited to naturglersons who own and reside in historic 1. Types of small businesses that will bteefed by the rules.
houses. The rule imposes no restrictions on small businesses. Generally, only thosebusinesses that regularly employ 3 or more
. . employesor which pay $500 in wages to employes calendar quarter are
Fiscal Estimate subjectto the worke's compensation statutes.
This rule will haveno fiscal efiect apart from the fiscalfefct of the statute. 2. Reporting, bookkeeping and other procedures required for compliance

with the rules.

This will relax current payment standards for contested claims from 10
days to 21 days.

N Otl ce Of Hearl n g 3. Types of professional skills necessary for compliance with the rules.

Industry, Labor & Human Relations None.
(Worker’s Compensation, Chs. Ind 80-) Fiscal Estimate

Thereis no fiscal €ict.

Noticeis given that pursuant to s. 102.15 (1), Stats., the Department of
Industry Labor and Human Relations propose$fidtd a public hearing to . f .
considerthe creation of s. Ind 80.15,i8VAdm. Code, relating to payments NOtl ceo Hearl n g

after an order Commissioner of Insurance

Hearing Information

. The Commissioner ofnsurance, pursuant to the authority granted under
March 15, 1996 Madison .
Friday Room 225 s.601.41 (3), Stats., and according to the procedures under s. 227.18, Stat.,
10:00 a.m General Executive Facility | will hold a public hearing ilRoom 472,1 West Wison Street, Madison,
’ o 201 E. Washington A ve Wisconsin, on March 18, 1996, at 1:00 p.mor as soon thereafter as the

mattermay be reached, to consider the creation of s. Ins 3.50 {B)qfigh

) . (h), (j) and (8h), Vis. Adm. Code HMO quality assurance programs and
A copy of the rules to be considered may be obtained from the Staterjes.

Departmenbf Industry Labor andHuman Relations, Division of @vker’s . o .
Compensation201 E. Washington Ae., PO. Box 7901, Madison, Wi Initial Regulatory Flexibility Analysis
53707,by calling (608) 266—1340 at the appointed time and place the hearing

is held This rule does not impose any additionaquirements on small

businesses.

Interestedpersons are invited to appear at the hearing and véfidrded
the opportunity of making an oral presentation of their positions. Persons Contact Person
making oral presentations are requested to submit their facts, views and A copyof the text of the proposed rule and fiscal estimate may be obtained
suggestedewording in writing. Witten comments from person unable to  from Meg Gunderson, Services Sectionfi€f of the Commissioner of
attendthe public hearing, or who wish to supplement testimofeyesf at the Insurance,121 East Wson Street, PO. Box 7873, Madison, i&consin
hearing maybe submitted no later thaviar ch 19, 1996for inclusion in the 53707-7873(608) 266-010.
summary of public comments submitted to the Legislature. Any such . .
commentsshould besubmitted to Richard D. Smith, at the address noted AnaIyS|s Prepared by the Office of the

above Written comments will be given the same consideration as testimony Commissioner of Insurance

ﬁ]rSS?dnSZﬁégggngggr'ng' Persons submitting comments will not receive o\ o thority: ss. 601.41 (3), 601.42, 513, 613.13, and 628.34
) (12)

This hearing is held ian accessible facilityf you have special needs or Statutes interpreted: ss. 601.421. 88, 613.13, and 628.34 (12)
circumstancesvhich may make communication or accessibilityiclidt at i o e o ’ .
thehearing, please call (608) 266—13#0elecom-Communication Device This proposed rule implements quality assurance (QA) requirements for
for the Deaf (TDD) at léconsin Communications Relay System (TRS) at health maintenanceganizations byequiring QA programs as part of each
least10 days prior to the hearing date. Accommodations such as interpretersHMO’S businesgplan. This rule also requires, within a specified time, each
English translators or materials in audio tape format will, to the fullest extent MO to obtain accreditation from a third—party reviewganmization

possible be made available on request by a person with a disability approvedby the commissioner and allows for access to that process by the
commissiones staf.

Fiscal Estimate
Thereis no fiscal €ect.

Analysis of the Proposed Rules
StatutoryAuthority: s. 102.15 (1)
Statute Interpreted: s. 102.18 (3)
Currently,s. 102.18 (3), Stats., and s. LIRC 1.02sVdm. Code allow

a party toa workets compensation decision to petition the Labor and Notice Of Hearing

Industry Review Commission (LIRC) within 21 dagéter the Department

of Industry Labor and Human Relations mails a copy ofatiministrative Natu ra| Resou rces

law judges findings and ordetUnlessmodified by the judge within 21 days, .

the order is final if no petition is filed with LIRC. (FlSh, Game, etC; Chs. NR 1__)

Thelong-standing practice of administrative law judges irnftheker’s
CompensatiorDivision has been to order payment within 10 days. This Noticeis hereby given that pursuant to ss. 29.174 (3) and 222)1a),
10-daystandard is inconsistent with allowing a pattydays to appeal the Stats., interpreting ss. 29.174, 29.107, 29.1075 and 29.103, Stats., the
administrative law judge’order In these contested cases, this rule requires Departmenbf Natural Resources will hold a public hearing on amendments
aparty to pay within 21 days unless the party has appealed the administrativgg ch. NR 10, Vis. Adm. Code, relating to hunting and trapping.
law judges decision. .

The rule codifies the current 10-day standard for cases in which an AnaIyS|s
administrativelaw judges order memorializes the mutwreement of the The proposed rule will:
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1. Remove Clifton Coulee, a Monroe County leased public hunting
ground (PHG) from the list of properties with special pheasant hunting
regulations.

2. Add Harrington Beach state park and remove Brunet Island state park

from the list of parks with muzzleloader deer hunts.

3. Clarify that coyote season is closed durthg muzzleloader deer
huntingseason as articulated in the regulations pamphlet.

4. Clarify that deer harvested with a bonus permit roaesegistered in
the unit of kill.

5. Clarify the definition of white deer
6. Eliminate the requirement for stop devices on snares.

7. Replace the term “carcass tag” with “pelt tag” and initiate a new
taggingsystem for bobcat, otter and fisher
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Notice of Hearings

Natural Resources
(Fish, Game, etc, Chs. NR 1--)

Notice is hereby given that pursuatat ss. 29.174 and 2271.12) (a),
Stats. interpreting ss. 29.085 and 29.174 (2) (a), Sttts.Department of
NaturalResources will hold public hearings on revisions to chs. NR 20 and
21, Wis. Adm. Code, relating to sport fishing.

Analysis
The proposed rule:

1. Clarifies the definition of an artificial lure.

2. Creates a definition of “barbless hooks”, as hooks without barbs
hooks with the existing barb compressed against the shank of the hook.

3. Reduces the daily bag limit for walleye, sauger and hybrids thereof

8. Recombine current turkey hunting zones 1 and 1A into a zone to befrom 5 to 3 in Lake Superior

designated zone 1.

9. Change the opening date of the deer hunt for disabled hunters.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P%,. Btats., it is not
anticipatedthat the proposed rule will have an economic impact on small
businesses.

Environmental Assessment

Notice is hereby further given that the Department has made a
preliminary determination that this action does not involve significant
adverseenvironmental éécts and does not need an environmental analysis
underch. NR 150, Ws. Adm. Code; howevembased on the comments
received,the Department may prepare an environmental analysis before
proceedingwith the proposal. This environmental review document would
summarizethe Departmerd’ consideration of the impacts of the proposal
andreasonable alternatives.

Hearing Information
Noticeis hereby further given that the hearing will be held on:
March 19, 1996

Tuesday
At 1:00 p.m.

Room 511, GEF #2
101 South W ebster St.
MADISON, WI

Notice is hereby further given that pursuant to the Amerioaite
Disabilities Act, reasonable accommodations, including the proviefon
informationalmaterial in an alternative format, will be provided for qualified
individuals with disabilities upon request. Please aadidPeterson at (608)
267-2948with specificinformation on your request at least 10 days before
the date of the scheduled hearing.

Written Comments & Contact Person
Written comments on the proposed rule may be submitted to:

Mr. Todd Peterson
Bureau of Vildlife Management
PO. Box 7921
Madison, Wl 53707

Written comments must be received no later tianch 20, 1996and
will have the same weight andeet as oral statements presented at the
hearing. A copy of the proposed rule [WM-1-96] and fiscal estimate may
be obtained from MiPeterson.

Fiscal Estimate

Thereis no fiscal dect associated with this proposed rule.

4. Increases the minimum length forgamouth and smallmouth bass
from 14" to 18”; and reduces the daily bag limit from 5 of each daily to
1 of eachdaily on Lake Mendota, Dane county; Fox lake, Dodge coanty;

Big Muskego lake, including Bass hayaukesha county

5. Establishea category system for walleye fisheries that places waters
into one of 5 regulations based on characteristics of the walleye population.
Each category would have a daily bdgnit of 3, except for special
regulationsand urban waters.

6. Increases the minimum length limit from 26 to 32 inches and reduces
the daily bag limit from 2 to 1 for northern pike on Fox lake, Dodge county

7. Changes the boundary of the northern pike southern restoration zone
from county lines to U.S. highway 10.

8. Changes the daily bag limit for panfish on the Chippewa flowage,
Sawyer countyfrom (50 in total) to (50 in total, of which only 15 may be
crappie),during the period fronthe first Saturday in May to November 30,
and establishes a winter fishing season for panfish with a daillnbiagf
(50 in total, none of which may be crappie), during the period from
December 1o March 1.

9. Reduces the daily bag limit from 5016 in totaland establishes a
minimum length limit of 8 inches for bluegill, crappie, pumpkinseed
(sunfish)and yellow perch in Big Muskego lake, and Bass Wéukesha
county.

10. Establishes a catch and release angling season with artificial lures
only for trout from March 1 tahe first Saturday in Mayor all trout waters
statewide except spring ponds and other waters with seasons already
designatedn table 1 of the trout regulations.

11. Increases theminimum length limit for muskellunge on the
Wisconsin—-Minnesotdoundary waters, and connected waters, Douglas
county,from 36 to 40 inches.

Noticeis hereby further given that pursuant to ss. 29.174 (3) and1227.1
(2) (a), Stats., interpreting s. 29.174 (Stats., the Department of Natural
Resourcewvill hold public hearings orevisions to ss. NR 10.01 (4), 10.09
(1), 11.04 (5) and 15.024 (3) and the repeal and recreation of s. NR710.1
Wis. Adm. Code, relating to hunting and trapping.

The proposed rule:

1. Lengthens the beaver season in Zone C.

2. Allows the trapping and possession of otter during the latter portions
of the current beaver trapping season in the North Zone.

3. Expands the fisher management zones and creates new fish
managementones that include the remainder of the state.

4. Allows the huntingof listed species with .22 caliber ordar
handgunsand requires a minimum barrel length of 4 inches.

5. Allows the Department to modify deer seasons, deer registration and
permit issuance in farmland deer management units.

6. Creates a no entry refuge on Pershiriglif¢ Area.

Notice is hereby further given that pursuant to ss. 29.174 (3) andl227.1
(2) (a),Stats., interpreting ss. 29.174 (2) and 29.188&ts., the Department
of Natural Resources will hold public hearings on the amendment of
s. NR 10.102 (1) (d), the repeal and recreation of s. NR 10.30 and the
creationof s. NR 10.102 (1) (f), . Adm. Code, relating to bear hunting.

The proposed rule updates population goals and creates a goal for a new
subunitAl and requires that harvest permits issued for a permsnlenbne
be valid only for that subzone.



Page 16 WISCONSIN ADMINISTRATIVE REGISTER No. 482 February 29, 1996

Initial Regulatory Flexibility Analysis DODGE Public Safety Building
220 Ellison Street
Noticeis hereby further given that pursuant to s. 2P%,. Btats., it is not HORICON, WI
anticipatedthat the proposed rules will have an economic impasteall
business. DOOR Cafeteria
. Sturgeon Bay High School
Environmental Assessment STURGEON BAY, WI

Notice is hereby further given that the Department has made a
preliminary determination that this action does not involve significant
adverseenvironmental éécts and does not need an environmental analysis
underch. NR 150, Ws. Adm. Code; howevembased on the comments
received,the Department may prepare an environmental analysis before
proceedingwith the proposal. This environmental review document would
summarizethe Departmerd’ consideration of the impacts of the proposal
andreasonable alternatives.

DOUGLAS St. Croix High School
SOLON SPRINGS, WI

DUNN Dunn Co. Fish/Game Club
1900 Pine Ave
MENOMONIE, WI

EAU CLAIRE Auditorium
i i So. Jr. High School
Hearing Information PP
Noticeis hereby further given that the hearings wilhietd onMonday,
April 8, 1996 at 7:00 p.mat the following locations: FLORENCE Florence Natural Resources Ctr
Jet. of Hwys. 2 & 101
ADAMS Adams—Columbia FLORENCE, WI
Elec. Co-Op Bldg.
401 E. Lake St. FOND DU LAC Moraine Park T ech. College
FRIENDSHIP, WI Hwy. 23 East
FOND DU LAC, WI
ASHLAND Mellen High School Gym
MELLEN, WI FOREST Crandon High School
Hwy. 8 West
BARRON Auditorium CRANDON, WI
Barron Co. Courthouse
BARRON, WiI GRANT Presentation Room
Winskil Elementary School
BAYFIELD Drummond High School 861 W. Maple
DRUMMOND, WI LANCASTER, WiI
BROWN Auditorium GREEN Auditorium
Southwest High School Government Service Building
GREEN BAY, WI N3150 Hwy 81
MONROE, WI
BUFFALO Alma Area School Gym
S1618 STH ‘35’ GREEN LAKE Multi-Purpose Room
ALMA, WI Green Lake High School
612 Mill St.
BURNETT Rm 165 GREEN LAKE, WI
Burnett Co. Gov . Center
SIREN, WI IOWA Cafeteria
Dodgeville Elementary School
CALUMET 3rd Floor Assembly Room DODGEVILLE, WI
Calumet Co. Courthouse
206 Court Street IRON Courtroom
CHILTON, Wi Iron Co. Courthouse
HURLEY, WI
CHIPPEWA Large Assembly Room
Chippewa Co. Courthouse JACKSON County Boardroom
CHIPPEWA FALLS, WiI Jackson Co. Courthouse
BLACK RIVER FALLS, WI
CLARK National Guard Armory
411 W. 18th JEFFERSON Room 205
NEILLSVILLE, WI Jefferson Co. Courthouse
JEFFERSON, WI
COLUMBIA Basement
Columbia Co. Courthouse JUNEAU Court Room
400 De Witte St. Juneau Co. Courthouse
PORTAGE, WI MAUSTON, WI
CRAWFORD Circuit Courtroom KENOSHA Hearing Room
Crawford Co. Courthouse Kenosha Co. Center
PRAIRIE DU CHIEN, WI BRISTOL, WI
DANE Dane County Expo Center KEWAUNEE Circuit Court Room 212
(Next to Coliseum) Kewaunee Co. Courthouse

MADISON, Wi KEWAUNEE, WI
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LA CROSSE

LAFAYETTE

LANGLADE

LINCOLN

MANITOWOC

MARATHON

MARINETTE

MARQUETTE

MENOMINEE

MILWAUKEE

MONROE

OCONTO

ONEIDA

OUTAGAMIE

OZAUKEE

PEPIN

PIERCE

POLK

PORTAGE
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Auditorium
Central High School
LA CROSSE, WI

Cafeteria
Darlington High School
DARLINGTON, WI

Langlade Co. Courthouse
ANTIGO, WI

Co. Supervisors Room
Lincoln Co. Courthouse
1110 E. Main St.
MERRILL, WI

Lecture Hall
UW Center—Manitowoc
MANITOWOC, WI

John Muir Middle School
WAUSAU, WI

Auditorium

Wausaukee High School
N11941 Hwy 141
WAUSAUKEE, WI

Marquette Co. Courthouse
MONTELLO, WiI

Basement Meeting Room
Menominee Co. Courthouse
KESHENA, WI

Auditorium

Nathan Hale High School
11601 W. Lincoln A ve
WEST ALLIS, WI

Auditorium
Sparta High School
SPARTA, WI

Cafeteria
Suring High School
SURING, WI

Auditorium
James Williams Jr . High
RHINELANDER, WI

Wilson School
255 N. Badger A ve.
APPLETON, WI

American Legion Hall No. 82
PORT WASHINGTON, WI

County Board Room
Pepin Co. Govt. Center
DURAND, WI

Auditorium

Hillcrest Elementary School
350 S. Grant
ELLSWORTH, WI

Government Center
BALSAM LAKE, WI

Auditorium
Ben Franklin Jr . High School
STEVENS POINT, WI

PRICE

RACINE

RICHLAND

ROCK

RUSK

ST. CROIX

SAUK

SAWYER

SHAWANO

SHEBOYGAN

TAYLOR

TREMPEALEAU

VERNON

VILAS

WALWORTH

WASHBURN

WASHINGTON

WAUKESHA

Board Room
Price Co. Courthouse
PHILLIPS, WI

Auditorium
Union Grove High School
UNION GROVE, WI

Circuit Court Room
Richland Co. Courthouse
RICHLAND CENTER, WI

Auditorium
Rock Co. Health Care Center
JANESVILLE, WI

Auditorium
Ladysmith High School
LADYSMITH, WI

American Legion Post 240
410 Maple St.
BALDWIN, WI

A4 Lecture Hall

UW - Baraboo Campus
1006 Connie Rd.
BARABOO, WI

Auditorium
Winter High School
WINTER, WiI

Cafeteria
Shawano Sr. High School
SHAWANO, WiI

Cafeteria
Sheboygan Falls High School
SHEBOYGAN FALLS, WI

Multi-purpose Bldg.
Taylor Co. Fairgrounds
MEDFORD, WI

County Boardroom
Trempealeau Co. Courthouse
WHITEHALL, WI

Circuit Courtroom
Vernon Co. Courthouse
VIROQUA, WiI

Plum Lake Community Bldg.
SAYNER, WI

Wisconsin Room

Walworth Co. Courthouse Annex

ELKHORN, WiI

Experimental Farm
SPOONER, WI

Room 201 (Big Lecture Hall)
UW-Washington Co. Campus
WEST BEND, WI

North Hall

Waukesha Co. Expo Center
N1 W24848 Northview Rd.
WAUKESHA, WI

Page 17
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WAUPACA Grand Seasons Hotel
110 Grand Seasons Dr .
WAUPACA, WI
WAUSHARA County Board Room 265
Waushara Co. Courthouse
WAUTOMA, WI
WINNEBAGO Auditorium
Oshkosh North High School
OSHKOSH, Wi
WOOD Pittsville High School Gym

PITTSVILLE, WI

Notice is hereby further given that pursuant to the Amerioaite
Disabilities Act, reasonable accommodations, including the proviefon
informationalmaterial in an alternative format, will be provided for qualified

individualswith disabilities upon request. Please call Dawn Rees at (608)

267-3134with specific information on your request at least 10 days before
the date of the scheduled hearing.

Written Comments

Written comments on the proposed rules may be submitted to:

Mr. Al Phelan, Conservation Congress Liaison
PO. Box 7921
Madison, WI 53707

Written comments must be received no later tApril 19, 1996, andwill

havethe same weight andfeft as oral statements presented at the hearings.

Copies of Rules

A copy of the proposed rules [FM—-4-96, WM-5-96, and WM-8-a96]
fiscal estimates may be obtained from:

Ms. Dawn Rees, (608) 267-3134
Bureau of Legal Services
PO. Box 7921
Madison, WI 53707

Fiscal Estimate

Thereis no significant fiscal éct.

Notice of Hearing

Natural Resources
(Fish, Game, etc, Chs. NR 1--)

Noticeis hereby given that pursuantse. 29.174 (4a), 2271.12) (a) and
227.24,Stats., interpreting s. 29.174 (1) and (2), Stats., the Departrhent

Natural Resources will hold a public hearing on Natural Resources Board

EmergencyOrder No. FM-14-96 (E), relating to sgeon spearing in Lake
Winnebago.

Analysis

This emegency order took &ct onFebruary 2, 1996 Thisemegency
order reduces the length of the geon spearing season on Lakskébago
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March 12, 1996
Tuesday
At 6:00 p.m.

Rolling Meadows Mtg. Room
560 W. Rolling Meadows Dr .
FOND DU LAC, WI

Notice is hereby further given that pursuant to the Amerioaits
Disabilities Act, reasonable accommodations, including the proviefon
informationalmaterial in an alternative format, will be provided for qualified
individuals with disabilities upon request. Please call Karl Scheidegger at
(608) 267-9426 with specific information on your requadeast 10 days
before the date of the scheduled hearing.

Written Comments

Written comments on the engancy rule may be submitted to:

Mr. Karl Scheidegger
Bureau of Fisheries Management
PO. Box 7921
Madison, WI 53707

Written comments must be received no later tilanch 15, 1996and
will have the same weight andeet as oral statements presented at the
hearing. A copy ofthe emeagency rule [FM-14-96 (E)] may be obtained
from Mr. Scheidegger

Fiscal Estimate
Thereis no fiscal €ect.

Notice of Hearings

Natural Resources
(Environmental Protection——General,
Chs. NR 100—-)
(Environmental Protection——WPDES,
Chs. NR 200--)

Noticeis hereby given that pursuant to ss. 144.025 (2) (b) and12@,1
Stats. interpreting ss. 144.025 (1) and 147(B% Stats., the Department of
Natural Resources will hold public hearings on amendmetds
ss. NR 149.22and 219.05 dbleA, Wis. Adm. Code relating to whole
effluenttoxicity (WET) testing methods.

Analysis

SectionNR 149.22 states test procedure requirements for laboratwries
receivecertification or registration for conductinghole efluent toxicity
(WET) tests for compliance with Mtonsin Pollutant Dischge Elimination
System(WPDES) permits. NR 219.0%ableA (parameters 9 and 10 and
footnotes8 to 10) lists the required test procedures to be followed when
conductingwhole efluent toxicity (WET) tests.Previously these chapters
referred to U.S. Environmental Protection Agency documents, which have
becomeoutdated. NR 219.05ableA (parameters 9 and 10 and footnote 8)
ands. NR 149.2are amended to reference the “State &fcdhsin Agquatic
Life Toxicity Testing Methods Manual,st Edition”,which includes testing
procedures specific to situations in the state &fcdhsin.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P%,. Btats., it is not
anticipatedthat the proposed rule will have an economic impact on small
businesses.

from approximately 20 days to 9 days. The rule also provides the secretayEnvironmental Assessment

of the Department with the authority to extend thegston spearingeason
beyondthe closing date for a period up to Marchpigvided that water
transparencymeasured by an averagesetchi disk visibility depth readings
from throughout Lake \Mnebago, is 10 feet or less.

Hearing Information

Noticeis hereby further given that the hearing will be held on:

Notice is hereby further given that the Department has made a
preliminary determination that this action does not involve significant
adverseenvironmental éécts and does not need an environmental analysis
underch. NR 150, Ws. Adm. Code; howevembased on the comments
received,the Department may prepare an environmental analysis before
proceedingwith the proposal. This environmental review document would
summarizethe Departmerd’ consideration of the impacts of the proposal
andreasonable alternatives.
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Hearing Information

Noticeis hereby further given that the hearings will be held on:

March 18, 1996
Monday
At 1:00 p.m.

Large Conference Room
Marathon Co. Courthouse
500 Forest St.

WAUSAU, WI

March 22, 1996
Friday
At 10:00 a.m.

Room 611A, GEF #2
101 South W ebster St.
MADISON, WI

Notice is hereby further given that pursuant to the Amerioaite
Disabilities Act, reasonable accommodations, including the proviefon
informationalmaterial in an alternative format, will be provided for qualified
individualswith disabilities upon request. Please call Kdeiming at (608)
267-7663with specific information on your request at least 10 days before
the date of the scheduled hearing.

Written Comments
Written comments on the proposed rule may be submitted to:
Ms. Kari Fleming
Bureau of Vdstewater Management

PO. Box 7921
Madison, WI 53707

Written comments must be received no later tApril 2, 1996, and will

have the same weight andeet as oral statements presented at the hearings.

A copy of the proposed rule [WW-17-96] and fiscal estimate may be
obtainedfrom Ms. Fleming.

Fiscal Estimate

Local governments (i.e., towns, villagedtjes, school districts, etc.) may
be required to perform Whole fiifient Toxicity (WET) tests, if they own
and/oroperate wastewat&eatment plants with dischygs to surface waters.
The proposed rule revision should not have significafietoe$ on funding or

costsassociated with WET tests that are required of local governments. In
fact, as indicated beloveosts may decrease. State government costs are noi
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Change of age NONE Permits already issued

required of fathead with 20-60 day

minnow test aganism requirement will

(from 20-60 days to make use of older fisl

1-14 days) necessary for a few
more years. After
these permits have
been reissued, test
costs should decreasg
due to less labor
associated with
organism culturing.

New Requirement to | NONE

Calculate and Lgy

Report Form (New | -$25.00 to -$45.00 | Decreased labor
form is 4 pages, old
requirements called

for long narrative

style
TOTAL CHANGES | NO CHANGE TO
IN COST = -$120.00

Long-Range Fiscal Implications
None.

Notice of Hearings

Natural Resources
(Environmental Protection——General,
Chs. NR 100—-)
(Environmental Protection——
Investigation
and Remediation, Chs. NR 700—-)

Noticeis hereby given that pursuant to ss. 144.442, 144.76, 160.21 and

t227.11, Stats., interpreting ss. 144.442, 144.76 ahd 160, Stats., the

expectedo increase, since DNR workload should decrease due to some ofPepartmenbf Natural Resourcesill hold public hearings on revisions to

the changes recommended in the new Methods MarBelbw is summary

chs. NR 140, 722, 724 and 726isWAdm. Code, relating to the closure of

of the major changes proposed in the manual and an estimate of the changd@zardous substance spill cases.
in test costs associated with these changes. The estimates listeditselow Analysis
based on cost estimates provided by some of the certified laboratories who

conduct these tests.

PROPOSED ESTIMATED REASONS FOR
CHANGE IN TEST | CHANGE IN COST | COST CHANGE
PROCEDURES

Reduction of Sample [ NONE Most samples
Holding Time received already
comply with new
holding time
Extension of Sample | NONE

Arrival Temperature
Exemption

Exclusion ofDaphnia | -$25.00 to -$75.00 | Decreased labor

Magnatest species

Change in Lab \Ater Decreased labor
Hardness Adjustment

Requirements

-$50.00

More work and
equipment necessaryf

New +$50.00 to +$100.00
COy Entrapment
Method Requirement
(to be required only
of a subset of tests
where artifactual

toxicity is possible)

The proposed amendments to ch. NR 726 will allow for case closure at
certain hazardous substance spill sites with enforcement standards
exceedancesn the condition that a well restriction is recorded at the county
registerof deeds dice. This conditional closure option will not apply to
facilities, such as landfills, with a design management zone that has been
established under s. NR 140.22. Tell restriction must provide that a
water supply well may not be installed on the property until applicable
ch. NR 140enforcement standards are met, except where thenveelts
applicablespecial well construction requirements.

To qualify for this conditional closure option, the responsible paotyld
berequired to demonstrate that:

1) There are naturally occurring physical, chemical or biological
processeg¢‘natural attenuation”) occurring on the property or propeities
questionwhich will restore groundwater quality to ch. NR 140 groundwater
quality standards within a reasonable period of time;

2) Groundwatecontamination will remain within the boundariestué
propertyor properties for which well restrictions have been recorded; and

3) Thereare no risks to human health or the environment posed by
relying on natural attenuation as long as the required well restrictions are
enforced.

After a spill case has been closed conditionally awelarestriction has
beenrecorded, the responsible party mayany time after groundwater
contaminaniconcentrations fabelow ch. NR 140 preventive action limits
(PAL), apply for unconditional closeoand request that the Department
recordan afidavit at the county register of deed$i@# which gives notice
that the previously recorded well restriction is no longer required. The
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responsibleparty may also apply for an exemption under s. NR 140.28 if Notice is hereby further given that pursuant to the Amerioaits
concentrationsfall below ch. NR 140 enforcement standards and the Disabilities Act, reasonable accommodations, including the proviefon
responsible party is able to document thatisitnot technically or informationalmaterial in an alternative format, will be provided for qualified
economicallyfeasible to reach ch. NR 140 preventive action limifs_jP individualswith disabilities upon request. Please call Sally Kefer at (608)
once an exemption is granteand the contaminant concentrations have 266-0833with specificinformation on your request at least 10 days before
decreasedto the extent technically and economically feasible, the the date of the scheduled hearing.

responsibleparty could apply for unconditional close out and could request .

that the Department record afiigdvit at the county registerf deeds dice Written Comments

which gives notice that an exemption has been granted and that the \\yitten comments on the proposed rule [SW-12-@] fiscal estimate

previouslyrecorded well restriction is no longer required. may be sent to:

Changes to chs. NR 140, 722 and 724 are proposed to:

1) Provide that relying on naturally occurring physical, chemical or ~ Ms. Sally Kefer
biological processeis an acceptable response under ss. NR 140.24 and Bureau of Solid & Hazardous aste Management
140.26in certain instances; RO. Box 7921

. o . ) . . Madison, WI 53707
2) Specify criteria that are to be considered in determining what is a

reasonablgeriod of time to achieve ch. NR 140 groundwater standards; ) ) . )
Written comments must be received no later thpril 16, 1996, andwill

3) Requireenvironmental consultants &valuate proposed engineered  havethe same weight andfeft as oral statements presented at the hearings.
remedialsystems using a sitirgiteria form supplied by the Department; and A copyof the proposed rule [SW-12-96] and fiscal estimate may be obtained

4) Require environmental consultants to document, in the progress from by Ms. Kefer or by calling (608) 264-6009.
reports that are required under s. NR 724.13, their evaluation of the . -
effectivenessof active remediation systems to determine when active Fiscal Estimate
systemscan be turneaff and natural attenuation can be relied upon to Background

achievegroundwater quality standards within a reasonable period of time. ChaptersNR 722 and 724 will be amended to require additional detail for

. T . reportingrequirementsor engineered remedial systems. The result will be
Initial ReQUIatory FIeXIbIIIty AnaIySIS thgt theg reqsponsibleparty %r consultant will {:onduct specific siting

Noticeis hereby further given that pursuant to s. 2P%, Btats., it is not evaluationsprior to installing engineered systems and will report on the
anticipatedthat the proposed rule will have an economic impact on small effectivenes®f the system on a six-month basis and will ask the questions:
businesses. “Should the system be turned off?”

“Should a less aggessive emedy be used to complete the cleanup of
soils or groundwater at the site?”

II\_Iot_ice iSd hereby further: gi\ﬁn that th; Departmentl has mfe_ide a A form with guidance will detail a format for submittal.
preliminary determination that this action does not involve significant . . .
adverseenvironmental éécts and does not need an environmental analysis ChapterNR 726 requires that the soil standamich. NR 7.20 and
underch. NR 150, Wi, Adm. Code: howevemased on the comments groundwaterstandards in ch. NR 140 be met to close out a site. The ch.
received,the Department may prepare an environmental analysis before NtR LZG;lmendrEent will E’.‘IILO\;\;] for a I'Slmt)' be (f:losed I;N'th tg'r(;_und\f/vater i
proceedingwith the proposal. This environmental review document would stanoard exceedances wi € application of a well restriction for water
summarizethe Departmerd’ consideration of the impacts of the proposal supplywells on the property deed. Chapter NR 140, the groundwater quality
andreasonable alternatives code,requires that a response be taken when a Preventative Action Limit

' (PAL) is attained at a site. Furthermore, the code identifitzelitt types of

actionswhich may be takewhen groundwater standards are exceeded at a
site. Thech. NR 140 amendment will include “natural attenuation” as a
long—termoption for remediation at thste until groundwater standards are
met. This action may be used either as a final remedy at a site, in which case

Environmental Assessment

Hearing Information

Noticeis hereby further given that the hearings will be held on:

March 14, 1996

Room 611A, GEF #2

monitoring will occur until ch. NR 140 standards are met, or may be used as

Thursday 101 South W ebster St. the final remedy to close out the site, in which case a well restriction must be
At 12:00 p.m. MADISON, WI placedon the property deed.

o Responsible Parties (RPs) who have a hazardous substance release and
March 21, 1996 Auditorium who implement remediation of soils and/or groundwater at their site will be
Thursday Havenswood State Forest positively affected when arngineered remedy is switched to the natural
At 6:00 p.m. 6141 North Hopkins attenuationremedy The ability to select natural attenuation as the final

MILWAUKEE, WI

remedy for groundwater (or switch from an engineered system) will
potentially save millions of dollars for private individuals and &iate

March 22, 1996 Room 203 remediationand reimbursement funds. This will be accomplished by
F”da}’ Council Chambers foregoingthe costs of engineering, installing and operating and maintaining
At 12:00 p.m. City Hall aremedial system. There are some costs associated with the monitoring

March 26, 1996

100 N. Jefferson
GREEN BAY, WI

Conference Room B

requirements for natural attenuation; howevkey are significantly less
thancosts for monitoring an engineered remedy

Fiscal Impact on Government

Tuesday Portage Co. Courthouse Of an estimated 1559 Environmental Clear8ifes with engineered
At 12:00 p.m. 15166 Church St. groundwaterremedies in Wgconsin (based on Survey of DNRistrict
STEVENS POINT, WI RemediatiorBtaff of technologies used insdbnsin, summarized in a DNR
table datedJuly, 1995) approximately 50% or 780 sitéas extrapolated
April 1, 1996 Room 2550 from the eport “Response to Special Committee on Remediation of
Monday Eau Claire Co. Cthse. Environmental Contamination” dated August, 1995egented to the
At 3:00 p.m. 721 Oxford St. Special Legislative Committee onRemediation of Enwinmental
EAU CLAIRE, WI Contamination)could either turroff the active remedy and use natural
attenuationas a final remedy or could meet the current NR. 726
April 2, 1996 Auditorium requirementdor a clean closure or could be closed with a well restriction.
Tuesday UW Experimental Farm It is estimated that approximately 1597} of these sites are privately
At 12:00 p.m. Route 2 fundedand/or ineligible for reimbursement by state reimbursement funds

SPOONER, WiI

(PECHA and Agri—-Chem). Another 10% (78) are sites where the RP is a
municipality.
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The estimated savings from foregoingperation, maintenance and
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The Public ServiceCommission (Commission) is in the process of

monitoring costs from active engineered systems is $60,000 per year over arevisingch. PSC 185, governing the standards which must be meatey W

typical 17-year life span of a system.alf sites with nonééctive engineered

PublicUtilities. These standards are in the areas of recordkeeping, metering,

systemstook advantage of using one of the options in the proposed rule billing, customer relations, argystemoperations. As revised, the rules will

changethen a significant cost savings could be realized as follows:

For 585 sites eligible for state reimbursement
funds (PECKA or AgriChemical) or the
Environmental (cleanup) Fund,a savings of
$35,100,000annually or a total savings of $596,
700,000.

For 78 municipal systems statewide, $4,680,000
annuallyor about $79,560,000. A significant number
of these (municipal) dollars are eligible for
reimbursemenby PECR but not from the AgriChem
Fund.

The private sector wheay “out of pocket” for
remediationactions for the otherl¥ systems would
realizea savings oapproximately $19,340,000 over
17 years.

Pleasenote these are only estimates and may.vdatye point of this

provideas follows:

SectionPSC 185.1 - Statutory authority for and applicability of the
rules.

SectionPSC 185.12 — Definition rules —— define a number of terms used
in this chapter[contains several new definitions]

Section PSC 185.13Contains the general requirement that all utilities
provide reasonably adequate service and facilities. [makes minor or
minimum change]

Section PSC 185.15 — Prohibits free serviceavice at discriminatory
rates. [makes minor or minimum change]

SectionPSC 184.16 — Concerns protection of utility facilitifaakes
minor or minimum change]

SectionPSC 185.17 — Concerns measures to prevent interfenétice
public service structurefmakes minor or minimum change]

SectionsPSC 185.18 and 185.19Set forth requirements for the location

analysisis that the proposed rule should provide a significant savings on the andretention of utility service. [makes minor or minimum change]

costof groundwater cleanup.

Notice of Hearing
Public Service Commission

Notice is hereby given thahe Public Service Commission will hold a

public hearing with respect to ch. PSC 185, relating to standards which must

be met by Water Public Utilities.
Hearing Information

March 28, 1996
Thursday
At 1:30 p.m.

Flambeau River hearing room
Public Service Comm. Bldg.
610 North Whitney W ay
MADISON, WI 53705

This building is accessible to people in wheelchaimdugh the main
floor entrance (Lobbypn the font side of the building. Handicapped
parking is available onthe south side of the building. Any party with a
disability who needs additional accommodations should contact Richar
Teslawat (608) 267-9766 or Ann Pfeifer at (608) 266—-5473.

Written Comments

Interestedbeople may submit written statements ufifil 19, 1996, in

lieu of appearing at the hearing. Any comments received will be considered

by the Commission. Such comments have equal weight with verbal
commentggiven at the hearing.

The recordwill be held open after the hearing umipril 19, 1996 for
furtherwritten comments.
Contact Person

For questions regarding specific provisions of these proposed ruies or
requesta copy of the proposed rules, please contact:

Thomas J. McDonald, Public Utility Rate Analyst
Telephone (608) 266-7236
Division of Water Compliance & Consumer Adirs

Analysis Prepared by the Public Service
Commission of Wisconsin

Statutoryauthority: ss. 196.02, 196.06, 196.12, 196.15, 196.16, 196.19,
196.37,227.1 (2) and 227.014

Statutesnterpreted: ss. 196.02, 196.06, 196.12, 196.15, 196.16, 196.19,
196.37,227.1 (2) and 227.014

The Public Service Commission proposes to repeal and recreate ch.

PSC 185.

SectionPSC 185.21 - Sets forth requirementsrates and rate schedules.
[makesminor or minimum change]

SectionPSC 185.22 - Sets forth information that utilities must make
availableto customers. [improved and expanded language]

SectionPSC 185.31 - Requires metering of all water service. [makes
minor or minimum change]

SectionPSC 185.32 - Sets forttequirements for meter reading and
billing periods. [proposes to amend from 50 to 40 days the period in which
a water bill must be rendered]

SectionPSC 185.33 - Contains bill conteajuirements and regulations
governing late payment chges, budget payment plans, applications for
service,and customer refunds and interest.

SectionsPSC 185.34 and 185.35 — Govern the adjustrohtlls for
inaccuratemetering. [expands, revises and clarifies current rule]

SectionPSC 185.36 - Sets forth the requirements governing utility
requestdor residential and nonresidential customer deposits —— for both new
andexisting customers.

SectionPSC 185.37 - Contains the regulations governing when water
utility service may and may not be disconnected or refuBkid.includes a
requirementwhich prohibits disconnection when a heat advisory for a
geographicabrea is in déct. [expands current language to allow utitdy
bill for current judgments or other fees]

SectionPSC 185.38 — Sets forth the regulations governing deferred
paymentagreements. [expands and clarifies language]

SectionPSC 185.39 - Contains the dispute procedures for resolving
customer- utility disagreements. [clarifies language; extends timeframe]

SectionPSC 185.41 - Requires a utility to keep a record of its employes
authorized to enter customers’ premises. [no changes from current rule]

SectionPSC 185.42 — Requires a utility to keep a record of customer
complaints. [minor language changes]

Section PSC 185.43 — Requirestdity to keep plant and construction
records. [major revision of entire section to allow CIad3 utilities to better
understandtheir recordkeeping requiremengd maintain Continuing
PropertyRecords]

Section PSC 185.44 — Requires utilitig® keep records of service
interruptionsand other unusual occurrences. [no changes from current rule]
Section PSC 185.45 — Requires utilities to keep records of water pumped
daily into the distribution system. [no change from current rule]
SectionPSC 185.46 — Requires utilities to keep records of nests.
[major revision to simplify and reduce metering equipment records]
SectionPSC 185.47 — Requires utilitieskeep records of: adjustment of
customers’ bills, main flushing, valve and hydranbperations,
pumpage-meterecbnsumption, and service interruptions. [no revision]
SectionPSC 185.51 - Sets forth general requirements for the dasiin
constructionof water plant. [makes minor or minimum change]
SectionPSC 185.52- Sets forth construction requirements for water

utility mains, service laterals, and metering configuration. [mmajésion;
adds section on mobile home parks]
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SectionPSC 185.61 — Requiresilities to keep meters in good working
condition, and sets forth othemeter requirements. [makes minor or
minimum change]

SectionPSC 185.65 — Sets forth accuracy requirements for water meters

[minor language revision; table showing accuracy requirements for positive

displacemenmeters moved from appendix to text of rule]
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Notice of Hearing
Regulation & Licensing

Noticeis hereby given that pursuant to authority vesi¢de Department

SectionPSC 185.71 - Contains requirements for meter testing equipmentof Regulation and Licensing in ss. 2217 (2), 440.03 (2), 440.05 (1), 440.06

andfacilities. [makes minor or minimum change]

SectionPSC 185.72 — Specifies calibration standards for meter testing
equipment[makes minor or minimum change]

and 440.07 (3), Stats., and interpreting ss. 440.03 (2), 440.05 (1) and 440.08
(3) (b), Stats., the Department of Regulation kicensing will hold a public
hearingat the time anglace indicated below to consider an order to repeal
s.RL 4.04 (2); to renumber s. RL 4.02 (@) and (3); to renumber and amend

SectionPSC 185.73 — Sets forth the process for testing customer metersoq g| 4.02 (4), 4.03 and 4.06; to amend ch. RL 4 (title), ss. RL 4.01, 4.04 (3)

[makes minor or minimum change]

Section PSC 185.74 — Sétsth test flow requirements for meter testing.
[makesminor or minimum change]

SectionPSC 185.75 €ontains the times and time periods for the testing
of customer water meters. [makes minor or minimum change]

Section PSC 185.751 - Sets forth an “alternate sample-testiettybd

for water meter testing utilizing a random-selected sample of meters. [makesi0:00 a.m.

minor or minimum change]

SectionPSC 185.76 — Specifies the time intervals between meter testing
for different sizes of meters. [minor language revision; testing requirement

for 5/8 and 3/4 inch meters changed from 8 to 10 years]

SectionPSC 185.77 — Sets forth the requirements for meter testing on
customercomplaint. [minor language revision; reviseaount chayed to
a customer for requesting a meter test]

Section PSC 185.78 - Permits customers to requigsabmeter tests.
[makes minor or minimum change]

SectionPSC 185.79 - Requires thamote outside meters (ROMs) be

testedat the same time the associated meter is tested. [makes minor o

minimum change]
SectionPSC 185.795 - Requires that for safety purposes —- an

(@), (b), (), (e), (4)title), (4), (5) and 4.05; and to create RL s. 4.02 (2), (6),
(7) and (8), relating to examination fees, refunds and fees for test reviews.

Hearing Information

March 18, 1996 Room 133
Monday 1400 E. Washington A ve.
Madison, WI

Appearances at the Hearing

Interestedpersons arénvited to present information at the hearing.
Personsappearing may make an oral presentatiohare uged to submit
facts,opinionsand agument in writing as well. Facts, opinions arglanent
may also be submitted in writing without a personal appearance by mail
addressedio the Departmendf Regulation and Licensing, fife of
AdministrativeRules, FO. Box 8935, Madison, ¥&tonsin 53708. Vitten
commentanust bereceived byMar ch 29, 19960 be included in the record
of rule-making proceedings.

'Analysis prepared by the Department of
Regulation and Licensing.

electricaljumper be connected across a meter setting or opening in the piping ~ Statutesauthorizing promulgation: ss. 221.02),

beforea water meter is removed. [makes minor or minimum change]

SectionPSC 185.81 — Requires that the water provided by all public
utilities complywith State and Federal requirements for drinking water and
be reasonably free frorabjectionable taste, coloodor, etc. [makes minor
or minimum change]

Section PSCL85.815- Provides that utilities must exercise reasonable
diligenceto provide a continuous and adequate supply of witerchange
from current rule]

SectionPSC 185.82 — Imposes pressure and fidandards on public
waterutility systems. [makes minor or minimum change]

SectionPSC 185.83 — Requires utilitieshave station meters to measure

the flow of water pumped into the water system; sets accuracy standards.

[makesminor or minimum change]

Section PSC 185.84 — Requires utilities to plan for geraies caused
by fire, storm, or power failure. [no change from current rule]

SectionPSC 185.85 — Requires utilities to monitor and minirsizgem
losses[makes minor or minimum change]

SectionPSC.185.86 — Sets forth requirements for main flushing. [makes
minor or minimum change]

440.03 (2), 440.05 (1), 440.06 and 440.07 (3)
Statutes interpreted: ss. 440.03 (2), 440.05 (1)
and 440.08 (3) (b)

This proposed rule-making order mala@mnges that clarifglefine and
standardizeterms and referencem ch. RL 4, such as “authorjty
“examinationfee,” “initial credential fee” and “service provider

The changes clarify that fee rules applydwaminations and reviews
conductedby the department, and that service providers may hdeeeutit
rules,and that thelepartment collects and refunds fees rather than the boards.
An exception to full refunds for call up to military duty was eliminated so that
a full refund would be assured to anyone called up.

The proposed rules chantiee method of notice of fee changes in order
to reach the candidates directly via the application rather than indirectly via
a newspaper notice.

An inaccurate statement that fee estimates are prepared in connection
with the biennial budget request is removed.

SectionRL 4.04 (4), Reexamination As Part of Disciplin®mpceeding,
is expanded and retitled to include reexamination of previously licensed
individualsprior to late renewal as authorized by s. 440.08 (3) (b).

Proctoringservice policy is clarified to include proctor service rendered

SectionPSC 185.87 — Establishes a requirement of operating system;, eligible candidates in other states.
valvesand hydrants at least once every two years. [no change from current

rule]

SectionPSC 185.88 — Requires water utilities to take stepsevent and
minimize service interruptions. [no change from current rule]

SectionPSC 185.89 - Sets forth those circumstances in whilities
will be required to thaw customer laterals. [m&aguage revision which
carefully explains whether customer or utility is responsible for thawing
frozenlateral]

Fiscal Estimate

Text of Rule

SECTION 1. Chapter RL 4 (title) is amended to read:
Chapter RL 4 (title)
EXAMINATION-AND REFUND FEES
AND-APPLICATION-PROCEDURES
DEPARTMENT APPLICATION PROCEDURES
AND APPLICATION FEE POLICIES

SECTION 2. RL 4.01 is amended to read:
RL 4.01 AUTHORIZATION. The following rules ar@dopted by the

Therewill be no adverse fiscal impact of these proposed rules on state or departmenbf regulation and licensing pursuanttes440.05440.06 and

local units of government.

Initial Regulatory Flexibility Analysis

Therewill be no adverse fiscal impact of these proposed rules on small
business.

440.07 Stats.

SECTION 3. RL 4.02 (1), (2) and (3) are renumbered RL 4.02 (4), (3)
and (1).

SECTION 4. RL 4.02 (4) is renumbered 4.02 (5), as renumbered, is
amendedo read:
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RL 4.02 (5) “Examination” means the written and practical tests required examination. Overpayments shall be refunded by the department.

of an applicant by the-department-or-a-baarthority
SECTION 5. RL 4.02 (2), (6), (7) and (8) are created to read:

RL 4.02 (2) “Authority” means the department or the attaexethining
board or board having authority to gramte credential for which an
applicationhas been filed.

(6) “Examination fee” hathe meaning given in s. 440.05 (1) (b), Stats.

(7) “Initial credential fee” has the meaning given in s. 440.05 (1) (a),
Stats.
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Initial
credentialfees shall becomefettive on the date specified by law

(4) (tite) REEXAMINATION OF PREVIOUSK LICENSED
INDIVIDUALS. Fees forreexaminatioexamination®rdered as part of a
disciplinary proceeding or late renewal under s. 440. 08 (3) (b), Sta¢s.,
equalto the fee set for reexamination in the m&stent examination-fee

schedulepublished by the departmaaplication formplus $10 application

processing.

(5) (titte) PROCDORING EXAMINATIONS FOR OTHER SATES.
(a) Examinationsidministered by \W8consin may be@roctored for persons

(8) “Service provider” means a party other than the department or board applying for credentials in another state if the person has been determined

who provides services suels application processing, examination products
or administration of examinations.

SECTION 6. RL 4.03 is renumbered RL 4.06 and amended to read:

RL 4.06 REFUNDS. (1) Aefund of all but $10 of the applicasifee
submittedto the department shall be granted if:

(@ An applicant isfound to be unqualified for an examination
administeredy the-department-or-boarakthority

(b) An applicant is found to be unqualified for a credential for which no
examination is required;

(c) An applicant withdraws an application by written notice to the
departmenbr-boardauthorityat least 10 dayi® advance of any scheduled
examination;-ar

(d) An applicant who fails to take an examination administered by the

departmenbr-boardauthorityeither provides writtenotice at least 10 days

in advance of the examination daat the applicant is unable to take the
examination,or if written notice was not provided, submits a written
explanation satisfactory to the-departmentor baoauthority that the
applicant’sfailure totake the examination resulted from extreme personal
hardship.

(2) An applicant eligible for a refund may forfeit the refund and choose
insteadto take an examination administerbg the authoritywithin 18
monthsof the originally scheduled examination at no addedgefae

to actlve mllltary duty shaII receive a full refuM—exeemeanexammat

mmgappheant The appllcant requestlng the refund must supply a copy of
thecall up orders or a letter from the commandirfizef attesting to the call
up.

(4) Applicants who pay fees to-teserviceproviders other than the
departmentare subject to the refund policy established by-thestasice
provider.

SECTION 7. RL 4.04 (2) is repealed.

SECTION 8. RL 4.04 (3) (a), (b), (c), (e), (4) (title), (4) and (5) are
amendedo read:

RL 4.04 (3) EXPLANAION OF PROCEDURES FOR SETTING
EXAMINATION FEES.(a) Fees for examinations sHadl established under
s.440.05 (1) (b), Stats., at the departnehést estimate of the actual cost of
preparing, administeringand grading the examination or obtaining and
administeringan approved examination from-a-testvice-vendoprovider

(b) Examinations shall be obtained from-a &=tvice-vendoprovider
through competltlve procurement procedures described inAdm 5 7.

(c) Fees forexaminationservices provided by the department shall be

eligible in the other state and meetsisénsin applicatiordeadlines.
Examinationsnot administered by Wconsin will onlybe proctored for
Wisconsinresidents or licensees applying for credentials in another state.

(b) FeesDepartment fees for proctoring examinations-asatnsin
residentor-licenseepersons who are applying for a credential in another
state are equal to theost of administering the examination, plus any
addmonalcost chaged to the department by thetestwce#endoprowder

SECTION 9. RL 4.05 is amended to read:
RL 4.05 FEE FOR TEST REVIEW1) The fee for supervised review of

examinationresults by a failing applicant which is conducted by the
departments $28.

(2) The fee for review of examination results by a service provider is the
fee established by the service provider

SECTION 10. RL 4.06 is renumbered RL 4.03 and amended to read:

RL 4.03 TIME FOR REVIEW AND DETERMINAION OF
CREDENTIAL APPLICATIONS. Ql-yDEELNMONS—mmseenen

beenfiled.

@ (1) TIME LIMITS.

An authority shall review and malka
(3) An applicant who misses an examination as a result of being Ca”eddetermlnatlomn an originahpplication for a credential within 60 business

days after a completed application is received by the authority ualess
differentperiod for review and determination is specified by. law

(3) (2) COMPLETED APPLICAIONS. An application is completed
whenall materials necessary to make a determination on the application and
all materials requested by the authority have been received by the authority

4) (3) EFFECT OF DELA. A delay by an authority in making a
determination on an application within the time period specified in this
sectionshall be reported to the permit information center under s. 227.1
Stats. Delay by an authority in making a determinat@nan application
within the time period specified ithis section does not relieve any person
from the obligation to secure approval from the authority rfectin any
way the authoritys responsibility to interpret requirements for approval and
to grant or deny approval.

Fiscal Estimate

1. The anticipated fiscal fefct on the fiscaliability and revenues of any
local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscaleef during the current
bienniumof the proposed rule is: $0.00.

3. The projected net annualizéidcal impact on state funds of the
proposedule is: $0.00.

establishedbased on an estimate of the actual cost of the examination Initial Regulatory Flex|b|||ty Ana|y5|s

request Computatlon of fees for examination services prowded by the
department shall include standard component amounts for contract

Theseproposed rules will be reviewed by tbepartment through its
SmallBusiness Review Advisory Committee to deternvitiether there will

administrationservices, test development services and written and practical b€ an economic impact on a substantial numbesroéll businesses, as

test administration services.

(e) FeesExamination feesip-an-examination-fee-scheduther than
initial credential feesshall be dective for examinations held 45 days or
more after the datef publication of-the-examinationfee-schedalprotice
in application forms Applicants who have submitted fees in an amount less
than that-established-in-the examination fee scheluthe most current

applicationform shall pay the correct amount prioradministration of the

definedin s. 227.14 (1) (a), Stats.

Copies of Rule and Contact Person

Copiesof this proposed rule are available without cost upon request to:
Pamela Haack, Department of Regulation aridcensing, Ofice of
AdministrativeRules, 1400 East &8hington Aenue, Roomi71, FO. Box
8935, Madison, Wéconsin 53708 (608) 266—-0495
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EMERGENCY RurLEs Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuigate rules without their discriminatory prices were justified in order to meet pricésredl by
complying with the usual rule-making pcedues. Using this special competitors.Many operators stated that they were willing to redheg
procedureto issue emeency rulesan agency must find that either the  discriminatory payments to levels that could be cost-justified if their
preservationof the public peace, health, safety or welfaecessitates its competitorsvould do the sam@&ut compliance by an individual dairy plant
actionin bypassing normal rule-making gedures. operatormay put that operator in an untenable competitive position unless

. . - L the operatots competitors also compl
Emergencyules ae published in the official state newspapdrich is P P Py

currentlythe Milwaukee Journal Sentinel. Emgency rules & in effect for 6) Enforcement of s. 100.22, Stats., is hampered by the lack of clear
150 daysand can be extended up to an additional 120 @dfs no single standardsin the law. For example, there are no clear standards of
extensiorto exceed 60 days. cost—justificationor “meeting competition.” Currentlythere are no rules

interpreting s. 100.22, Stats. Clarifying rules would facilitate compliance
Extensiorof the effective period of an ergency rule is granted at the andenforcement.

discretionof the Joint Committee for ReviewArfministrative Rules under 7) Effective January 1, 1996, federal milk marketing orders bl

S 227.242), Stats. modifiedto incorporate a new system of milk component pricing. Dairy plant
Noticeof all emegency rules which arin effect must be printed in the ~ operatorswill be making changes their payment schedules and computer
Wisconsin Administrative RegisterThis notice will contain a brief programsin order to implement the new component pricisigstem.
descriptionof theemegency rule, the agency finding of emency date of Although the marketing order changes dwt address the issue of
publication,the effective and expiration dates, any extension of the effective discriminationin milk pricing, they provide an opportunity for all dajlant
period of the emegency rule andnformation egarding public hearings on operatorsto modify their pay program® comply with s. 100.22, Stats.
theemegency rule. Simultaneous compliance bydairy plant operators would minimize
competitivelossedy individual dairy plant operators who choose to comply

8) Inorder to promote prompt andegtive compliance with s. 100.22,
Stats.,and to minimize continuingarm to dairy plant operators and smaller

milk producers, it is necessaryadopt rules interpreting s. 100.22, Stats.,
EMERGENCY RULES NOW IN EFFECT beforeJanuary 1, 1996. Failure to adopt rules by January 1, 1996 will reduce
Departmentof Agriculture, Trade & Consumer the chance of securing industry—wide compliance 8it00.22, Stats., and

Protection may therefore result in continuing hatim milk producers and competition.
9) The Department cannot adopt interpretive rules by normal rulemaking
. proceduresby January 1, 1996. Pending the adoption of ruleadsynal
Ru'grsevavt?rrlg sag?l'%lgd 1%8“;2(1&%) :I\1-I(—ZiCSFl)J t:)l-(?f?a[i()?gl’t\? agfd rulemakingprocedures, it is therefore necessary to adoptgamey rules to
: g - SO h . rotectthe public welfare.
ch.ATCP 100 relatingto price discrimination in milk P P

procurement. Publication Date: January 1, 1996
Effective Date: January 1, 1996

FINDING OF EMERGENCY Expiration Date: May 30, 1996
1) Each yearWisconsins approximately 27,000 dairy farmers sell Hearing Date: February 1, 1996

approximately$3 billion worth of milk to dairy plant operators. Midlales
representthe primary or exclusive source of income for thousamids
Wisconsinfarm families.

2) Currently many dairy plant operators appear to be discriminating EMERGENCY RULES NOW IN EFEFECT

betweermilk producers in the amount paid for milk. Many operators appear

to be paying higher prices to ¢gr producers which cannioé fully justified Departmentof Corrections

on the basis ofmilk quality or diferences in procurement cost.

Discrimination in milk prices may injure small milk producers and Ruleswere adopted revisingh. DOC 328 relating to the

competing dairy plant operators, and magontribute to unwarranted procedureand timing for collecting fees clgd for
concentrationin the dairy industry supervision

3) Recentlydiscrimination in milk price®as reached historic highs, with
somedairy plants paying volume premiums of up to 70 cents to 90gents  EXEMPTION FROM EINDING OF
hundredweight. In order to pay volume premiums at this level, a dairy plant
operatormust reduce the price paid to other producers. TiHétafthe EMERGENCY

livelihood of many smaller milk producers, and mafeaf their ability to In section 6360 in 1995 M/ Act 27, the Legislature directed the
continuefarming. Departmento promulgate rules required under ss. 304.073 (3) and 304.074
4) The state of \consin Department of Agriculture, ride and (5), Stats., for supervision fees ofyed to probationers and parolees, by using

ConsumerProtection is responsible for enforcing s. 100.22, Stats., which theemegency rule-making proceduresder s. 227.24, Stats., but without
prohibitsdairy plant operators from discriminating between milk producers havingto make a finding of emgency These rules will remain infett until

in the prices paid to those producers. Howeaatairy plant operator may  replacedby permanent rules.

defend a discrimination in pricedsf the operator can prove that the

discriminationis based on diérences in milk qualityis justified on the basis ANALYSIS PREPARED BY THE DEPARTMENT

of dn‘fe_rgnces in procurement costs, or is justified in order to meet OF CORRECTIONS

competition.

5) The Department recently completed a surveglaify plant pricing This rule-making order implements ss. 301.08 (1) (c), 304.073 and
programs.The Department presented the survey results to the Bdard 304.074,Stats., es_tgbllshlng the procedared timing for collecting fees
Agriculture, Trade andConsumer Protection on November 14, 1994, The chargedor supervision.
surveysuggests that many dairy plant operatmes paying discriminatory Currently, offenders onprobation or parole pay no supervision fee.
priceswhich cannot be justified on the basis ofafiénces in milk quality or Through this emegency rule making orderthe Department will chge
procurementosts. Many of the surveyed dairy plant operators clatiegd offenderson probation and parole a supervision feefe@fers under
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administrativeor minimum supervision and supervised by the Department

will pay a fee sfitient to cover the cost of supervision.f@fders under EMERGENCY RULES NOW IN EEFECT

medium,maximum, or high risk supervision will pay a supervision fee based

onthe ability to pay EmergencyResponse Board

Theserules exempt an fefnder who is supervised by another state under . .
an interstate compact from paying &@énsin supervision fee. Asffender Rulesadopted creatingh. ERBS, relating to a grant for local
who is serving a concurrent sentence of prison and probation or parole is not ~e€mergencylanning committees.

requiredto pay the supervision fee while in prison.
Theserules authorizéhe Department to contract with a vendor to provide EXEMPTION FROM FINDING OF
monitoringof an ofender Offenders who are on monitoring are requiredto  EMERGENCY

Bay atfee saLff((:jlent tto fco(;/er_ t.hf c_:ostﬂ?f mortutortlng, supervision by the TheLegislature in section 10(m) of 19954/NAct 13 directed the Board
epartmenand cost of administering the contract. to promulgate rules under s. 166.20 (2) (I8}#ts., as created by this Act, to
Theserules require the Department to establish the rate for supervision establishan amount that may be an eligible cost for computers in an

and monitoring fees and to provide thefasfder with the supervisiofee emergencyplanning grant under s. 166.21 (2) (br8ats., but without
schedule. havingto make a finding of emgency The rule will remain in ééct until

. . replacedby permanent rules, but not to exceed the time authorized under
Theserules require dénders to comply with th@rocedures of the s. 227.241) (c) and (2), Stats.

Departmentor vendor for payment of the supervision or monitoring fee.
Theserules require the Department to provitle ofender with a copy of the ANALYSIS
proceduredor paying the supervision or monitoring fee. These rules permit

an offender to pay the supervision fee in montinigtallments or in a lump StatutoryAuthority: ss. 166.20 (2) (bjbg), 166.21 (2), 22711(2) (a)
sum. Statutednterpreted: ss. 166.20 (2) (bg), (br), 166.21 (1), (2), (3)
Theserules permit the Department to take certain action for feadér’s Plain Language Summary

failure to pay the supervision or monitoring fee. The actions include
counselingwage assignmentseview of supervision level, recommendation
for revocation of probation or parole and any othgpropriate means of
obtainingthe supervision or monitoring fee.

The computer grant rule establishes guidelines foctimputer grant to
countyLocal Emegency Planning Committees. The rule requires the State
EmergencyResponse Board to establish grant procedures to implénient
rule. The rule allows Local Emgency Planning Committees to purchase
computerequipment under this grant for specific use within the county

Publication Date: December 21, 1995 emergencynanagement progratn comply with state and federal planning
Effective Date: January 1, 1996 requirements.
Expiration Date: May 30, 1996 Therule requires that matching costs for computer equiparerto be

basedon a 4-year grant cycle. For one year of the 4-year grant cycle, up to a
Hearing Dates: February 13, 16 & 22, 1996 maximumof $6,000 of the cost of computer equipment shall be eliffible
reimbursement-or each of the remaining 3 years of the 4-year grant cycle,
up to a maximum of $2,000 of the cost of the computer equipment shall be
eligible for reimbursement.

Publication Date: December 5, 1995
Effective Date: January 1, 1996
EMERGENCY RULES NOW IN EFFECT Expiration Date: May 30, 1996

Departmentof Development

Ruleswere adopted revisingh. DOD 15 relating to the EMERGENCY RULES NOW IN EFFECT
Community-Base#&conomic Development Program. ) ] ) o
WisconsinGaming Commission

FINDING OF EMERGENCY Rules were adopted creatingh. WGC 45 relating to
licensingrequirements for the conduct of aflaf
The Department of Development finds tleet emegency exists and that
arule is necessary for the immediate preservation of the public peace, healthFINDING OF EMERGENCY
safetyor welfare. A statement of the facts constituting the garay is:
o ) TheWisconsin Gaming Commission finds that an eyaacy exists and
1995Wis. Act 27 created a new program within the Community-Based thatrules are necessary for the immediate preservation of the public peace,

Economic Development Program that provides funding fegional health,safety or welfare. A statement of the facts constituting thegemey
economicdevelopment activitySee s. 560.14 (4), Stats., which was created .

by the Act.) Section 560.14 (5) (b), Stats., requires that the Department adopt
rules containing criteridor evaluating applications for funding under this
programbefore it may award a grant.

As a result of the passage of 1984s. Act 27, s. 563.935, Stats., was
created,and the amending of existirgy 563.93, Stats. These two statutes
providedistinction between a Classand a Class B ri¢ license authorized
The Department already has several proposed projects beforevifithat by theWisconsin Gaming CommissianOfice of Charitable Gaming. It has
createsubstantial new employment and investmeatavoid the loss of these beendetermined that administrative rules must be promulgated to address the
economicdevelopment opportunities, this order creates a rule so that the statutorychanges.
Departmenhas the authority to make up to $100,@8@ilable to support The new rules are created to establish licensing criteria relatitigeto
regional economic development. Themegency order will preserve the  conquctof rafiles authorized under a Clagsor Class B rdfe license.
yvelfareof Wisconsin citizens by insuring that the jobs are created and the \jithout the promulgation of these rules, authorizefieafwould be subject
investmentsare made. to inconsistenciesincorrect interpretations and mistakes contrary to the
intentof the statute.

Publication Date: November 27, 1995

Effective D N ber 27 1995 Publication Date: November 17, 1995
eelve bate ovember <. Effective Date: November 17, 1995

Expiration Date: April 26, 1996 Expiration Date: April 16, 1996

Hearing Date: January 9, 1996 Hearing Dates: January 8, February 5, 1996
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EMERGENCY RULES NOW IN EFFECT (2)
Health and Social Services

(Community Services, Chs. HSS 30--)

1. Ruleswere adopted creatingh. HSS 38 relating to
treatmenfoster care for children.

EXEMPTION FROM FINDING OF
EMERGENCY

The Legislature in s. 182 (1) of 1993 i8V Act 446 directed the
Departmento promulgate rules under 48.67 (1), Stats., as amended by
Act 446, for licensing treatment foster homes, to takeatfon September 1,
1994, by using the emgency rule-making procedures under s. 227.24,
Stats. but without having to make a finding of emency They will remain
in effect until replaced by permanent rules.

ANALYSIS PREPARED BY THE DEPARTMENT
OF HEALTH AND SOCIAL SERVICES
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ANALYSIS PREPARED BY THE DEPARTMENT
OF HEALTH & SOCIAL SERVICES

The 1995-97 Budget Act, 199518V Act 27, created ss. 46.27 (3)&hd
46.277(3) (c), Stats.to require counties, beginning January 1, 1996, to limit
the amount of spending for services received by persons who reside in
community—basedesidential facilities (CBRFs) from the annual allocations
receivedfor the provisiorof long-term community support services to no
morethan 25% of each allocation for the calendar.y&er27 also added
provisionsin ss. 46.27 and 46.277, Stats., that prohibit counties from using
funds from an allocation that exceed the maximum allowable to pay for
servicedor a person who resides in a CBRF or intends to reside in a CBRF
and is initially applying for servicesunless the Department grants an
exceptionfor the person on hardshjpounds under conditions specified by
rule.

Through this rule-making order the Department is establishing
conditionsof hardship on the basis of which it will make exceptions to the
limitations on spending for services provided to CBRF residents from the
annualallocations for community long—term support services.

Publication Date: December 27, 1995
January 1, 1996
May 30, 1996

February 13, 1996

Effective Date:
Expiration Date:
Hearing Date:

This rule—-making order implements s. 48.67 (1), Stats., as amended by

1993 Wis. Act 446, which directs the Department to promulgate rules
establishingninimumrequirements for issuing licenses to treatment foster
homes,ncluding standards for operation of those homes.

Treatmenfoster care is family—based and community—based approach
to substitute care and treatment for children who are medically reedy
emotionallydisturbed and fasome developmentally disabled children, and
could be an alternative tmstitutionalization for some childrenrdatment

EMERGENCY RULES NOW IN EFFECT (5)
Health and Social Services
(Health, Chs. HSS 110--)

fostercare is provided in a foster home by foster parents who meet educationl. Rules adopted revisingchs. HSS 152, 153 and 154

andtraining requirements which exceed the requiremfentsegular foster
care, and by social service, mental health and other professiofal staf

A number of public and private agencies heaeently begun providing

relatingto estate recovery under certain aid programs.

EXEMPTION FROM FINDING OF

“treatmentfoster care,” but since there are no standards currently for this type EMERGENCY
of care, those programs vary considerably in the type and quality of services

they provide. These rulegstablish minimum standards that agencies,
professionaktaf and foster parents would have to meatrder to claim that
theyare providing treatment foster care.

Therules require treatment foster homes to comply whithHSS 56 for
regularfoster homes except when there is a conflict between a prowafion
theserules and ch. HSS 56, in which case these rules take precedence.

Therules cover making applicatida a licensing agency for a treatment
foster home licensee, licensee qualifications, licensee responsibilities,
respitecare for foster parents, responsibilities of the providing agéney
physicalenvironment of a treatment foster home, care of the children and
training for treatment foster parents.

Publication Date: September 1, 1994
September 1, 1994
1993 Wis. Act 446, s. 182

January 24, 25 & 26, 1995

Effective Date:
Expiration Date:

Hearing Dates:

2. Rules adopted revisingch. HSS 73 relating to an
exceptionto limits on use of communitjong—-term
supportfunds for services used by CBRF residents.

EXEMPTION FROM FINDING OF
EMERGENCY

The Legislature in s. 9126 (5) (c) of 1994is. Act 27 directed the
Departmento promulgate the rules required under4&27 (2) (h) 2 and
46.277(5r), Stats., as created by Act 27, by using gemy rule—making
proceduredut without having to make a finding of emency These are the
rules.They will take efect on January 1, 1996.

The Legislature in s. 9126 (32g) (b) of 19953WAct 27 directed the
Departmento promulgate rules for implementation of s. 49.482 (5), Stats.,
ascreated by Act 27, using ergency rulemaking procedures, but exempted
the Department fronthe requirement under s. 227.24 (1) and (3), Stats., to
makea finding of emeagency.

ANALYSIS PREPARED BY THE DEPARTMENT
OF HEALTH AND SOCIAL SERVICES

1995Wis. Act 27 created s. 49.482, Stats.require the Department to
file a claim against the estate of a person who received assistance under
S. 49.48 Stats., and ch. HSS 1%2 paying for treatment of chronic renal
diseaseunder s. 49.483, Stats., and ch. HSS 154 in paying the meatitsl
of adult cystic fibrosis, or under s. 49.485, Stats., and ch. HSS 153 in paying
for blood products and supplies used in the home treatment of hemophilia, or
againstthe estate of the surviving spouse of a person who received the
assistance.

Section49.482 (5), Stats., as created by Act 27, requires the Department
to promulgate rules that establish standards for determining whether the
recoveryof the assistance would work an undue hardship in indivichsas.

If an undue hardship is found to exist, the Department is directed to waive
applicationof the recovery requirement in that case.

This rulemaking order containstandards on the basis of which the
Departmentvill decide if recovery of assistance from the estate of a recipient
or the estate of the recipiesitsurviving spouse woulcbnstitute an undue
hardshipin individual cases. If an undue hardship is fouodexist, the
Departments directed to waive application of the recovery requirement in
thatcase.

This rulemaking order containstandards on the basis of which the
Departmentvill decide if recovery of assistance from the estate of a recipient
or the estate of the recipiestsurviving spouse woulcbnstitute an undue
hardshipto an heir or beneficiary of the estate. The oal&y establishes the
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applicationand review processes for an undue hardskapver and the
applicant’sappeal rights. The provisions adentical to those currently used
for undue hardship waiverfsom estate claims made to recover Medical
Assistancebenefits.

Publication Date: October 31, 1995
November 1, 1995
March 30, 1996

November 13 & 17, 1995

Effective Date:
Expiration Date:
Hearing Dates:

2. Rules wereadopted revisings. HSS 122.06 and 122.07
relating to review of projects concerning new nursing
homedesigns.

FINDING OF EMERGENCY

The Departmenbf Health and Social Services finds that an g@ecy
existsand that the adoption of the rules is necessary fointheediate
preservationof the public peace, health, safety or welfare. The facts
constitutingthe emegency are as follows:

A capital expenditure by or on behalf of a nursing home that exceeds

$1,000,000s subject to prior review arapproval by the Department under

subch. llof ch. 150, Stats. An approved project has a maximum cost per bed

limit computed under s. HSS 122.07 (1) (c).
The Legislature in s. 10 of 1993i8V Act 290 directed the Department to

studythe issue of the relationship between the design and construction ofEffective Date:

nursinghomes and the formula for determiniagprovable proposed bed
costsunder s. HSS 122.07 within the context of health care cost containment

The Department on January 31, 1995 submitted its report to the
Legislatureon nursing home design and construction in relatiothé&
formulafor determining maximum bed cos@hile the study dealt primarily

with traditional nursing home designs, the Department stated in the report

thatits Division of Health was developing rules to permit the study of new
nursing home designs which increase capitabts per bed but decrease
operatingcosts. Theules would increase the maximum cost per bed for
projectsthat will permit study of the impadf nursing home design and

managemendpproaches on the health of nursing home residents and the cost
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ANALYSIS

Theserules implementhe requirement in s. 254.151, Stats., as amended
by 1995 Ws. Act 27, that the Department establish criteria by ruléher
awardof grants to fund educational programs, including programs for health
careproviders, about the dangersle&d poisoning or exposure to lead; to
fund lead poisoningor lead exposure screening, care coordination and
follow—up services, including lead inspections, for or on behalf of children
underthe age of 6, not covered by third—party payers; to &dministration
andenforcement activities of local health departments that, under s. 254.152,
Stats.,are designated by the Department to be its agents for administration
andenforcement of ss. 254.10 254.178, Stats.

Thegrant program was established in mid—1994. The requirement that
the Departmens criteriafor awarding grants be set out in rules was added by
Act 27 in mid-1995. Themount available in the appropriation for grant
awardsis $879,000 for each year of the 1995-97 biennium.

Therules identify who may apply or a grant, describe the application
processprovide for preliminary review of applicatiohy the Department
for compliance with format and content requirements set out in the relevant
requesfor proposals (RFP), provide for evaluation of applications by one or
morereview committees appointed by the Department and specify 14 criteria
for use in that final reviewnotethat the Department will award grants based
onthe recommendations of the review committee or committees and taking
into consideration other specified factors and describe the awards process
andconditions that are imposed when grants are awarded.

December 5, 1995
December 5, 1995
May 4, 1996
January 16, 1996

Publication Date:

Expiration Date:

Hearing Date:

4. A rule was adopted creatisgHSS110.05 (3m) relating
to authorized actions of engancy medical
technicians—basic.

FINDING OF EMERGENCY
The Department of Health & Social Services finds that an gemay

of care. New nursing home designs may exceed the maximum costs per befXiSts and that the adoption of rules is necesstny the immediate

but reduce operating costs.

The Department is publishing the necessary rules by geney order
becauseof the length of the permanent rulemaking process and also the
lengthof the Departmerg’project approval process whicannot begin until
the rules are in ééct. An emegency order will give the Department the
opportunityto act now to improve care for nursing home residents
possiblylower the overall costs of care.

This order creates rules which will increase the cost per bed maximum
for two or three pilot projects that will demonstrate new nursing home
designs.

Therules establislkeonditions for the announcement and acceptance of

preservationof the public peace, health, safety or welfare. The facts
constitutingthe emegency are as follows:

Actionsthat emegency medical technicians (EMJlare authorized to
carry out in providing emeency medical care in prehospital and
interfacility settings are now specified in s. 146.50 (6m), Stats. A recent
sessionaw, 1993 Ws. Act 251, repealed that statutéeefive January 1,
1996 and directed the Department to have rules in place on that date that
specifywhat those actions are. The Departniers separate chapters of rules
for licensing EMB-basic, EM$-intermediateand EMB—-paramedic. This
emergencyrder amends ch. HS30, which includes rules for licensing
EMTs-basicto specify the actions that EM¥basic may carry out.

Througha separate rulemaking ordéne Department is revisirifpe

applicationscriteria for review of applications and a selection process when \hole of ch. HSS 10, its rules for licensing ambulance service providers and
thereare more applicants that meet the requirements for project approvalEMTs-basicto specify the authorized actions of Eébasic and, at the

thancan be approved.

Publication Date: November 29, 1995
November 29, 1995
April 28, 1996

January 18, 1996

Effective Date:
Expiration Date:
Hearing Date:

3. Ruleswereadopted creatingh. HSS 182relating to lead
poisoningprevention grants.

EXEMPTION FROM FINDING OF
EMERGENCY

The Legislature ins. 9126 (27x) (b) of 1995 M/ Act 27 directed the
Departmento promulgate rules required under254.151, Stats., as created
by Act 27, using emegency rulemaking procedures, but exempted the
Departmenfrom the requirement under s. 227.24 (1) and (3), Stats., to make
a finding of emegency They will take efiect on publication in the
MilwaukeeJournal Sentinel

requestof the new Emeyency Medical Services Board under s. 146.58,
Stats.,to update the entire chaptéfhe proposed permanent rules have
alreadybeen reviewed by the Legislative Council and the public and will
soonbe submitted to the presidindioérs of the Legislature for reviely
standingcommittees but will not takefett until April 1, 1996 at the earliest.
Thereforethe Department, in order to have the rules that specify the
authorizedactions of EM$-basic in dect by January 1, 1996, when
146.50(6m), Stats., will be repealed, is publishing the authorized actions
subsectiorof the proposed permanent rules by this gierecy orderThis
mustbe done because s. 146.50 (6n), which takestefhJanuary 1, 1996,
providesthat an EMT-basic may undertake only those actions that are
authorizedn rules promulgated by the Department. If those rules are not in
effecton that date, ambulance services will not be able to providgenusr
medicalservices usinEMTs—basic and consequently there will be reduced
availability of emegency medical services and a threat to public safety

December 26, 1995
January 1, 1996
May 30, 1996
March 1 & 8, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:



February 29, 1996

5. Rulesadopted creatings. HSS 11.04 (2m)and112.04
(3m), relating to authorized actions of emency medical
technicians—intermediatind paramedic.

FINDING OF EMERGENCY

The Departmenbf Health and Social Services finds that an ety
exists and that the adoption of rules is necessfany the immediate
preservationof the public peace, health, safety or welfare. The facts
constitutingthe emegency are as follows:

Actions that emegency medical technicians (EM)lare authorized to
carry out in providing emeency medical care in prehospital and
interfacility settings are now specified in s. 146.50 (6m), Stats. A recent
sessionlaw, 1993 Ws. Act 251, repealed that statutéeefive January 1,

1996 and directed the Department to have rules in place on that date tha

specifywhat those actions are. The Departnierst separate chapters of rules
for licensing EMB-basic, EM$-intermediatand EMB-paramedic. This
emergency order amends ch. HSS 11, rules for licensing
EMTs-intermediateand ch. HSS12, rules for licensing EMSF-paramedic,
to specify the actions that EM¥intermediate and EMsFparamedic may
carryout.

Through separate permanent rulemaking orders, the Department is

revising chs. HSS 11 and 12 in their entirety in order to specify the
authorizedactions of EM$-intermediatand EMB—paramedic and, at the
requestof the new Emerency Medical Services Board under s. 146.58,
Stats. to update the chapters. Howewbose rulemaking orders have not yet
beentransmitted to the Legislative Council for review and therefore will not
likely take efect until July 1, 1996 at thearliest. Consequentlyhe
Departmentijn order to have the rules that specify the authorized actions of
EMTs-intermediateand EMB-paramedic in &ct by January 1, 1996,

whens. 146.50 (6m), Stats., will be repealed, is publishing the authorized

actions subsections of the proposadvised permanent rules by this
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Therules included in this order apply to @lisconsin counties, including
Milwaukeecounty which, under €9.025, Stats., will receive a relief block
grantthat is to be used only to provide health care serviceependent
personswhereas the oth@ounties are eligible for block grants that can be
usedto provide cash grants as well as health care services to dependent
persons.

As provided in s. 9426 (13) of 1995i8VAct 27, county relief programs
fundedby block grants will take the place of county—administered general
relief on January 1, 1996. Department rules are necessary for implementation
of county relief programs funded bjyock grants, in particular for the appeal
provisionsin the rules. Section 9126 (13) of Act 27 directed the Department
to submit proposed rules to the Legislative Council no later than October 1,
1995. The proposed rulesere submitted to the Legislative Council for
review on September 29, 1995 and were taken to public hearing on

ovember30, 1995. They will soon be submitted to the presidifiges of
he Legislature forreview by standing committees after which they will be
filed and prepared for publication but will not likely takéeef until April 1,

The Department through this order is publishing these rulesnagency
rulesto be efective from January 1, 1996 until the permanent rules tédet ef
so that county relief programs will be operated in a fair and clear manner
statewidefor the benefitof applicants for assistance and recipients of
assistance.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

December 27, 1995
January 1, 1996
May 30, 1996
February 13, 1996

2. Rulesadopted revisingh. HSS 21, relating to tribal
medicalrelief programs.

emergencyorder This must be done because s. 146.50 (6n), Stats., which FINDING OF EMERGENCY

takes effect on January 1, 1996, provides that EMihtermediate and
EMTs-paramedienay undertake only those actions that are authoiized
rulespromulgated byhe Department. If those rules are not fie@fon that
date,ambulance services witlot be able to provide engemcy medical
servicesusing EMB-intermediate oEMTs—paramedic and consequently
therewill be reduced availability of emgency medical services andhaeat

to public safety

Publication Date: December 27, 1995
January 1, 1996
May 30, 1996

March 1 & 8, 1996

Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT (3)
Health & Social Services
(Economic Support, Chs. HSS 200-)

1. Rulesadoptedrevisingch. HSS 230Qrelating to county
relief programs funded by block grants.

FINDING OF EMERGENCY

The Department of Health and Social Services fitidg an emgency
existsand that the adoption of the rules is necessary fointiheediate
preservationof the public peace, health, safety or welfare. The facts
constitutingthe emegency are as follows:

Theserulesfor the administration of county relief programs funded by
relief block grants under subch. Il of ch. 49, Stats., fest&fd by 1993 \ig.
Act 27. Section 49.037m), Stats., as created by Act 27, directs the
Departmento promulgate rules for use of relief block grants and specifies
thatthe rules include procedures tleatinty relief agencies are to observe in
obtaining block grants, procedures that they are to follow in making
eligibility determinations, procedures by which a county relief agency may
waive certain eligibility requirementand procedures for a relief applicant or
recipientto appeal agency eligibility determinations.

The Department of Health and Social Services fitidd an em@ency
existsand that the adoption of the rules is necessary fointineediate
preservationof the public peace, health, safety or welfare. The facts
constitutingthe emegency are as follows:

Theseare rules for the administration of tribakdical relief programs
fundedby relief blockgrants under subch. Il of ch. 49, afeefed by 1995
Wis. Act 27.

Section 49.02 (7m), Stats., a®ated by Act 27, directs the Department
to promulgate rules for use of relief block grants and specifies that the rules
are to include procedures that tribal governing bodies are to follow in
obtaining block grants, procedures that they are to follow in making
eligibility determinations, standards for waiver of certain eligibility
requirementsand procedures for a relief applicant or recipient to appeal an
adverseeligibility determination.

Section49.029, Stats. as created by Act 27, directs the Department to
promulgaterules for distribution of medical relief block grant funds to
eligible tribal governing bodies.

As provided in s. 9426 (13) of 1995i8VAct 27, tribal medical relief
programsfunded byblock grants will take the place of the Relief to Needy
Indian Persons (RNIP) prograon January 1, 1996. Department rules are
necessaryor implementation of these prografusmded by block grants, in
particular because of the appeal provisions in the rules and formula for
distributingrelief block grant funds to eligible tribal governing bodies.

December 28, 1995
January 1, 1996
May 30, 1996
February 13, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

3. Rules adopted revisimgh. HSS 201relating to a benefit
cappilot project under the AFDC program.

EXEMPTION FROM FINDING OF
EMERGENCY

The Legislature in s. 12 (1) of 1995 i8V Act 12 permitted the
Departmento promulgate the rules required under s. 49.19)(1Stats., as
createdby Act 12, by usingmegency rulemaking procedures but without
havingto make a finding of emgency They will take efect on January 1,
1996.
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ANALYSIS PREPARED BY THE DEPARTMENT
OF HEALTH & SOCIAL SERVICES

Unders. 49.19, Stats., a famigan apply and be determined eligible for
the Aid to Families with Dependent Children (AFDC) program. If a family is
determineckligible, theAFDC benefit amount is based, in part, on family
size.The maximum amount of AFDC benefitsamily can receive currently
increasesvhen an additional child is born.

OnJanuary 1, 1996\isconsin will implement the AFDC Benefit Cap
DemonstratiorProject, authorized under s. 49(19s), Stats., as created by
1995 Wis. Act 12. The purpose of this demonstration is to westther
eliminatingthe increase in the AFDC grant when an additional child is born
will encourage families on welfare to delay having more children until they
arefinancially able to support them.

Underthedemonstration project, a family will not receive an automatic
increasein the AFDC grant when an additional child is born. Starting on
Januaryl, 1996, a child born to a current or new recipient more than ten
month after first receipt of benefits will be counted in the farsile for
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EMERGENCY RULES NOW IN EFFECT
Industry, Labor & Human Relations

(Building & Heating, etc., Chs. ILHR 50-64)
(Multi—-Family Dwellings, Ch. ILHR 66)

Ruleswere adopted revisinghs. ILHR 57 & 66, relating to
multifamily dwellings.

FINDING OF EMERGENCY

The Department of Industry.abor and Human Relations finds that an
emergencyexistsand that adoption of a rule is necessary for the immediate
preservatiorof public health, safety and welfare.

The facts constituting the emgency are as follows. As required by
ss. 101.144m) and 101.971 to 101.978, Stats., the Department adopted rules
earlierthis year establishingniform construction standards for multifamily

AFDC assistance standard purposes but not for purposes of benefitdwellings. The rules include some minor technical provisions which have

determinationAn exception will be made for a child born asault of rape

or incest. The benefit cap will first apply to children bam or after
Novemberl, 1996. A child boron or after that date, although not counted in
the family size for the purpose of determinthg amount of the grant, will be
counted for Medical Assistance and food stamp purposes, and the family will
be entitled to receive other social service assistance for the child.

Theseare the rules for implementation of the AFDC Benefit Cap
DemonstratiorProject. The rules describe how the Departmentohitiose
AFDC recipients who muggarticipate in the demonstration, and outline the
Department'sesponsibilities in administering the demonstration project.

Publication Date: December 27, 1995
January 1, 1996
May 30, 1996

February 16, 1996

Effective Date:
Expiration Date:

Hearing Date:

EMERGENCY RULES NOW IN EFFECT
Industry, Labor & Human Relations

(Petroleum Products, Ch. ILHR 48)

Ruleswere adopted revisingh. ILHR 48, relating to labeling
of oxygenated fuels.

FINDING OF EMERGENCY

The Department of Industry-abor and Human Relations finds that an
emergencyexists and that the adoption of a ruleniscessary for the
immediate preservation of public health, safety and welfare. The facts
constitutingthe emegency are as follows:

1995 Wis. Act 51 requires reformulated fuels be labeled with the

beendifficult to apply and which are needlessly disrupting new construction.

The proposed rules essentially reinstate the existing requirements that
appliedto smaller apartments prior to adoption of the current rules, and
clarify and simply other problematic minor technical provisions.

Pursuanto s. 227.24, Stats., these rules are adopted as agesrogr
rule to take efect upon publication in the fifial state newspaper and filing
with the Secretary of State and Revisor of Statutes.

August 14, 1995
August 14, 1995
January 11, 1996
December 11, 1995
March 10, 1996

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT (2)
Insurance

1. Ruleswere adopted revisirg Ins 3.25 relating to credit
life insurance.

FINDING OF EMERGENCY

The Commissionepf Insurance finds that an ergency exists and that
arule is necessary for the immediate preservation of the public peace, health,
safety,or welfare. Facts constituting the egemcy are as follows:

Therule adjusts the rate clgad for credit life insurance upward fr@88¢
to 39¢ per hundred dollars of initial indebtednasd requires that credit life
insurancen amounts less than $15,000 be issued without underwriting. This
rate increase is necessary to provide adequate provisions for expenses of
insurers.

A public hearing was held on the rule on September 27, 1995. The rule
was sent to theLegislature on November 22, 1995 and there has been no
commentor modification sought.

The permanent rule will be fefctive after publication, probably February
1,1996. This emeency rule is identical to the permanent rule, only with an
effective date of January 1, 1996. The January 1, 198&tefe date is

oxygenatethat they contain. The labels are to be constructed and displayed innecessargo that insurers and creditors can ghahe new rates for the entire

a manner specified by tlidepartmenby rule. The act takesfett on the 14th
day after the day of publication.

In order topermit compliance with the lawhe department must adopt
rules using the emgency rule procedure.

Publication Date: September 13, 1995
September 13, 1995
February 10, 1996

November 15, 1995

April 9, 1996

Effective Date:
Expiration Date:
Hearing Date:

Extension Through:

year.
Publication Date:
Effective Date:
Expiration Date:

December 28, 1995
January 1, 1996
May 30, 1996

2. Rules adopted creating. Ins 18.13 (5) relating to
cost—containmenules.

FINDING OF EMERGENCY

The Commissionebf Insurance finds that an ergency exists and that
promulgation of an emegency rule is necessary for the immediate
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preservationof the public peace, health, safety or welfare. The facts approximately$3.3 million in the second year of the biennium. Thus, it

constitutingthe emegency are as follows: serveghe public interest that the proposed egeecy rules be created.
Therule permitghe Health Insurance Risk-Sharing Plan (HIRSP) Board pplication Date: November 20, 1995

to create a network of providers that have agreed to give discounts in addition frocti .

to the mandatory discount of 10%. This ruleniscessary to implement ~ Eiective Date: November 20, 1995

cost-containmenineasures allowed by statufEhese measures become Expiration Date: April 19, 1996

necessaryo help control costs that have threatened a funding crisis for the Hearing Date: January 11, 1996

HIRSP program. That funding crisigoses a potentially deleteriouseet

uponHIRSP policyholders and the insurance industry

Publication Date: January 8, 1996

Effective Date: January 8, 1996 EMERGENCY RULES NOW IN EFFECT (2)

Expiration Date: June 6, 1996 Public Inst ti

Hearing Date: March 1, 1996 ubhc Instruction

1. Rules adoptedrevising chs. PI 3 and 4, relating to
substituteteacher permits, special education progagae

licenses, principal licenses and general education
EMERGENCY RULES NOW IN EFFECT components.

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

FINDING OF EMERGENCY

Currentrule requirements relating to substitugacher permits and
. specialeducatiorprogram aide licenses are prescriptive and, in some cases,
Ruleswere adopted amendirsg NR 20.03 (1) (q) 2. band have caused a shortage of qualified individuals to teasisubstitutes or

creatings. NR 20.036 relating to stugeon spearingn specialeducation aides. The ergency rule provides flexibility iticensing
Lake\/\ﬁnnebago, and hiring qualified substitute teachers, special education aides, and
principals.
FINDING OF EMERGENCY Currentrule requirements provide for two levels of school principal

licensure,with different requirements for each level. The two levels of
licensureare “elementary/middle level” arfchiddle/secondary level.” 1995
"WisconsinAct 27 (the 1995-97 biennial budget bill) provideat a school
principallicense must authorize the individual to serve as a principal for any

i ) ) ) gradelevel. The emeency rule conforms principal licensure rules with
DepartmentFisheries stéthave recently shown that due to increasing statutorylanguage requirements.

spearingpressure and increasing spearer success ratedrtheb&goake
sturgeorpopulation, particularly the mature femalertion, is experiencing
overexploitationlmprovements in system water quality along with optimal

weather conditions have provided clear water and optimal spearing utsa ceiling on the number of credits in an ugdaduate program (140) and
conditionsin recent years resulting in three of the four highest harvests on p gont h g program /
the department is moving to a performance—based approalitetsing

recordin recent years resulting in three of the four highest harvests on record : . - !
since1990. D prevent the possible overharvebstugeon during the 1996 wherethe knowledge and skills of license candidates will be assessed rather

. . . thanjust counting theredits that they have taken in college. The gerary
spearingseason, an Emgency Order is required. rule provides flexibility for university systems to fefr quality educational

The Department of Natural Resources finds that an gemey existand
rules are necessary for the immediate preservation of the public peace
health,safety or welfare. A statement of the facts constituting thegemey
is:

Current  provisions relating to general education
components/professionaéducation program requirements are overly
prescriptivefor campuses. The UW-System has initiated a requirement that

Publication Date: February 2, 1996 programswithout prescribing what must or must not be included in their
Effective Date: February 2, 1996 generaleducation component.
Expiration Date: July 1, 1996 In order for teachers to apply for @new a substitute teacher permit,

. specialeducation aide license or principal license to Wecéfe for the
Hearing Date: March 12, 1996 upcomingschool year (licenses are issukdy 1 through June 30) and for

[See Notice this Register] schoolsto hire qualified stdffrom a suficient pool of applicants, rules must
be in place as soon as possible. Also, in order to alloWWiesystenmore
flexibility to offer education programs for the upcoming school ,yedes
needto be in place as soon as possible.

EMERGENCY RULES NOW IN EFFECT Therefore the state superintendent finds thateamegency exists and
. that promulgation of emeency rules is necessary poeserve the public
StatePublic Defender welfare.
Ruleswere adopted revisingh. PD 6, relating to payment of ~ Publication  Date: August 21, 1995
attorneyfees. Effective Date: August 21, 1995
Expiration Date: January 18, 1996
FINDING OF EMERGENCY Hearing Date: November 1, 1995
The State Public Defender Boafidds that an emgency exists and that Extension Through: March 17, 1996

rules are necessary for the immediate preservation of the public peace,

health,safety or welfare. The statement of facts constitutisgemegency is 2. Rulesadopted creating. =11 ]1.13(4)and (5), relating to
asfollows: interim alternative educational settings for childreith

It is essentiathat the Ofice of the State Public Defender collect for the EEN who bring firearms to school.
cost of representation from persons who have the present or future ability to
reimbursethe agency for the cost of providing counsel. The proposed rules
areneeded to establish procedures for determining clients’ ability to pay and FINDING OF EMERGENCY
for referring uncollected accounts to the department of administration for In order to apply the new federal “stay—put” exceptiokisconsin, as
collection. The proposed rules also establish that the agencymbaltie describedin the analysis and relating to children with EEN who bring a
written notice to clients of the repayment obligation for the cost of legal firearmto school, the administrative rule regarding placement of children
representatioriThe 1995-97 bienniddudget calls upon the agency to collect duringdue process proceedings must be changed and in place before the next
approximately$2.9 million from clients in the first year tfe biennium and schoolyear begins.
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Therefore the state superintendent finds thateamegency exists and rulesgoverning a notice of hearing, service of documentdtadonduct of
that promulgation of emeency rules is necessary poeserve the public the hearing.
welfare.

Publication Date: November 14, 1995
Publication Date: August 21, 1995 Effective Date: November 14, 1995
Effective Date: August 21, 1995 Expiration Date: April 13, 1996
L Hearing Date: January 29, 1996
Expiration Date: January 18, 1996
Hearing Dates: November 1 & 7, 1995
Extension Through: March 17, 1996

EMERGENCY RULES NOW IN EFFECT
Departmentof Revenue

Rules adopted revisingh. Tax 18 relatingto the 1996
assessmemf agricultural property

FINDING OF EMERGENCY

The Wisconsin Departmerdf Revenue finds that an ergency exists
andthat a rule is necessary for the immediate preservation of the public

EMERGENCY RULES NOW IN EFFECT

Regulationand Licensing

Rules adopted amendisgRL 2.02 and creatingh. RL 9, peace,health, safety or welfare. A statement of facts constituting the
relating to establishing a procedure fatetermining emergencys:
Whethe,ran appllcant for credential renewal is liable for 1995Wis. Act 27,published July 28, 1995, changes the way agricultural
anydelinquent taxes. landis valued for property tax purposes. Under the therassessed value of

eachparcelof agricultural land in 1996 is the same as the assessed value of
that parcel in 1995. Buildings and improvements to agricultural land

FINDING OF EMERGENCY continueto be assessed at their full market value.

Under statutes created by 1995i8VAct 27, the Department of Since1995 Ws. Act 27 afects assessments as of January 1, 1896,
Regulationand Licensing must deny applications for license renewal filed by emergencyrule is necessary for thefiefent and timely assessment of
applicantswho are liable for delinquent state taxes. These provisitsts agriculturalland in 1996.
éLl_PpW to applications $l{bmgtedmt0f_lt_he Cl{)epa&rtmgr}_t Ofb Regulatior;] 3nd In particular the rule addresses the following needs:

icensingor to an examining boaxt afiliated credentialing board attache _ ; :
to the department to renew credentials that expire afterJanuary 1, 1996. rep(.eaTllng obsolete terms defined by ru'Ie . )
— defining the terms “land devoted primarily to agricultural use”,

Section440.03 (12), Stats., as created by 1995 A¢t 27, requires the “other”, and “parcel of agricultural land”
departmento establish a procedure for making a determinat@rcerning
the liability of credential holders for delinquent taxes owed to this state. e ;
Newly created s. 440.08 (2r), Stats., provides that before granting an Iandcla.155|f|ca.t|ons in 1996.
applicationto renew a credential issued under chs. 440 to 480, Stats., the _ 1hiS rule is therefore promulgated as an gyeecy rule and shall take
departmenthall determine in accordance with the procedstablished effectupon publication in the Bial state newspapeCertifiedcopies of the
unders. 440.03 (12), Stats., whether the applicant for a credential renewal isfule have been filed with the Secretary of State and the Revisor of Statutes, as

liable for any delinquent taxes owed to this stdfethe department providedin s. 227.24, Stats.

- providing instructions foassessing “agricultural land” and “other”

determineghat an applicanis liable for any delinquent taxes owed to this  pyblication Date: December 6, 1995
state the department is required to deny the application, subject to the right OfEﬁective Date: December 6. 1995
the applicant to have the deni@viewed at a hearing before the department. L '
Expiration Date: May 5, 1996
Becausethe treatment of these provisions first apply to renewals Hearing Date: January 25, 1996

applicationsthat expire on or after January 1, 1996, and the department has
determinedhat there arat least 40,000 credential holders whose credential
will expire on January 1, 1996, preservatidrthe public peace, health,
safetyor welfare necessitates putting these rules ifiécigrior to the time it

would take efect if the department compliedith the notice, hearing and EMERGENCY RULES NOW IN EFFECT (2)

publicationrequirements set forth in ch. 227, Stats. Department of 'Fansportation

In this orderthe Department of Regulation and Licensing creates
ch. RL9 to establish a procedure for making thetermination whether an 1. A rule was adopted amendisglrans 4.06 (4) relatingto
applicantfor credential renewas liable for any delinquent taxes owed to this theUrban Mass transit Operating Assistance Program.
stateand to describe the procedures available to a credential holder whose
application for renewal is denied because the applicant is lidbte FINDING OF EMERGENCY

delinquentstate taxes.

Underthe currentadministrative rule, ch.r@ins 4, recipients of state

The proposed rules define ternrgcluding “liable for any delinquent transitaid must contribute a minimum local share of 20%ards such aid.
taxesowed to this state,” the terosed in ss. 440.03 (12) and 440.08, Stats., Undercurrent practice, private transportation providet® contract with
ascreated by 1995 W/ Act 27. The rules describe the method to be used for therecipient have been permitted to contribute the local share. Public policy
determiningwhether an applicant for renewal is liable for delinquent taxes. considerationsequire amendment of the rule to make certain that only the
Under the procedures, theame and social security number or federal recipientis permitted to contribute the local share of transit aid.

employer identification number of an applicant is compared with The Wisconsin Department ofr@insportation findshat an emeency
informationat the Visconsin Department of Revenue to identifgividuals existsregardingthe public welfare. \thout the emegency rule, there would
andorganizations liable for delinquent taxes. If an applicant is identified as pg insuficient lead time for recipients to respond to the suiigipact on their

owing taxes, a notice is mailed the applicant stating that the application  dgetsAlso, additionalead time may be required for recipients to re—bid
shallbe denied unless delinquent taxes are paid withidays. If delinquent contractswith private transportation providers, if necessary

taxesare not paid following a notice of intent to deny or if an applicant fails to

complete an applicationform, the department shall deny the renewal Publication Date: September 28, 1995
application. Effective Date: September 28, 1995
Therules provide for an applicant whas been denied renewal because EXpiration Date: February 25, 1996

of liability for delinquent taxes to request a hearing. Procedural rules include Hearing Date: November 3, 1995
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2. Ruleswere adopted revisirgh. Trans 137, relating to the resultingfrom the proposed rule is a necessary part of the stalen to

Motor Vehicle |nspection and Maintenance Program. achievethe volatile oganiccompound (VOC) emission reductions required
by the Clean Air ActThe program will account for over one-third of the

VOC reductions required by Mtonsins 15% VOC Reduction Plan. By

FINDING OF EMERGENCY implementing the changes proposed in the rule, thie quality in

The Department of flansportation finds that an ergency exists and a Southeasteriisconsin area can be improved. If such improvement does not
ruleis necessary for the immediate preservation of the public heaftty occur,other more costly controls on small business and industry would be
and welfare. A statement of the facts constituting the gemy is that required.By taking action at this time, the major and most cdgtcéfe
Southeasternisconsin is currently unable to meet federal air quality measurds utilized to meet \lgconsins clean air goal.
standardsSoutheastern &tonsin is one of nine regionsttme United States
designatedhs areas with “severe” air pollution problerigis air quality Publication Date: December 4, 1995
problemresults in all area residents breathing air that is not healthy Effective Date: December 4, 1995

Sincemotor vehicles are the fpest contributor to the arsaair quality o )
problem, the Wsconsin Department of rdnsportation finds that an Expiration Date: May 3, 1996
emergencyexists regarding the public health. The enhanced I/M program Hearing Date: January 11, 1996
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousE OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Development (CR 95-212): Health & Social Services (CR 95-220):
Ch. DOD 15 - Relating to the community-based economic SS. HSS 122.0énd 122.07 — Relating to prior review of projeitts
developmenprogram. demonstraté¢he worth of new nursing home designs.

Industry, Labor & Human Relations (CR 95-231):

Development (CR 95-213): Ch. ILHR 41- Relating to boilers and pressure vessels.
Ch. DOD 6 - Relating to the community development block grant ) o
portion of the Wsconsin development fund. Medical Examining Board (CR 95-173):

SS. Med 4.03 and 4.06 - Relating to expiratiand renewal of
temporarycamp or locum tenens licenses.
Funeral Directors Examining Board (CR 95-63):
SS. FD 2.042.10 and 2.13 - Relating to discrimination, sanitation and Natural Resouices (CR 96-16):

confidentiality. S. NR 10.32- Relating to duck zone boundary for migratory game bird
hunting.
Health & Social Services (CR 95-180): Revenue (CR 95-202):
Ch. HSS 230- Relating to county relief progranisnded by block S. Tax 2.31 - Relating to compensation of nonresident members of

grants. professionahthletic teams.
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ADMINISTRATIVE Rures FiLep Wit THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is tr@guted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatimmthe effective dates for the listed
rules.

Educational Approval Board (CR 95-6): Public Instruction (CR 95-156):
An order afecting s. EAB 5.1, relating to fees which the Board An order creating s. P1113 (4) and (5), relating to interim
chages to schools requesting approval under s. 38.51 (10), Stats. alternative educational settings for children with exceptional
Effective 04-01-96. educational needs (EEN) who bring firearms to school.

Effective 04-01-96.

Public Instruction (CR 95-181):
An order repealing chs. PI 17, 24, 27, 28, 30, 31, 34, 36, 37 and 38,
relating to the elimination of obsolete rules.

Effective 04-01-96.

Medical Examining Board (CR 95-78):
An order afecting ss. Med 19.02, 19.03 and 19.08, relating to
occupational therapists and occupational therapy assistants.
Effective 04-01-96.

Health & Social Services (CR 95-174): Transportation, Dept. of (CR 95-184):
An order creating s. HSS 157.035, relating to fees for registration of An order afecting ch. Tans 106, relating to certification of tfiaf
ionizing radiation installations. safety programs and instructions.

Effective 04-01-96. Effective 04—01-96.
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Rures PuBLISHED IN

Ta1is Wis. AbM. REGISTER

Thefollowing administrative rule aters have been published with the February 29, 19960/sin Administrative Register
Copiesof these rules a&rsent to subscribers of the compMtsconsin Administrative Codand also to the subscribers of the

specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Agricultur e, Trade & Consumer Protection (CR 95-17):
An order afecting ss. ACP29.01, 29.15, 29.152, 29.154 and
29.155, relating to pesticide worker protection and pesticide
application site posting.

Effective 03—-01-96.

Agriculture, Trade & Consumer Protection (CR 95-60):
An order afecting chs. ACP10 & 11 and ssATCP 12.01 & 12.05,
relating to animal health and diseases of bovine animals, cervidae,
goats, South American camelidae and swine.

Effective 03-01-96.

Agriculture, Trade & Consumer Protection

(CR 95-112);
An order repealing and recreating ci.G¥® 136, relating to
recovering, reclaiming, recycling and selling refrigerant used in
mobile air conditioners or trailer refrigeration equipment.

Effective 03-01-96.

Chiropractic Examining Board (CR 95-4):
An order repealing and recreating ch. Chir 5, relating to the
requirements for continuing chiropractic education for chiropractors,
and specifying criteria for approval of programs for continuing
education credit.

Effective 03-01-96.

Development (CR 95-164):
An order repealing and recreating ch. DOD 13, relating to the
volume cap on private activity bonds.

Effective 03-01-96.

Health & Social Services (CR 95-106):
An order repealing and recreating ch. HSS 343, relating to the
conduct of youth on aftercare supervision following their release
from youth correctional institutions, and revocation of a yeuth’
aftercare for violation of a rule or special condition of aftercare.
Effective 03-01-96.

Health & Social Services (CR 95-155):
An order creating s. HSS.0.045, relating to the qualifications of
medical directors of ambulance services that provide services
beyond basic life support services.

Effective 03—-01-96.

Industry, Labor & Human Relations (CR 95-172):
An order afecting chs. Ind 72 and ILHR 272, relating to the
minimum wage, subminimum wage licenses for rehabilitation
facilities, and employment in home care premises.

Effective 03-01-96.

Insurance, Office of the Commissioner of (CR 95-175):
An order amending ss. Ins 6.57, 6.58 and 6.59, relating to the fees
for listing insurance agents, fees for the renewal of corporation
licenses and other licensing procedures.

Effective 03—-01-96.

Natural Resources (CR 93-203):
An order afecting ch. NR 203, relating to changes to notice
procedures and holding public informational hearings for
nonsubstantive WPDES permit modifications.

Effective 03—-01-96.

Natural Resources (CR 95-48):
An order afecting ch. NR 149 and ss. NR 219.04, 219.05, 219.06 &
700.13, relating to:
1) Laboratory certification and registration;
2) Sample preservation procedures;
3) Analytical methodology; and
4) Laboratory procedures.
Effective 03-01-96.

Natural Resources (CR 95-76):
An order afecting chs. NR 700, 708, 712, 714, 716, 718, 720, 722,

724,726, 728, 738 and 750, relating to the assessment and collection

of fees and the establishment of application review procedures for
the contaminated land recycling program.
Effective 03—-01-96.

Natural Resources (CR 95-77):
An order repealing and recreating s. NR 1.40 (2), relating to Natural
Resources Board policies for land acquisition.

Effective 03—-01-96.

Natural Resources (CR 95-85):
An order afecting ch. NR 51, relating to the stewardship program.
Effective 03-01-96.

Natural Resources (CR 95-91):
An order creating s. NR 728 1relating to actions taken by the
Department to implement chs. NR 700 to 736.

Effective 03-01-96.

Natural Resources (CR 95-98):
An order repealing and recreating s. NR 10.01 (1) (b), (g) and (u),
relating to the 1995 migratory game bird season.

Effective 03—-01-96.

Natural Resources (CR 95-100):
An order afecting ch. NR 50 and s. NR 190.09, relating to the
outdoor recreation, snowmobile and lake planning grants.
Effective 03-01-96.

Natural Resources (CR 95-132):
An order afecting ss. NR 1.21, 1.212 and 1.213, relating to the
administration of private forestry assistance.

Effective 03—-01-96.

Pharmacy Examining Board (CR 95-135):
An order afecting ss. Phar 6.02, 8.05 and 13.02, relating:
1) To licensing outpatient hospital pharmacies;
2) To the time in which a controlled substance listed in schedule Il
must be dispensed; and
3) To exempting certain pharmacies from the distributor licensing
requirements when selling prescription drugs to practitioners for
office dispensing.

Effective 03—-01-96.
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PsychologyExamining Board (CR 95-10): Transportation, Dept. of (CR 91-98):
An order afecting s. Psy 4.02, relating to continuing education. An order amending s3rans 149.03, 149.04 and 149.06, relating to
Effective 03—-01-96. the inspection of a repaired salvage vehicle; and repealing ch.
MVD 5 and creating ch.réins 305, relating to standards for motor
Public Defender (CR 95-170): vehicle equipment.

An order creating ss. PD 6.01, 6.02, 6.03, 6.04 and 6.05, relating to Effective 03—-01-96.
the repayment of cost of legal representation.
Effective 03—-01-96.
Transportation, Dept. of (CR 95-87):

Public Defender (CR 95-171): An order afecting ch. Tans 140, relating to the security
An order creating s. PD 3.039, relating to the redetermination of requirements for motor vehicle dealers and other licensees and the
indigency during the course of representation. conditions under which financial statements may be required.

Effective 03—-01-96. Effective 03—01-96.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Agriculture, Trade & Consumer Protection

(CR 95-17)

Ch.ATCP 29 - Pesticide worker protection gesticide application site
posting.

Summaryof Final Regulatory Flexibility Analysis:

Types of businesses that will be affected by the rule change.

Any owner or employer of any agricultural establishment that uses
pesticidesvhose label requires both posting amal notification would
be affected by this rule.

Reporting, recod keeping and other pcedues equired for
compliancewith the rules.

Posting of Teated Areas:

Under the new federal Wrker Protection Standards (WPS), all
agricultural pesticides must be labeledth a restricted entry time
interval. An employer may not allow workers to enter a treated area until
therestricted entry interval has expired. In ordgprievent workers from
enteringa treated area, an employeust orally warn the workers or post
warningsigns at entrances to the treated areas. Labels for acutely toxic
pesticides require “dual notice” to workers, including both posting and
oral warnings.

This rule changes current state postiegjuirements for agricultural
pesticide applications, so that posting is required fogricultural
pesticidedabeled witha “dual notice” requirement. This rule retains
current posting requirements for all nonagricultural pesticide
applicationge.g., structural and lawn care applications).

This rule change current state standards for warning signs, other than
lawn care signsThe new warning signs must be at least 8 1/2"1jyrl

size. Sites subject to the WR8ust be posted according to the WPS.
Othersites where posting is required may be posted with either a WPS
sign, or a non—-WPS sign as specified in the rillee non-WPS sign
specificationare flexible to allow incorporatiowith other warning
signsrequired for chemigation sites or no trespassing signs.

Under this rule, posting would be required whenever:

Posting is required under the federal worker protection standards.

The pesticide label requires “dual notide’agricultural workers and the
applicationsite is located within 100 feet of a public road or within 300
feet of a residence, migrant labor camp, school, day care fdedaith
carefacility, commercial or industrial facilifypublic recreation area or
othernonagricultural area routinely frequented by humans.

Thearea is treated with a nonagricultural pesticide whose label specifies
atime interval for safe reentry

The pesticide label requires that the treated area be posted.

Under this rule, sites subject to the WPS must be posted with WPS
warningsigns not more than 24 hours before an application occurs and
mustbe covered or removed no more than 3 days after the restricted
entryinterval has expired. Other sites where posting is required may be
postedwith either WPS signs or non-WPS signs. If WPS signs are used
theymust be posted and removed as indicated above. If non-WPS signs
areused they must be posted prior to the pesticide application and can
remainposted indefinitely

Agricultural Emegencies; Early Entry

Under WPS, states may declare a situation to be an “agricultural
emergency'where worker entry is allowed to carry out certain tasks
during restricted entry intervals. The rule defines “agricultural
emergencies’and establishes conditions that must be met prior to
allowing early entry

This rule serves as a generic “declaration of egeecy”’ If the
emergencyconditions specified in this rule are met, no further state
agencydeclaration is needed in order for an agricultural employer to
allow early entry of workers into a treated area. Howeesen in an
“agricultural emegency” the earlyentry must comply with federal
worker protection standards which are incorporated by reference in this
rule.

Underthis rule, if agricultural workers enter a treated area in response to
an“agricultural emegency”, the agricultural employenust provide a
written report of early entry to DECP.

Safety Taining:

Under the WPS, pesticide safety training is required for agriculture
workersand pesticide handlersraining must comply with minimum
standardsand must be provided by an approved traifiéris rule
establishesninimum qualifications foprovided by an approved trainer
This rule establishes minimuigualifications for approved trainers. It
alsorequiresagricultural employers, handler employers and trainers to
keepspecified training records.

Types of pofessional skills necessary for compliance with the rules.

No additional skills beyond the pesticide applicator certification
currentlyrequired under ch. FCP are needed.

Summary of Comments from Legislative Committees:

The rule was referred tdthe Senate Committee orrahsportation,
Agriculture and Local Afairs on September 26, 1995 and to the
Assembly Committee on Agriculture on October 10, 1995. the
departmenteceived no formal comments from either committee.

Agriculture, Trade & Consumer Protection
(CR 95-60)

Chs.ATCP 10 & 1 - Animal diseases and animal movements.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule modified current animal health rules related to
bovineanimals (cattle and American bison), cervidae (e.g., capitige
andelk), goats, south American camelidasy., llamas) and swine. This
proposedule also modifies current disease reporting requirenzerts
clarifies health documentation for animaf®ported to consignment
sales. Specific portions of the rule covering reduced testing and a
cervidaetuberculosis program wilmpact businesses within the state.
The majority of the proposed rule modifies currenbcedures to agree
with changes in the federal disease control progrants does not
materiallyaffect small businesses.
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Reduced dsting for Brucellosis anduberculosis

The reduction of test for brucellosis will result in about 40,000 fewer
teststo be run by the Wconsin Animal Health Laboratory QL) and

a similar number of samples would not haeebe drawn by private
veterinariansAssuming an average fee of $7.50 for the veterinamgn
$.50 for the VAHL, Wisconsinveterinarians would lose about $300,000
in fees, and the AHL would loseabout $20,000 in program revenues.
Thelivestock owners would save $320,000 per year from this change.

Tuberulosis Pogram for Cervidae

The proposed rule provides opportunities for a cervidae (deer or elk)
grower to have his or her herd tuberculosis status certified. This
certificationrequires certain tuberculodissting schedules depending
on the level of certification. Since this is a voluntary program, it is
assumedhat those producers who elect to participate do so from some
economicor business advantage.

Summary of Comments from Legislative Committee:

The rule was referred tathe Senate Committee orrahsportation,
Agricultureand LocalAffairs on October 25, 1995, and to the Assembly
committee on Agriculture on October 27, 1995. the department received
no comments from either committee.

Agriculture, Trade & Consumer Protection
(CR 95-104)

ATCP Code - Nonsubstantive rulegamnization and drafting changes.

Summary of Final Regulatory Flexibility Analysis:

This rule will have no ééct on small business.

Summary of Comments from Legislative Committees:

The rule was referred tdthe Senate Committee orrahisportation,
Agriculture, Local and Rural Ahirs on October 4, 1995 and toe
Assembly Committee on Agriculture on Octobetl, 1995. The
departmenteceived nacomments or request for hearing from either
committee.

Agriculture, Trade & Consumer Protection
(CR95-12)

Ch. ATCP 136 - Recovering, reclaimingecycling and selling
refrigerant used in mobile air conditioners or trailer refrigeration
equipment.

Summaryof Final Regulatory Flexibility Analysis:

Thisrule repeals and recreatgs ATCP 136, Vis. Adm. Code, Mobile

Air Conditioners, to reflect statutory changes under 1991 WI Act 97 and
1993 WI Act 243. The rule ensures greater consistency with recent
federalregulations adopted under the 1990 Clean Air Act Amendments,
and reoganizes andclarifies current rules regulating businesses
engagedn the repair and servicing afobile air conditioners. The rule
interpretsss. 100.45 and 100.20, Stats., based upon statutory authority
grantedunder ss. 93.07(1), 100.20(2) and 100.45(5)(a), Stats.
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Thegoal of DATCP’smobile air conditioner program is to prevent, to the
greatesextent possible, theelease of ozone—depleting refrigerants into
the environment during service and repair of automotive air
conditioningand trailer refrigeration systems. Under this program, the
Department regulates the recoveryrecycling and sale of
ozone-depletingrefrigerants andtheir substitutes to ensure that
refrigerants are properly recovered and recycled, prevent
misrepresentationa the sale ofefrigerants, and protect businesses and
consumergrom contaminated refrigerants.

Overall Effect on Small Businesses

Many businesses that service, instaid repair mobile air conditioners
andtrailer refrigeration equipment are small businesses with feaar

25 employees. This ruleequires businesses engaged in regulated
activitiesto purchase certified recovery/recycling equipment in order to
handlerefrigerants. Equipment must meet federally appretaddards.

The equipment varies in price, depending upon its refrigerant recovery
andrecycling capabilities. yipically, equipment can coftom $800 to
$4,500.

This rule also requires technicians employed by regulated businesses to
completeapproved training programsralning costs also vanand
rangefrom $10 to $60, depending upon the program spppsogram
length and course materials.

Each business that repairs or services matileonditioners or trailer
refrigerationequipment, or recycles used refrigerant, must register with
thedepartment and pay an $80 annual fee per business location. This fee
is unchanged by this rule. Howeytre ruleimposesa $160 registration

fee surchage for businesses that are found operating without a valid
registrationcertificate.

Underthis rule, technicians will be registered with the Department as
partof the ongoing annual business registration process. No additional
fees will be chaged for this technician registration procdgere than
10,000techniciansare currently employed in businesses registered with
the Department.

Equipment andr&ining Requiements

Thereis no practical way to lessen equipment or training requirements
for small businesses without significantly undermining tifecéfeness

of the program. Equipment standards which are incorporated in the rule
are based on national industry standards, consistétfit state and
federallaw. Equipment standards are essential to ensure safe and proper
handlingand storage of refrigerants, as well as protect businesses and
consumersfrom equipment and MAC system damage due to
refrigerantcross—contamination.

Training is essential to ensure that technicians use equipment properly
andfollow the requirements of state and federal lslator vehicles are

the single lagest source of chlorofluorocarbon emissions in the U.S.
Relaxedstandards for small businesses could result in a significant
increasen refrigerant released to the atmosphere, and also pose the risk
of placing Wsconsin businesses in noncompliance with federal
regulations.

Likewise, the regulatory approach of registering businesses has proven
to be an dicient and cost ééctive means of ensuring compliangith
approvedequipment standards, technicimaining requirements, and
overallprogram compliance.

Small businesses have been given considerable regulatory flexibility
underthis rule. No business is required to perform service or repair of
mobile air conditioners or trailer refrigeration equipment. Businesses
thatchoose to engage in regulated activities may invest in less expensive
recovery—onlyequipment or more expensive recycling equipment. The
rule also recognizes a common repair business repair option to contract
specificfunctions related to the recovery and recycling of refrigerants to
regulatedbusinesses.
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Business Registration Fees

Currentbusiness registration fees are set at a flat $80 per year regardless
of the size of the business. This rule maintains this fee structure. The flat
fee simplifies the registration application and renewal processjsand
relatively small compared to annual businessvenues for air
conditioningservice and repair work.

In developing this rule, the department considered a variable fee
structurebased on the number of certified technicians in a shop. The
intentwas to provide a reduction in fees &mme smaller businesses,
many of which employ threer less certified technicians. In order to
provideany appreciable reduction in registration fees for smaller shops
andstill maintain adequate program revenues, a business registration fee
wasconsidered which was based on a $10gehper year per technician.
This provided a small breakf $15-$25 for 1,400 shops, but fees
approaching$700 per year for many ger businesses. Roughi0
shopswould have seen their fees increase by more than $100.

This fee hike for lager businesses could not be justified based on
compliancerates. Experience has shown that mosft stak is spent,
andmost compliance problems arise, in smaller shops. The current $80
fee is small relativeto the total chayes for air conditioning work by
repairand servicing shops, and is smampared to the investment in
equipment. Therefore, department stafoncluded that thecurrent
annualregistration fee is the most appropriate approach.

Recod Keeping Requaments

The rule creates certain record-keepimgquirements for repair 8.

businessesnd refrigerant suppliers. The rule provides considerable
flexibility to businesses in terms of how the information is kept. In most
caseswork orderspurchase records or sales records may be used to
comply with record—keeping requirements. These are types of records
thatare already maintained by businesses. In other cases, a simple repair
log will suffice. The rule also recognizes repair order forms and invoices
usedby the automotive repair industry throughout stegte to comply

with ch. ATCP 132, \is. Adm. Code, relating to motor vehialepair
Therule was also revised to redubese record—keeping requirements
from three years to two years. Therefore, iille does not impose any
significant paperwork requirements on small businesses.

Summary of Comments:

The rule was referred téthe Senate Committee orrafisportation,
Agriculture and Local Afairs on November 22, 1995, and to the
AssemblyCommitteeon Environment and Utilities on November 29,
1995.The Department received no comments from either committee.

Chiropractic Examining Board (CR 95-4)

Ch. Chir 5 — Requirements for continuing chiropractic education for
chiropractors,and specifying criteria for approval of prograrfios
continuingeducation credit.

Summary of Final Regulatory Flexibility Analysis:
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Summary of Final Regulatory Flexibility Analysis:

Theserules will not afect small businesses as “small business” is
definedin s. 227.14 (1) (a), Stats. The rules apply to the Department, to
countydepartments of sociakrvices and human services and to youth
on aftercare supervisiorfollowing their release from juvenile
institutions.

Summaryof Comments:

No comments were reported.

Health & Social Serviceg CR 95-155)

S. HSS 10.145 - Qualifications of ambulance serviogedical
directors.

Summaryof Final Regulatory Flexibility Analysis:

Theserules will not have a significant economic impact @uhbstantial
numberof small businesses. Fewer th2of the 400 or so ambulance
service companies in the state providing services beyond bisic
supportare small businesses. The qualifications established mlte
are minimal. One of the two is already met by all current medical
directors.The other is not burdensome.

Summary of Comments:

No comments were reported.

Industry, Labor & Human Relations (CR 95-172)

Ch.ILHR 272 = Minimum wage.

Summary of Final Regulatory Flexibility Analysis:

The rules do not impose new compliance or reporting requireroents
small businesses.

Summary of Comments of Legislative Standing Committees:

No comments were received.

Insurance(CR 95-175)
SS.Ins 6.57 (4), 6.58 (5) and 6.59 (4) — Fees for listing insurance agents,

fees for the renewal of corporation licenses and other licensing
procedures.

Summaryof Final Regulatory Flexibility Analysis:

The Office of the Commissioner of Insurance ligegermined that this
rule will not have a significant economic impact on a substantial number
of small businesses and therefore a final regulatory flexibility analysis is
not required.

Summary of Comments of Legislative Standing Committees:

The legislative standing committees had no comments on this rule.

10. Natural Resources(CR 93-203)

The proposed rules will have no significant economic impact on small
businesses, as defined in s. 224.11) (a), Stats.

Summary of Comments:

No comments were reported.

Health & Social ServiceCR 95-106)

Ch. HSS 343 - Wuth aftercare conduct and revocation.

Ch.NR 203 - Changes to public notipeocedures for nonsubstantive
WPDESpermit modifications.

Summary of Final Regulatory Flexibility Analysis:

Becauseof the nature of the changes to ch. NR 203, there will be no
adverseémpactto small businesses. Although certain small businesses
may be covered by WPDES permits, the rule change doeresult in
more stringent reporting requirements or the impositioradditional
scheduleor deadlines fosmall businesses, unless they agree with the
changesThe code revision will allow permittees and the Departrizent
savetime, money and paperwork.
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11.

12.

13.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the AssembBommittee on Natural
Resourcesand the Senate Committee on Environment and @ner
Therewere no comments.

Natural Resources(CR 95-48)

Chs.NR 149, 219%nd 700 - Laboratory certification and registration,
samplepreservation procedures, analytical methodology and laboratory
procedures.

Summaryof Final Regulatory Flexibility Analysis:

Approximately 10 — 15%of the regulated laboratories would fit the
definition of “small business”. The proposed amendments to chs. NR
219and 700 are not anticipated to havggnificant economic impact on

asmall business. The proposed amendments to ch. NR 149 are expected

to have varied economic impacts on a small business, but only the
requiremento report all analytical data down to the limit of detection
was identified as having a significant economic impact. The proposed
amendmentsdo not include exemptions, less stringent reporting
requirement®r alternateschedules for compliance for a small business.
The purpose of the rule is to ensure that all regulated laboratories follow
certain minimum quality control requirements in order to generate
consistentand reliable data. A less stringent requirement for small
commerciallaboratories would nobe consistent with the reporting
requirementdor the other types of laboratories and, therefore, would
defeatthe purpose of these amendments.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the AssembBommittee on Natural
Resourcesand the Senate Committee on Environment and @ner
Therewere no comments.

Natural Resources(CR 95-85)

Ch.NR 51 - Stewardship program.

Summary of Final Regulatory Flexibility Analysis:

Therevisions to ch. N1 afect program administration and will not
havea significant economic impact on small businesses. Therefore, a
final regulatory analysis is not required.

Summary of Comments by Legislative Review Committees:

Therules were reviewed by the Senate Committe&nvironment and
Energy and the Assembly Committee on Natural Resources. On
November19, 1995, the Assembly Committea Natural Resources
helda public hearing. The Committee asked for modifications to s. NR
51.03(11) regarding the departmesiiccess to property on which an
easement is acquired withstewardshimrant and to s. NR 51.04 (2)
regardingwhen a nonprofit conservationgamnization must provide
evidenceo the department thatlgs the financial capacity and ability to
acquireproperty and provide for its long—term managementcard.

The modifications were approved by the Natural Resources Board and
incorporated into the rule.

Natural Resources (CR 95-76)

Ch.NR 750 - Assessment and collection of fees and the establishment of

applicationand review procedures for the contaminated laedgcling
program.
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Summaryof Final Regulatory Flexibility Analysis:

Theproposed rule establishes procedures and criteria for the application
andcollection of fees for those parties interested in receiving a liability
exemptionin exchange for a thorough investigation and cleanup of
environmentatontamination associated with their propegince this

is an elective program, the Department expects no negative impacts on
smallbusinesses.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the AssemiBommittee on Natural
Resourcesand the Senate Committee on Environment and @ner
Therewere no comments.

. Natural Resouices(CR 95-77)

S.NR 1.40 (2) — Natural Resources Board policies for land acquisition.

Summaryof Final Regulatory Flexibility Analysis:

The proposed rules do not regulate small businessesgfore, a final
regulatoryflexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the AssemiBommittee on Natural
Resourcesand the Senate Committee on Environment and @ner
Therewere no comments.

15. Natural Resources(CR 95-91)

S.NR 728.1 - Actions taken by DNR to implement chs. NR 700 to 736.

Summaryof Final Regulatory Flexibility Analysis:

The requirements for responding anaddressing dischges of
hazardoussubstances are not changed by thie amendment. The
responsibleparty and/or property owner for a site is still required to
restorethe environment to the extent practicaltlewever under this
rule some lower priority sites wilbe placed on hold with no further
enforcementaction initiated until adequate dtaksources become
available.

Summaryof Comments by Legislative Review Committees:

The rules were reviewed by the AssemiBommittee on Natural
Resourcesand the Senate Committee on Environment and @ner
Therewere no comments.

. Natural Resources(CR 95-98)

Ch.NR 10 - 1995 Migratory game bird season.

Summary of Final Regulatory Flexibility Analysis:

The rules pertain to individual hunters; therefore, a final regulatory
flexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the AssemiBommittee on Natural
Resourcesand the Senate Committee on Environment and @@ner
Therewere no comments.

17. Natural Resources(CR 95-100)

Chs.NR 50 & 190 - Outdoor recreation snowmobile and felkaning
grants.

Summaryof Final Regulatory Flexibility Analysis:

The proposed rules do not regulate small businesksesefore, a final
regulatoryflexibility analysis is not required.
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18.

19.

20.

Summary of Comments by Legislative Review Committees:

Therules were reviewed by the Assembly Committee anri§mand
Recreationand the Senat€ommittee on Environment and Eger
Therewere no comments.

Natural Resources(CR 95-132)

SS.NR 1.21, 1.212 & 1.213 Administration of private forestry
assistance.

Summaryof Final Regulatory Flexibility Analysis:

The proposed rules do not regulate small busineskesefore, a final
regulatoryflexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the AssembBommittee on Natural
Resourcesand the Senate Committee on Environment and @ner
Therewere no comments.

PharmacyExamining Board (CR 95-135)

SS. Phar 6.02 (1m), 8.05 (4), 13.021f1(f) — Licensing outpatient

hospitalpharmacies; to the time in which a controlled substance listed in
schedulell must be dispensed; and to exempting certain pharmacies
from the distributor licensing requirements when selling prescription

drugsto practitioners for dice dispensing.

Summary of Final Regulatory Flexibility Analysis:

Theseproposed rules will have no significant economic impact on small

businessess defined in s. 22714 (1) (a), Stats.

PsychologyExamining Board (CR 95-10)

Ch.Psy 4 - Continuing education.

WISCONSIN ADMINISTRATIVE REGISTER No. 482 February 29, 1996

Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have no significant economic impact on small
business, as defined in s. 22I4%1) (a), Stats.

Summary of Comments:

No comments were reported.

21. Transportation (Dept.) (CR 91-98)

Chs.Trans 149, 305 & CHMVD 5 — Standards for vehicle equipment.

Summaryof Final Regulatory Flexibility Analysis:

This proposed rule has no significant impact on small businesses.

Summary of Comments:

No comments were reported.

22. Transportation (Dept.) (CR 95-87)

Ch. Trans 140 - Requirements famotor vehicle dealers and other
licenseesand theconditions under which financial statements may be
required.

Summaryof Final Regulatory Flexibility Analysis:

The rule will have no adversefett on smallbusinesses beyond any
effectimposed by the statutes.

Summary of Comments:

No comments were reported.
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EXEcuTiIVvE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 270. Relating to a Proclamation that the Flags ofuhéed States and the State oiséénsin be Flown
at Half-Staf as a Mark of Respect for the late Ralph Hanson, Former Chief of the Universitgaafidin Police Department.

Executive Order 271. Relating to the Creation of the GoverrsofAdvisory sk Force on Education and Learning.

Executive Order 272. Relating to a Proclamation that the Flags ofiinéed States and the State ois®nsin be Flown
atHalf-Staf as a mark of Respect for the Late Judge Patrick J. Rude of the Circuit Court of Rock County
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