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EMERGENCY RULES

Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules
without complying with the usual rule-makinggmedues. Using
this special pocedue to issue emgency rules, an agency must find
that either the peservation of theublic peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergencyules ae published in the official state newspaper
whichis curently the Milwaukee Journal Sentinel. Egesicy rules
are in effect for 150 days armchn be extended up to an additional
120 dayswith no single extension to exceed 60 days.

Extensionof the effective periodf an emegency rule is
granted at the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Notice of all emegency rules whichare in effect must be
printed in the VWisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the gmpcy rule and
informationregading public hearings on the engency rule.

EMERGENCY RULES NOW IN EFFECT (2)

Department of Agriculture, Trade & Consumer
Protection

1. Ruleswere adopted creatirgg ATCP 21.15 relating to
potatolate blight.

Finding of Emergency

The state of Visconsin Department of Agriculturesaide and
ConsumerProtection finds, pursuant to s. 224.24 (1), Stats., that an
emergencyrule is necessary to preserve the public peace, health,
safety or welfare. The following circumstances justify the
emergencyule:

1) Inrecent years, new forms of the highly virulent “Irish potato
famine” fungus,Phytophthora infestansiave caused increasingly
devastatindossedo potato and tomato growers in the United States
andCanada. Théungus causes a disease of potato plants which is
commonly known as “late blight.”

2) The National Association of State Departments of
Agriculture reports thatate blight epidemics in 1992, 1993 and
1994 were the worst in decades, and that some individuallteses
haveamounted to hundreds of thousands of dollars in a single year
The University of Visconsin estimates thati¥¢onsin growers lost
up to $10 million in 1994 and $6 million in 1995 due to late blight.

3) The potato industry ione of Wsconsins most important
agriculturalindustries. In 1995, Wconsin was the 3rd leading state
in the nation in potato production. Cash receipts isc@nsinpotato
growers totalled over $150 million in 1995. Potatoes are an
importantfood source for the peoptd Wisconsin and other states.
Potato production also supports important processing and
distributionindustries in isconsin. The uncontrolled spread of late
blight would have a devastating impact onis@énsin potato
growers,and would seriously &dct the public health, safety and
welfare.

wet weather It can also reduce marketable yield by directly
infecting and rotting potato tubers. Once late blight appears, it
spreadsapidly and can cause total crop loss.

5) Lateblight fungal spores can be carried to other plants by
manythings, including wind, rain, machinemyorkers, wildlife and
infected seed potatoes. The University ofisdbnsin reports that
sporescan be transported over 25 miles by storms.

6) Thereare very few registered fungicides in the United States
thatare efective in controllingthe new forms of late blight fungus.

7) Becausef the lack of registered fungicides, and the ease
with which thelate blight fungus spreads, potato growers must
mitigate the spread of the disease by removing sources of the
overwinteringinoculum. Among other things, potato growamgst
properly dispose of potato culpiles and potato plants which
germinatefrom waste potatoes.

8) If individual potato growers failo implement necessary
cultural practicesto mitigate the spread of late blight, that failure
will have a potentially devastating impact on other growers and on
the Wisconsin potato industry as a whole.

9) Inorder to ensure that growers take adequate steps to mitigate
the spread of late blightt is necessary to adopt rules that spell out
critical problems and establish sanctions for growers who fail to
comply. Becauseof the imminent threat of harm to the potato
industry, rules are gently needed prior to the 1996 planting and
growing season.

10) Under normal rulemaking procedures, it is not possible for
the Department to adopt rules prior to the 1996 planting and growing
season.Pending the adoption of permanent rules, the following
emergencyules are needed to protect the pubkalth, safety and
welfare,and to mitigate the spread of late blight during the 1996
plantingand growing season.

Publication Date: May 1, 1996
Effective Date: May 1, 1996
Expiration Date: September 28, 1996
Hearing Date: May 30, 1996

2. Rules adopted revisinchs. ATCP 10 to 12 relatingto
animalhealth.

Finding of Emergency

The state of Visconsin department adgriculture, trade and
consumeiprotection (“department”) finds that an egency exists
andthat an em@ency rule isnecessary to protect public health,
safety and welfare. The facts constituting the egesicy areas
follows:

(1) 1995 Ws. Act 79 was published December 8, 1995. Under
its provisions, no person may keep farm-raised deerigtafisin
after June 1, 1996, unless that person is registered with the
department.

(2) 1995Wis. Act 79 requires the department to adopt rules
which specify the fee forregistration. In addition, rules are
necessaryo establish the mechanism for registration.

(3) Priorto 1995 W¢. Act 79, persons who kept farm-raised deer
wererequiredto be licensed by the department of natural resources
(DNR). Many persons who keep farm-raised deer will have become
licensedwith DNR for calendar year 1996. Those licenses will be
transferredo the department as registrations.

(4) Permanentules implementing 1995 &/ Act 79 will not take

4) Lateblight appears on potato plant leaves, stems and tuberseffect until on or about January 1, 1997. This egeecy rule

It causes foliar lesions which are followed by severe defoliation in

establishesn interim procedure for registering herds of farm-raised
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deer,pending the ééctive date of the permanent rulestiut this Analysis prepared by the Department of
emergencyule, no person would be able to start a farm-raised deerCorrections

herdin Wisconsin between June 1, 1996, and tlectfe date of

the permanent rules, because there would be no way to register that This rule—making order implemenss. 301.08 (1) (c), 304.073
herd. and 304.074, Stats., establishing the procedure and timing for

(5) 1995 Ws. Act 79 also requires animal owners to provide a Ccollectingfees chaged for supervision.
meansof testing those animals for tuberculosis without endangering  Currently, offenders on probation or pargb&y no supervision
the animal or the person performing the test. In addition, a fee.Through this emeency rulenaking orderthe Department will
non-statutory provision of that Act requires all keepers of charge offenders on probation and parole a supervision fee.
farm-raiseddeer to have the deer tested for tuberculosis betweenOffenders under administrative or minimum supervision and
Decembei8, 1995, and June 30, 1997. supervisedy the Department will pay a fee Baient to cover the

(7) Concens for the safetyf farm-raised deer during testing COStOf supervision. Géndersunder medium, maximum, or high
prohibit testing duringsignificant periods of the yedfor example, risk supervision will pay a supervision fee based on the ability to
deershould not be tested during the birthing season, treeason P&
andthe season in which the animals are in velvet. Therefore testing Theserules exempt an fénder who issupervised by another
is restricted toperiods in late August to early October or during State under an interstate compact fropaying a Visconsin
Januaryand February supervisionfee. An ofender who is serving a concurrent sentence

(8) The department anticipates that many keepers of farm—raisec®l Prison and probation or parole is not required to pay the
deerwill perform their testing in JujyAugust orSeptember of 1996,  SuPervisionfee while in prison.
before a permanent rule can be adopted. This gemay rule Theserules authorize the Department to contract witleador
establisheghree alternative ways in which the animal owner can to provide monitoring of anoffender Offenders who are on
insurethe safety of the persons doing the testing. This is necessarynonitoringare required to pay a fee aient to cover the cost of
to insure the safety of the person conducting the test and to permimonitoring, supervision by the Department and cost of
the keeper of farm-raised deer to know what constitutes adequateadministeringthe contract.
restraintof the animals. Theserules requirethe Department to establish the rate for
(9) In September 1995, the United States departmeoft supervisionand monitoring fees and to provide thientler with the
agricultureadopted new regulations relating to identification and supervisionfee schedule.
slaughtershipment of bovines or cervidae which are reactors or  Theserules require dénders to comply with the procedures of

suspects for bovine tuberculosis. Wgconsins  current the Department orvendor for payment of the supervision or
administrative rules are in conflict with the current federal —monitoringfee. These rules require the Department to pratvide
regulations. This emegency rule will make \gconsins rules offenderwith a copy of the procedures for paying the supervision or
consistentith the federal regulations, so that persons who comply monitoring fee. These rules permit anfaider to pay the
with federal law will not be placed in violation of state law supervisionfee in monthly installments or in a lump sum.

(10) In March 1996, the department was advised by the United  These rules permit th@epartment to take certain action for the
Statesdepartmenbof agriculture that the Russian federation intends offender’sfailure to pay the supervision or monitoring fee. The
to prohibit shipment of poultry meat into the Russian federation actions include counseling, wage assignments, review of
from any state which does not require veterinarians to report thesupervisionlevel, recommendatiofor revocation of probation or
presenceof specific poultry diseases to the state animal health paroleand any other appropriate means of obtaining the supervision
agency Wisconsins current administrative rules do not require or monitoring fee.
reportingof 5 of the diseases which concern the Russian federation.

(11) Wi . it q hi it t valued i Publication Date: December 21, 1995
isconsin poultry producers ship poultry meat valued in . .

excesof $1 million per year to the Russian federation. By adopting EﬁeFt'Ye Date: January 1, 1996

a provision requiring veterinarians to report the existenc& of ~ Expiration Date: May 30, 1996

diseaseso the department, the department will protect the poultry Hearing Date: February 13, 16 & 22, 1996

producers'export market in the Russian federation. The department gytensjon Through: July 28, 1996

hasproposed a permanent rutequiring reporting of the diseases.

This emegency ruleprotects the export market during the period

beforethe permanent rule isfettive.

Publication Date: June 3, 1996 EMERGENCY RULES NOW IN EFFECT

Effective Date: June 3, 1996

Expiration Date: October 31, 1996 Development

Rule adopted amendings. DOD 6.18 (1)and 6.32 (2)
relating to the community development blodgant

EMERGENCY RULES NOW IN EEFECT portionof the Wsconsin development fund.

Finding of Emergency

Department of Corrections _ :
The Department of Development finds that an egeacy exists
Ruleswere adopted revisingh. DOC 328 relating to the andthat the attached rule is necessary to the immediate preservation

procedureand timing for collecting fees chued for of the public peace, health, safety amelfare. A statement of the
supervision factsconstituting the emgency is:

On the evening oflanuary 5, 1996, a fire broke out at Stella
: RH Foods’ cheese processing and packaging plant in tliage of
Exemption From Finding of Emergency Lena, V\ﬁsconsinF? resulting in mcf)re tha?n 39312 million mnc?perty
In section 6360 in 1995 M/ Act 27, the Legislature directed the = damagemore than $10 million in business interruption losses, and
Departmento promulgate rules required undes: 304.073 (3) and  theloss of more than 300 full-time equivalent jobs for that small
304.074(5), Stats., for supervisidees chaged to probationers and  rural community As a result of the fire, 70 percent of Stella Foods’
paroleesby using the emgency rule-making procedures under plantwas destroyed, all dairy and cheese processing ground to a halt,
s. 227.24 Stats., but without having toake a finding of emgency. and approximately 350 dairy farmers had to find alternative
Theseruleswill remain in efect until replaced by permanent rules. facilities to receive and process their dairy products.
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The scope of the Stella Foodise and resulting damages was
exacerbatedy the lack of adequate water supply and pressure to
fight the fire. D address various water supphaste water treatment EMERGENCY RULES NOW IN EFFECT
andinsurance needs, and to persudtidla Foods to reconstruct the i
Lenaplant and rehire more than 300 former employees, iltE¥ Department of Employment Relations
of Lena needs to replace its 50-year old 40,000 gallon water tank
with a new 300,000 gallon water tank at an estimated @bst A rule was adopted creatisgER 29.03 (8) (bm)relating to
approximately$890,000, and to upgrade itsrrent waste water the rate of pay as aesult of voluntary demotions by
treatment plant at an estimated cost of approximately $900,000. employeswvho arenotified they may be subject to laf.of
Adoption of these emegency ruleswill allow the Department of
Developmentto provide the Wage of Lena with the financial Finding of Emergency
assistancéo address the foregoing problems.

The Department of Employment Relations finds that an

Publication Date: April 3, 1996 emergencyexists and that rules are necessary for the immediate

Effective Date: April 3, 1996 preservationof the public_pe_ace, health, safety of welfare. A

Expiration Date: August 31, 1996 sta,t/(lement:f tthe fact; constlturt;g:he ergen_cy;s. N

. . any state agencies are u g reoganizations, either at the

Hearing Date: May 8, 1996 directive of the Governor and State Legislature or on their own
initiative. These aganizational changes aocecurring to promote
efficient and efective administration of state agencies, improve
delivery of services and improve coordination of simpangrams.
Numerouspermanent postilions in the classified civil service are

EMERGENCY RULES NOW IN EFFECT beingrestructured because of a reduction in force due to a lack of
work or funds or owing to material changasiuties oganization.

Emergency Response Board Incumbents of those positions will soon face criticalareer

decisionsand alternativeshat involve new duties, classification
and/orphysical location of their work site.

This emegency rule allows employes whtave been notified
thatthey are “at risk” of laydfto maintain their curremate of pay
o if they voluntarily demote under certain circumstances within an
Finding of Emergency agency. “At risk” means the employe has received written
notification that layofs may occur in the agency and graployes
position may be dected by theylayoffs. The employe may be
preservationof the public peacehealth safety or welfare. A ?Ilowed_tt(_) retain his/ht?]r prtehsent rate of pay only if tthe dc?tmotion is

= o ) 0 a position no more than three pay ranges or counterpart pay ranges
statemenbf the facts constituting the ergency is: lower than the pay range of the position from which the employe is

It is necessary to provide adequate protection against the risks t@lemoting.
life and property inherent in the transportation of hazardous |t ihe option of maintaining the emplogepay rate is not

materialsin commerce. availableto the employe and the ageneynployes will be forced to
This emegency rule is being promulgated to allow continuation choosebetween options that may result in a reduction in tpagsfer

of the Wisconsin hazardous materials transportation registration or demotion to a less desirable location or position, or the employe

programestablished in s. 166.20(7g), Stats. The State geney may eventually be laid 6f These consequences may adversely

ResponseBoard (SERB) promulgated a rule, ch. ERB 4, to affect employe morale, undermine thefigént use of human

implementthe program. The original rule had a surtsge of June resourcesand reduce the benefits of the agency gaoization.

30, 1995. A revised ch. ERB 4 was promulgated December 1, 1995,Retentionof an employes current rate of pay can be used by the

but was superseded by statutory changes to s. 166.20(7g), Statsagencyas an incentive for employes to move to positions they might

enactedn the Departmerdf Transportation (DOT) biennial budget.  otherwisenot choose.

The emegency rule will enable the DOT to collect registration For these reasons and because employeftagedy occur before
feesfor the billing period July 1, 1995 through June 30, 1996. This the Department could promulgate permanent rule, the Department
wasagreed upon & necessary step by several agencies including believesa finding of emegency is warranted to preserve thelfare
SERB, Division of Emegency Government and DOT in of individual employes and the civil service system.
consultationwith Legislative Council and Joint Committee For p jication Date: March 18. 1
Reviewof Administrative Rules sthfThrough this collection, DOT ublication Date: arch 18, 1996

Rules adopted revisingch. ERB 4, relating to a fee for
transportinghazardous material.

The State Emagency Response Board finds that an gmecy
exists and that the attached rule is necesdarythe immediate

will meet the statutory requirement to collastannual registration ~ Effective Date: March 18, 1996
feefor the transport of hazardous materials. These fees are depositeBixpiration Date: August 15, 1996
to the State flansportation Fund to partially feét the DOT Hearing Date: May 3, 1996

appropriationgunding the level A and level B hazardous materials
emergencyresponse teams in i¥¢onsin. The legislature has
supportedthe emegency response team system is®@nsin by
adopting legislation to authorize teams and fund them through a

combinationof fees and the Stateanhsportation Fund. EMERGENCY RULES NOW IN EFFECT

The SERB, the Department of Military Adirs—Division of . . ..
EmergencyGovernment and the Department cafisportation are ~ Wisconsin Gaming Commission
jointly developing a permanent rule to reflect the statutory fee ) )
structureenacted by the legislature in the DOT 1995-97 hiennial A rule was adopted amendiagWWGC 24.13 (1) (d)relating
budget.It is expected a revised permanent rule will be promulgated  to simulcasting fees.
later this year

Finding of Emergency

Publication Date: February 23, 1996
Effective Date: February 23, 1996 The Wisconsin Gaming Commission findsat an emeency

o ) existsand that a rule is necessdoy the immediate preservation of
Expiration Date: July 22,1996 the public peace, health, safety or welfare. A statement of the facts

Hearing Date: April 2, 1996 constitutingthe emegency is:
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The previous fee of $50 per performance made simulcastisg
prohibitive, and as eesult,prevented the expansion of employment

andresidual economic benefits. The egercy rule will allow for EMERGENCY RULES NOW IN EFFECT (2)

the increased economic activity Health d Social Servi
an Cla vices

Publication Date: March 1, 1996 Health. Chs. HSS 110
Effective Date: March 1, 1996 (Health, S- =)
Expiration Date: July 29, 1996

, _ _ 1. Rules adopted creatirgg. HSS 11.04 (2m)and112.04
Hearing Date: April 15, 1996 (3m), relating to authorized actions of emency medical
technicians—intermediatnd paramedic.

Finding of Emergency

EMERGENCY RULES NOW IN EFFECT The Department of Health an8ocial Services finds that an
emergencyexists and that the adoption of rules is necessary for the
; : immediate preservationof the public peace, health, safety or
Health a_nd SOCI_aI Services welfare.The facts constituting the engeincy are as follows:
(Community Services, Chs. HSS 30--) Actions that emegency medical technicians (EM)T are

authorizedto carry out in providing emgency medical care in
prehospitaland interfacility settings are now specified in s. 146.50
(6m), Stats. A recent session |a¥993 Ws. Act 251, repealed that
statuteeffective January 1, 1996 and directed the Departrieent

) o haverules in place on that date tistecify what those actions are.
Exemption From Finding of Emergency The Department has separate chapters of rules for licensing

. . . . EMTs-basic, EMTs—intermediate and EMT¥Fparamedic.This
The Legislature in s. 182 (1) of 1993i8VAct 446 directed the emergency order amends ch. HSS 11, rulé)s for licensing

Departmentto promulgate rules under s. 48.67 (1), Stats., as EMTs-intermediate,and ch. HSS 12, rules for licensing

amendedby Act 446, for licensing treatment fosteomes, to take  Eyvirs—paramedicto specify the actions that EMFintermediate
effecton September 1, 1994y using the emgency rule—-making andEMTs—-paramedic may carry out.

proceduresunder s. 227.24, Stats., but without having to meake .
finding of emegency They will remain in é&ct until replaced by~ Throughseparate permanent rulemaking ordersPégartment
permanentules. is revising chs. HSS11 and 12 in their entirety in order to specify

theauthorized actions of EMFintermediate and EMFparamedic
. and,atthe request of the new Engency Medical Services Board
Analysis prepared by the Department of unders. 146.58, Stats., to update the chapters. Howévese
Health and Social Services rulemakingorders have not yet been transmitted to the Legislative
Councilfor review and therefore will not likely takefett until July

This rule-making order implements s. 48.67 (1), Stats., as 1 1996 at thearliest. Consequenithe Department, in order to
amendedby 1993 Wk. Act 446, which directs the Department t0  5ve the rules that specify the authorized actions of

Ruleswere adopted creatirgdn. HSS 38 relating to treatment
fostercare for children.

promulgaterules establishing minimum requirements fsuing EMTs—intermediateand EME-paramedic in &ct by January 1,
licensego treatment foster homes, including standardsperation 1996,when s. 146.50 (6m), Stats., will be repealed, is publishing
of those homes. authorizedactions subsectiorsf the proposed revised permanent

Treatmentfoster care is a family—based and community—based rulesby this emagency orderThis must be done because s. 146.50
approachto substitute care and treatment for children veine (6n), Stats., which takes fett on January 11996, provides that
medically needy or emotionally disturbed and for some EMTs-intermediateand EMB-paramedicmay undertake only
developmentallydisabled children, and could be an alternative to those actions that are authorized rules promulgated by the
institutionalization for some children. fBatmentfoster care is Departmentlf those rules are not infett on that date, ambulance
providedin a foster home by foster parents who meet education andserviceswill not be able to provide engency medical services
training requirements which exceed the requirements for regular using EMB-intermediate or EMS-paramedic and consequently
foster care, and by social service, mental health and other therewill be reduced availability of emgency medical services and

professionaktaf. athreat to public safety
A number of public and private agencies have recently begunpPublication Date: December 27, 1995
providing “treatment foster care,” but since them@ no standards  ggective Date: January 1, 1996

currentlyfor this type of carehose programs vary considerably in o )

thetype and quality of services they provide. These rules establishEXPiration Date: May 30, 1996
minimum standards that agencies, professionalf stafl foster Hearing Date: March 1 & 8, 1996
parentswvould have to meet in order to claim that they are providing gxtension Through: July 28, 1996
treatmentfoster care.

The rules require treatment foster homes to comply with ch. 2. Rulesadopted revisinghs. HSS 172, 175, 178, 196
HSS 56for regular foster homes except when there is a conflict 198 relating to permits and permit fees.
betweena provision of these rules and ch. HSS 56, in which case
theserules take precedence. Finding of Emergency

The rules cover making application to a licensing agency fora  Tpe Department ofHealth & Social Services finds that an

treatmentfoster home licensee, licensee qualifications, licensee emergencyexists and that the adoption of the rules is necessary for
resppr_]5|b|I|t|esresp|te care for fostz_er parentssponsibilities of the the immediate preservation of tiiblic, peace, health, safety or
providing agency the physical environment af treatment foster  \\alfare. The facts constituting the engency are as follows:

home,care of thechildren and training for treatment foster parents. The Department and agent local government health departments

Publication Date: September 1, 1994 regulatecampgrounds, camps, the operation of swimming pools that

Effective Date: September 1, 1994 servethe public, restaurants, hotels ambtels, tourist rooming
- . g ) houses, bed and breakfast establishments and food vending

Expiration Date: 1993 Wis. Act 446, s. 182 operationspnderthe authority of ss. 254.47 and 254.61 to 254.88,

Hearing Date: January 24, 25 & 26, 1995 Stats. to ensure that these facilities comply with health, sanitation



Mid—-July, 1996 WISCONSIN ADMINISTRATIVE REGISTER No. 487 Page 9

and safety standardsstablished by the Department by rule. The AFDC grant when an additional child is born waincourage
Department’sules are in chs. HSS 172, 175, 178, 198, 197 and families on welfare to delay having more childrantil they are
198, Wis. Adm. Code. None of these facilities may operate without financially able to support them.

receiving a permit from the Department or an agent local  ynderthe demonstration project, a family will not receive an
governmentealth department. A permit is evidence that a facility aytomaticincrease in the AFDC grant when an additional child is
complieswith theDepartmens rules on the date of issuance of the born. Starting on January 1, 1996, a child born to a current or new
permit. All permits except those for bed and breakfast recipient more than ten month after first receipt of benefits will be
establishmentare one-year permits. A facility is cged a permit  countedin the family size for AFDC assistance standard purposes
fee. Permit fee revenues support the regulatory program. but not for purposes of benefit determination. An exceptionhveill

In 1993the Budget Act for 1993-95 directed the Department to madefor a child born as a resuf rape or incest. The benefit cap
establish permit fees by rule beginning July 1, 1994. Until then the will first apply to children born on after November 1, 1996. A
feeshad been set by statute. child born on or after that date, although not counted irfctively

This rulemakingorder increases permit feedeetive July 1, sizefor the purpose of determining the amount ofgfent, will be
1996,by about 10% for campgrounds; recreational and educationalountedfor Medical Assistance arfdod stamp purposes, and the
camps;swimming pools that serve the public; restaurants; hotels, famlly.W|II be entitled to receive other social service assistance for
motels and tourist rooming houses; bed and breakfast thechild.
establishmentsand food vending operators and commissaries. It ~ Theseare the rules for implementation of the AFDC Benefit Cap
alsoincreases preinspection fees for restaurants; hotels, motels an®emonstration Project. The rules describe tieevDepartment will
touristrooming houses; bed and breakfast establishments; and foodhooseAFDC recipients who must participate in the demonstration,

vendingcommissaries. andoutline the Departmerst'responsibilitiesn administering the
Thefees are increased to covegher costs for these regulatory ~demonstratiorproject.

programs. Publication Date: December 27, 1995
Therules are being promulgated as egeecy rules to protect  Effective Date: January 1, 1996

public health and safetyrhe fee increases will takeegt on July 1, Expiration Date: May 30, 1996

1996,which is the beginning of a new permit periBaising the fees
as provided in thisrderwill enable the Department to avoid running -
a deficit in program revenue and so avoid having to reduce Extension Through:  July 28, 1996

inspectionf food-serving, lodging and recreational facilities and ..
taking longer to respond to foodborne and waterborne disease2- Ruleswere adopted revisinghs. HSS 201 and 206
outbreaks. relating to pay for performance demonstration project

underthe AFDC program.

Hearing Date: February 16, 1996

The fees established by this order do not apply to facilities
regulatedby local health departments granted agent status under, . A
s. 254.69 Stats Permit fees for those facilities are established by the Exemption From Finding of Emergency
local health departments, pursuant to s. 254.69 (2) (d), Stats. The Legislature in s. 12 (2) and (3) 1895 Ws. Act 12 permitted
the Department to promulgate the rules required under s. 49.193

Publ|§at|on Date: June 8, 1996 (3m) and (9m), Stats., as created Agt 12, by using emgency
Effective Date: July 1, 1996 rulemaking procedures but without having to make a findofg
Expiration Date: November 28, 1996 emergencyThey will take eflect on March 1, 1996.

Analysis Prepared by the Department of

Health and Social Services
EMERGENCY RULES NOW IN EFFECT (2) Under s. 49.19, Stats., families inquiring abatiie Aid to

Families with Dependent Children (AFDC) program are
Health & Social Services immediatelyencouraged to apply for assistance without exploring

. possiblealternatives to welfare. Once determined eligible, many

(Economic  Support, Chs. HSS 200-) families come to consider the AFDC prograa program of

long—termfinancial support, sometimes spanning generatioes. Y
1. Rulesadopted revisingh. HSS 201relating to a benefit ~ AFDC was originally meant to be a tempotagnegency program.

cappilot project under the AFDC program. Wisconsinhas obtained approval from the Food and Consumer
Service of the U.S. Department of Agriculture and frotine
Exemption From Finding of Emergency Administrationfor Children and Families of the U.S. Department of

] ] ) ) Healthand Human Services to conduct a Pay for Performance (PFP)
The Legislaturein s. 12 (1) of 1995 W. Act 12 permitted the  demonstrationproject beginning March 11996. The major
Departmento promulgate the rules required under s. 49.18)(1  gbjective of the Pay for Performance demonstration project is to
Stats.,as created by Act 12, by using egemcy rulemaking  focuson freedom fronpublic assistance by encouraging immediate

proceduresbut without having to make finding of emegency. attachmentto the work force and helping families explore

They will take efect on January 1, 1996. alternativesto AFDC before becoming dependent on AFDC. The
demonstratiorproject will be conducted statewide except in Dane,

Analysis Prepared by the Department of Dodge, Jeferson andWaukesha counties. In those counties

Health & Social Services individualsmay be assigned to a control group which wilekempt
from the demonstration projectquirements to permit evaluation of

Unders. 49.19, Stats., a family can apply and be determined the demonstratiomproject. Statutory authority for the Department to
eligible for the Aid to Families with Dependent ChildréaFDC) operatetwo related demonstration projects, Self-fisiéncy First
program. If a family is determined eligible, the AFDC benefit andPay for Performance, was included in 199 .\Mct 12. Under
amountis based, in part, on family size. The maximum amount of the federal governmers’ terms and conditions of approval for
AFDC benefits a family can receive currently increases when an demonstratiorproject, the Departmeig now calling the combined
additionalchild is born. projectPay for Performance.

On January 1, 1996, latonsin will implement the AFDC The first component of the Pay for Performar@monstration
BenefitCap Demonstration Project, authorized under s. 4918),(1  project encourages alternatives to AFDC through services of a
Stats.,as created by 1995 i#/ Act 12. The purpose of this financial planning resource specialist (FPRS) and up-front job
demonstrationis to test whether eliminating the increase in the search.This component is directed at helping applicadentify
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alternativesto AFDC, facilitating immediate orientatioand Building Code published by Building @dials and Code
referralto the Job Opportunities and BaSikills (JOBS) program Administratorsinternational, Incorporated (BOCA).

and requiring job search before receiving AFDC. Cooperation is - .

madean AFDC eligibility requirement. An individual whiails Publication Date: May 8, 1996

without good cause to cooperate with these requirements will be May 8, 1996

ineligible to receive AFDC benefits for himself or herself andadnis October 5, 1996
herfamily.

Effective Date:
Expiration Date:

For an individual who becomes an AFDC recipient after
fulfilling the applicant job search requirements, thera second
componenbf the Pay for Performance demonstration project. This

EMERGENCY RULES NOW IN EFFECT
requiresthe JOBS case manager to design an employability plan for

therecipient thafocuses on employment at the earliest opportunity | Ndustry, Labor & Human Relations
andrequires the recipient to participate in a set number of hours of(Building & Heating, etc., Chs. ILHR 50-64)
participationin JOBS program activities or work to maintain AFDC . : ;

eligibility. Failure, without good cause, to maintain participation as (Multi-Family Dwellings, Ch. ILHR 66)
assignedwill result in sanctions in the next possible month based on ) . .
the number of hours missed without good cause multiplied by the Ruleadopted delaying thefettive date of aule revision to
federalminimum wage. Failure to participate in at least 25% of the ~ portionsof chs. ILHR 50 to 64 and 66relating to engy

assignechours will result in no AFDC benefits being paid for that
monthand a reduction to $10 in food stamp benefits.

These are the rules for the implementation of the Pay for
Performancelemonstration project.

Publication Date: March 1, 1996

Effective Date: March 1, 1996
Expiration Date: July 29, 1996

Hearing Date: April 16, 1996

EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations
(Uniform Dwellings, Chs. ILHR 20-25)

Rulesadopted revisinghs. ILHR 20 and21, relating toone—
and two—family dwellings constructed in flood hazard
zones.

Finding of Emergency

The Department of Industryabor and Human Relations finds
that an emagency exists and that the adoption of the rule is
necessaryor the immediate preservation ptiblic health, safety
andwelfare. The facts constituting the egemcy are as follows:

The Federal Em@ency Management Agency (FEMA) has
informedsome municipalities that it will nlonger allow variances

to a local ordinance that prohibits the construction of homes in flood

fringe areas where the foundation extends below the flaséd
elevation.FEMA regulations allow this type of construction in some

locationsbut require the construction to meet a suitable building

code. The Uniform DwellingCode, which regulates new home
constructionin Wisconsin, hasever addressed this issue. FESMA
actions have halted some residentipfojects, causing serious
financial hardship forthose dected Wsconsin builders and
residents.

The proposed rules add requirements to the Uniform Dwelling

Codefor construction in flood fringe areas in order to meet FEMA
requirementsThe primary source dfhese rules is the National

efficiency.
Note: A lawsuit has been filed challenging the validity of this
emergencyrule action.

Finding of Emergency

The Department of Industryabor and Human Relations finds
thatan emeagency exists and that the adoption of a ruleeisessary
for the immediatgreservation of public health, safety and welfare.
Thefacts constituting the engegncy are as follows:

1.0n August 8, 1995, the Departmeatiopted revised rules
relatingto ventilation and engy conservation in public buildings
and places of employment. The purpose of these rules twas
improve indoor air quality in buildingsand to comply with the
federalEnegy Policy Act of 1992 which requires all states to revise
their commercial building codes to meet or exceed the American
Society of Heating, Refrigerating and Air-Conditioning
Engineers/llluminating Engineering Society (ASHRAE/IES)
standar0.1-1989. The rules went intdedt on April 1, 1996.

2.Informationhas been recently provided to the Department that
indicates that two of the provisions of the rules will cause excessive
costsfor building owners without commensurate benefit.

3.Theemegency rule isbeing promulgated to avoid economic
hardshipcaused bymposing unnecessary building construction and
operatingcosts on building owners and operators.

Emergency Rule Analysis

The emegency rule will delay theffective date of the Engy
Conservationrelated and Heating gvitilating and Air Conditioning
relatedrules forone year to give the Department and its advisory
committeetime to study theeffect of the rules and make any
necessarghanges.

Publication Date: April 6, 1996
Effective Date: April 6, 1996
Expiration Date: September 3, 1996
Hearing Date: May 28, 1996

EMERGENCY RULES NOW IN EFFECT

Industry, Labor & Human Relations

(Unemployment Compensation, Chs. ILHR
100-150)

Rulesadopted creating} ILHR 127.035 relating to a limited
waiver of work search requirement.
Finding of Emergency

The department ofndustry labor and human relations finds that
anemegency exists within the state ofisfonsin and that a rule is
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necessaryor theimmediate preservation of the public peace, health, necessaryor the preservation of the public peace, health, safety or
safety or welfare. A statement of the facts constituting the welfare.The facts constituting the engeincy are as follows:

emergencys: The commissioner was unahie promulgate the permanent rule
Unders. 108.04(2)(b), Stats., the requirements for searching for correspondingto this emegency rule, clearinghouse rule no.

work, as a condition of eligibility for unemployment insurance 96-045,in time for the patients compensation fuffignd) to bill

benefits,are to be prescribed by rule of the department. The statutehealthcare providersn a timely manner for fees applicable to the

further provides that the department may by general rule waive thosefiscal year beginning July 1, 1998he permanent rule was delayed

requirements under certain conditions to be stated by the pendinglegislative action on Senate Bill 378 which, if passed,

departmentILHR 127.02(2) allows the department to waive a would have resulted in a lowering of the fund fees originally

claimant'swork search requirement if she or he has been léid of proposedby the funds board of governors. Senate Bill 378 was

from work but hasa reasonable expectation of reemployment by an tabledby the assembly on May 8, 1996, before it adjourned for the

employerwithin 12 weeks after the week in which a claim is filed yearon May 13, 1996.

for unemployment insurance benefits. The commissioner expects that the permanent rule will be filed
Onor about January 6, 1996, the Stella Foods plant in Lena, WIWwith the secretary dState in time to take fefct September 1, 1996.

burneddown. As a result, most of the workers were temporarily laid Becausehe provisions of this rule first apply on July 1, 1996, it is

off. The company committed tebuilding and reopening the plant. necessaryo promulgate the rule on an egency basis. A hearing

35% of the plant was reopened aftdeaning and about half the ~ on the permanent rule, pursuant to published notice thereof, was

workerswere recalled. The oth€6% of the plant is being rebuilt.  heldon April 18, 1996.

The company originally expected to be able to recall all or most ppjication Date: May 28, 1996

workerswithin approximately 12veeks. As a result, a work search . .

waiver was granted to these claimants. Due to the vagaries oftiective Date: May 28, 1996

constructionscheduling, especially during the winter months in Expiration Date: October 24, 1996

Wisconsin,the rehire dates will be later than originally anticipated.

The company expects to be able to open a line in part of the new

constructionin June or July of 1996 and will recaddditional

workersat that time. The company expects to be able to recall all
Workeraby Lebor Day pany exp EMERGENCY RULES NOW IN EFFECT (4)

Lena’spopulation is approximately 590. The Stella Fopldst Natural Resources
is a major employer in the Lena/Oconto Falls labor market,
providing approximately 10% of all jobisi that labor market. Half ~ (Fish, Game, etc., Chs. NR 1--)
of the jobs availablevith the plant remain unfilled. This constitutes

5% of all the jobs in that labor market. The unemployment rate in 1. Ruleswere adopted revisings. NR 1.15 (2) (a), 10.104
Ocontocounty before this fire was already 7.6%. and 10.28 relating to deer hunting permits.
The department believes that the number éécted employes
andthe nature of the labor market in the Lena/Oconto Falls areaFinding of Emergency
makesit very unlikely that any substantial numizéafected Stella

Foodsemployes would be able to obtain suitable alternative work necessanand justified in establishing rules to protect the pubiic

asa result of customary work search activities. ! > J > ] d
o - ) welfare.There is great public interest in white—tailed deer and their
Theexisting permanent rule relating to work seamfuirements  managemenin Wisconsin. Failure to adopt these rulesuld
does not provide for waiver of the requirements in these requirethat the 1996 antlerless degrotas be based upon existing
circumstancesThe department believes that it is necessary to overwinterpopulation goals that do not reflect the public inteirest

promulgate this emegency rule in order to avoid wasting deer management. There has been more than a year of
administrativefunds and to avoid the hardship for other employers comprehensivgublic involvement in developing this rule.
in the Lena/Oconto Falls area which will occuthfs number of

The emegency rule procedure, pursuant to s. 227.24, Stats.,

employesin this small labor market area are required to repeatedly Publication  Date: April 15, 1996
canvasssuch other employers in order to comply with customary Effective Date: April 15, 1996
work search requirements. Other employers’ hiring of those gxpiration Date: September 12, 1996

temporarilylaid off due to the fire could also impose a hardship on
other unemployed individuals in the labor market who do not have
any such assurance of being recalled to their former jobs.

Hearing Date: May 20, 1996

2. Rulesadopted amendirgy NR 20.038relating to special

Publication Date: April 15, 1996 sizeand bag limits for the Lac du Flambeau reservation.
Effective Date: April 15, 1996 .

Expiration Date: September 12, 1996 Fmdmg of Emergency )

Hearing Date: May 28, 1996 The Department of Natural Resources finds that an gemey

existsand rules areecessary for the immediate preservation of the
public peace, health, safety or welfake.statement of the facts
constitutingthe emegency is:

Thedepartment has recently come to an interim agreement with
EMERGENCY RULES NOW IN EFFECT the Lac du Flambeau band regarditingir of-reservation harvest
goals.This rule change is needed for the 1996 fiskeason in order
to meet our obligatioin the agreement, thus, an Egemcy Order
Insurance is required. This agreement will promote preservation and
o ) ] protectionof public peace, safetgnd welfare in the ceded territory
Rulesadopted revisingh. Ins 17, relating to annual patients  of Wisconsin by minimizing regional social and economic
compensatiofund and mediatiofund fees for the fiscal  disruptionknown to be associated with reductions in walleye bag

yearbeginning July 1, 1996. limits on of-reservation waters. Pursuantit@ation arising form
Lac Courte Oeilles v Wight, 70 F 2d 341 (7th Cir1983), the
Finding of Emergency Chippewa bands of Wsconsin, which includes the Lac du

Flambeau,have the right to take walleye fromf-afeservation
The commissioner of insurance (commissioner) finds that an watersusing eficient methods such as spearing aetting. The Lac
emergencyexists and that promulgation of this egency ruleis du Flambeau have made initial 1996 harvest declarations for
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off-reservationlakes that aresuficiently high to require the Finding of Emergency

departmentto reduce the daily bag limit to O on several lakes, ) - . .
consistentvith the formula of s. NR0.037. The Lac du Flambeau Wisconsinis required under state and federal law to provide a due
haveagreed to reduce harvest declarations to a level commensuratgroceSShearlng system for the resolution of special education

with a daily bag limitof 2 walleye this year and a daily bag limit of i.sllpuﬁes.t]zetwele” p?fe”ths and school ‘éis".:lcts- 1.9%6 Wt 431
3 in future years, provided that the state reduces its daily bag limits?ill Significantly revise that process and will requiredegartment
ratherthan school districts to conduct the due process hearings.

for walleye to 3, with a minimum length limit of 18” and increase . h X
the muskellunge minimum length limit to 40" on waters within the Althoughthe Act outlines the process, it does not fully describe the
mannerin which hearings are to be initiated, the mannewhich

Lac du Flambeau reservation. The state has agreedso idaorder . ; . ) K S .

to provide more socially acceptable spdishing opportunity on hearingofficers will be appointed, their qualifications and duties.

off-reservationvaters. This will lessen tensions causeddéyerely The current rules addressing those issues will not apply under the

reducecbag limits and will assist local businesses dependetfiteon ~ N€W Statutory process. It is, therefore, necessary to adopt an
emergencyrule addressing these issues so that the due process

sportfishery hearingsystem willremain available to parents and districts when
Publication Date: May 3, 1996 the Act becomes édctive.

Effective Date: May 3, 1996 Publication Date: June 25, 1996

Expiration Date: September 30, 1996 Effective Date: June 25, 1996

Hearing Date: June 12, 1996 Expiration Date: November 22, 1996

3. Ruleswere adopted revisinghs. NR 10and11, relating to
the 1996 deer hunting seasons.

EMERGENCY RULES NOW IN EFFECT

Finding of Emergency Department of Revenue

The emegency rule procedure, pursuant to s. 227.24, Stats.,
necessanand justified in establishing rules to protect the public Rules adopted revisingh. Tax 18 relatingto the 1996
welfare.This emegency rule is needed to control deer populations assessmemttf agricultural property
thatare significantly over goal levels in order to prevautistantial
deerdamage to agricultural lands and to minimize deer nuisance Eindi
problems,thereby protecting the public peace, health, safety Finding of Emergency ]
welfare. Normal rule-making procedures will not allow the TheWisconsin Department of Revenue finds thaearegency
establishmenof these changes by August 1. Failure to modify our €Xists and that a rule is necessary for the immediate preservation of
ruleswill result in the failure to provide hunting opportunity and the public peace, health, safety welfare. A statement of facts
comply with administrative rules. constitutingthe emegency is:
1995 Wis. Act 27, published July 28, 1995, changes the way

P“bl'?at'on Date: May 3, 1996 agriculturalland is valued for property tax purposes. Under the law
Effective Date: August 12, 1996 the assessed value e&ch parcel of agricultural land in 1996 is the
Expiration Date: January 9, 1997 sameas the assessed value of that parcel in 1995. Buildings and

' improvementgo agricultural land continue to be assessed at their
Hearing Date: June 11, 1996 full market value.

. Since 1995 Ws. Act 27 afects assessments as of January 1,
4. Rulesadopted amendings. NR20.02 (1) (c) and 25.05 1996, an emagency ruleis necessary for thefefient and timely

(1) (e), relating to sport and commercial fishing jeilow assessmerdf agricultural land in 1996.
perchin lake Michigan. ) . i
In particular the rule addresses the following needs:
S - repealing obsolete terms defined by rule
Finding of Emergency - defining theterms “land devoted primarily to agricultural use”,
The Department of Natural Resources finds that an gemey “other”, and “parcel of agricultural land”

exists and the foregoing rules are necessary foritheediate - providing instructionsfor assessing “agricultural land” and
preservationof the public peace, health, safety or welfare. A «gther” land classifications in 1996.

statemenbf facts constituting t.he gngﬁncy IS o ] ] This rule is therefore promulgated as an egaacy rule and shall
The yellow perch population in Lake Michigan is rapidly takeeffect upon publication in the fidial state newspape€ertified
declining. This decline reflects six consecutiyears of extremely  copiesof the rule have been filed with tecretary of State and the

poor reproduction. Sport and commercial harvestadult yellow Revisorof Statutes, as provided in s. 227.24, Stats.
perch must be limited immediately in order to maximitee

probability of good reproduction in the near future. Publication Date: December 6, 1995
Effective Date: December 6, 1995
Publication Date: July 1, 1996 Expiration Date: May 5, 1996
Effective Date: July 1, 1996 Hearing Date: January 25, 1996
Expiration Date: November 28, 1996 Extension Through: September 1, 1996
EMERGENCY RULES NOW IN EFFECT EMERGENCY RULES NOW IN EFFECT
, , Securities
Public Instruction
Rules adopted creating. SEC 2.01 (1) (c) 5 and (d),5
Rules adopted revising ch. Pl 11, relating to dispute relatingto designating alternative accountiggidelines
resolution concerning children with exceptional for the preparation of financial statements for certain

educationaheeds between school boards and parents. governmentaissuers of securities.
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Finding of Emergency

The Ofice of the Commissioner of Securities for the State of
Wisconsin finds that an emgency exists and that rules are
necessaryor theimmediate preservation of the public peace, health,
safety or welfare. A statement of the facts constituting the
emergencyollows:

A. Background Information Regarding Predecessor Gemay
Rules Issued in 1982 and 1994.

Chapter53, laws of 1981, took ffct on January 1, 1982 and
providedthat the exemption fromegistration under s. 551.22 (1),
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GASB Statement No. 14 becamefesfiive accounting periods
beginningafter December 31, 1992.

The parties who informed the Commissiotze®fice regarding
GASB StatemenNo. 14 stated that GASB Statement No. 14 would
have an immediate, negative impact on the availability or use of the
registration exemption in s. 551.22 (1) (a), Stats., by those
governmental/municipakecurities issuers who had component
units that wouldbe subject to GASB Statement No. 14 and who
heretoforehave had their general purpose financial statements
preparedn full compliance with GAAPIn particulay auditors for
suchmunicipal/governmentassuers with component units subject
to GASB statement No. 14 generally would no longerable to

Stats. for securities (other than revenue obligations) issued by anyissue unqualified opinionsfor general purpose financial of
stateor any local subdivision of the state or any agency or corporatemunicipal governmental issuers——nametiat such financial are

or other instrumentality thereof, will be available “...only if the

preparedtotally andwithout qualification, on the basis of generally

issuer’sfinancial statements are prepared according to generally acceptedaccounting principles.Wo areas of concern in that regard

accepted accounting principles or guidelines which the
commissionerdesignates by rule.” The purpose of that statutory

whereidentified by the auditor groups, and with resgeatach of
the two areas, although the auditors could include unaudited

provision was to insure that financial statements prepared by jnformation regarding such component unitsthe governmental

governmentakntities relating to their debt securitie$eoingsare

issuers’general purposnancial statements, the auditoppinion

basedon some recognized uniform accounting standards in order \yoyld have to be qualified, thus precluding use of the s. 551.22 (1)

that a potential public investor can make a fully—informet
well-reasonediecision whether to purchase such debt securities.

As a result of the amendments created by Chapter 53, bhws
1981, those governmental issuers géneral obligation securities
after January 1, 1982 that didot have their current financial
statementsprepared totally according to generally accepted
accountingprinciples (“GAAP”), would not be able to utilizbe
securitiesregistration exemption is. 551.22 (1) (a), Stats., for the
saleof their securities to the general investing public. Rathese
governmentalissuers of such securities first would have had to
obtaina registration which involves an extensive filing and review
process under the Wsconsin Uniform Securities Law ,or
alternatively, make a regulatory filingunder a registration
exemptionin order to ofer the securities to the general public.

At the time the amendment to s. 551.22 (1) of the Stats., wa
enactedn 1982,many governmental issuers did not prepare their
financial statements totally in accordance with GAARe result of

the statutorychange would have posed a hardship on those issuer:
of governmental general obligation securities subject to the

full-GAAP financial statement requirement due to the time it would
take for governmental issuert® be able to have their financial
statementprepared totally according to GAAP

To alleviate any disruption to the borrowing plans of
governmentalissuers of securities and the municigalcurities
marketplace,the Wisconsin Commissioner of Securitiesficd
promulgatecemegency rules in 1982 that included the designation
of alternative accountinguidelines (from full-GAAP) for the
preparatiorof financialstatements for certain governmental issuers
of securitiesThealternative (to full-GAAP) accounting guidelines
wereset forth by emeency rule in s. SEC 2.01 ({9) 2 and 3 for

financial statements for fiscal years ending on or before December

S

(a) exemption on a self-executing basis dffers and sales of the
governmentalssuers’ securities to the public.

Therefore,in similar fashion to emgency rule—-making action
taken by the agency in 1982, and for the purpose of alleviating
disruptionthat would occur to the near—teroorrowing/bonding
plans of governmental issuers of securities claiming registration
exemptionstatus under s. 551.22 (1) (a), Stats., and because it would
requireaperiod of time for those governmental issuers to be able to
havetheir financial statements prepared according to ful-GAAP
including the additional requirement under GASB Statement No. 14
(which necessitates having thedit report include all “component
units” of a governmental/municipal issuer), theficd of the
Wisconsin Commissioner of Securitiesn consultation with
representativesof municipal issuers, municipal bond dealers,
financial advisors, bond attorneys and certified publcountant
groups, promulgated emgency rules that: (i) designated (in
currentsubpar(c)2) asan alternative accounting guideline, GAAP
but where the auditdés opinion is qualified with respect the

Somissionof component units required to be included by GASB

StatementNo. 14; (ii) designated (in current subpg@)3) asan
alternativeaccounting guideline, GAAP but where the auditor
opinion is qualified with respect to the unaudited financial
statement®f an included component unit; and (iii) designated (in
currentsubpar(c)4) asan alternative accounting guideline, GAAP
but where the auditdés opinion is qualified with respect the
generalpurpose financial statements for component units whose
securitiedfinancial statements are not presented in accordance with
generallyaccepted accounting principles, but which are included in
thereporting entity in accordance with GASB Statement No. 14.

B. Recent AccountingDevelopments \Afranting Present
Emergencyule Treatment.

The Commissiones Ofice was

recently informedby

31, 1985. [which was extended in later years by subsequent rule tQepresentativesof various Wsconsin governmental securities

Decembe31, 1990] which were either: (i) preparecatcordance
with GAAP, but which were qualified for thixed asset group or (ii)
preparedin compliance with accounting guidelines or procedures
mandatedby state law orby rule of any state agency or
recommendedby any state agencyAdditional emegency rule

issuergprincipally with respect to Wconsin public school district
and Wsconsin vocational school district issuers of debt securities),
bond attorneys, and certified public accounting firms that
interpretationdy the Governmental Accounting Standards Board
(“GASB”) through its stdfwith respect to accounting treatment for

subsectionsinder s. SEC 2.01 (1) (d) adopted in 1982 provided the propertytax recognition may cause manysabnsin public school

methodof determining accounting principles and guidelines.

Similar action to adopt emgency rules was taken in 1994 by the
Commissioner of Securities Cfce after being informed by
representative®f Wisconsin municipal/governmental securities

districtsand vocational school districts to have the audit opinions for
their financial statementgqualified with respect to the deferral of
taxes.The existence of a qualifiexudit opinion would preclude use

of the s. 551.22 (1) (a), Stats., registration exemption on a use of the

issuerspond attorneys and certified public accountant firms that the S-551.22 (1) (a), Stats., registration exemption self-executing

GovernmentaAccounting Standards Board (“GASB”) had issued
in June 1991 Statement No. 14: “Theancial reporting entity

GASB Statement No. 14 requires that housing authorities and other

types of authorites, commissions or  boardsof
municipal/governmentantities (referred to as “component units”)
be included in the financial statements of thgarticular
municipal/governmental entity in order for such financial
statementdo be consideretfull-GAAP” without qualification.

basis for dfers and sales of a school distisatlebt securitie® the
public.

The specific accounting issue involves interpretation of the
currentaccounting standard for property tax recognition established
by the National Council on Governmental Accounting (“NCGA”)
Interpretation3 “Revenue Recognition——Propertyaxes.” The
accounting interpretation issue is presented aseault of the
interplay of the following two factors: (1) most public school and
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vocationalschool districts operate on (atieir financial statements
areprepared on) a July 1 to June 30 fiscal year; (2) tise Statutes
authorizethe various Wsconsin local units of government to allow
the payment of property taxe@vhich provide the funding for
paymentof public school and vocational school district debts and
obligations)to be made in installments on January 1 and July 31 of
agiven year (for example 1996) relating to taxes levied (in the 1996
examplegiven) for a school district’ fiscal year extending from
July 1,1995 to June 30, 1996.

Becausedhe July 31 date for payment of thecond property tax
installmentis after the June 30 fiscal year for the school districts, the
staff of the GASBin communications with representatives of
Wisconsinaccounting aganizations and school district associations
on the issueset forth the GASB stfif view that the July 31 tax
installmentrevenues may not be recognized for purposes for fiscal
years ending the preceding June 30. As a result, auditors for
Wisconsinpublic school districts and vocational scha@tricts
would need to show in such school districts’ finanaigtements,
deferredrevenue for the July 31 installment property taxes. Despite
requestdfor reconsideration, the GASB dtdfas not changed its
position.

Such GASB staf interpretation has resulted in property tax
revenueand fundbalance amounts as shown in mossa&tnsin
schooldistricts’ audit reports being d&rent from that requiretb
be shown in such districts’ Annual Repoesd budget documents,
thus causing confusion as to what a particular disfriitiancial
positionactually is. The State of id¢onsin Department d?ublic
Instruction believes that the GASB stainterpretation, in the
contextof the Wsconsin statutes governing the timing of property
tax levies and payments, does not result in appropriate school
district revenue and fund balance financial statement presentations

As a consequence, ig¢onsin public school and vocational
school districts may be requesting that their external auditors
preparetheir districts audited financial without showing deferred
revenuefor uncollected property taxes——which may result in the
auditorissuing a qualified opinion. The issuance of such a qualified
audit opinion would preclude use of the s. 551.22 (1) (a), Stats.,
registrationexemption on a self-executing basis fdef andsales
in Wisconsin of the school distristdebt securities to the public.

Therefore,in similar fashion to emgency rule—making action
taken by the agency in 1982 and 1994, and for the purpose of
alleviating disruption that would occur to thenear-term
borrowing/bondingplansof governmental school district issuers
thatregularly claim exemption status under s. 551.22 (1) (a), Stats.,
for the ofer and sale in \8consin of their debt securities, thefiG#
of theWisconsin Commissioner of Securities, in consultation with
representativesof school district issuers, bond attornegad
accountinggroups, is adopting these emency rules designating
an alternative—-to—full-GAAP financial statement provisiordtal
with this accounting issue to enable school district issters
continueto use the exemption in s. 551.22 (1) (a), Stats., on a
self-executinghasis.

Theemegency rule created in s. SEC 2.01 (1) (c)5 designates a
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emergencyrule in s. SEC 2.01 (1) (c)5 must contain language
correspondindo the qualification language in s. SEC 2.01 (1) (c)5.

Publication Date: June 24, 1996
Effective Date: July 1, 1996
Expiration Date: November 28, 1996

EMERGENCY RULES NOW IN EFFECT (2)

Department of Transportation

1. Rulewas adopted amendisgTrans 6.04 (1) (e)relating
to the administration of the federal section 18 program.

Finding of Emergency

The Department of flansportation finds that an ergency exists
andthat a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constituting the gerery
is that withouta Governais certification that the intercity bus
serviceneeds of the state are being adequately met, many small
urbanand rural transit systems will see sharp, unplanned reductions
in the amount of financial assistance they receive in 1996. These
may result inservice reductions, fare increases and the need for local
governmentgo cover a higher share of operating losses than has
beenbudgeted.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rulesadopted creatin@h. Trans 258 relating to seed
potatooverweight permits.

Finding of Emergency

The Department of flansportation finds that an ergency exists
andthat a rule is necessary for the immediate preservation of the
public safetyand welfare. Although the Department will pursue
promulgationof this rule through normarocedure, the Department
finds an emegency exists for the following reasons: (dged
potatoesare transported to market between late February and April.
Promulgationof an administrative rule throughe normal process
would not be timely for this planting season; (e Department
believesthe Legislaturéntended the provisions of 1995i8VAct
163to be efective during this spring planting seasdn. order to
promulgaterules in time for this spring growing season, this
emergencyprocess must be employed. The statute does not specify
truck configurations, such as trailer length, axle spacing and weight
distribution,but delegates responsibility to the Departmerith it
specified configurations vehicles thatill impose damage to the
roadwaywill be eligible for permits; and (3)he statute confers
authority to identify an alternate routdrough rule but does not
specify the alternate route. A suitable alternate route should be in
placeprior tothe issuance of permits to allow diversion of permitted
loadsif any of the low weight bridges along the primary route
manifests overstress. Closure ofiny of those bridges would

March 13, 1996
March 13, 1996
August 10, 1996
April 17, 1996

Ssubstantiallyimpede movement of other legal weigtzffic in an

apermitted alternative accounting guideline for purposes of use of ;e awith few alternate routes.

the registrationexemption in s. 551.22 (1) (a), Stats., GAABt
where the auditors opinions is qualified with respect to the
recognitionof property tax revenue. The emency rule created in
s.SEC 2.01 (1) (d)5 provides that the audgapinion with respect

to the financialstatements of a school district issuer covered by the

Publication Date: April 3, 1996
Effective Date: April 3, 1996
Expiration Date: August 31, 1996
Hearing Date: May 13, 1996
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STATEMENTS OF SCOPE OF PROPOSED RULES

Agriculture, Trade & Consumer Protection

Subject:
Foodand dairy license fees. (ChsST@P 60, 70, 71, 75 and 80)
DESCRIPTION OF POLICY ISSUES
Preliminary objective:
Provideadequate funding for state food safety programs. This rule
couldincrease license fees for any or all of the following:
® Food processing plants
® Food warehouses
Retail food establishments
Dairy plants

°
°
® Dairy farms

Preliminary policy analysis:

The Department of Agriculture rdde and Consumer Protection
enforcesWisconsin$ food safety laws. Among other things, the
Departmenlicenses and inspects food processing plants, retail food
establishmenfpod warehouses, dairy plants and dairy farms. These
programsare designed teafeguard public health, and ensure a safe
and wholesome food supply They also facilitate the sale of
Wisconsindairy and food products in interstate and international
markets.

Wisconsin'sfood safety programare funded by general tax

dollars(GPR) and industry license fees (PR). In 1991, license fees

fundedabout 40% of program costs. The 1993-95 biennial budget

actreduced GPR funding, and required a higher percentage (50%) of

licensefee funding. However the Department has not increased

milk and dairy products from l&tonsin. This
will cripple Wsconsin$ dairy industry

Statutory authority:

The Department licenses and inspects food processing plants
unders. 97.29, Stats., and chT@P 70, Wis. Adm. Code. Under
s. 97.293), Stats., the Department may adjust license fees by rule.

The Department licenses and inspefiisd warehouses under
s. 97.27 Stats., and ch. ’CP 71, Ws. Adm. Code. Under s. 97.27
(3), Stats., the Department may adjust license fees by rule.

The Department licenses and inspects retail food establishments
under s. 97.30, Stats., and &T.CP 75, Wis. Adm. Code. Under
s. 97.30(3), Stats., the Department may adjust license fees by rule.

The Department licenses antspects dairy plants under s. 97.20,
Stats., and ch.PCP 80, Wis. Adm. Code. Under s. 97.20 (2), Stats.,
the Department may adjust license fees by rule.

TheDepartment licenses and inspects dairy farms under s. 97.22,
Stats.and chATCP 60, Wis. Adm. Code. Under s. 97.22 (2}ats.,
the Department may adjust license fees by rule.

Staff time required:

The Department estimates that it vale approximately 0.5 FTE
(full-time equivalent) stdftime to develop this rule. This includes
researchdrafting, preparing related documents, holdimgplic
hearingsand communicating with fefcted persons and groups. The
Departmentwill assign existing stéfo develop this rule.

Agriculture, Trade & Consumer Protection

Subject:
CornMarketing Order Assessment Rate. (&RCP 143)

licensefees since 1991. Program costs have also increased, due to pgSCRIPTION OF POLICY ISSUES

external factors, such as inflation and statevpialg increases, over

which the Department has not control. As a result, the Department

projectsa deficit in its food safety budget by fiscal year (FY) 1997-98.

In order to maintain currefidod safety inspection services, the
Departments considering the need to increase license fees by rule.
The Department has not yet determined whethreto what extent,
specificlicense fees may be increased.

Policy alternatives:

e Keepfood and dairy license fees at theicurrent levels. If the
Departmentontinues to inspect food and dairy establishments at the
currentfrequency this will produce a deficit in the food safety
programrevenue account beginning in fiscal year (FY) 1997-98.

® Reducethe current frequency of food inspection.This could
havethe following consequences:

® Increasedood safetyrisks. In 1990, a
Food Safety Hhsk Force found that the
Department was not inspecting food
establishmentsvith adequate frequencynd
recommended increasedspection for food
safety. (This finding was limited to food, not
dairy, establishments.)

o Interstate sales of milk and dapyoducts
would be jeopardized. Wconsin sells
approximately 85% of its dairy output in
interstate commerce. Dairy inspection
frequency is dictated by the interstate
Pasteurizeililk Ordinance(PMO), and cannot
be unilaterally altered by the State/dfconsin.

If the Department fails to inspect at the frequency
dictatedby the PMO, the federal Food and Drug
Administration willdecertify the state, and other
statewill refuse to accept shipmentsgradeA

Preliminary objective:

Increasehe current corn marketing order assessmentfiate
one-tenth of one cent ($0.001) per bushel to one-dfalhe cent
($0.005)per bushel.

Preliminary policy analysis:

DATCP is authorized under ch. 96, Stats., to adopt marketing
ordersfor agricultural commodities. Each marketing order and
marketingorder amendment must be approved in a refererafum
affected agricultural producers and must be adopted as an
administrativeule.

A marketing order requires producerf an agricultural
commodity,such as corn, to pay an assessment specified in the
marketingorder A marketing board elected by the producers spends
assessmeffiinds for market promotional purposes specified in the
marketingorder subject to ch. 96, Stats., and D2P rules.

DATCP created the corn marketing ordein.ATCP 143) in 1983,
with the approval of thetates corn producers. Thei¥¢onsin Corn
Growers Association has now asked theTDR Secretary to amend
themarketing order

This rule would increase the current corn marketing order
assessmenate from one-tenth ane cent ($0.001) per bushel on all
corn grown in thisstate and sold into commercial channels, to
one-halfof one cent ($0.005) per bushel on all corn sold in this state.
The increase would generate an additional $400,000farket
promotion,research, and education. The proposed assesstent
would be consistent with the rate in the adjoingmyn—producing
statef lowa and lllinois.

Policy alternatives:

® No change. DATCP could keep the marketing order
assessmenate at the current level of $0.001 per bushel ooaati
grown in this state and sold into commercial channels.
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However, the Wisconsin Corn Growers Association, which
representa lage number of corn growers in the state, has petitioned
the Department for a higher assessment.

Statutory authority:

The Department proposes to amendECP 143.06 (1) under
authorityof ss. 96.05 and 96.08, Stats.

Staff time required to develop and adopt rule:

The Department woulthcur one-time costs of $35,000 to cover
mailing, public communications, travel, apdblication costs, and
approximately0.3 FTE (full-time equivalent) sfafme to coordinate
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® Theproposed change will have an impactlASCS because
theywill now be able to accept funds from two sources (provided the
creditoris willing to make a voluntary contribution, and the debtor
hasdemonstrated the ability to pay the administrative fee). This may
resultin increased net income for these entities.

An alternative to implementing this proposed change would be to:
1) Raisethe limit on the amount the ASC can dea debtorpr

2) Raisehe limit a creditor may contributer

3) Require the creditor to contribute to the ASC.
Thesealternatives are not appropriate from a polfescal and

the rule amendment process, draft the rule, prepare related documentgplitical perspective.

hold public hearings, communicate wittfegted persons and groups,
and conduct the referendum.The Wsconsin Corn Growers
Associatiorfully reimburses the Department for the cost of adoption.

Financial I nstitutions, Dept. of

Subject:

(Ch. Bkg 73)

DESCRIPTION OF POLICY ISSUES
Objective of the proposed administrative rule:

Adjustment service companies (ASC) are licensed under
. 218.02Wis. Stats., to:

0 Contract with debtors to formulate budgets;
® Pro-rate debtors’ funds;
® Remit payments to creditors on the delstbehalf; and

® Contactreditors on the debfaerbehalf to seek reduction of the
debtowed.

ASC’s help individuals pay their debts, based on a budgeted
out by the ASC in conjunction with the creditors. Many of these

Given these considerations, ttproposed administrative rule
changeshould be adopted.

Statutory authority:

Statutoryauthority for this administrative rule change can be
foundunder s. 218.02 (9), M/ Stats.

Time estimates:

It is estimated that the total amount of time devoted to the creation
andimplementation of this rule will be less than 10 hours.

Health & Social Services, Dept. of

Subject:

S. HSS 21.03 (5) - Relating to tribal medical relief programs
fundedby block grants, successor to the Relief of Needy Indian
PersongRNIP) program.

DESCRIPTION OF POLICY ISSUES
Description of objective(s):

To bring the Department rules into conformity with a recent
changamade in s. 49.029 (3), Stats., by 1995 Wct 216.

Description of policies —— elevant existing policies, poposed

individualsare poor money managers and require budget counseling,q,,, policies and policy alternatives consided:

in order tosatisfactorilymeet their credit obligations. Under current
law, an ASC may either receive a voluntary contribution from a
creditor,or chage the debtor a fee to cover administrative costs. An
ASC may not do both.

This change will allow ASG to accept voluntargontributions
from creditors as well as clygr a fedo debtors to cover operational

Before this statute change, s. 49.01 (2g), Stats., provided that the
term“health care services,” for purposes of the new county and tribal
reliefblock grant prograndid not include services for persons with
mental illness, a developmental disabjlaicoholism or drug abuse,
including inpatient and outpatient treatment services andyemey
services. In other words, &ribal governing body administering a

andadministrative costs. This request is being made on behalf of theyihal medical relief program funded by a block greatid not use

Consumecredit Counselingervices (CCCS), which are non—profit
agencie®f the United Vily of Wisconsin. Of the 1&RSC's currently
licensedand regulated by the Department of Financial Institutions,
10 areCCCSSs located throughout Mtonsin.

Theseagencies provide community education programs along
with special programs designed for lowcome families, the
unemployed,elderly and at-risk groups. A componenttbé
CCCS'sis to provide debtanagement and counseling to these
groups. Due to funding cutbacks, the CCE&®ave requested that
theybe allowed to accepbluntary contributions from the creditors,
while being permitted to chge the debtors a minimal administrative
fee.

Existing policy, potential policy implications and alternatives:

Thereasoning behind this portion of the rule was to keep the net
income of the ASCS$ within a certain parameter by limiting the

amountof revenue that could be generated from counseling debtors.

The proposeg@hange is a reversal of the existing administrative rule;
howeverthis is a needed policy revision.

® The proposed change will not have an adverse impact on
debtorssince the fee structure for the debtor remaitect. Under
currentlaw, this fee is limited to 10% of the amount of money paid to
the licensee, to be distributed to a creditor or creditiofl 20 in any
calendamonth, whichever i&ss. Furthermore, AS€5uch as the
CCCshave a policy of chging the administration fee only in cases
where the debtor canfafd the chage.

® The proposed change will not have an adverse impact on
creditorssince all donations or fees received by the ASC are strictly
voluntary, and are capped at 15% of the funds disbursed to the
individual creditor or creditors.

block grant funds to pay for those services.

The Departmens administrative rulefor the tribal medical relief
programsgeffective asemegency rules on January 1, 1996 and as
permanentuleson June 1, 1996, reproduced the statutory definition
of “health care services.”

Act 216 amendeds. 49.029 (3), Stats., for just tribal governing
body use of relief block grant funds, to state that notwithstanding the
definition of “health careservices” in s. 49.01 (2g), as created by
Act 27, health care services provided by tribal governing bodies may
includetreatment services for alcohol and other drug abuse.

The Department wilemend its definition of “health care services”
for tribal governing bodies in s. HSS1203 (5), to include treatment
servicedor alcohol and other drug abuse.

Statutory authority:
Section 49.029 (2), Stats., as created by 19B5Akt 27.

Estimates of staff time andother resouces needed to develop
the rules:

Three hours.

Public Instruction, Dept. of
Subject:
Ch.PI 11
DESCRIPTION OF POLICY ISSUES

Describe the objective(s) of the mposed rule:

Wisconsinis required under state and federal law to provide a due
processhearing system fothe resolution of special education
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disputedetween parents asdhool districts. 1996 &/ Act 431 will AdministrativeCode eference:
significantly revise that process and will require the Department,  gactions @ix 11.002. 1.01. 1.35 and 1.97
rather than school districts, to conduct the due process hearings. T ’
Althoughthe Act outlines th@rocess, it does not fully describe the DESCRIPTION OF POLICY ISSUES
mannerin which hearings are to be initiated, the mannewtich Objective of the rules:
hearingofficerswill be appointed, their qualifications and duties. The — . . .
h " : The objective of the rule order is to provic@rectterminology
Statutonprocess. 1L, Derclore, necossary 10 adop a e addresangyIdIecognze cerian egilatve changes that have been made relating
theseissues, so that the due process hearing system will remainsalggnsxups?g?(gs Istrict taxes, business tax registration and stadium
availableto parents and districts when the Act becomiestfe. i B . . _
Describeany existing relevant policies to be included in the This rule order will revise various sections of claxTil, Ws.
administrative rule: Adm. Code, to provide correct titles to forms used in registering for
) L ) andreporting Wsconsin sales and use taxes. In addition, the rules will
None. Appointment of hearingfifers and conduct of hearings e revised toeflectrecent legislative changes contained in 1998 W

has occurred, pursuant to rule. Act 263and 1995 Ws. Act 27 and 56, relating to local exposition
Describeany new policies to be included in the administrative district taxes, business tax registration and stadium salesisnd
rule: taxes.

None. Proposed rule outlines process for appointment of hearing  Existing polices:
officersand conduct of hearings under new statutory scheme, but does

. DA This rule order reflects the Department of Reveseisting
notincorporate any new “policies.

policy of providing accurate information to taxpayers, practitioners

Describe policy alternatives: andDepartment employes about:
None. Rule must be changed to meet statutory requirements. 1) Registering for sales and use tax purposes; and
Statutory authority: 2) Forms necessary for reporting sales and use taxes.

SS. 15.81 and 22711(2) (a)

Estimate of the amount of time/staff esoucces necessary to No new policies are proposed
developrule: '

The amount of time needed for rule developmeribbégartment Policy alter_natlves: ] ] )
staf andtheamount of other resources necessary is indeterminable. ® Do nothing. The rules willbe incorrect in that they do not

New policies poposed:

Thetime needed in creating the rigeguage, itself, will be minimal; reflectcurrent titles oforms and legislative changes with respect to
however, the time involved with guiding theule through the registration and reporting of sales and use taxes.
statutorilyrequired rule promulgation procedures is fagitynificant. Statutory authority:

The rule promulgation process takes more than 6 months to complete. Section 2271 (2) (a)

Revenue Dept. of Estimate of staff time required:

. The Department estimates it will take approximately 40 hours to
Subject: developthis rule order This includes drafting the rule ordesview
Registrationand reporting requirements for sales and use tax by appropriate parties, angreparing related documents. The

purposes. Departmentwill assign existing sthfo develop this rule order
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Corrections, Dept. of Analysis
Rule Submittal Date Statutoryauthority: ss. 50.02 (2) (a) and (b) 2. and 50.36 (1) and

Noticeis hereby given that pursuant to s. 227(44), Stats., on (2) Fb) 2.,Stats., as &cted by 1995 V8. Act 2_7 .
June 26,1996, the Departmertf Corrections submitted to the  Until October 1, 1995, the Department reviewed construction plans

WisconsinLegislative Council St&fa proposed order fakting ss. for hospitals, nursing homes and facilities for developmentally
DOC 309.25309.26, 309.27, 309.28 and 309.29. disabled (FDD) only to check for compliance with the Life Safety
. Code, whereas DILHR reviewed the same plaoscheck for
Analysis compliancewith the State Building Code. The State Budget Act for
The subject matter of the proposed rule relates to legal resources fot995-97consolidated construction plan review responsibfity
inmates. thesdacilities in DHSS déctive October 1, 1995, and in ss. 50.02 (2)

. and50.36 (2), Stats., asfatted by 199%is. Act 27, directed the
Agency Procedurefor Promulgation Departmento chage consolidated fees for plan review that are less

A public hearing isequiredunder s. 227.16 (1), Stats., and will be  than the separate fees ajed by the Department and DILHR when
scheduledit a later date. Theganizational unit that is primarily  poth agencies reviewed the plans.

responsibldor promulgation of the rule is the Division of Adult

Institutions. Theproposed rules provide for consolidated fees that are 95% of the

sum of what DHSS and DILHR were clging before October 1,
Contact Person 1995and that DHSS has been aiag since October 1, 199Hder
If you have any questions, you may contact David Whitcomb, Chief theauthority of s. 9126 (2) of Act 27.
Legal Counsel, at (608) 267-3673. Agency Procedure for Promulgation
. Publichearingunder ss. 227.16, 227.17 and 227.18, Stats., approval
Corrections, Dept. of of rules in final draft form by the Secretary; and legislative standing
Rule Submittal Date committee review under s. 227.19, Stats.

Noticeis hereby given that pursuant to s. 227(4#h), Stats., on  Hearings will be scheduled later
June 26,1996, the Departmerdf Corrections submitted to the  ~ontact Person

Wisconsin Legislative Council Sfah proposedorder affecting . L
ch. DOC 325. If you have any questions, you may contact Larry Hartzke, Division

i of Health, at (608) 267-1438.
Analysis
The subjectmatter of the proposed rule relates to the temporary Transportation, Dept, of
releasef an inmate from an institution under supervision. )
Rule Submittal Date

. o . . Noticeis hereby given that pursuant to s. 227(4#), Stats., on
A public hearing isequiredunder s. 227.16 (1), Stats., and will be 5,1 1996, th):egDepartmerﬁ)t ofransportation (sub)mitted to the

scheduledat a later date. Theganizational unit that is primarily : P ielAti ; ;
responsibldor promulgation of the rule is the Division of Adult XY]IS-?&%SSITSIZN Legislative Council Ste proposed order &fcting

Institutions.

Agency Procedure for Promulgation

Analysis

¢ The subject matter ahe proposed rule relates to commercial disver
license(CDL) waivers for snowplow operators employed by local
unitsof government with populations of less than 3,000.

Contact Person

If you have any questions, you may contact David Whitcomb, Chie
Legal Counsel, at (608) 267-3673.

Agency Procedure for Promulgation

) A public hearing is required and will beheduled at a later date. The
Rule Submittal Date organizationalinit that is primarily responsible for promulgation of
On June 20, 1996, the Department of Health and Social Servicestherule is theDivision of Motor \&hicles/Bureau of Driver Services.
submittedproposed rules fafcting chs. HSS 124, 132 and 194s.
Adm. Code, to the \éconsin Legislative Council Rules ContactPerson
Clearinghouseglating to fees for review of hospital, nursing home If you have any questions, you may contact Julie Johnson, Paralegal,
andfacility for the developmentallglisabled (FDD) construction  at(608) 266-8810.
plans,including review for complianceith the state building code.

Health & Social Services
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NOTICE SECTION

Notice of Hearings
Agriculture, Trade & Consumer Protection

The State ofWisconsinDepartment of Agriculture, rade and
ConsumeProtection announces that it will hold public hearings on
aproposed rule (proposed clT@P 77, Ws. Adm.Code) relating to
laboratory certification fees. The hearingt be held at the times and
placesshown belowThe public is invited to attend the hearings and
makecomments on the proposed rule. Following the public hearings,
the hearing record will remain open unflugust 16, 1996 for
additionwritten comments.

A copy of this rule may be obtaindee of chage, from the
Wisconsin Department of Agriculture,Trade & Consumer
ProtectionDivision of FoodSafety 2811 Agriculture Drive, FO.
Box 8911, Madison, WI 53708, or by calling (60224-4700.
Copieswill also be available at the public hearings.

An interpreter for the hearing impaired will be availableemuest

« Establishes a procedure by which a laboratory may obtain and
annuallyrenew its certification.

* Establishes certification fees.
Underthis rule, a certified laboratory must pay the following fees:

* A basic annual certification fee of $400, except that the basic fee
is $200 for a dairyplant laboratory which is solely engaged in
performingantibiotic drug residue screening tests on bulk milk tanker
loadsof milk received at that dairy plant.

* A supplementargnnual fee of $120 for each feifent type of
milk test performed by the laboratpifythe laboratory is engaged in
milk testing. This supplementary fee finanpesficiency testing of
milk analysts, which is currently required under staiek federal law
If a milk testing laboratory applies for certification in mid—yéais
supplementarfee is prorated by the number of months remaining in
thecalendar year for which the applicant seeks certification.

Fiscal Estimate

for these hearings. Please make reservations for a hearing interpreter Laboratorieswere previouslycertified and inspected by the

by July 15, 1996 either by writing to Debbie Mazanec, 281
AgricultureDrive, PO. 891, Madison, WI 53708, (608) 224-4712,

WisconsinDepartment of Health &ocial Services (HSS) under s.
252.22,Stats., and ch. HSS 16&js. Adm. Code. 1995 W. Act 27

or by contacting the message relay system (TTY) at (608) 266-439dransferredaboratory certification and inspection to thés#éénsin

to forward your call to the Department at (608) 224-5058. Handicap
accesss available at the hearings.

Hearing Information

July 30, 1996
Tuesday
10:00 a.m. — 2:00 p.m.

Marathon County Health Dept.
W est Conference Room

1200 Lakeview Drive

Wausau, WI 54401

August 1, 1996
Thursday
10:00 a.m. — 2:00 p.m.

WI Dept. of Agriculture, T rade &
Consumer Protection, Board Room
2811 Agriculture Drive

Madison, WI

Analysis

Statutory Authority: ss. 93.07 (1), 93.12 (7) and 97.24 (3)
Statutes Interpreted: ss. 93.12 (4) & (7) and 97.24

The 1995-97 biennial budget act, 199%Wct 27, transferred
much of the administration of Wconsins laboratorycertification
programfrom the department of health and social services to the
department of agriculture, tradeand consumer protection
(“department”)effective July 1, 1996.

Under this program, the department will be responsible for
certifying laboratories that test milk, food or water for compliance
with public health standards prescribeddgeral, state or local laws.
Under 1995 Ws. Act 27, the departmest’public health lab
certificationprogram must be funded by certification fpagl by the
certifiedlaboratories. The department must estaliligse fees by
rule.

Currentrulesgoverning the public health lab certification program
arecontained in ch. HSS 165,i8V Adm. Code. The current rules

remainin efect until the department amends or repeals them. This rule

repealgportions of ch. HSS 165 related to lab certification and fees,
andcreates new certification and fee requiremenider ch. ACP

77,Wis. Adm. Code. The department expects to proposed additional

rulesrelated to the lab certification program later this year
This rule does all of the following:

« Identifies the laboratories which must be certified by the
department.

Departmenbf Agriculture, Tade &Consumer Protection (OAP)
unders. 93.12, Stats., fetctive July 1, 1996. DECP is required to
promulgaterules establishing a fee schedule tfseff the cosbf
certificationof laboratories.

Creationof ch. AICP 77, (Laboratory Certification Feeahd
repeabf s. HSS 165.21 has ndegft on GPR funddyut will increase
PROfunds.

Therule will increase revenues due to incresfees. Fees have
beenincreased for existing laboratories. Portions of this program are
mandatoryand have been under—funded in the past. The Federal
Pasteurizeiilk Ordinance (PMOYequires laboratories examining
milk and water for thgrade A dairy industry to be certified. In order
for grade A dairy plants to ship fluid mil and milk products
out-of-statethe milk they process and the water they use must be
examinedt a laboratory certified under this program. Recently the
PMO mandated a new category of laboratories be certified for the
testingof raw bulk milk for drug residue. Many of this laboratories
will now be required to pay certification fees. About 85% of milk
producedn Wisconsin is shipped out-of-state.

PreviouslyH&SS exempted many local public health laboratories
from paying fees. This rule will continue that exemption.

Approximately45 local water laboratories are also certified under
this program. Based on current data, local costs will increase
approximately$4500 under the proposed rule.

As stated above, this program has been underfunded,;

a. During the current fiscal year HS®llected $72,000 in
ratorycertification fees.

b. The program isauthorized 2.5 FTE' requiring $175,000
annualfunding.

c. Proposed fees will likely gener&#80,000 annuallywhich
should support the prografor four (4) years without any additional
feeincreases.

The proposed annual fee schedule is as follows:
a.Laboratory site fees of $400 for fully certified laboratoaed
$200for laboratories which only screen bulk milk tankers for drug
residue.
b. Individual milk test fee of $120.
Thecurrent fees chged by H&SS are based on $104 fee for each
type of test performed in the laboratofor example, a laboratory

performingstandard plate counts, somatic cell counts and a drug
residuetest would have paid fe&stalling $312. Under this proposed

labo
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rule, the total fees would be $760 ($400 + $360 (3 tests at $120 eachppinionsand agument may also be submittedvimiting without a

= $760). personabppearance by mail addressed to:
Initial R latorv Flexibilitv Analvsi Office of Administrative Rules
a egulatory Flexibility alysis Dept. of Regulation & Licensing
P.O. Box 8935

This rule establishesfees for certification of laboratories
examiningmilk, water or food products for the protection of public
health.This rule implements the provisions of 199%sWAct 27 ] ]
which shifts the administration and performance of the evaluafion Written comments musbe received byAugust 22, 1996t0 be
milk, water and food laboratories from thésébnsin Department of ~ includedin the record of rule-making proceedings.

Healthand Social Services, Division of Health, to thés®dnsin =
Departmenof Agriculture, Tade and Consumer Protection. Analys's_ Prepal_'ed by. the Dept. of
Regulation & Licensing

Theproposed laboratory certification fee reigtablishes fees to Statutesuthorizing pomulgation: ss. 15.08 (5) (b) and 221.1

offsetthe costs of certification of laboratories as required in s. 93.12,
Stats.These fees are based on recovering 1608e costs of this (2), Stats,, and s. 446.02 (7m), Statscrasted by 1995 W, Act 94.

programfrom the industry &écted by the program. Statuteinterpreted: s. 446.02 (7m)

In this proposed rule—making ordéne Chiropractic Examining
ardproposes to create ch. Chir, Telating to minimunstandards

of patient recordkeeping by chiropractors. Section 446763,
Stats.created by 1995 W. Act 94, provides that chiropractor shall
create and maintain a patient record for every patiemhiropractor
examiner treats. The patient record shall contain complete and
comprehensivlealth care information as defined by the Bdard
thisproposed rule. This proposed rule specifies the minimum format,
contentsand retention time for patient records required to be created

Madison, WI 53708

Theapproximately 250 laboratories currently certified range from g
small, one person laboratories to dar facilities with dozen®of
analysts. Chapter ACP 77, Ws. Adm. Code, (Laboratory
CertificationFees) will have a fiscal impact on “small businesses” as
definedin s. 227.14 (1) (a), Stats. Annual laboratory fem®
increaseds compared to the previdbk04 per test fee cluygd by the
WisconsinDepartment of Health and Social Services, Division of
Health. This fee increase is due the fact that the laboratory
certificationprogram has been and continues to be, |nadequatelyandmaintained by chiropractors licensed and practicing irstite
funded. of Wisconsin.

The proposed rule may impose some significant cdsts SectionChir 6.015 is repealed anelplaced by the new definition
businessesuch aglairy plants that receive raw milk in bulk trucks.  of “patient record” in s. Chir1.01 (1), for consistency with the
In order to comply with Interstate Milk Shipment requirements and terminologyin s. 446.02 (7m) (a), Stats., and s. Chir 6.02 (2356
S.ATCP 60.19 (2), 8. Adm. Code, requirements, these plants must amendedfor consistency with the term “patient record.” The
havedrugresidue testing facilities on site. These facilities may be definition of “patient record” in proposed s. Chit.01 (1), includes

fully certified laboratories or drug residsereening sites.\&rage across—reference the term “patient health care records” as used and
feesfor these sites can range from $320 for one test to $7@@éer  definedin ch. 146, Stats., to clarify that the terms “patient record”
tests. under the proposed rule and “patient health care recoeds”

The proposed rule may increase costs for some full service SYnonymous.
laboratoriesThese laboratories currently pajea of $104 per test. Therequirement that patient records be created and maintained
Averagefees under the proposed raln range from $520 for one test  underthis proposed rule applies to chiropractors consuliiitl,
to $1600 for ten tests. examiningand treating patients in the normal cowspractice and

to chiropractors or peer review committeéisat conduct an

The proposed rule may impact local governmenmater examinationevaluation or make a recommendation under s. 632.87
laboratoriesThese laboratories currently pay fees of $104 per test é3) (b) 1., Stats

basedn the number of tests they run. Under the proposed rule, thes
laboratoriesvould pay a $400 site fee and no fees for tests. Text of Rule

The impact of the other proposed rule changes on small business SECTION 1. Chir 6.015 is repealed.
is negligible. It would not be necessary for licensed establishments to  SECTION 2. Chir 6.02 (27) is amended to read:

retainadditional professional servicesich as accounting or legal Chir 6.02 (27) Failing to maintain patient heaiéerecords for

serviceso company with this rule. aminimum period of years after the last treatment or after the patient
N N reacheshe age of majoritywhichever is greater

Notice of Hearing SECTION 3. Chapter Chir 1is created to read:

Chiropractic Examining Board Chapter Chir 11
Noticeis hereby given that, pursuant to authority vested in the

Chiropractic Examining Board in ss. 15.08 (5) by 227.1 (2),

Stats.and s. 446.02 (7m), Stats., as createtid®b Ws. Act 94, and . L . .

interpretings. 446.02 (7m), Stats., the Chiropractic Examining Board ~ Chir 11.01 Definitions. As used in this chapter:

will hold a public hearing at the time and place indicated below to (1) “Patient record” means patient health care records as defined

consideran order to repeal Chir 6.015; to amend s. Chir 6.02 (27); underch. 146, Stats., and includes all records related to the health of

PATIENT RECORDS

andto create ch. Chirll relating to patient records. a patient prepared by or under the supervision or direction of a
chiropractorand all records from other health care providers obtained

Hearing Information by, reviewed byor relied upon by a chiropractor in consulting with,
examining, or treating a patient.

August 8, 1996 Room 179A (2) “SOAP format” means an outline system of recorgiatient

Thursday 1400 East Washington A ve. healthinformation in patient records which includbe four essential

8:45a.m. MADISON, WI elementof:

(@) Subjective complaints by the patient of his or her condition.
(b) Objective findings of examination and diagnostic testing.

Written Comments (c) Assessment or diagnosis by the chiropracfdhe patient
Interestegbeople are invited to present information at the hearing. condition.
Peopleappearing may make an oral presentation, but geduo (d) Plan for treatment, further diagnostic testingeterral to other

submit facts, opinions anéwgument in writing as well. Facts, healthcare providers.
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Chir 11.02 Patient ecord contents. (1) Complete and
comprehensivpatient records shall ieeated and maintained by a
chiropractor for every patient with whom the chiropractor consults,
examinesand treats, and for every patient with respect to whom a
chiropractoror peer review committee conducts an examination,
evaluatioror makes a recommendation under s. Chir 6.02 (27).

(2) Patient recordshall be maintained for the minimum period
specifiedn s. Chir 6.02 (27).

(3) Patientrecords shall be prepared in substantial compliance
with the requirements of this chaptand as otherwise requireg
law.

WISCONSIN ADMINISTRATIVE REGISTER No. 487
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(b) Cardiovascular

(c) Respiratory

(d) Musculoskeletal.
(e) Integumentary

(f) Neurologic.

(6) Patient physical examination focusing on areas pertiném to
patient’schief complaints, including observation, palpation, range of
motion, reflexes, provocative orthopedic testing, arelrologic
testing.

(7) Patient assessment or diagnostic impressiociuding

(4) Patient records shall be complete, legible and understandableypluxationievels and assessment of risk factors.

to other consulting health care providers or reviewing health care

professionals.

(8) Patient treatmemian,including need for further diagnostic
testing, therapeutic treatment plan including chiropractic

(5) Patient records shall include written informed consent of the adjustmentsherapiesand modalities, home exercises, modifications
patient, or the parent or guardian of any patient under the age of 18pf daijly activities and work activities, short and long term goals, and

for examination, diagnostic testing and treatment.

(6) Rationale for diagnostiesting, treatment or other ancillary
servicesshall bedocumented or readily inferred from the patient
record.

coordination with other health care professionals.

Chir 11.04 Pogress notesPatient records shall inclugeogress
notesfor every patient encounter where the chiropractor consults
with, examines or treats a patient and shall includddh@wing

(7) Patient health risk factors shall be identified and documented €lements:

in the patient record.

(8) Patient records shall generally include, at the minimum,
documentation of the patiestchief complaintsrelevanthealth
history, physical examination findings, diagnostic test results
including x-rays, the chiropractts assessment of thmatients
condition,clinical impressioror diagnoses, the chiropracoplan

for care, the treatments rendered, all other ancillary procedures o

servicesrendered or recommended, the patgrgrogress and
respons¢o treatment and changes in treatment or diagnosis.

(9) Each entry in the patient recostall be dated and legibly
signedby the chiropractorchiropractic assistant or other person
makingthe entry

Chir 11.03 Patient ecord elements.Patient records shall be
madeand maintained ia SOAP format, or a substantial equivalent
thereof, and include the following elements:

(1) History of the present illness or complaints including:
(a) Patiens description of the chief complaint.

(b) History of trauma, if any

(c) Onset of symptoms.

(d) Provocative factors.

(e) Palliative factors.

(f) Character or quality of pain or discomfort.

(g) Radiation of pain or discomfort.

(h) Severity of pain or discomfort on an ascending scale of 1 to 10.

(i) Frequency or timing of complaint, pain or discomfort.
(j) Previous episodes of complaint, pain or discomfort.
(2) Past health and medical history including:

(a) Prior major illnesses and injuries.

(b) Prior sugeries.

(c) Prior hospitalizations.

(d) Current medications.

(e) Food, drug or environmental afjers.

(3) Patiens social history including:

(a) Occupational history and current employment.

(b) Use of drugs, alcohol or tobacco.

(c) Other relevant social history

(4) Significant family medical history and health factors which
maybe congenital or familial in nature.

(5) Review of patient systems including:

(a) Constitutional symptoms including but not limited to fever
weightgain or loss, or fatigue.

(1) Subjective complaints or report of patient of condition.

(2) Objectivefindings from examination, including palpation,
range of motion testing,provocative tests, neurologic tests and
findingsfrom supplemental diagnostic tests of x-rays.

(3) Assessment or diagnoses of the pasarahdition,including

subluxationlevels, patiens progress, patiesttolerance of testing

andtreatment, patiers’compliance with treatment plan.

(4) Plan for continuing treatment, dischafrom treatment, or
referralto other health care providers, including date for return
treatmentchanges in treatmeptan, changes in adjusting procedure,
spinal level of adjustment, therapies performed includtgpge,
location,intensity and duration, recommendations for patient self
care or exercise, indicated imaging or diagnostic studies, and
coordinationof care with other health care providers.

Chir 11.05 Independent evaluation. A chiropractor or peer
review committee conducting an independemvaluation,
examinatioror making a recommendatiomder s. 632.87 (3) (b) 1.,
Stats. shall notify the treating chiropractor in writing of the name of
the chiropractor or the names of the peer review comnstteembers
conductingthe independergvaluation, and the treating chiropractor
shallinclude the written notice in the patient record.

Fiscal Estimate

1. The anticipated fiscal fefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscétef during thecurrent
biennium of the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the
proposedule is: $0.00.

Initial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the Department through
its Small Business Review Advisory Committee to determine
whetherthere will be an economic impact on a substantial number of
smallbusinesses, as defined in s. 224.11) (a), Stats.

Copies of Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requesto:

Pamela Haack, (608) 266—-0495
Office of Administrative Rules, Room 171
Dept. of Regulation & Licensing
1400 East \&@shington Ae.
P.O. Box 8935
MADISON, WI 53708
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Notice of Proposed Rule
Elections Board

Noticeis hereby given that pursuant to ss. 5.05 (1) (f) and 227.1
(2) (a), Stats., and interpreting s§.a1 (5m),11.06(11), 11.12 (5),
11.24 (1m), 1.26 (12m), and1.50 (2) (b) 5., Stats., and according
to the procedures skirth in s. 227.16 (2) (e), the State oledbnsin
ElectionsBoard will adoptthe following rule as proposed in this
noticewithout public hearing unless, within 30 days after publication
of this notice orduly 15, 1996 the Elections Board is petitioned for
a public hearing by 25 persons who will bieetied by the rule; by a
municipality which will be &&cted by the rule; or by an association
which is representative of a farm, labbusiness, or professional
groupwhich will be afected by the rule.

Analysis
Statutory authority: ss.5.05 (1) (f) and 227(2) (a)

Statutes interpreted: s4..01 (5m), 1.06(11), 11.12(5),
124 (1m), 1.26 (12m), and1L50 (2) (b) 5.

Thisrule applies to altontributions from conduit accounts. The
rule sanctions verbal authorizations by the conduit contributor if
contemporaneouwritten records of the verbal authorization are
maintainedy the conduit administratorhe rule makeslear that a
conduit must make its contributions in the form ohegotiable
instrumentand may not make in—kind contributions. The rule also
requiresthat aconduits contributions must be transferred to the
candidatepolitical party or legislative campaign committee within
15 days of receiving authorization from the contributor

Text of Rule
SECTION 1. EIBd 1.855 is created to read:
EIBd 1.855 Contributions from conduit accounts.

(1) No contribution may benade from a conduit member
accounwithout the conduimembe’s authorization which is specific
asto the amount of the contribution and aghe identity of the
candidatevho is to receive the contribution. The conduit mersber
authorizatiormay be made in writing, or may be made orally if a
contemporaneousritten record of the oral authorizatiammade by
the conduit administrator

(2) A contribution from a conduéiccount must be in the form of
a check or other negotiable instrument made touthe named
candidateor to the candidate’ committee, or to a legislative
campaignpolitical party or support committee. A conduit may not
make an in—kind contribution.

(3) Contributions from a conduit account must be transferred to the
candidate,political party or legislative campaign or support
committeewithin 15 days of the conduit administragoreceipt of the
member’'sauthorization.

Initial Regulatory Flexibility Analysis

Thecreation of this rule does nofexdt business.

Fiscal Estimate
Thecreation of this rule has no fiscafest.

Notice of Proposed Rule
Elections Board

Noticeis hereby given that pursuant to ss. 5.05 (1) (f) and 227.1
(2) (a), Stats., aniterpreting ss.1L.01 (6), 1.05 (2r), 1.06, 1..08,
11.16 (1) and 1.20, Stats., and according to the procedsed®rth
in's. 227.16 (2) (e), Statthe State of lgconsin Elections Board will
amendthe following rule as proposed in thistice without public
hearingunless, within 30 days after publication of this notice on
July 15,1996 the Elections Board is petitioned for a public hearing
by 25 persons who will be faicted by the rule; by a municipality
which will be afected by the rule; or by an association which is
representativef a farm, labagrbusiness, or professional growpich
will be afected by the rule.
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Analysis

Statutory authority: ss. 5.05(1)(f) and 22I{2)(a)

Statutes interpreted: s4..01(6), 1.05(2r), 1..06,

108, 1.16(1) and 1.20

The rule governs the change campaign finance report filing
status from exempto nonexempt, for individuals, committees or
groups. The amendment adds to the rule sub. (3) providing that state
party transfers of party members’ duedl not affect the exempt
statusof a local party that receives those transfers.

Text of Rule

SECTION 1. EIBd 1.30 (3) is created to read:.

(3) For purposes of qualifying for exempt status usd&r05(2r),
Stats.the transfer of party membeues from a state political party to
alocal party shall not be consideradcontribution from a single
source.A local political party shall not lose its exempt stddesause

of transferdo it by the state party of party member dues in excess of
$100.

Initial Regulatory Flexibility Analysis

Thecreation of this rule does nofexdt business.

Fiscal Estimate
Thecreation of this rule does nofexdt business.

Notice of Proposed Rule
Elections Board

Noticeis hereby given that pursuant to ss. 5.05 (1) (f) and 227.1
(2) (a),Stats., and interpreting s4..21 (16), 1.06 (12), and .30
(2), (4) and (5), Stats., and according to the procedurdsriein
s. 227.162) (e), Stats., the State ofisdonsin Elections Board will
amendthe following rule as proposed in thistice without public
hearingunless, within 30 days after publication of this notice on
July 15,1996 the Elections Board is petitioned for a public hearing
by 25 persons who will be fafcted by the rule; by a municipality
which will be afected by the rule; or by an association which is
representativef a farm, labgrbusiness, or professional growpich
will be afected by the rule.

Analysis
Statutory authority: ss. 5.05 (1) (f) and 227(2) (a)
Statutes interpreted: s<..01 (16), 1.06 (12), and
1.80(2), (4) and (5)

Therule provideghat the source of any communication, including
atelephone call, that has beasid for with money raised for political
purposes — except a bona fide poll or survey which does not expressly
advocatehe election or defeat of a clearly identified candidate or a
voteat a referendum — must be identified during the course of, or at
the end of, the communication. The amendment adds a new
subsection[sub. (5)], establishing a specsalurce identification for
slate endorsements in political party communications.

Text of Rule

SECTION 1.EIBd 1.655 (1) (f) and (5) are created to read:

(2) (f) “Political Party” has the meaning provided in s. 5.02 (13),
Stats.

(5) If a political party makes a communication supporting the
electionof more than one candidate, the source identification for that
communication shall be as follows: “Paid for by the (Name of party)
Partyas an in—kind contribution to the candidates named.”

Initial Regulatory Flexibility Analysis

Thecreation of this rule does nofexdt business.

Fiscal Estimate
Thecreation of this rule has no fiscafesft.

Notice of Proposed Rule
Elections Board

Noticeis hereby given that pursuant to ss. 5.05 (1) (f) and 227.1
(2) (a),Stats.,and interpreting ss1101 (5m), 1.02, 1..05 (9) (b),
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11.06(11), 11.12 (5), 1.20, 1.24 (1m), 1.26 (12m), and 1L50

(2) (b) 5., Stats., and according to the procedures set forth in
ss. 227.162) (e) Stats., the State ofisonsin Elections Boandill
amendthe following rule as proposed in thistice without public
hearingunless, within 30 days after publicationtbfs notice on
July 15, 1996 the Elections Board is petitioned for a public hearing
by 25 persons who will be faicted by the rule; by a municipality
which will be afeected by the rule; or by an association which is
representativef a farm, labgrbusiness, or professional growpich

will be afected by the rule.

Analysis
Statutory authority: ss. 5.05(1) (f) and 227(2) (a)

Statutes interpreted: s4.01 (5m), 1.02, 1..05 (9) (b),
1D6 (1), 11.12 (5), 1.20, .24 (1m),
126 (12m), and1L50 (2) (b) 5.

Therule governs conduit registration and reporting requirements.
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Theproposed rules are necessary to reflect recent changes related
to the procedures for assigning bothfstafl private counsel. Also,
the proposed rules are needed for consistency among PD
administrativeules. The proposed rules will aid in implementation
of the statutory mandates related to the appointment of counsel and
collections contained in the biennial budget act.

Specifically,proposed s. PD 2.03 (4) amends the langredgied
to the categoriesf persons for which counsel is appointed. The
amendmentgontained in proposesl PD 2.03 (5) reflect recent
statutorychanges related to the repaymefrattorney costs. Finally
proposeds. PD 2.03 (8) specifies the proper title of the person who
may authorize group assignment of cases to the private bar

Initial Regulatory Flexibility Analysis

Thisrule would not have a regulatonfesft on small businesses.

Fiscal Estimate

The amendment to sub. (1) requires conduits to register no later than Theproposed amendments to s. PD 2.03 (4), () and (8) will have
the date of the initial transfer of a contribution by the conduit, or nofiscal impact. The proposed amendments reflect recent changes

within 5 days of receiving a contribution, whichever event occurs
first. The amendment to sub. (4) increases, fromt§3R100, the
amountof the cumulative contributions that generatequirement

to report a transferegbccupation and principal place of employment;
and adds thefurther requirement that the contributoname and
addressnd the name and address of the contrilaifcipal place

of employment must also be provided.

Text of Rule
SECTION 1. EIBd 1.85 (1) and (4) are amended to read:

(1) A conduit, as defined in s1D1 (5m), Stats., is required to
registemo later than the date of the initial transfea@ontribution to
a candidate, personal campaign committee, legislatarmpaign
committeepr political party committee, or within fivdays of the
receiptof a contribution from conduit membeavhicheverevent
occursfirst.

(4) A conduit shall report to the transferee the full name and
addressthe occupation, and the name and addresiseoprincipal
place of employment, if anyf the contributor if the contributsr
cumulativecontributions exceed $1@D for the calendar year

Initial Regulatory Flexibility Analysis

Thecreation of this rule does nofexdt business.

Fiscal Estimate
Thecreation of this rule has no fiscafest.

Notice of Hearing
Public Defender

Noticeis hereby given that pursuant to s. 977.02 (2m), (3), (4) and

(6), Stats., interpretings. 977.07 and 977.08, Stats., the State Public
Defendemill hold a publichearing at the time and place indicated

belowto consider the creation of rules, relating to the procedures for grigay

assignment of counsel.

Hearing Information
Noticeis hereby further given that the hearing will be held on:

July 26, 1996 2nd Floor
Friday 315 North Henry St.
10:00 a.m. to MADISON, WI

12:00 p.m. (noon)

Reasonableaccommodationsvill be made at the hearing for
peoplewith disabilities.

Analysis by Agency
Statutoryauthority:s. 977.02 (2m), (3), (4) and (6)
Statutes interpated:ss. 977.07 and 977.08

relatedo the procedures for assigning bothfstafi private counsel
and are needed primarily testablish consistency with other PD
administrativeules.

Contact Person

For copies of the proposed rules,ifoyou have questions, please
contact:

Ms. Gina Pruski
Deputy Legal Counsel
(608) 266-6782
315 North Henry Street
Madison, WI 53703-3233

Written Comments

Written comments regarding this rule médye submitted in
additionto or instead of verbal testimony at the public hearing. Such
commentshould be addressed to the contact peasdine address
statedabove, and must be receivedduy 26, 1996.

Notice of Hearing

Public Defender

Noticeis hereby given that pursuant to s. 977.02 (2m) and (3),
Stats., interpreting s. 977.06 (1) (b), Stats., théc©0bf the State
Public Defender will hold a public hearing at the time and place

indicated below to consider the creation of a rule, relating to the
redeterminatioof indigency during the course of representation.

Hearing Information
Noticeis hereby further given that the hearing will be held on:

July 26, 1996 2nd Floor

315 North Henry St.
1:00 p.m. to MADISON, WI
3:00 p.m.

Reasonableaccommodationsvill be made at the hearing for
peoplewith disabilities.

Analysis by Agency
Statutoryauthority:s. 977.02 (2m) and (3)
Statute interpeted:s. 977.06 (1) (b)

The proposed amendment clarifies the administrative rule by
deleting background information that explains the gross income
eligibility table contained in the rule. Thdeletedinformation
comprises® worksheet showing the disposable monthly income of a
single person earning $7.50 per hour and a summary agéreys
cost-of-counsel table in non—felony cases. Althouglptuisof the
rule supports the income levels contained in the table, the worksheet
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andreference to the cost of counselram contribute to the substance
of the rule, and their deletion will make the rule clearer

Initial Regulatory Flexibility Analysis

Thisrule would not have a regulatonfesft on small businesses.

Fiscal Estimate

The proposed amendments to s. PD 3.039 will have no fiscal
impact. The proposed amendment clarifies the administrative rule by

deletingbackground information that explains the gross income
eligibility table contained in the rule. Thdeletedinformation
consistof a worksheeshowing the disposable monthly income of a

WISCONSIN ADMINISTRATIVE REGISTER No. 487
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Written Comments and Contact Person

Thepublicrecord on this proposed rule—making will be held open
until close of busines3duly 30, 1996 to permit the submission of
writtencommentgrom people unable to attend the public hearing or
who wish to supplement testimonyerked at théhearing. Any such
written comments should be submitted to:

Wes Geringer
Bureau of Driver Services, Room 351
Department of fansportation
P. O. Box 7920
MADISON, WI 53707-7920

single person earning $7.50 per hour and a summary of the agency’

cost—of-counsahble in non—felony cases. Deletion of the worksheet
andreference to the cost of counsel has no fiséatef

Contact Person

For copies of the proposed rules,ifoyou have questions, please
contact:

Ms. Gina Pruski
Deputy Legal Counsel
(608) 266-6782
315 North Henry Street
Madison, WI 53703-3233

Written Comments
Written comments regarding this rule médye submitted in

Analysis Prepared by the Wis. Dept. of
Transportation

StatutoryAuthority: s. 343.055

Statute Interpeted: s. 343.055

General Summary of Poposed Rule

Section 343.05%5), Stats., directs the Secretary to incorporate
federalwaiversof commercial driver license requirements into state
law by promulgation of administrative rules. On April 3, 1996, the
U.S.Department of lansportation Federal Highwadministration
publisheda limited waiver for backup snowplow drivers employed
by local units of government. 61 Fed. Reg. 14677, April 3, 1996.

This proposed rulemaking extends the federal waiver to state

driversto the extent permitted under federal.lda be eligible for the
waiver,the driver must be a backup driver that is empldyyed local

additionto or instead of verbal testimony at the public hearing. Such unit of government (contractors for government and their employes

commentshould be addressed to the contact peasdine address
statedabove, and must be receivedduy 26, 1996.

Notice of Hearing
Transportation

Noticeis hereby given that, pursuant to s. 343.055, Stats., and

interpretings. 343.055, Stats., the Department @friBportation will
hold a public hearing at the timend place indicated belowo
considethe creation of s.rans 102.22, \'g. Adm. Code, relating to
CDL (commercial drives license) waivers for snowplow operators
employedby local units of government with populations of less than
3000.

Hearing Information

July 30, 1996 Room 144-B
Tuesday Hill Farms State T rans. Bldg.
1:30 p.m. 4802 Sheboygan A ve.

MADISON, Wi

Parkingfor people with disabilities and an accessible entranee ar
available on the north and south sides of tHdl Farms State
TransportationBuilding.

arenot eligible.) The vehicle driven may only be operated within the
confinesof the political bodys boundaries. The political subdivision
mayhave a population of no more than 3000 people Widtonsin
counties exceed this maximum population restrictiorrdptowns

and municipal bodies will benefit from this legislation/iflsconsin.
Finally, the driver may only operate under the waiver where the
employewho ordinarily operates the vehicle is unavailable or in need
of additional assistance due to a snow gmecy. The customary
operator of the vehicle is still required to hold a commercial driver
license.

Fiscal Estimate

The Departmengnticipates no fiscal ffct from this proposed
rulemaking.

Initial Regulatory Flexibility Analysis

This proposed rule will not impact small businesses.

Copies of Proposed Rule

Copiesof this proposed rule can be obtained upon request, without
cost, from the Division oMotor Vehicles, Bureau of Driver Services,
PO. Box 7920, Madison, WI 53707-7920. For further information,
contact Wes Geringer (608) 266-0614 or Gerry Bown (608)
266-0428.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousE OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Agricultur e, Trade & Consumer Protection (CR 96-9): Health & Social Services (CR 96-3):
Ch.ATCP 100 - Relating to payroll statements to milk Ch.HSS 112 - Relating to licensing of entgancy medical
producersand price discrimination in milk procurement. technicians—paramedic (EM§*paramedic) anadpprovalof

operationabplans for use of EME-paramedic.

Barbering & Cosmetology Examining Board ; . _A7\
(CR 96-1): Medical Examining Board (CR 96-47):

S. BC 3.03(5) — Relating to booth rental arrangements. Ch. Med 8- Relating to physician assistants.

Natural Resources (CR 96-23):
Health & Social Services (CR 94-122): SS. NR 20.01520.02, 20.03, 20.037 and 21.04 - Relating to
S.HSS 55.90 - Relating to highguality of care standards for sportfishing.
child careproviders and the administration of $tedtention . . » o
and quality improvement grants for providers who meet the Physicial Therapists Affiliated Credentialing Board

higherquality of care standards. (CR 96-52):
S. PT3.01 (4) - Relating to temporary licenses to practice
Health & Social Services (CR 95-70): physicaltherapy

Ch. HSS 275 - Relating to appeal procedures for persons

applyingfor or receiving vocational rehabilitation services. Revenue (CR 96-56).

S.Tax 2.47- Relating to the apportionment of net business

incomesof interstate motor carriers.

Health & Social Services (CR 95-226):
Ch. HSS 11 - Relating to licensingf emegency medical Transportation, Dept. of (CR 96-88):
technicians—intermedial&EMT's—intermediate) andpproval Ch.Trans 107- Relating to driver licensing of people with
of operational plans for EM$*intermediate. chemicalabuse or dependency problems.
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ADMINISTRATIVE Ruires Firep Wit THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed
rules.

Agriculture, Trade & Consumer Protection (CR 95-14): Natural Resources (CR 95-196):

An order creating ch. PCP 123, relating to An order repealing and recreating ss. NR 10.01 (1) (g) 1. L.
telecommunications and cable television service. and 10.31 (1) and creating s. NR 10.01 (1) (g) 1. m.,
Effective 01-01-97. relating to migratory game bird hunting.

Effective 09-01-96.
EmergencyResponse Board(CR 96-35):

An order amending ch. ERB 1, relating to temporary Natural Resources (CR 96-22):
c_onstruction facility hazardous chemical inventory reporting. An order afecting ss. NR 10.01, 10.02, 10.106, 10.145,
Effective 09-01-96. 10.27, 10.29 and 10.40, relating to hunting and trapping.

Employment Relations, Dept. of (CR 96-51): Effective 09-01-96.

An order creating s. ER 29.03 (8) (bm), relating to the rate of Regulation & Licensing (CR 95-210):
pay as a result of voluntary demotions by employes who are An order creating ch. R, relating to establishing a

Eff n_otifigg tgizygngay be subject to layof procedure for determining whether an applicant for
ective 08-01-96. credential renewal is liable for any delinquent taxes.
Health & Social Services(CR 94-193): Effective 09-01-96.

An order afecting ch. HSS 62, relating to assessment and . . _Apy.
treatment of intoxicated drivers. Securities,Commissioner of (CR 96—-65):

; 01 An order creating s. SEC 2.01 (3) (e), relating to designating
Effective 08-01-96. the Chicago stock exchange under s. 551.22 (7), Stats.
Natural Resources (CR 94-180): Effective 08-01-96.

An order repealing and recreating ss. NR 1.15 (2) (a), 10.104 .

and 10.28, relating to deer hunting permits. Transportation, Dept. of (CR 96-43): _
Part efective 08—01-96. An order amending s.rdns 6.04 (1) (e), relating to
Part efective 09-01-96. administration of the federal section 18 program.

Effective 08-01-96.
Natural Resources (CR 95-194):

An order creating s. NR 19.02, relating to requiring a Veterans Affairs, Dept. of (CR 96-46):
handling fee for certain approvals required for hunting, An order creating chVA 14, relating to the establishment of
trapping or fishing. fees for burial at state veterans’ cemeteries.

Effective 08—01-96. Effective 09—01-96.
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