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NR 1.01 Management of’ frsherles and aquatic -

resources. (1) To meet its responsibilities established by stat-

‘ute, départment programs shall be based on scientific manage-
‘ment -principles- which emphasize the protection, perpetuatron

deve]opment and use of all desirable aquatrc species.

(2) The goal of fish-maniagément is to provide opportunities
for the optimum use and enjoyment of Wisconsin’s aquatrc

" resources, both sport and commercial. A’ healthy and diverse envi-

ronment is: €ssential to meet thisgoal and shall beé promoted

-~ through management programs.

(3) Aquatic resources include both nongame and. game species
of fish, other’ aquatrc anitnals and-their habrtats Endanoered and
threatened species form a special group that will be- manaaed

- according to ch.-NR 27 .and s..29.415, Stats.

(4) To assure its effectiveness, the management program shall

" be-based upon a:close working relatronshrp among all functions
- of the department, other oovernmental agencies, federally 1ecog-
:.nized Indian tribes, and the public.- The department will keep

interested parties informed of policies, plans and mianagement. To -
_anticipate change and meet future demand; the department shall
<-engage in long—ranae planning.of management programs. ’
(5) Financing the department s fish and aquatic resource man-
-.agement program throuOh in-large part, user fees; particularly

lrcense fees and excise taxes on selected equipment purchased by
sport -and.. commercial - fishers, - is . an- established principle.
Although user fees collected for a specific purpose are targeted at
that purpose; they provide significant indirect benefits for a wide
range of wildlife and users. When beneficiaries are a broader or

'drfferent segment of the pubhc other fundmo sources will be
sought.

{6) Wisconsin- law enunciates a trust doctrine which secures

the right of all Wisconsin citizens to quality, non-polluted waters

and holds that waters are the common property of all citizens. Fish

.management programs will vigorously. uphold the doctrine that

citizens have a right to use in common the waters of the state and
these waters shall be maintained free of pollution.

{7) With access to Wisconsin’s.lakes and streams a prerequi-
srte for their use by the public, the acquisition and development

ST

of public access to waters should be accelerated partrcularly inthe
more populous areas of the state, -
(8) Wild and wilderness lakes and streams are a specral and

. limited resource providing-unique settings for enjoyment of fish-
-ing and other outdoor activities. Addrnonal efforts are required to

desrvnate lakes and streams for this status. Special management
methods that increase fishing quality shall be encouraged.on these
waters. Such methods may include trophy fishing, reoulated har—
vest, special seasons, and controlled entry.

(9) - Sport fishing shall be managed in such a way that all have

- an equal opportunity to safely enjoy the aquatrc resources re0u~
:lated to the extent that:

(@) Fish and other aquatrc resources are protected and
enhanced
(b) Frshmo effort does not exceed the capabrlrtres of the

‘ resource to sustain desirable, qualrty fish populatlons, ‘

“(c) The social, brolocrcal and economic values assocrated thh
all recreational fishing, competmve and non-—competmve arerec-
ognized;

(d)- A sense of responsrbrlrty for the resource is 1nherent in all

..who participate and.enjoy fishing;

(e) User conflicts are minimized; and - .
(f) ‘Aesthetic and cultural values assocrated wrth flshma ‘are

- held in trust for future generations.

History: Cr. Register, March, 1976, No. 243, eff. 4-1-76; r. and recr. Register,
February, 1980, No. 290, eff. 3—1-80; r. and recr: (9), Register, March, 1994, No. 459,
eff 4-1-94.

NR 1 015 Management of wildlife, preamble. (1) The
conservation act (s. 23.09 (1), Stats.) requires the department of

-natural resources to provide an adequate and flexible system for

the protection, development and use of forests, fish and game,

-lakes, streams, plant life, flowers and other. outdoor resources in
this state. Specific authorities and missions of the department for
.wildlife protection and use besides the general authority are:

(2) Protect and manage nongame species, particularly endan-
gered, threatened and uncommon specres

(b). Acquire and lease lands;
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(c) Conduct research and surveys;

(d) Establish long—range resource management plans and prio-
rities;

(e) Manage wildlife habitat on public land;

(f) Provide regulations to govern the harvest of game species

and furbearing mammals;

(g) Establishresource manaoement mformatron and education
programs; and

(h) Propagate wildlife. -

(2) The primary goal of wildlife manacement is to provide
healthy life systéms necessary to sustain Wrsconsm s wildlife
populatrons for their biological, recreational; cultural and eco-
nomic values, Wildlife management is the application of knowl-
edge in the protection, enhancement and regulation of wildlife
resources for their contribution toward maintaining the integrity
of the environment and for the human benefits they provide.

(a) The department’s wildlife program ranges from endan-

gered and threatened species management to the production of

huntable game. At its best, wildlife management is a process that
requires -a considerable degree of harmony between people and
land to provide the quality Iandscapes and diverse habitats neces-
sary to produce and support all types of wildiife. -

(b) Public concern for the welfare of wildlife resources can
help to instill a land ethic in what has become a predominantly
urban population. Public support for the maintenance of native or
near-natural ‘plant”communities, ‘as necessary wildlife habitat,

indirectly assures continued opportunities for a whole range of

“human interactions with nature that goes well beyond hunting or
wildlife-oriented recreation.

(c) " The department’s -wildlife management program is -

financed in large part by user contributions, paticularly license
fees and excise taxes on selected equipment purchased by hunters;
-‘however, management programs directed at hunted game species
provide very significant indirect benefits for a wide range of other
. .wildlife. New sources of funds are needed to supplement the exist-
ing financial base and provide more adequate: programs for non-
game fish and wildlife, especrally threatened and endangered spe-
cies.
i(d) - Larger.quantities of wildlife habrtat are requrred to. meet
,manacement objectives for-hunting.and trapping than for most

other uses. The future of hunting, however, depends upon more -
- ent, and their relative abundance;

than wildlife habitat. It depends upon the quality, the behavior and
sense of responsibility of today’s hunter, the willingness of private
landowners .to provide access, and the tacit approval of people
“who don’t hunt. Since1 many hunters.do not own the land on which
they hunt and because wildlife belongs to all citizens, mutually
acceptable - relatronshrps betweeén hunters landowners and the
nonhunting public ‘are” required for hunting t6 contmue as a
socrally acceptable form of outdoor recreation.

(3) ' The natural resources board directs the department to
implement its “statutory wildlife responsibilities ‘through the
execution of the state wildlife policy as set forth herein. For the

. purposes of this policy, wildlife means all varieties of birds, mam-
mals and terrestrial vertebrates other than man an omestic ani

d4d
443845 Qilld WCIIUSUL vl ol Vuaer uiall iidll and GOUINCSUC aiii-

mals.
“History: Cr Register, July, 1977 No. 259; eff 8-1-77.

NR 1.02 Inland fisheries management. The following
. actions are essential to carry out an effectrve ﬁsh management
- program.
< (1) 'LAND: ACQUISITION AND DEVELOPMENT. The department
-shall provide for the protection of habitat essential to the mainte-
nance of fish populations and for providing quality fishing oppor-
-tunities through the acquisition of lands by gift or purchase. These
lands ‘shall be developed to provide access or be marntarned as
wilderness areas according to their potential.
(2) HABITAT PROTECTION AND IMPROVEMENT. The department
shall actively protect and maintain habitat capable of supporting
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aquatic species. Management efforts include deterring point and
nonpoint pollution, vegetation control, rough fish control, water
level manipulation and limiting shoreline development. Habitat
shall be improved where fish populations can be increased and
such improvements are economically and ecolodcally feasible

,Improvements include in—stream devices, wing deflectors, bank

riprap, stream bank fencing, fish shelters, dred<>frn<7 and stream-
side brushing. The applrcatron of these techniques shall be consis-
tent with the wild and wilderness policies of the board.

(3) SURVEYS ANDRESEARCH. Programs shall be based on sound
surveys and research. The department shall survey lakes and
streams to obtain information needed to develop and implement
management programs. Research shall be conducted to evaluate
and resolve problems that have been defined. _ ,

(4) PROPAGATION, REARING AND DISTRIBUTION. The department
shall rear fish for stocking in waters lacking adequate natural
reproduction and where reasonable retumns are demonstrated by
surveys. Stocking priorities will be based on use opportunities,
hatchery production capabilities, cost and habitat potential.
Stocking of exotic species shall be thoroughly evaluated.

(5) POPULATION MANIPULATION. The department may, where
feasible, control fish populatrons that are stunted or harmful to
more desirable fish species. Control measures include mechanical
removal, predator stocking, commercial- harvest and ‘chemical
treatment. o L

(6) RuLEs. The department shall regulate the sport and com-
mercial harvest of aquatic resources to achieve optimum’ sus-
tained yields. Pollution and habitat destruction shall be stringently
opposed through the strict enforcement of all laws and administra-
tive rules. Special regulations. shall be used to provide diverse

‘angling Opportunities and to distribute use in heavily fished areas.

{7) TROUT STREAM CLASSIFICATION. The department shall iden-
tify and_classify. trout streams as follows .to ensure adequate
protection and proper management of this unique resource.

(a) For the purpose of this subsectron the following terms are
defrned as:

“Classrficatron survey means a fishery survey employrncy

‘ technrques generally accepted:by fisheries biologists that:

a. Investigates the variety of habitat types present in the water
being surveyed o |
b. Providesa representatrve sample of the ﬁsh specres pres-

¢. Providesthe length distribution and the age structure'of the
trout population. .
2.7 “Trout spawmnc habrtat means areas of oravel small,

" rubble or coarse sand which are: infiltrated by oroundwater or

stream flow of sufficient quantity and quality to allow successful

- hatching of trout eggs and emergence of fry.

- 3. “Trout habitat” means those areas having sufficient quan-
trty and quality of water, cover and food to allow trout to complete
one or more life history stages. -

(b) Classification of trout streams, as determmed by classrﬁca—

~tion surveys shall be based on the following criteria:

. ‘ClassI'.A class I trout stream is a stream or portion thereof

; wrth a:self-sustaining population of trout.

a." Such a stream contains trout spawmnc habitat and natu-
rally produced fry, fingerling, and yéarling i in sufﬁcrent numbers
to utilize the trout habitat, or

b. Contains trout with 2 or more age groups, above the age
of one year, and natural reproduction and survival of wild fish in
sufficient numbers to utilize the available trout habrtat and to sus-
tain the fishery without stocking.

*‘Class II'. A class II trout stream is a stream or portron
thereof that: :

a. Contains a population of trout made up of one or more age
groups, above the age one year, in sufficient numbers to indicate
substantial survival from one year to the next, and
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needed to prevent or reduce environmental pollutxon as that term
s defined in 5. 144.01 (3), Stats.

. (2) INFORMATION SUBMITTED TO BOARD Whenever the depart-
ment seeks to adopt a rule, the department shall provide the board

- with information regarding the following: the authority for the =

rule; the conformity of the rule with the requirements of federal
or state statutes or controllmg 1udlclal decisions; and the need for
the rule..

" (3) ADOPTION OF ENVIRONMENTAL QUALITY STANDARD MORE
RESTRICTIVE THAN CORRESPONDING FEDERAL LAW OR REGULATIONS
For environmental programs subjéct to a delegation of authority
by the U.S. environmental protection agency, whenever the
department seeks to adopt an environmental quality standard
more restrictive than a standard-provided under corresponding

federal law or regulations, the department shall-advise the board .

why the more restrictive standard is needed in Wisconsin to pro-

tect public health, safety or the environment. For the purposes of

this subsection, any environmental quality standard is not consid-
ered more restrictive than a standard provided under correspond-
inig federal Jaw or regulations if the federal government has not
enacted alaw or regulation establishing a corresponding standard.
This subsection is prospective in apphcatxon, no environmental
quality standards adopted prior to August:1, 1996, are affected
except under the cucumstances descnbed in sub. (4).

{4) FEDERAL STANDARD RELAXED.
, adopted an’environmental quality standard which has a corre-
sponding standard adopted under federal law or.regulations, and

after August 1, 1996, that corresponding federal standard is -

relaxed by promulgation of a more lenient standard in federal law
or regulations, the department shall within 120 days of the federal
action notify the board and propose a schedule for the department
to advise the board whether the current state standard is needed in
- Wisconsin to protect public health, safety or the envrronment
. Hrstory. Cr., Register, July, 1996 No. 487; eff. 8-1-96.

NR 1.70 Policy on education. (1) Wisconsin has a unique
abundance:of varied and high quality natural resources. The suc-
~cessful stewardship of those resources is largely dependent upon
enlightened and responsible decision-making by Wisconsin citi-
~zens; government and private interests. The department recog-
nizes the need to develop a coordinated environmental éducation
program. Education is the foundation of effective resource man-
agement “and environmental protection activities. Natural
_resources protection and management goals can be more readily
achieved and sustained by incorporating education elements in
department functions. and philosophies. An active educational
‘program is necessary to encourage incorporation.of educationinto
department programs, to inform citizens on natural -resources
issues: and.to develop altematrve solutrons to natural resources
,problems ;
-(2) - Effective’ envrronmental educatlon will result in better
understandmcrof the operations and programs of the department
~and. will help meet management-goals.: The goal of the-depart-
ment’s environmental education procram i$ to ass1st m develop-
ing a citizenry that: : ; .
(a) Is aware of Wrsconsm S natural resources;

~(b). Understands resource use issues;’ hmrts, capab111t1es and
problems, T
©(¢) "Analyzes and ‘evaluates personal and _public values that
affect resource management; and '

" (d) Acqurres the individual and collectlve skllls and purpose
to act responsibly‘in using natural resources-in work and leisure.

(3) The department shall assist Wisconsin educatronal institu-
tions at all grade and age levels by:
. (a) Making available supplemental serv1ces educatron maten-
als, expertise of depanment employes and volunteers and facrh-
ues and properties;. .

If the department has _

"NR1.71

(b) Cooperating and coordinating with the department of pub-
lic instruction, university of Wisconsin—system, Wisconsin board

- of vocational, technical and adult education in assisting teachers,
-administrators.and others interested in-education in understanding

the importance of their role in environmental education and in
obtaining knowledge, skills and materials in this instructional
area. . - . a o -

(4) Department education programs shall follow agency poli-
cies, management directives and guidelines. Educational pro-
grams should be a means of achieving management goals and
objectives; should complement and be consistent with agency
priorities; and should focus on the areas of natural resource man-
agement and environmental protection. To 1mplement its educa-
txonal policy, the department shall:

" (a) Designate the bureau of mformatlon and educatron asagen-
eywzd‘e,coo,rdmator of environmental education activities.

(b)  Create a department education committee, appointed by

the secretary, to advise the secretary on environmental education

matters.
(c) Actively cooperate with private, state and federal agencies

-and organizations with existing or potential interest in envrron—

mental and conservation education.

(d) Consider and incorporate education elements mto annual
and long-range program plans and budgets.

(e) Consider environmental education skills and interest inthe

‘Tecruitment, tralnmg, promotron and assignment of department
remployes

‘() Delineate environmental education responsrbrlmes 1n posr-

" tion descriptions.

{2 Incorporate addmonal and - broadened envrronmental
education elements i in department subprograms.

(h) Incorporate environmental education elements i in property
and facility acquisition, development and programming. .

(1) Utilize the MacKenzie environmental education center and
youth camps and facilities for environmental education prooram-
ming.

X6 Identrfy teachers and selected adult groups.as primary. audr-
ences to maximize program impact. . '

(k) Encourage involvement.with volunteer, school youth, spe-
cial interest and aduit groups.

(1) Develop written and audio—visual matenals supplres and

aids necessary to accomplish program goals.
History: Cr Reglster October, 1983, No. 334, eff. 11-1-83. |

NR 1.71 Policy onfriends groups. (1) PURPOSE The pur-

('pose of this section is to encourage and provide for the establish-

ment of friends groups, including not—for—profit concession cor-
porations’ and” cooperating associations, The department. may
work with a friends group estabhshed under ‘the provisions of this
section as‘the léad volunteer organization for a property, facility

‘or‘program. The départment may grant friends ‘groups certain

privileges, such-ds use of department equipment and facilities,
under ‘the terms of a written agreement. Nothing in this section
prohibits the department orits individual properties, facilities and
programs from accepting benefits from other groups or'individu-
als, or from'enteting into separate agreements with others, if not
in conflict with agreements executed with a friends group.

(2) ArpricaBiLITY. The provisions.of this section are applica-
ble to all friends groups formed to support department properties;
facilities and programs, including not—for——proﬁt concessxon cor-
porations and cooperating associations:” "

(3) DerNITIONS. (a) “Cooperating association” means a
friends group organized-to support onlyinterpretive programs.

(b) +*“Friends group” means a non-profit, non-stock, tax—ex-
empt corporation organized to support, assist'and promote the
mission and activitiés of department properties, facilities and pro-
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..grams and other activities as approved by the department under
the provisions of a writien agreement with the department.

(c)- “Not—for—profit concession corporation” means a friends

group organized to sell goods and services in.a department facility

and to return the profits to the department under the provisions of

a written agréement with-the department.
(4) OBJECTIVES AND ORGANIZATION. (a) Objectlves
objectives of friends groups shall be to:
1.-- Promote department properties and programs to visitors
:and potential-visitors through publrcanons specral events and
interpretive programs. :
2. Provide and coordinate volunteer service for department
- properties and programs.

The

3. Provide financial supportto department properties, facili- -

ties and programs for such things as development projects, land
acquisition, programs and interpretation. Friends groups may
raise revenues for department properties, facilities and programs
through such’'methods -as membership.fees; grants, donations,
sales and special events.
- 4.. Put particular emphasrs on: supporting. the 1nterpret1ve
, educanonal and visitor service: programis of department proper-
ties.
5. Not serve as an official advrsory group to the property or
program with which affiliated.
.. . Orgamzanon 1. To be recoomzed as a friends group, the
’ oroup shall organize as a non—-proflt non-stock, tax—exempt cor-
" poration, and shall be structured through articles of incorporation

.and by-laws to direct its mission and activities to the support of

the property, group of propeities, 6r other department facilities
and programs as approved by the department.

2. The department shall ‘enter [into written agreements with
each qualifying friends group to ensure statewide consistency and
fiscal accountabxlrty Theagreements shall, at aminimum, include
provisions:that require fnends groups to:

a.. Provide an annual fiscal and program report to the depart-
ment, which may not include a list of donors-or itemized dona-
tions,

.b:*  Provide meeting notice whrch is reasonably likely to
apprise interested persons, -

c.. Permit a fiscal audit by-the department upon request,

d. Maintain non-profit status,

¢.:-’Provide liability insurance mdemmfymg the department
if requested by the department, - :

f. Prohibit department employes from serving as officers or
directors,

“ g Agree to not represent theu employes and volunteers as
department employes, '

h: Permit the department to promote the friends oroup inits
pubhcatlons and .announcements, )

i. Distribute: assets upon dissolution to, another not—for—proflt
corporatron benefiting the same property, another DNR friends
group, the Wrsconsrn ‘natural resources.foundation, inc., or the
‘department. The agreements will include a provision for termina-
tion upon 1 reasonable notice by either party. .

3. The department may assist-friends -groups by makm°
department facilities and equlpment avajlable to them, dependent
‘upon avarlabrhty, and as-specified in written agreements.

4 Department employes may be members of a friends group,
but may not serve as directors or officers of the group. Department
employes may, 1nc1dental to therr regular duties, sell items .on

behalf of the friends group.
Hrstory. Cr Register, July 1989, No 403 eff 8—1-89

NR 1.90 Pubhc access policy for waterways.. (1) Itis
the goal ;of the state.of Wisconsin to provide, maintain -and
improve access.to the state’s navigable lakes, rivers and streams
for the public. Publicaccess facilities shall allow for public rights
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of navigation, related :incidental uses and other uses which are
appropriate for the waterway. Waterway uses shall be equally
available to all waterway users and include enjoyment of natural
scenic beauty and serenity. These public rights and uses may be

-+ provided by any combination. of publicly and privately owned .

access facilities which -are available to the general public free or

- for areasonable fee. The department, alone or in cooperation with

local government, shall exercise its management and regulatory
responsibilities to achieve this goal and to assure that levels and
types of use of navigable waters are consistent with protection of
public heaith, safety and welfare, including protectlon of natural
resources. ,

(2) The department shall:

(a) Acquire, develop, maintain and i rmprove navigation access
which meets policy objectives;

(b) Provide public.access to lands adjacent to state waters for
uses that are not directly related to navigation but which require

or are'enhanced by proximiity to water;

-(¢) Work with local units of government, other state and fed-
era’l agencies and citizens ‘to acquire, develop, maintain and

-improve public access;

(d) Work with private access providers to acqune develop,

“'maintain and improve access available to the public;

(e) Develop standards for public access acquisition, develop-

“ 'ment, maintenance and improvement that provide recreational
‘oppormmtres consistent' with demand, commensurate with the

capacity of the resource to support recreatlon and that provzde a
broad range of recreational experiences;
) Provide fundmt7 and services that enhance natural resource

“values of a waterway only if reasonable public boatmo access has
‘been provided;

" (g) Enhance development .of non-boating .public. access
throughout the state to acconmodate a si gmﬁcant population of
dlsabled elderly and others who elect not to use watercraft to
enjoy and use the state’s. ‘waterways; :

) Increase public awareness of water user responsxbllmes
public safety and measures to protect the natural resource values
of our lakes, rivers and streams; and

(1) Work with local units of government and cmzens to help

reduce use conflicts and trespass problems.
. History: Cr. Reglster October, 1977, No. 262, eff. 11-1-77;1. and recr: Regtster
March 1994, No. 459, eff. 4-1-94.

“NR:1.91 Public boating access standards. (1) APPLI-

‘CABILITY. Sections NR 1.91 to 1.93 shall apply to department deci-

sionsrelated to-acquiring, developing, maintaining and improving

* public boating access sites, providing natural resources enhance-
‘ment services - and to other department decisions relating to protec-

tion and use of navigable waters, Sections NR 1.91 to 1 93 do not
allow trespass across private lands, change existing trespass law
nor.change navigation laws. Sections NR 191to l 93 'would not
apply to waterways which are not public navigable waters such as

.most artificial manmade ponds.. The rights of riparian owners for

singular access to adjacent waterways would-also be unaffected.
{2) DerNITIONS. Asusedinss. NR 1. 90 o1, 93 the following
definitions apply:
(a) . “Abandon”,. “abandonment” “discontinuance” means a
permanent or lonO-term closure of an access site whether byreso-
lution, ordmance signing, placement of a physical barrier or by

-other means that reduces access.

(b) “Access site” means an area of land provrdma pubhc boat
access or carry—in access which prov:des parkmo for vehicles
wrth or w1thout trailers. -

“© “Carry—m access” means access desroned only for non—
trailered boat launching,

(@ “Natural resources enhancement services” means funding
or activities that increase the recreational or environmental values
of a waterway. These services include but are not limited to fish
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stocking, removal or other fish population management, habitat
development, financial assistance for aquatic plant harvesting and
lake restoration grants as defined in s. NR 191.03 (5).

(e) “Open water acres” means the water body surface which
appears as water predominantly devoid of emergent vegetation on
recent aerial photographs representative of the navigation season.
This determination shall be made by the department and shall
_ include open water acres on all contiguous waters connected by
a channel or river-commonly navwated by motorized craft.

(f) “Plan” means an alternative boating access and waterway
protection plan developed by the department or a local unit-of gov-
ernment pursuant to sub. (6).

(g) “Publicaccess”, for purposes of s. NR 1.92, means any site
‘ prov1dm° motor vehicle access to ice-bound waters, public boat-~
ing access or carry~in-access.

(h) “Public boating access” means any site or combination of
sites including private sites meeting the provisions of sub. (7) at
which the ceneral public may gain legal access to a- body of water
by the process of launching-a boat.

..+ (). “Reasonable public boating -access” means opportunmes
- for public enjoyment and use of navwable waters.which:
=1 « L.~ Allow-public rights of navigation-and related incidental
uses of the water-which are equal for all,
2. Comply with the standards for boating access estabhshed
in this policy,

3../Are avaﬂable free orat a reasonable fee as determmed by

y standards established in this policy, and. -

4. Assure that levels and types of waterway use by all'users ~

do not interfere with public health, safety and welfare.
(). “Reduced” means lowering the: number of parking units
available for public use.

(k) “Resident” means.a natural person who permanently
resides or owns real property within the unit of government main-
taining or operating the access site.

() “Resource protection services” include but are not limited
to nonpoint pollution control grants; loans for municipal sewage
.. treatment facilities, acquisition -grants under the urban green space
program, lake planning grants, lake protection grants and funding
" for municipal boating safety patrols and aids to navigation.

(m) “Season pass” means authonzanon touse boat access faci-
lities provided by the issuing authority when use of the facilities
are available from January 1 to December 31 of'each year.

(n) “Services level” means that level of pubhc boatma access
which meets or exceeds the levels described in sub. (4).

(3) PrioRITIES. When acquiring and developing public boating
access sites, the following shall have priority, in no prescnbed
order of importance:

(a) Sites on waters without boating access.

(b) Sites on lakes of over 500 open water acres that fail to meet
the services level specified in sub. (4). -

(). .Sites, statewide, on waters. havmg the .greatest boating
demands

. {d). Sites which will provide public boating access to rivers and
carry-in access to streams failing to meet the services level speci-
fied in sub. (4). ,

{4) MINIMUM PUBLIC BOAIING ACCESS TO QUALIFY WATERS FOR
RESOURCE ENHANCEMENT SERVICES ' (2) The department may only
provide natural resource enhancement services for a body of
water when it determines that the general public has been pro-
vided with reasonable public boating access. The department may
not provide natural resource enhancement services on waters
where public access has been abandoned or reduced without prior
approval-by the department. :

(b) The department may continue to provide enhancement ser-

. vices to waters that do not meet minimum public boating access
development standards where the department determines that
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existing access facilities are sufficient to meet existing public
demand for access.

(c) The department may provide resource protection services
for pollution abatement or prevention, natural resources protec-
tion, public safety or public boating access if public boating
access is not available on a waterway. .

-(d) A waterway has reasonable public boating access and is eli-
gible for natural resource enhancement services when public

boating access meets the followm<7 standards:

Mi_nimum Public Boating

1. Inland Lakes Access Development

(Open water acres)

One carry-in access sxte for 5

Less than 50 acres vehicles

One or more access sites
which in total provide a
combination of 5 vehicle and
car~trailer units

50 to 99 acres ‘

One or more access sites
which intotal provide 1
car-trailer unit. per 30-open
.water acres but no less than 5
units for lakes of 50 to 150
open water acres

100-to 499 acres

One or more access sites
which in total provide 1
car-trailer unit per 35 open
water acres but no less than 17
units for lakes of 500 to 595
open: water acres

500 to 999 acres

One or more access sites
which in total provide 1
car-trailer unit per 50 open
water acres but no.less than 29
units for lakes with 1000 to
1450 open water acres

. 1000 t0 4,999 acres

One or more access sites

7 which in total provide 1
car—trailer unit per 70 open
water acres but no less than
100 units for lakes of 5000 to
7000 open water acres

"Rivers and Great Lakes

5,000 or more acres

One access site within 5 miles
of each incorporated
community bordering the
shore

Rivers and Lakes -
Michigan and Superior
and their bays :

Rivers and streams
- accessed pnmanly by
‘cany—m

One access site per 10 miles
of stream thread

Determined case—by-case
based on a plan.

2. In addition to these standards, additional parking for handi-
capped individuals meeting the federal and state standards shall
also be met. Lakes greater than 50 open water acres in size shall
be provided with facxlmes capable of launching a trailered boat
unless exempted by -an approved plan.

3. Parking shall be contiguous with the launch site unless the
department determines. that resource protection, spatial restric-
tions or other factors. require a greater distance. At each site park-
ing for persons with dxsabllmes may bé provided at a location dif-
f'erent from that for the general public if necessary to comply with
federal accessibility standards.

‘ Exceptlons '
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4. Public boating access shall be available free or at a fee
meeting the requirements of sub. (11).
_ 5. Public boating access support facilities such as toilets,
. waste containers, lights, etc., shall be provided where necessary
. for public safety, or to protect resources or resolve conflicts with
affected property owners.

6. Public boating access shall, at-a minimum, be open during
normal operating hours for outdoor public recreational facilities
in the vicinity and year—round unless public safety requires clo-
sure. An exception may be made when public boating access is
provided through agreement with a private provider, Any boat
launched during operating hours may not be denied egress from

the water at any time through the public boating access. Any des- -

ignatéd parking unit when found unoccupied shall be considered
available for use regardless of prior occupancy, except those des-
ignated for handxcap use.

7. Public boatm0 access shall provide for use which is consis-
tent with protection of navigable water and generally enjoyed by
all users.

(5) MAXIMUM PUBLIC BOATING ACCESS. (a) Local units of gov-
ernment or the department may pursue more public boating access
to'waters than is required in sub. (4). The department may pursue
public boating access to achieve the maximums in par. (b) unless
local governments or the department adopt and implement a plan.

(b) ‘The department has determined that granting permits for
boating access on bodies of water where the maximum access
standards are exéeeded w111 materially impair navigation and is
detrimental to the public interest. The department may not pursue
public boating access development nor may it approve permits or
provide financial assistance for public boating access beyond the
levels describéd in this subsection unless greater levels are estab-
lished in a plan,

Maximum Public Boating

,Inland Lakes : Access

(Open water acres)

One carry—in access site for 5

Less than 50 acres vehicles

One or more access sites
which in total provide 5 car—

50:t6 99 ‘acres -
v trailer units

One or more access sites
which in total provide 1 car-
trailer unit-per 15 open water
acres’

100 to 499 acres

One or more access sites
which in total provide 1 car-
trailer unit per 25 open water
acres but no less than 33
units for lakes of 500 to 825
open water acres

500.t0 999 acres

One or more access sites
which in total provide 1 car—
trailer unit per 30 open water
acres but no less than 40
.units for lakes of 1,000 to
1,200 open water acres

1,000 to 4,999 acres’

One or more access sites
which-in total provide 1 car-
trailer unit per 50 open water
acres but no less than 167
units for lakes of 5,000 to
8,350 open water acres

5,000 or more acres
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Rivers and Great Lakes

One access site per 5 miles
of flowing water or where
the department determines
additional facilities would
exceed resource capacity of
that part of the water body.

‘Rivers and Lakes
Michigan and Superior
and their bays :

Rivers and Streams

Rivers and streams’
accessed primarily by
carry—in

One carry—in site per-10
miles of flowing water

Exceéptions Determined by a plan
(c) Access site development shall meet the criteriain subs. (4)
to (7).
(6) ALTERNATIVE PUBLIC BOATING ACCESS AND WATERWAY

* PROTECTION PLANS. (a) Natural resource enhancement setvices

may be provided for waters that have less public boating access
than thatin sub. (4) (d) 1., and public boating access may be devel-
oped that exceeds levels in sub. (5) (b) only if local governments
or the department implement. a plan. Plans developed by local
governments require written approval by the depaxtment prior to
adoption.

(b) Plans shall identify and assess the effects of waterway use
on natural resources, describe mechanisms to protect public safety
and natural resources, and-identify public boating access that
meets the objectives of s. NR 1.90. Plans may apply to individual
waters or groups of similar waters. Plans shall consider énviron-
mental as well as-social and developmental factors which may
include: :

1. Environmental sensitivity criteria:

a. Lake size and irregularity.

b.. Lake depth and contour.

¢. . Sensitive areas for fish, wildlife and aquatic plants.
‘d-‘Nature and composition of fish, wildlifé and-presence of

: ‘threatened or endanaered resources.

‘e; Lake bottom sediment types.
“Natural shoreline features.
 Sensitivity to exotic species. .
Water quality.
River or stream characteristics.
Social and developmental criteria:
Shoreline beauty. -
Shoreland zoning.
Land use and land cover.
Traditional, existing and. potennal water uses.

¢. “Ability of the municipality to regulate land use and devel-
opment
f. Ab111ty of the mumcxpahty to enforce public safety regula-
tions.
g Water use regulations proposed or in effect.
h Prox1m1ty to other waters.
i. Proximity to populatlon centers.
Demand for recreational opportunities.-
Impact on public safety.
_ Presence of culturally or historically sxomflcant features.
m. Trespass problems associated thh mcreased ‘access on
rivers and streams. :
3. Appropriate levels and types of pubhc access based ona
consideration of'the issues in subds. 1.'and 2.
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4. Ability of the municipality to effectively implement the

plan

=(c) The department shall approve proposed plans and imple-
menting ordinances if it determines that the plans and impleément-
ing ordmances are consistent. with protectionof public health,
safety and welfare, the obJectlves of 5. NR .1.90. and include an
accurate analysis of the issues in par: (b): -Department decisions
.related toplan approval may be appealed under ch. 227, Stats. The
department ‘shall withhold enhancement services until an
approved plan is fully 1mplemented Public boating access site
development shall comply with any approved plan. The depart-
ment may not approve grants and | permits if the decrsron would
conﬂrct with an approved plan.
. .(d), The sponsor of an.approved plan shall publlsh a summary

of the plan as a class [ legal notice. .

(e) The department may waive the minimum reasonable
access standards or the need for an alternative plan where it finds

‘that this would not serve to protect the ‘public nchts and interest

in the waterway.

(7) PRIVATE PROVIDERS. anately owned pubhc boating access
.shall be inciuded in .any_.determination of access avarlablhty for

) “purposes of compliance with ss. NR.1.91 10.1.93 and provision of

resource enhancement services if:
(@) Itis provrded free or for a reasonable fee, as defmed in sub.

San,

(b) The owner fumrshes an mevocable contract w1th the state, -

;‘aoreemg to provide specified public boatmc access facrlmes for'

-, mot less than 5 years, and.

(c) -Facilities meet the public boatm<7 access srte development
standards under sub. (8).- T

- {8) PUBLIC BOATING°ACCESS SITE DEVELOPMENT STANDARDS In
addrtron to other state and federal requirements, including but not
limited to the uniform federal accessibility standards (UFAS) pub-
lished by the architectural and transportation barriers compliance
board . (ATBCB), the ‘Americans. with disabilities .act (P.L.

101-336) accessibility guidelines (ADAAG).and the state of Wis- )

consin building codes (chs, ILHR 50--64), the following standards
. shall apply to acquisition, development and maintenance of boat-
_ing access sites for the purpose of. determmmo complrance with
’ss NR1.90 to 1.93:
(@) Natural shoreline beauty shall be protected by preservrno
or creating adequate vegetative, screening for facilities and park-
ing.
) The sum of all publrc boatmcr access sites on a water body
. shall accommodate multiple types -of use appropriate for the
. waterway, Indrvrdual access sites. shall be designed-to minimize
" conflicts between uses at the site and on the water body.
«(c), The site a.nd support facilities shall be designed and located
. soastoavoid damageto crmcal habitat and other envrronmentally
 sensitive areas.
“(d) Each:site shall be designed to provrde bamer—free pubhc
boating access for persons with disabilities.
(e) Each site shall be-clearly marked at public roadways.; Fees
- and- hours of operation shall'be clearly posted. .
(9) FINANCIAL ASSISTANCE PROGRAMS: Providing public boat-
ing access is a partnershlp program-between state and local units
, f government.:’ The department may only provide financial
assistance for projects which comply with ss. NR'1.90.to 1:93 and
other applicable state and federal requirements. The department
shall assist municipalities in applying for state financial assistance
. for renovation, operation or maintenance expenses if the maxi-
..mum allowable launch fees do not provrde enough revenue to pay
~ for ‘these access site expenses, , .
. (10) MAINTENANCE AGREEMENTS When in the best interests
of the state, the department may, enoaoe the services of others, by

written agreement,. with or without compensation, for mainte-

. nance of state~owned or funded public boating access sites. -
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(11) BOAT LAUNCHING FEES - The department encourages free
boat launching. A reasonable launch fee may be charged under
authority of s. 30.77, Stats., for the purpose of operating and main-
taining a boat access site owned or operated by municipalities,

lake management districts and other-access providers meeting the

provisions of sub. (7). Charging excessive, unjustified or unrea-
sonable boat launching fees restricts or prohibits public boating
dccess and use -of navrcable waters in the state. A reasonable
launch fee for the purposes of s. 30.77, Stats., is one that does not
exceed the maximum allowable amount under the followmo crite-

“ria:

(a) Base fee A base is that fee that is charoed a staté resident

~vehicle for entrance to the state parks.

(b) Public boatzng access surcharges. Mumcrpalmes lake

- management districts and other pubhc boating access providers

that maintain any of the following services may add tothe base fee
not more than the following surcharoes for vehlcles with trailers.
No more than the base fee may be charced for non—motonzed or
non-trailered boats

S e Attendant ‘when on duty’ 20°X Base
2. On=site toilet facilities 20X Base
3. GreatLakessites =~ "~ = " 30X Base
4. Boats 20 ft. in length or more but :30 X Base

less than 26 ft.
5. ‘Boats 26 ft. or 'greater in lenOth ‘,\".60 X Base

(¢). Daily launch fee The total of base fee and all: applrcable
surcharges, rounded to the nearest quarter of a dollar, shall consti-

tute the daily launch fee: ‘A daily launch fee that is Ppaid shall be

valid for all boat access facilities provided by the issuing authority

for that day. If different fees are charged by the issuing authority
“for different access sites, the hxorher fee shall be al]owed for use

“of all the, sites. .

@ Season pass Ifa launch fee is charced a season pass at a
fee not to exceed 10 times the daily launch fee shall be provided

- for both residents-and non— residents. - A mechamsm to obtain a

season pass shall be provided by the public access provider at the
launch site.

(¢) Prior.approval requzred Each public boating access pro-
vider charging a launch.fee in excess of the. re51dent state park
daily entrance f_ee shall provide its fee schedule to the department
for approval prior-to its adoption.- The fee schedule shall be sub-
mitted on.department forms -available from [the] department’s
central office, Department approval shall be based solely on dem-

~onstration that the provider maintains the facilities or services

described in par. (b) that justify charges in excess of the resident

state park daily entrance fee and that a season pass is available.

Note: " The department’s mar]mg address is: Department of Natural Resources
P.O. Box 7921, Madison, WI 53707.

(f) “Existing approved fee structures. Reasonable fees under
pars. (a) to.(e), do not apply to access sites which:the department
has determined in a written decision to have a reasonable fee prior
to the effective date of this rule.

( 8) Differential fee based on residency. Local umts of govern-
ment, including lake management districts, which maintain and
operate public boating_access sites, may charge differential fees

.on the basis of residency within the unit of government maintain-

ing or operating the access. If a fee is charged; the fees for a non-
resident may not exceed 150% of the fee charged a resident and
nonresident - fees.-may 'not: exceed ~the maximum allowable

-amounts except when par. (b) 4. orS. are applicable..

.Note: For example, with a daily resident entrance fee of $4.00 for state parks, at
an access site on an inland lake with an attendant on duty and toilet facilities, a launch
fee for an 18 foot boat may be as high as $5.50 (4 +0.2 (4)+ 0.2 (4), rounded to
nearest 0:25) for both residents and non—residents, and for a 26 foot boat as high as
$8.00 (4+0.2(4)+0.2(4)+ 0.6 (4), rounded to nearest 0. 25) forresidents and $12.00
(8 x 1.5, rounded to nearest 0.25) for non~residents. _

History: Cr. Register, October, 1977, No.262, eff. 11-1~77; ¢ and rect Recrster,
March, 1994, No. 459, eff. 4-1-94; am. (2) (d), Register, June. 1995, eff, 7=1 -95
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. NR 1.92 Abandonment of access. (1) NOTICE OF INTENT
TO ABANDON AN ACCESS. (a) Any municipality subjecttos. 80.41,
Stats., which proposes to abandon or discontinue any highway,

.street, alley or right—of~way, which provides public access to a
navigable waterway, shall provide a copy of the resolution or ordi-
. nance and notify the deépartment-at least 10 working days prior to
acting on 2 resolution or ordinance to abandon- or discontinue.
Wxthm 10 working days of enacting an ordinance or resolution
sub]ect to approval under s. 80.41, Stats the municipality shall
submit a copy of the ordinance or resolutlon to the department.
Upon receipt of the ordinance or resolution, the department shall
publish a notice of the proposed abandonment pursuant to the pro-
cedures in s. 31.06, Stats. If no hearing is requested, the depart-
ment shall proceed under sub. @)t arant or deny the petition.
) Ifa heanna is requested the department shall hold the hear-
ing as a class 1 contested case in the county in which the public
access is proposed to be abandoned.” The department shall make
» '1ts decision based on the standards in sub. (2).

(2) FINDINGS FOR GRANTING. The department may grant the

petition to abandon or discontinue the public access only if:

(a) Any access sites or part thereof proposed to be abandoned
or discontinued is replaced prior to-granting the petition; or

(b) The department finds that the access proposed to be aban-
doned doés not contribute to the quallty or quanttty of public
access on the body of water.

(3) APPROVAL CONDITIONS. The department may order condi-
tions of approval including, but not limited to, a showing of finan-
cial capability-of the petitioner to provide and maintain an equiva-

lent "or:-superior ‘replacement: public -access- site, “and other -

»  conditions related to assurance of protect:on of the interest of the
pubhc in the body-of water.

* (4) ENVIRONMENTAL DEGRADATION. Access sites may also be
abandoned where environmental degradation is occurring at the
site as aresult of existing use, and abandonment of the access will
reduce or eliminate the deOt adation without reducing pubhc inter-

~ests in access to that body of water. -

.. History: . Cr. Register, April, 1975, No. 232, eff. 5~1~75; renum. from NR 1.32,
Register, October, 1977, No. 262 eff 11-1-77; r. and recr. Register, March, 1994,
No. 459, eff. 4-1-94."

NR 1.93 - Access in platted subdivisions. Under s,
- 236.16 (3), Stats., the department has authority to recommend
-~ wider access at less frequent inteivals than are prescribed in the
statutes.. The department shall consider waiver of the 60—foot
"access requirement’only’ where the departmenr determines:
(1) It will be advantaceous to public interests in navigable
“water;

“(2) Adequate spaCe for access users and adequate buffering for
private property is assured by access w1der than 60 feet where pos-
sible; and -

{3): The access that would result pzov1des an equal or greater

~opportunity for public access.than would be provided by dedxca-
tion at statutorily prescribed intervals:and the 60-foot width.

Hlstory Cr. Register, January, 1980, No. 289, eff. 2-1--80; am. (2) (a) and (2) (b)
7., r. andrecr. (3), 1. (4) () 3., Register, October, 1982, No 322, eff 11— 1—82 r. and
recr. Register, March 1994, No 459, eff. 4-1-94. . -

'NR 1.95 Wetlands preservatlon, protection and man-
agement. (1) PurposE. It is the intent of the natural resources
~board to establish rules for the preservation, protection and man-
agement of wetlands in the state.of Wisconsin: The rules shall be
- ‘applied: in such a manner asto avoid or minimize the adverse
effects on wetlands due:to actions over which the department has
regulatory or management authority and to mamtam enhance and
restore wetland values
(2) AuTHORITY. The department, under existing law, has the
responsibility of making regulatory and management decisions
which, directly or indirectly, affect the quantity and quality of
‘many Wisconsin wetlands.
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(a) Wisconsin has a history of active water resource protection
under the public trust doctrine which originated in the northwest

~ordinance of 1787, the enabling act under which Wlsconsm

became a state, and the Wxsconsm constitution.

(b) The department is designated under s. 144.025, Stats as
the central unit of state government responsible for protecting,
maintaining and improving the quality of the waters of the state.
Department actions must be consistent with the goal of maintain-
ing, protecting and improving water quality.

(c) ‘Under the Wisconsin environmental policy act, s. 1.11,

* Stats., the department is required to study, develop and describe

appropriate alternatives to recommended courses of action for
proposals which involve unresolved conflicts concerning alterna-
tive uses of available resources and to make decisions with the
knowledge of their effects on the quality of the human environ-

‘ment.

(d) The depanment pursuant to ss. 23.09 and 29. 02, Stats., and
s. NR 1.015, must provide for the protection, development and use
of forests, fish and game, lakes, streams, plant life, flowers and

“other-outdoor resources of the state. The department is obliged to
‘develop and implement appropriate- sc1ent1ﬁc management prac-

tices to achieve these objectives.

(3) NATURAL RESOURCES BOARD FINDINGS. (2) Introduction.
The presence of wetlands signifies physical characteristics which
are limiting factors in the human activities which may occur inand

-adjacent to them.. ‘What may be limitations forone use of a wetland

may also be the principal values supporting-a different usé. The
state’s policy as articulated in it$ trusteeship of navigable waters
and the statutes enacted to further the protection and enhancement
of the quality of its waters, creates a presumption against activities

. which adversely affect those wetlands under. department jurisdic-
tion or.control.

(b). Wetland values. Wetlands are known to possess a wide
range of natural and human values, some or all of which may
apply to a particular wetland under review. Assessing the value of
awetland is.a complex procedure requiring thoughtful analysis of
all possible wetland values and functions. -

1. Biological functions. Wetlands are environments in which
a variety of biological functions occur. In many cases, wetlands

are very productive ecosystems which support a wide diversity of

aquatic andterrestrial organisms: Many wetland areas are vital
spawning, breeding, nuisery or feeding
indigenous species. Some wetlands are the habitats for state or
federally designated rare, threatened or endangered species.

2. Watershed functions. In addition to their biological func-
tions, wetlands may serve important physical and chemical func-
tions with respect to other wetlands and waters of the state. A spe-
cific wetland (or set of ‘wetlands) may play a‘critical. role in
maintaining the stability of the entire system to which it is physi-

* cally and functionally related. This functional role may include
. the maintenance of both:the hydrologic patterns and the physical

and chemical processes of related wetlands and other related
waters of the state.

a. A particular wetland may funcnon to mamtam the hydro-
logic characteristics, and thereby the physxcal and chemical integ-
rity of an entire aquatic ecosystem.

b.  Groundwater may discharge to a wetland recharge from
a wetland to another area, evapoxate from and/or flow throuoh a

~wetland.

-“Some wetlands may be important for storing water and
retardmo flow during periods of flood or storm dlscharae Even

. wetlands without surface water connections to other water bodies

may serve this function. Such wetlands can reduce or ‘at léast
modify the potentially damaging effects of floods by intercepting
and retaining water which might otherwise be channelled through
open flow systems. The importance of a given wetland for storm
and flood -water storage may be todified by the cumulative

grounds for a variety of
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effects of the proposed actrvrtres and prevrous activities within the
watershed. -

d. Wetlands a]so function to dissrpate the energy of wave
‘motion and. runoff surges from-:storms and snowmelt, and thus
lessen the effects of shoreline erosion. Wave action shielding by
wetlands is not only important in preserving shorelines and chan-

DEPARTMENT OF NATURAL RESOURCES

nels, but also in-protecting valuable residential, commercial and

. industrial acreage located adjacent to.the aguatic ecosystems.

€. A'wetland may perform a variety of other important func-
tions' within a watershed: Wetlands may degrade; inactivate or
store materials such as heavy metals, sediments, nutrients, and
- organic compounds that would otherwise drain into water"ways

¢ 3. Recreational, cultural and economic value. Some wetlands .

--are particularly valuable in meeting thie demand for recreational -
... areas (for-uses such as hunting, canoeing, hiking, snowshoeing, -

and nature study), directly or: indirectly, by helping to maintain
water quality and providing wildlife habitat. To some people and

N

' cultures certain wetlands provide an important part-of their eco-

nomic base and/or contribute to their cultural heritage.
» 4. Scarcrty of wetland type. Certain wetland types (e.g., fens
-wild rice lakes) which are statewide or regionally scarce possess
--special resource significance: Scarcity or rareness depends on the
' frequency of occurrence of the type, the area of the type in exis-
tence prior to settlement, the historical conversion of the type and
its resultant degree of destruction, and the amount of similar habi-
tat in the present landscape of the region,
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eration to reasonable altematives, including the alternative of
denying the requested approval, that avoid adverse impacts on
wetlands and that result in the least overall adverse environmental

.impact. Whenall reasonable alternatives-necessarily result in

adverse impacts on wetlands, the proposed activity shall be con-
ducted in a manner which minimizes the loss of wetlands and the
loss of functions which those wetlands may serve with respect to
related wetlands and other waters of the state both in and outside

the proposed area of use, and which results in the least overall

adverse envrronmental impact. Where consistent with its existing
authority, the department shall require that sponsors of actions

affecting wetlands convincingly demonstrate that their proposals

1. Needto be located in or adjacent to the wetland(s) in ques-
tion,

2. Are technrcally, economrcally and envrronmentally feasi-
ble, and

- 3. Meet other applicable criteria as' provrded by law... .

-(b) ,Deparrment management actions. The department shall

select resource management techniques which enhance wetland
values with no significant or irreversible adverse effects. Actions

. shall be limited to those specifically - requrred to meet the .objec-

tives enumerated in sub. (2) (d).
(6) IMPLEMENTATION. “(2) In making a regulatory decrsron

where adverse wetland impacts may result and where its existing

* authority ‘allows, the department shall evaluate the proposed

S Aquatrc study areas, sanctuaries and refuges. Through var-

iouslocal, state and federal actions, lar; ge areas of the nation’s wet-
lands have been designated and preser ved by public agencies for
scientific study, and the protectron of aquatic and terrestrral habi-
tats. Many public’ and private groups have also established sanctu-
aries and refuges in wetlands.

6. The ecosystem concept in a regional context. The prevrous
sections suggest that wetlands may not only have i important func-
tions within their boundanes, but may also interact with ecosys-

tems of the surrounding region. The potential impact of wetland
modification may rnﬂuence distant wetlands if they are structur-
ally and functionally related in the region. Similarly, the functions
- and'values of any wetland may-be affected by other existing and
-potential water resource activities'in-the region. Therefore, con-
sideration should'be given to those impacts whrch are shown tobe
of regional.concern. i
(4) STATEMENT OF POLICY. (2) The board is ‘concerned with the
~-continuing reduction in the quantity and quality of wetlands in this
state. A large percentage of ‘Wisconsin’s ‘wetlands have been
- altered or destroyed in the years since settlement. It is the policy
- -of the natural resources board that wetlands shall be preserved,
protected and managed to maintain, enhance or restore therr val-
. ues.in the human environment.
(b) It is in the public interest that department decrsrons which
--lead to alteration of or effects on wetlands under its jurisdiction or
..contro] are-based on-the intent to preserve, protect:and manage
them for the maintenance or enhancement of their values.

(c) “Wetland” as defined in s. 23.32 (1);:Stats., means an area

- where water is at, near, or above the land surface long enough to
be capable. of supporting aquatic or- hydrophytrc veoetatron and
which has soils indicative of wet conditions.

(@ Itis the intention of the natural resources board that where
the term “wetland” appears ina rule promuloated by the depart-
ment and the Tule does not contain a specifi¢ definition, the defini-

tion of “wetland” in this section shall apply.

(5) GENERAL STANDARDS TO BE APPLIED IN DECISIONS AFFECT-
ING WETLANDS. (a) Depariment regulatory actions. ‘The depart-
ment shall consider proposals which require its approval with the
‘presumption that wetlands are not to be-adversely impacted or

 destroyed and that the least overall adverse environmental impact
shall result. Therefore; the department shall give primary consid-

action and all reasonable alternatives, rncludmo the alternative of
no action, through consideration of the wetland values enumer-

“atedin sub. (3) (b) Inits evaliation, the department shall also con-
sider:

1. The potentral reversibility or rrreversrbrhty of wetland
1mpacts which would result from rmplementatron of ‘proposed
actions; -

2. The potentral rmpacts of. proposed actrons on other scarce

natural resources in and outside the proposed area of use;

+3. The effects of the use of non-wetland areas, which may

. alter adversely the biological, hydrological, physical or chemical

characteristics of wetlands and other waters of the state in and out-
side the proposed area of use;
4. . The presence or absence of physrcal alteratrons resulting

from human activity; -

5. Other existing or potentral uses of wetlands in the regron
and
6. The cumulatrve effects on wetlands of precemeal alter-

.-ations.

(b) -The department shall conduct its resourc'e?'managemenr
activities ifl a manner consistent with sub.-(5)(b). :
* (c) The department’s land acquisition program shall place spe-

' cral emphasis on obtaining wetlands that provide quality fish and

wildlife habitat; partrcularly for threatened or endangered species;
that significantly affect the maintenance orimprovement of water
quality; that have special value as scientific or natural areas; or
that are imminently: threatened with extensrve alteration- or
destruction.”

(d) The department’s enforcement activities shall include steps
to assure, to the fullest extent practicable, the: restoratron of wet-
lands which were unlawfully altered.. :

(e) Inits liaison activities with' federal, local and other state
agencies.and in the absence of regulatory authority, the depart-

-ment shall strongly recommend avoidance of wetland areas and

concur with their use or alteration only when necessary to mini-
mize the overall environmental impacts of a proposal. In such
cases, the recommended amount of wetland use or a]teratron shall
be.held to the minimum. ,

(f) The department, in -evaluating the wetland effects of pro-
posed actions, shall not recognize the conveyance of land (or other
consideration) to local units of goveérnment, the state of Wisconsin
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or the federal government as off—setting the adverse impacts of the
-proposal and shall only consider the net effects of the action by
itself.

“(g) The department shall ensure that its proposals for adminis-
trativé rules and for-legislation include appropriate provisions,
consistent with this rule, except as otherwise provided by law.

(h) The department shall cooperate with appropriate govern-
mental units, the public and private groups to further the protec-
tion and- enhancement of wetlands.and to provide opportunities
for educatron on wetland values and ecology.

(6)] For its activities subject to the requirements of this rule, the
depanment shall establish . procedures, within the existing
decision—making framework, to cause evaluations to be made and
decisions rendered in accordance with the standards described in
sub. (5). The department shall also take steps to ensure that its
decisions altering or affecting wetlands are documented and

available for review. The department shall, in selécting a course -

- of action, indicate how impacts on wetlands were consrdered in
the decision—making process:

(7) MONITORING AND REPORTING. The board 1ntends that the
- department shall evaluate and monitorits own progress in achiev-

ing the objectives of this rule and shall establish procedures, sub-

ject to board approval, for reporting such progress to the board.

History: Cr.Register, March, 1978, No. 267;-eff. 4-1-78: r. and recr. Register,
January, 1980, No. 289, eff. 2— —80 am. (4) (c)and cr. (4) (d), Regrster June, 1984,
No.342, eff. 7-1-84. , v ;
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research. (1) PREAMBLE (a) It is the policy of the department

of natural resources to seek the best, most current scientific
information available on which to ‘base its managenient and regu-
latory decisions. In keeping with this policy, the department oper-
ates a research program, through the bureau of research, which
conducts and oversees research in natural resource management
and environmental protection. -
(b ‘It is the policy and statutory obligation of the department
“to make management and regulatory decxsrons to protect and
- enhance the natural resources of Wisconsir and the public’s inter-
ests in and rights to those natural resources:

~:(c) Ttis the policy and statutory obligation of the department -

to conduct its actions in an open and publrcly accessible manner
:to facilitate public involvement, understanding and acceptance,

and in accordance with the publrc records and open meetrno laws
. of Wisconsin,

(d) It is the policy of the department to accept donatrons of
land, money, time, equipment and human effort.to:support depart-
ment programs under the authority provided in s: 23.09 (2) (o),

- Stats.,“to accept and administer . gifts,. grants, bequests, and
devises”.
(2 PURPOSE To assure that the authorrty provided in's. 23.09
(2) (k), Stats., is- exercrsed in-a manner consistent with the depart-
ment’s:mission and policies and with applicable statutory obliga-
- tions'and ethical requirements, the department finds it appropriate
to adopt these guidelines for the recerpt of such publrc or pnvate
. source fundrno )

(3) DEFINITIONS. (a) “Public or pnvate source” means any
organization, entity or individual outside of the department of nat-
ur'al Tesources, and includes public and private sector entities
.which are regulated, either directly or indirectly, by.the depart-
ment. This term does not- include the - department of natural
resources -the Wisconsin state leorslature or the agencies of the

;federal government.

/(b) “‘Public: or prrvate ‘source funds or “public or private
source funding” or “funds from public or private sources” means
anything of. value including money, time, land, equipment or
human: effort, which is offered to the department to support in
whole orin part, research: efforts.-
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(©) “Anonymous funds” are those from an unidentified source.
This term does not include funds from a private, non—profit
foundation when the original source is unidentified.

'(4) CRITERIA FOR CONSIDERATION OF PUBLIC OR PRIVATE SOURCE

-~ FUNDING. (2) The natural resources board may accept funds from

public or private sources to support research needs in the depart-
ment. These public or private source funds may be specifically
designated by the source to support a particular research project
or subject area for research, or may be undesignated in which case
the funds may be applied to research needs on a priority basis as

-determined by the department

(b).. The decision to accept publrc or pnvate source funding
shall be made by the natural resources board in public session wrth

.opportunity for public scrutiny:-and input in.the following manner:

1. Public or private source funds which have a value of $5000

-.or more shall be accepted only by the natural resources board.

*2. Public or private source funds which have 2 value of less
than $5000 may be accepted by the secretary without the approval
of the natural resources board. The secretary may bring any pro-

- posal with'a value of less than $5000 to the natural resources board
~foraction if he or she deems it appropriate to do so: The provisions

of pars. (c) and (d) apply to any funds acc‘epted by the s‘ecretary

(c) Before accepting an offer of public or prrvate source fund-
ing, the natural resources board shall ensure that all of the follow- -

‘ing conditions have been met:

1. The resource project to be supported is a high priority for
the department and merrts the expendrture of department time and
resources.’

2. The department, not the public or prrvate source, wrll con-
trol the design and conduct of the study, the mterpretatron of the
data and the write-up of the results. The department will be fully
responsible for any decisions as to how, if at all, the research

-resulis will be used by the department

3. Noassurance has been given by the department to the pub-
lic or private source about the content of the research resuits nor
the regulatory apphcatron of those results.

4. -The public or private source has not' 1mposed any condr-
trons on the offer of funds which would control the department’s
conduct of the research project or the research program, or com-
mit the department to any particular action, including any particu-
lar exercise of discretion in its regulatory or management deci-
sions or programs,.

5. Al research shall be conducted in 2 manner consistent with

the requirements of the public records law.

: + 6. The.department has.not-agreed to assume any liability on
behalf of the public or private source which the department would
not otherwise be responsible for in the conduct of the research.

(d) The natural resources board may impose such other restric-
tions on the receipt of funds from a public or private source as it
deems appropriate to comply with the intent of this policy. Such
restrictions may include, but are not limited to, restrictions on the
amount of funds which shall be accepted from a given publrc or
private source in a given period of time.

“(e) Notwrthstandrnor satisfaction of all the condrtrons in par.
(¢); the natural resources.board may refuse:the offer of public or
private source funding for other reasons deemed pertinent by the
board.

Note: For example rf the boaxd believes that the fact of the public or private
source funding will be so controversial as to render the research results challenaeable
it may refuse to accept the public or private source funding,

(f) The department shall keep records of all such public or pri-
vate source funds so that they-are available for audit at any time
by the natural resources board or the public. The department shall
prepare an annual report of all such funds. The report shall specify,
at-a minimum, the source of the'funds, the total project cost, the
amount per source if multiple sources of funds, the entity which
conducted the research, and a summary of the project. The depart-
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ment may include other information which it believes will facili-
tate full public disclosure.

(g) The department shall, to the extent possible, seek the
advice and opinions of qualified reviewers in the design and
implementation of its research projects.

(5) SOLICITATION OF PUBLIC OR PRIVATE SOURCE FUNDS (a) The
department may solicit funds from public or private sources to
lend support to research efforts in the department.
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(b) The secretary shall designate a person or persons to be
responsible for such solicitation. Such person may not hold a posi-
tion in any of the department’s regulatory programs.

(c) Any funds solicited from public or private sources are sub-
ject to the provisions of sub. (4).

(6) FuNDS FROM ANONYMOUS SOURCES Except for amounts
deposited in gift boxes at state parks, the department may not

accept anonymous funds.
History: Cr. Register, March, 1990, No. 411, eff 4-1~90.
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