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ATCP 88.02

o Chapter ATCP 88
.. EGG GRADING, HANDLING AND LABELING

ATCP_  88.01 Definitions

ATCP ' 88.02 Hgg processing, handling and storage
ATCP 8804 ‘Temperature standards

ATCP 88,06 Grade, size and quality standards

ATCP  8B.08 Egg labeling
ATCP  88.10 Deceptive practices
ATCP  88.12 Dealers buying eggs from producers; receipts

History: Chapter Ag 90 as it existed on June 30, 1974 was repealed and a new
chapter Ag 90 created effective July 1, 1974; Chaptcr Ag 90 was renumbered ch.
ATCP88unders, 13.932m)(b) 1, S1ats Regmea',Apni 1993, No. 448, Chapter
ATCP B8 as it existed on Oclober 31, 1998 was repealed and a new chapter
ATCP 88 was created effectlve l\ovember 1 1996. . L :

ATCP88.01 Definitions. (1) “Candlmg” means care-
fully examining, in 2 dark place, the interior and exterior of a
whole egg that is placed in front of a strong light source.’

(2} “Department” means the state of Wisconsin dcpartment

of agriculture, trade and consurner protectton

{3) “Dirty egg” means an ege. wath an unbroken shell, that

has either of the following:
(a) Dirt or foreign material adhermg 10 the shell’s sur[ace.
(b) ‘Prominent or moderate stains covering more than 1/32 of
the shell surface area if localized, or 1/16 of the shell surfaoe area
if scattered.
(4) “Egg” means the shell egg of the domestic chlcken,
gallus, domesticus. :
(5) “Federal act” means the agricultural marketing act of
1946, as amended (7 USC 1621 et seq.), the egg products inspec-

tion act of 1970 (21 USC 103 1—1056), and regulations issued

under either act.

(6) “Inedible egg means an egg in whjch any of the follow- .

ing is present: . _ : _ _
(a) Blackrot.. .- e P REe
(b) Yellow rot. N BERRELAE
(c) White rot. : )
"(d) Mixed rot, also known as addled ceg.
(e} Sour ege.
(f) Green egg white.
(g) Stuck yolk., . .-
(h) Mold.
(i) Mustiness, - :
(i} A blood ring observable upon candiing
(k) Anembryo chick at or beyond the bleed ring stage.
(L) Adulteration under's. 97.02, Stats. ¥

{7) “Package” has the meaning given ins, ATCP 90.01(16).

Note: A “packag * of £8gs is the retail package in which the eggs are sold to
a consumer, -A “package” is different from a shipping container. .. - .

(8) “Person” means an individual, corporation, partnershlp,

timited : liability company, cooperatlve, association: or. other :

business entity.

(9) “Process” means to grade, size, cancile, package or
otherwise prepare eggs for sale,

“{10} “Shipping container” means any box, case, rack oroth:

er container used {o distribute packages of eggs, or butk or loose :

eggs, to a seller or institutional purchaser of eggs.
History: Cr. Register, October, 1996, No. 490, eff. 11-1-96. -

ATCP 88.02 Egg processihg, Héndllng and stor-
age. (1) GeneraL. Except as provided in this chapter:

-(a) A person who processes eggs in this state shall comply
with applicable requirements under chs, ATCP 70 and 75.

(b) A person wlio operates 2 warehouse used for the stoi'age
of eggs shall comply with apphcahle requuements under ch
ATCP 71,

() A person who sells eggs at retail shall comply w1th appln—
cable requirements under ch. ATCP 75, ‘

(2} EGG PROCESSING FACILITIES, {a) Egg grading rooms shall
be kept reasonably clean during grading operations and shallbe
thoroughly cleaned at the end of each day’s operations, :- -

() Egg candling areas shall be dark énough to permit accu-
rate determinations of egg quality.

(¢) Bgg candling lights shali be strong enongh to dlsclose
dirty eggs and to permit accurate determinations of egg quality.

(d) If automated grading equipment is used to detect blood
inside of eggs or cracked shells or “checks,” the equipment shall
be calibrated and adjusted for sensitivity so that the processed
eggs comply with applicable grade standards,

(e) Lighting in egg packing areas shall be adequate fo dis-
close dirty packing materials and packlng miterial dcfects that ’
may affect the safely or quality of eggs: :

(f) Equipment used to weigh éggs shail be kept reasonably' 5
clean and shall be routinely calibrated for accuracy.

(g) Dogs, cats and other domestic animals shall be kept out
of egg processing and storage areas. - _
(3) EGG STORAGE FACILITIES, (a) Fgg storage facmtxes shall
be capable of maintaining eggs at temperatures required under
s. ATCP 83.04, regardless of reasonably foreseeable extemal

temperatures.

(b) Every cgg slorage facxhty shall be equlpped wrth ongor
more accurate temperature measuring devxces to monitor com-
pliance with temperature standards under s, ATCP 88.04. 'The
air femperature shall be momtored in representatwe Iocatlons of
the egg storage facility.

{4) Boe CLEANING OPERATIONS, © (&) - Shell egg ‘cleaning
equipment shall be kept in good repair.” Equipment shall be
cleaned afier each day’s use and more frequently if necessary.
Compounds used to clean or sanitize eggs shall be compounds
listéd in the current “‘List of Proprietary Substances and Non-
food Compounds” published semiannually by the Umted States
department of agriculture, |,

Note: The “List of Proprietary Subsla.nces and Nont‘ood Compounds » pub—
lished semiannually by the United States department of agriculture, s on file with
the department and may be obtained from the United States depastment of agricul-
ture, agricullural marketing service, poultry division, grading branch 100 stock-
yards road, room 209, South St Paul MN 55075,

(b) Water used to clean shell eggs shall be'at least 20° F
warmer than the eggs, and shall fiot be colder than 90° T, Eggs
may not be left standing or soaking in cleaning water.

(c) Eggs shall be removed from all scanning, washing, rins-
ing and other processing areas during employe rest periods if
they would otherwise be exposed to cxcesswe heat bulid—up .
during those pcrlods ;

(d) Washed eggs shall be reasonabiy dry bcfore they are
placed in packages or Shlppmg containets, . .

(5) SHELL EGG PROTECTION. If an oil isused to protect shell
egas, that oif shall be listed in the current “List of Proprietary
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Substances and Nonfood Compounds” published semiannually
by the United States department of agriculture. A shell egg
protection oil treatment, if any, shall be performed in 2 manner
that prevents egg contamination and preserves egg quality.
Note: The “List of Proprictary Substances and Nonfood Compounds,” pub-

lished semiannually by the United States department of agriculture, is onfile with |,

the department and may be obtained from the United States departiment of agrical-

ture, agricultural marketing service, poultry dn'ismn, grading branch, 100 stock-
yards road, room 209, South 81, Paul, MN 55075

{6) EGG HANDLING AND PACKING. (a) Bggs shall be handied
and packed to minimize the likelihood that condensation will ac-
cumulate on the eggs.

(b) Eggs shall be packed so that a substantial majority of the
packed eggs are placed in the package or shipping container with
the small end down. )

{c) Bgg packages and shlppmg containers shall be all of the
following:

1. Clean and in good cnndrtron. - .
2. Free of mold, mustiness and off-odors. :
3. Sufficiently strong and durable to protect eggs from dam-

age during normal distribution.
History: Cr, Register, October, 1996, No, 490, elT. 1l—1—96

ATCP88.04 Temperature sta ndards. (1) ‘TEMPERA-
TURE PRIOR TO PROCESSING AND PACKING. Eggs that are held prior

to processing and packing for more than 24 hours after they are °

laid shall be kept at an average amblent temperature of 60° R,
(16° C.) or below.

Note: Itisrecommended that eggs be proccssed ancl packedas 500N as practrca
" ble and within 5 days after they are laid.

(2) TEMPERATURE AFTER PROCESSING AND PACKING.. Bggs
which have been processed and packed shall be kept at an aver-

age ambient temperature of 45°F, (7°C.) or below at all times, . .

including while they are being ransported.

Note: Mechanical rcfngcrauon is recommended for eggs that are in transport
for more than 4 hours.

(3)' SALE OF FROZEN EGGS PROHIBITED. ‘No person may sell or

offer for sale any eggs that have been frozen.
History: Cr, Register, October, 1996, No, 490, eff, 11-1-96,

ATCP 88.06 Grade, size and quality standards.
(1) EcG GRADES. (&) Except as provided under par. (b), eggs
sold or distributed in this state shall be Iabeled as grade AA, A

or B, and shail conform to the United States grade standards spc— .

cified for those grades under the federat act,

(b} Paragraph (a) does not apply to any of  the followmg. -

1. Ungraded eggs clearly labeled as such.

2. Eggs conforming to other grades or classifications per-

mitted under the federal act, and clearly labeled as such.
3. Eggs that are exempt from grading under the federal act.

(2)_ EGG sizes. (a) Except as provided under par. (b), eggs
sold or distributed in this state shall be labeled as Jumbo, Extra

Large, Large, Medium, Small or Peewee, and shall conform to
the United States size standards specified for those sizes under -

the federal act,
(b) Paragraph (a) does not apply to any of the following:
1. Ungraded eggs clearly labeled as such.

-2. Eggs conforming to other sizes or classifications per-
mitted under the federal act, and clearly labeled as such,

3. Bggs that are exempt from size labelmg under the federal '

act.
Note, United States consumer grades and sizes are descnbcdin "Umted States

Staridards, Grades, and Weight Classes for Shell Bggs” under title 7, code of federal ‘
regulations part 56, subpart C. A copy is on file with the department, the secretary

of state and the revisor of statutes. A copymay bepurchased fromthe Uniled States
department of agriculture, agricultural marketing service, poultry division, grading
branch, room 209, 100 stockyards road, South St. Paul, MN 55075,

(3) MINBMUM STANDARDS. (a) Except as provided under par
(b} or, no person may sell or distribute for sale as human food any
eggs that fail to meet United States minimum standards for grade
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B eggs, regardless of whether the eggs are labeled as graded or
ungraded eggs.

(b) Paragraph {a) does not apply to either of the following:
1. Eggs which the egg producer sells directly to a household

_consumer on the premises where the eggs are produced.

2. Bggs which are exempt from grade B standards under the
federal act,

{4) IncoiBLE EGGS. Inedible eggs may not be sold or distrib-

uted for sale as human food and shall be disposed of as provrded
under the federal act.
History: Cr, Reglster, October, 1996, No, 490, eff. 11-1-96.

ATCP88.08 Egglabeling. {1) EcPaCKAGES. Except

as provided under sub. (3)(a), a package of eggs shall be labeied -

with ali of the following:

(a) Information required under ch. ATCP 90, including all of
the following:

1. A declaratlon of product 1dentrty under 5. ATCP 90. 02

2. A declaration of responsibility under s. ATCP 90.03. If - .

the responsible person identified on the package is not the egg

packer, the package shall also include the packer identification -

number or shell egg handler registration number assigned by the
United States department of agmcuiture, or the packer identifica-

tion number assigned by the state in which the packing operation

is located.” A United States depariment of agriculture (USDA)
packer number shall be preceded by the letier “*P”. A state pack-

er number shail be preceded by a 2-lelter abbrevratlon whrch )

identifies the state.

3. A'declaration of net quantity under ss. ATCP 90 04 and

90.08(163(c).
4. Nutrition labeling under s. ATCP 90.10.

(b) The grade and size of the eggs, if requared under s. ATCP '
88.06. The grade and size shall be printed on the principal dis-’

play panel in letters not less than 3/16 inch high. If the eggs are '

not graded, the word “UNGRADED” shall be printed in letters
at least 1/4 inch high on the principal display panel. Ungraded
eggs may be sold from builk containers if a sign or placard adja-
ceat to the bulk display identifies the eggs as ungraded eggs.:

{c} The statement “KEEP REFRIGERATED” oran equiva-
lent statement indicating that the eggs must be refrigerated. The
statement shall be printed on the principal display panelin letters
not less than 3/16 inch high,

(d) The date on which the eggs were packed. The date of
packing may be indicated by an abbreviation consrstmg of one
of the following:

1. The first three letters of the month and the calendar date.

2. The numericatly consecutive day of the year, also known
as the Julian calendar date. . :
(e) One of the following dates in addmon to the packlng date
under par, (d): .
1. Anexpiration date or “'sell by date after which the eggs
may not be offered for sale or sold atretail. The expiration date
may not be more than 30 days from the packing date, including

the day on which the eggs were packed. The expiration date or

**sell by date shall be designated by at least the first three letters
of the month and the date within that month. . The date shall be
accompanied by a phrase or abbreviation such as “sell by or
“EXP" which clearly identifies if as an exprratron date or “sell
by” date.

2. A "useby” date consisting of at least the ﬁrst 3 letters of .

the month, and the date within that month, The date shall be ac-
cempamed by a phrase such as “‘use by,” “best if used by"” or

“use before,” which indicates that the consurner should use thc
eggs before that date.

(2) SHIPPING CONTAINERS. Exceptas providcd under sub. (3),
a shipping container of eggs shall be labeled on one end with all
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of the following information, in letters not smaller than %2 inch
high:

(a) A statement identifying the contents of the container.

(b} The name and address of the responsible person in whose
name the eggs are packed and distributed. If the responsible per-
son is not the egg packer, the shipping container shall aiso in-
clude the packer identification number or shell egg handler reg-
istration number under sub. (1)(a)2. If the responsible person is
the packer, the packer’s identification number or shell egg han-
dler registration number under sub. (1){z)2. may appear in place
of the packer’s name and address.

(c} The net quantity of eggs contained in the shipping con-
tainer,

(d) The grade and size of the eggs contained in the shipping
container, if required under s. ATCP 88.06.

(e) The statement “KEEP REFRIGERATED” or an equiva-
lent statement indicating that the eggs must be refrigerated.

(f) The date on which the eggs were packed.

(g) One of the following dates, in addition to the packing date
under par. {f):

1. Anexpiration date or “seli by date” after which the eggs
may not be sold or offered for retail sale. The expiration date or
“sell by” date may not be more than 30 days from the packing
date, including the day on which the eggs were packed, The ex-
piration date shall be designated by at least the first three letters
of the month and the date within that month. The date shall be
accompanied by a phrase or abbreviation such as “sell by” or
“EXP" which clearly identifies it as an expiration date or “sell
by” date.

2. A "'use by” date consisting of at least the first 3 letters of
the month, and the date within that month. The date shall be ac-
companied by a phrase such as “use by,” *‘best if used by” or
“use before,” which indicates that the consumer should use the
eggs before that date.

(3) EGGS SOLD OR SHIPPED BY PRODUCER, EXEMPTION. (@)
Subsections (1) and (2) do not apply to either of the following:

1. Bggs which are being shipped from the producer to the
packer.

2. Bggs which the producer sells directly to household con-
sumers on the premises where the eggs are produced.

(b} Subsection (2) does not apply to a shipping container
which holds only identical packages of eggs, provided that the
packages are identically labeled according to sub. (1) and the la-
bel information can be seen through the shipping container.

ATCP 88.12

{4) EGGS REMOVED FROM RETAIL SALE. (a) Noeggs may be
sold as whole eggs at retail after the expiration or “sell by” date
specified for those eggs under subs. (1)}{e)1. or (2)(g)t. If other-
wise used as human food, the eggs shall meet atleast grade Begg
standards,

(b) Egps labeled with dates urnder subs. (1)(e) or (2)(g) shall
retain those dates and may not be repackaged or relabeled with
any ofher dates.

History: Cr. Register, October, 1996, No, 490, eff, 11-1-96.

ATCP88.10 Deceptive practices. No person may do
any of the following in connection with the sale or distribution
of eggs:

(1) Misrepresent the grade, size, or quality of the eggs, the
date on which the eges were packed, or the sale expiration date
of the eggs.

{2} Use any term, such as “super jumbo” or “super one doz-
en,” that tends fo exaggerate the number or size of eggs.

(3) Sell, offer for sale, or distribute eggs in any misbranded
package or shipping container.

(4) Offer for sale or sell eggs without clearly indicating the
grade and size of the eggs or that they are ungraded.

(5) Represent that eggs are fresh unless they conform to
grade standards specified for grade A or grade AA eggs under
the federal act.

History: Cr Reglster; October, 1996, No, 490, eff, 11-1-96.

ATCP 88,12 Dealers buying eggs from producers;
receipts. (1) No person may buy eggs from a producer for re-
sale, where the price paid to the producer is based on the grade
or size of the eggs, unless that person provides that producer
with a written receipt showing alt of the following:

(a) The grades and sizes of the eggs purchased from the pro-
ducer, including the number of dozen and price per dozen pur-
chased in each grade and size category. Grades and sizes shall
be determined according to s. ATCP 88.06.

(b) The date on which the eggs were graded.

(c) Whether the epgs were graded by or for the person pur-
chasing the eggs from the producer,

(2) A person required to give a receipt under sub. (1) shall
keep a copy of the reeeipt for at least one year, and shall make
the receipt available fo the department for inspection and copy-
ing upon request.

Note: A person who violates this chapter may be prosecuted under s, 93.21 and

97.72, Stats,
Hisfory: Cr. Register, Octaber, 1996, No. 420, off, 11-1-96.
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