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Subchapter I—
“Purpose and Application

ILHR 10.001 Purpose. (1) The purpose of this chapter is-
to provide for safe storage, installation, operation, use, mainte-
nance and transportation of flammable and combustible Liquids.
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{2) (a) Pursuant to s, 101.09 (3}, Stats., as created by 1983
Wis. Act 410, the purpose of this chapter is as follows: “...protect-
ing the waters of the state from harm due to contamination by
flammable and combustible liquids, The rule shall comply with ch.
160, The rule may include different standards for new and existing

tanks, but all standards shall provide substantially similar protec- * "

tion for the waters of the state. The rule shall include maintenance
requirements related to detection and prevention of leaks.”

Note! The locations and phone numbers of district offices of the Bureau of Petro-
leum Inspection and Fire Protection, DILHR, and DNR field districts and areas may
be obtained by contacting DILHR, Bureau of Petreleum Inspection and Fire Protec-
tion, P.O. Box 7969, Madison, Wisconsin 53707.

(b) The rules of this chapter are intended to comply with the

flammable and combustible liquid related provisions of Subtitle

1 of the Hazardous and Solid Waste Amendments of 1984, Pablic ,
Law 98-616 which extended and sirengthened the provisions of -

the Solid Waste Disposal Act as amended by the Resource Con-
servation and Recovery Act (RCRA) of 1976 [42 USC 6912, 6991
(a) to 6991 (h)].

History: Cr. Register, Apnl I991 No. 424, ff. 5-1-91.

ILHR 10.002 Application. (1) NEW FACILITIES  AND

volving flammable and combustible liquids.

(2) ALTERATIONS TO FACILITIES AND STRUCTURES. (a) The pro-
- its authorized deputies responsible for approving equxpment, ;

visions of this chapter shall apply to remodeling or alterations in
_any flammable and combustible liquid facility or structure which

is integral to the flammable and combustible liquid storage or dis- '
pensing including those which affect fire hazard_or_replaceme)nt ;

of major equipment.
(b) The provisions of this chapter donot apply to general main-

tenance of any flammable and combustible liquid facthty orstruc- .

ture,

(3} CHANGEIN OPERATION, If the operation of an existing facil-
ity or structure is changed to an operation regulated by this chap-
ter, the facility or structure shall be made to comply with the re-
quirements for the new operation as provided in this chapter.

{4) GROUNDWATER PROTECTION PROVISIONS.
101.09, Stats., each groundwater protection provision of this
chapter shall apply, as specified in that provision, to all flammable
and combustible liquid facilities and structures in existence on
May 1, 1991, even if the flammable and combustible liquid facil-

ity or structure is not undergoing remodeling, a!teratlon or change

of operation.

Note: See . ILHR 10.13 10 10.17 ard subchs VI and VI for speci!'c req\ure
ments.

{5) CONFLICTING RULES. ‘Where different sections of tmschap- 3
ter specify different requirements, the most restrictive requxre« :

ment shall govern.

(6} ReTROACTIVITY. The provisions of this chapter are not ret-
roactwely applied to existing facilitics unless specifically ; stated
in the administrative rule.

Note: Inaddition to the requirements of this chapter all Frequentcrs and emp!oyers

in public buildings and places of employment and employes in public sector places
of employment are protected by the provisions of ch, ILHR 32—Safety and Health
Standards for Public Employes. Employes in private sector places of employment are
protected by theregulations of 29 CFR 1910, of the U, S. department of labor, occupa-
tional safety and health administration (OSHA}. )

Note: The Wisconsin department of natural resources and the U.8. environmental
pmtoctlon agency administer statutes and administrative rules and regulations which
also pertain to flammable and combustible liquids, The regulated areas include dis-
charges of hazardous substances and wastes, air emissions, discharges to ground and
surface waters, and disposal of solid and hazardous wastes. Chapters 144, 147 and
160, Stats., should be consulted in addition to rules adopted by the department of nat-
urat resources. The federal Resource Conservation and Recovery Act, Clean Air Act,
Clean Water Act and Code of Federal Regulations should also be consulted. Thismule
isintended to satisfy the requirements of 40 CFR Parts 280 and 281 for Underground
Storage Tanks: Technical Requirements and State Program Approval.

Notet Flammable and combustible liquid facilities and structures may be subject
to compliance with additional requirements in applicable bulldmg codes, local zon-
ing and similar ordinances. . : )
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Note: Sco Chapter Comin 5 for rules pertaining to the credentials required relative
to tank systems,
History: Cr. Register, April, 1991, No, 424, eff. 5-1-91.

Subchapter II—
- Definitions

Note The fo]lomng subsections are definitions included in federal regulations:
subs. (1, (2), (6}, (7), (10}, (1), (13), (23) 10 (25), (29}, (31) 1036}, (39} 10 (44), (54),
ga)}.)(SS). (61) to (64), (66), (68} to 70), (30), (34), (85), (87) 10 (30}, (96}, (97} and

ILHR 10.01 Definitlons. In this chaptcr, the fo]lowmg
definitions shall apply:

{1} “Above ground release” means any release to the surface
of the land or to surface water, This includes, but is not limited to,
releases from the above ground portion of an underground storage
tank system and above ground releases associated with overfills

- and transfer operations as the regulated substance moves to and, .
- from an underground storage tank system. .

{2) “Ancillary equipment” means any device mciudmg, but -
not limited to, such devices as piping, fittings, flanges, valves, and *

substances to and from an underground storage tank.
(3) “Approved” means acceptable (o the department,

- pumps used to distribute, meter, or control the flow of regulated ..
STRUCTURES. The pravisions of this chapter shall apply to all new
facilities and structures involving flammable and combustible liq-. ‘
uids, and also to additions to existing facilitics and structures in- -

Note: Thedepariment will ordmanly acceptitems approved bya nauonally recog-

: nized testirig laboratery.

(4) “Authority having jurisdiction” means the depariment or

installations or procedures.

{8) “Authorized deputy” means a person as deﬁned in s

101.01 (1) {d) or 101.14 (2) (b), Stats., or any other person autho-

rized by the department to perform dutles w1thm the scope of this
chapter.

{6) “Below ground release” means any release to the sqbsur— :

face of the land or to groundwater, This includes, but is not limited
to, releases from the below ground portions of an underground

- storage tank system and below ground releases associated with

overfills and transfer operations as the regulated substance moves
to and from an underground storage tank.

(7) “Beneath the surface of the ground” means beneath the

ground surface or otherwise covered with earthen materials.

{8} “Bulk plant” means that portion of a property where lig-
uids are received by tank vessel, pipelines, tank car, or tank ve-

hicle, and are stored or biended in bulk for the purpose of distribut-

ing such liquids by tank vessel, pxpehne, tank car, tank veh1cle,
portable tank, or container.

{9) “Business day” means any day Monday o Fnday, excludf
ing legal hotidays.

(1 0) *“Cathodic protection” means a techmque to prcvent cor- :

rosion of a metal surface by making that surface the cathode of an
electrochemical cell. A tank system may be cathodically protected

through the application of either galvamc anodes or unpressed _

current.

(11) “Cathodic protecuon tester” means & person who can
demonstraie anunderstanding of the principles and measurements
of all commuon types of cathodic protection systems as applied [to]

buried or submerged metal piping and tank systeriis. At a mini-.

mum, such persons shall have education and experience in soil re-
sistivity, stray current, structure-to-soil potential, and component
electrical isolation measurements of buried metal piping and tank
systems,

(12) “Ceniralized oil distribution system” means a system of
piping through which oil is supplied from a separate central sup-
ply tank or tanks.

(13) “CERCLA™means the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended.

(15} ““Certified inspector” means a person certified by the dc-
partment to inspect storage tank systems.
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{16) “Certified installer” means a person who is certified by -

the department to install and repair storage tank systems. -

{17) “Certified liner” means a person certified by the depart-
ment to install an interior lining to a storage tank,

(18) “Certified remover—cleaner” means a person certlﬁed by
the department to remove storage tank systems and to remove ac-
cumulated sludges and remaining protduct from tanks which are
to be closed, undergo a change—in-service, or otherwise com-
pletely emptied and inerted.

(19) “Certified site assessor” means a person certified by the

department to conduct a sii¢ assessment and collect samples nec-
essary for that site assessment,

{20} “Certified tightness tesier” means a person who is certi-

fied by the department to perform tightness testing to determme ‘

the'presence of leaks in storage tank systems

1 “Change—-m—servrce” means continted use of a storage "

tank system which previously stored aregulated substance to store
a nonregulated substance.

(22) “Combustible liquid” means a quuld havmg aflash point,
atorabove 100°F, Combust:ble liquids are subdivided as follows:

(a) “Class II ]tquids” means those havmg flash pomts at or
above 100° F and below 140°F,

) “Class TITA liguids” means those havmg ﬂash pomts at or
above 140° F and below 200°F, .

(c) “Class IIIB liquids” means those havmg ﬁash pomts ator
above 200° F. This chapter does not cover Class IIIB liquids,
Note: Where the ferms “Combustible Liquids” or
this chapter they mean Class IITA hqmds only,
Note: The upper limit of 200°F is given because the application of this chapter
does nat extend to liquids having flash points above 200° F and, therefore, this limita-
tion should not be construed as indicating that hqutds with higher flash points are
noncombustible. )
(23) “Compatible” means the ability of 2 or more substances
to maintain their respective physical and chemical propertles

upon contact with one another for the désign Jife of the tank sys-

tem under conditions likely to be encountered in the underground
storage tank system.,

(24) “Connected piping” means all underground piping in-
cluding valves, elbows, joints, flanges, and flexible connectors at-
tachéd to a tank systém through which regulated substances flow.

Note: For the purpose of determining hoiw much plpmg is connected to any indi-
vidual underground storage tank system, the piping that j }otns 2 unde:grouud storage :

tank systeims should be allocated equalty between them.

(28) “Consumptive use,” with respect to heatmg oil, means
consumed on the premises where the UST system is located,

sive directly to flame properties, sensing the presence or absence
of flame and, in the event of ignition failure or unmtenttoual flame
extinguishment, causing safety shutdown. i .

(27) “Control, safety” means automatic controls, mcludmg

ILHR 10.01

(31) “Dielectric material” means a material that does not con-

- ducét direct electrical current, Dielectric coatings are used to elec- - -

frically isclate underground storage tank systems from the sur-
roundmg soils, Dielectric bushings are used (o electrically isolate

. portmns of the underground storage tank system suchas the tank

from piping.

(32) "Electrical equ1pment” means- undergrouud equ:pment
that contains dielectric fluid that is necessary for the operation of
equipment such as transformers and buried electrical cable.

(33) “Excavation zone” means the volumie containing the
tank system and backfill material bounded by the ground surface,

. walls, and floor of the pit and trenches into which the underground -

“Class BI Liquids” are used in - -

storage tank system is placed at the time of installation.

{34} “Ex1stmg” means mstalled orin place on or pnor to May
1, 1991,

(35) “Existing tank system means a tank system used (o con-
tain an accumulation of regulated substances or for which instalia-
tion has commenced on or prior to May 1, 1991 or other specified =
date. Installation is ¢onsidered to have commenced if the owner
or operator has obtained all federal, state, and local approvals or -

- permits necessary to begin physical construction of the tank sys---

tem site or instaliation of the tank system and a continuous on-site -
physical construction or installation program has begun,

{36) “Farm tank’ means a tank located on a tract of land de-
voted to the production of crops or raising animals, including fish,

: and associated residences and improvements, A farm tank shall be

located on the farm property. “Farm” includes fish hatchenes,

rangeland and nurseries with growing operations. e
Note! See also s, 102,04 (3), Stats., for the definition of a farm operation.
(37) “Flammable liguid” means a liquid having a flash point .

below - 100° F and having a vapor pressure:not exceeding 40

- pounds per square inch {absolute) at 100° I¥: These materials are

alsoknown as Class I hqurds Class I hqulds are subd1v1ded as fol-
lows: ‘

{a) “Class IA” means those liquids havmg flash pomts below-
73° Fand having a boiling point below 100° F,

{b) “Class IB” means those liquids having flash points below .

~73°F and having a boiling point at or above 100° F.

{c) *“Class IC” means those liquids havmg flash pomts at or

- above 73° F'and below 100“ E:

(38) “Flash point” means the minimum temperature at wluch

~-. a flammable or combustibe liquid will give off sufficient flam-

mable vapors to form an ignitible mixture with air near the surface

| ,; of the liquid or w1thm the véssel as determmed by the followmg
{26} :“Control, primary safety” means  safety control respon- . o

test methods:” :
(a) ASTM D36—Standard Test Method for Flash Point by Tag

- Closed Tester for liquids having a vnscoslty less than 45 SUS at )

relays, ‘switches and other auxiliary equipment used to form a: -

safety—control system, that are intended to prevent unsafe opera— '

tion of the controlled equipment.
(28) “Contractor or farm fuel tanks” means tanks havmg ato-

tal aggregate capacity not greater than 200 gallous mounted ona:’

pick—up truck or similar vehicle. P EIN
{29) “Corrosion ¢xpert” means:a person who, by reason of

thorough knowiedge of the physical sciences and the principles of -
engineering and maihematics acquired by a professional educa-

tion and related practical experience, Is qualified to engage in the

practice of corrosion control on buried or submerged metal piping

systems and metal tanks, The person shall be accredited or cerfi-
fied as being qualified by the National Association of Corrosion
Engineersorbea registered professional engineer who has educa-
tion and expenence in corrosion control of. buried or submerged
metal piping systems and metal tanks. .

{30) “Depariment” means the department of commerce.

10(° F and a flash pomt below 200° F;

(b) ASTM D93—Standard Test Methods for Flash Pomt by
Pensky—Martens Closed Tester for hqu1ds hayinga  viscosity of45 :
SUS or more at 100° F or a flash point of 200° F or higher; .

(c) As an aliernate, ASTM D3278—4tandard Test Methods
for Flash Point of Liquids by Setaflash Closed Tester, may be used
for palnts, enamels, lacquers, varnishes and related products and
their componients having flash points between 32° F and 230°F,
and having a viscosity lower than 150 stokes at 77° F; and =

(d) Asan alternate, ASTM D3828—Standa.rd Test Methods .
for Flash Point by Setaflash Closed Tester, may be used for, testmg N
aviation turbine fuels. :

{39} “Flow-through process tank” is atank that fon-ns an inte-
gral part of a production process through which there is a steady,
variable, tecurring or intermittent flow of materials daring the op-

- eration of the process. Flow-through process tanks do not include

tanks used for the storage of materials prior to their introduction

- into the production process or for the storage of finished products

or by-products from the production process, .
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(40) - “Free product” means a regulated substance that is pres-
entasa nonaqnecus phase llquld such asa hqurd not drssolved
in water. —

41) “Gathering hnes“ nicans any pipe.lme, equipment, facil-

ity or building used in the transportatron of oil or gas dunng orl or

gas production or gathering operations,
(42} “Hazardous substance underground siorage fank sys-

tem™ means an underground storage tank system that contains a’

hazardous substance defined in section 101 (14) of CERCLA, but
not including any substance regulated as a hazardous waste under
Subtitle C, or any mixture of such substances and petroleum, and
which is not a petroleum underground storage tank system,

{43) “Heating oll” means petroleum that is No, 1, No. 2, No.
4—light, No. 4—heavy, No. 5--light, No. 5—=heavy, and No. 6
technical grades of fuel oil; other residual fue! oils, including
Navy Special Fuel Oil and Bunker C; and other fuels when used

as substitutes for one of these fuel oils. Heating oil is typically -

used in the operation of heating equipment, boilers, or furnaces,
(44) “Hydraulic lift-tank™ means a tank holding hydraulic
fluid for a closed-loop mechanical system that uses compressed
air or hydrauhc ﬂuld to operate lrfts elevators and other slmnlar
devices. -+ + SRR

(45) “Important burldlng” means a burlding occupred by one -

or more persons for other than incidental use or a building that has
a high hazard use or a building that is sited with respect to a UST

system so that it will have a detrimental effect on release response

or fire control activities. -

{47) “Interstitial monitoring” means a leak detection method ‘

which entails the surveiliance of the space between a UST sys-
tem’s waills and the sécondary containment systém for a change
in steady ‘state conditions. In a double-walled tank, this change
may be indicated by a loss of vacuum, a drop in pressure, a drop
in the fluid level in a visible teservoir, or the detection of the regu-
lated substance or water in the interstitial space or both, In a sec-
ondary containment system consisting of a natural or synthetic
liner or a vault, the surveillance consists of frequent or continuous
sampling from a.monitoring well or interstitial monitor between

the UST and the liner to defect the presence of regulated substance -

or water

(48) “Inventory controls meanstechniqnes used to identify;

a loss of product that are based on volumetric measurements in the
tank and reconciliation of those. measurements with productde]rv-
ery and withdrawal records o

(49) “Liquid” means a suhstance which is neither sohd nor

gas at standard conditions of temperature, 60° F, and pressure, |

14.7. pounds per square inch absolute.

(50) “quu1d trap” means sumps, well cellars, and other traps
used in association with oil and gas production, gathering, and ex-
traction operations inciuding gas production plants, for the pur-
pose of collecting oil, water, and other liquids, The liqoid traps

may temporarily collect liquids for subsequent disposition or rein- .
jection into a produciion or prpehne_strearn, or rnay coIlect and ’

separate liquids frorn a gas stream.

{(51). “Listed” means equtpment or matenals to which has
been attached a label, symbclorother rdentr[ymg mark of an orga”
nization acceptable o the départment and concerned with product

evaluation, that maintains periodic inspections of production of
labeled equipment or materials 'and by whose labeling the

manufacturer indicates compliatice with appropriate standards or

performance in a specified manner,

Note: The depariment accepts ihe follomng listmg orgamzauons Undcrwnters
Laboratories (UL). .

(52) “Maintenance” means the normal operatlonal upkeep to -
prevent an underground storage tank: system from re]easmg prod- _

uct.

{54) “Motor: fuel“ means petroleum or a petroleum—based

substance that is motor gasoline, aviation gasofing, Neo. 1 or No. -
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2 diesel fuel, or any grade of gasohol and is typrcally used in the

operation of a motor engine.
(65) “Motor vehicle” means a self—prope]led motor—dnven

vehicle which is used for moving people or products on fand, wa- -

ter or ali‘

(57} “New tank system” means a tank system that wsll be used
to contain an accumulation of regulated substances and for which
installation has commenced after May 1, 1991, or other specrﬁed
date. . .

Note: See also “existing tank system.”

(58) “Noncommercial pnrposes’..’.'.v."ith resf}ect to nlotor fuel

means not for resale,
{59) “Oil burner” means a devrce for burmng oil, mcludmg,

but not limited fo, boilers, furnaces, water heaters, or ranges, A .
burner of this type may be furnished with or without a primary .

safety control; and it may be a pressure atomlzrng gun type, ahori-

zontal or vertical rotary type, ora mechamcal or natural draft va-
. porizing type. _ '
(60) “Oil- ~buming equipment” means. an 011 burner of any

type together with its tank, piping, wiring, controls and related de-

. vices and including all oil burners, oil- ﬁred units and heatmg and
- cooking appliances.

(61) “On the premises where stored” with Tespect to heatrng
oil means storage tank systems located on ihe sanie property, or

contiguous property of the same owner, where the stored heatmg
- oil is used. .

{62) “Operational life” means the penod begtnnmg when
instailation of the tank system has commenced until the tlme the
tank system is properly closed. -

{63) “Operator* means any person in control of or havmg e- -
- sponsibility for, the daily operation of the underground storage
" tank system,

(64) “Overfill release" means a release that occurs when a
tank is filled beyond its capacrty, resulting in a drscharge of the
regujated substance to the environment, , -

(65) “Owner” means:

(a) In the case of an underground storage tank system in use
" on November §, 1984, or brought into use after that date, any per-

son who owns all or a portion of an underground storage tank sys-
fem used for storage, use, or dispensing of regulated substances
or the person owmng the property on whrch the underground stor—
age tank system is located; and -

*(b) In the case of any nnderground storage tank system not in

use, any person who owned'all or’a portion of the underground
 storage tank system iramediately prior to the discontinuation of its

use, or the person owmng the property on whlch the underground :
- storage tank system is located: o

(66) “Person” means an mdivrdual trust, ﬁrrn, joint stock
company, federal agency, corporation, state, municipality, com-

mission, political subdivision of a state, or any interstate body::
“Person™ also includes a consortium, a joint venture, a commer— .

cial entity, and the United States government: !
(67) “Petioleum™ means crude oil, crude oil fractions, and re-

fined petroleum fractions,: moludmg gasolme, kerosene, heattng. -

oils, and diesel fuels.
{68) “Petralenm underground storage tank system means an

underground storage tank system that contains petroleum or a -
- mixture of petroleum with insignificant quantities of other regu-

lated substances. Such systems include those containing motor

fuels, jet fuels, distiltate fuel oils, residual fuel oils, lubricants, pe- -

troleum soivents, and used oils.

(69) “Pipe” or “piping” means a hollow ey]mder or tnbular :
- conduit that is constructed of nonearthen materials..

(70) “Pipeline facilities”, including’ gathering lines, means
new and exisling pipe nghts—cf—way and any equspment, facili-
ties, or buildings.

o



5 DEPARTMENT OF COMMERCE

{71) “Place of employment” means any location within the ju-
risdiction of the department pursuant to s. 101,02, Stats., at which
flammable.and combustible liquid tanks, their products and at-

tached pumping systems are considered to be integral and indis- -

pensable parts of the place of employment or public building.

(72) “Positive’ sampling, test, or’ momtonng restits” means
the resulfs of sampling testing, or monitoring using a methed de-
scribed in part 4 of subch. VI that indicate arelease from an under—
ground storage tank systent has occurred. * .

(73) “Product” means a substance stored in an undcrground or
aboveground storage tank '

(74) “Public bu:tdlng” means any structure, mcludtng exteri-

or parts of the building, such asa porch, exterior platform or steps

providing means of i ingress or egress, used in whole or in part as |

a place of resort, assemblage, lodging, trade, traffic, occupancy,
or use by the public or by 3 or more tenants,
Note: This definition is taken from s. 101.01 (2) (), § Stats.

A7 5) “Pump, automatic oil”. means a pump which is not an m—
tegral part of an oil burner that automatrca]iy pumps oil from the
supply tank and delivers the oil by gravrty under a constant head
toan orl—burnmg apphance ‘The pump is designed to stop pump-

ing automatically in case of total breakage of the oil supply ]me _

between the pump and the appliance. -

(76) “Pump, oil fransfer’ means an oil pump, autornatrcatly or

manually operated, that transfers oi] through continuous piping
from a supply tank to an 011~burn1ng apphance or (o an auxiliary
tank and is not designed to stop pumpiag automatrcally in case of
total breakage of the oil supply line between the pipe and the ap-
pliance.

(77) “Readily accessible” means capable of being reachcd
easily and quickly for operation, maintenance and 1nspecuon

{78} “Regulated . substance” means, any flammable or corn- :

bustible liquid. :

Note: Any substance defi ned insection 101 4 of CERCLA cxc]udmg any sub~

stanceregulated as ahazardous waste under sublitle C, that is a flammable oroombus~
tible Hquid is a regulated substance.’

{79) “Release” means any discharge, including, but {not] lim-

ited to, spilling, leaking, pumping, pouring, emitiing, emptying, -

teaching, dumping or disposal of a flammable or combustible lig-
uid into groundwater, surface water or subsurface soils. @ -

(80) “Release detection” means determining whether a re-

lease of egulated substance has occurred from the underground
storage tank system into the environment or into the interstitial

space between the underground storage tank system and-its sec- .

ondary barrier or secondary containment around it,

(81) “Remodelmg or alteratmn” means a change or modrﬁca—
tion.

(82) “Repair” means to restore a tank or storage tank system
component that has caused a release or may cause a release of
product from the underground storage tank system, -

(83) “Residential marine service station” means that portion -

of a one— or 2-family residential property where liquid fuels are
stored in or dispensed for nonretail purposes from fixed equip-

ment on land into the fuel tanks of seif-propelled marine craft, in- -

cluding all facilities used for the storage, dispensing, and handling
of flammable and combustible liguids,

~(84) “Residential tank” means a tank located on thc same
property as a one— or 2--family dwelling or on the same property
as aresidential building that falls under the scope of ch, ILHR 57
and used only by the residents of thc property or for the mainte-
nance of the property.

Note: Section ILHR 57.001 specifies that ¢h. ILHR 57 applies to all places of
abode, including but not limited to: apartment buildings; garden apariments; row-
houscs, townhouses; condominiums; hotels; motels; rooming houses; dormitories;
convents; moenasteries; homes for the agcd sheltered facilities for bavtered wormen
as defined in s, 46,95, Stats., and community based residential facilities.

:(85) “SARA™ means the Superfund Amendmen(s and Reau-.
thorization Act of 1986. :

ILHR 10.01

(86) “Secondary containment” means a system instalied

- around an UST that is designed to prevent a release from migrat-

ing beyond the secondary containment system outer wall in the
case of a double-walted tank system or excavation area in the case

<. of a liner or vault system before the release can be detected. Such
- asystem may include, but is not limited to, impervious natural and

synthetic linezs, double—walls or vauits.

{87) “Septtc tank™ nieans a watcrtight covered receptacle de-
signed to receive or process, through liquid separation or biologi-
cal digestion, the sewage drscharged from a building sewer, The
effluent from such receptacle is distributed for disposal through- -

* the soil. Settled solids and scum from the tank are pumped out pc— g

riodically and hauled to a treatment facility.

(88) “Stormwater or wastewater collection system” means
piping, pumps, conduits, and any other equipment necessary to
collect and fransport the flow of surface water run—off resulting

_ from precipitation, or domestic, commercial, or industrial waste-
" water to and from retention areas or any areas where freatmentis -

designated to occur. The collection of stormwater and wastewater
does not includc Lreatment exoept where incidental to conve:,'—= .
ance.

(89) “Surface unpoundment” meansa natural {opo graphrc de-
pression, diked area, or man-made excavation other than an injec-
tion well formed primarity of eaithen materials, aithough 1t may :
be lined with man-tnade materials.

(90) “Tank” means a stationary device designed to containan
accumulation ‘of regulated substances and constructed of non-
earthen materials, such as concrete, steel or plastrc. that provrdc -
structural support.

{90m) “Tank system” means a tank, connected pipmg, ancﬂ-
lary equipment and containment systemt, if any, a

(91) “Tank, auxthary” for an oil-burning appliance, means a
tank having a capacity of 60 gatlons or less listed for instailation
in the supply piping between a burner and its main fuel supply

- tank. It may be included as an integral part of an automattc pump

or a transfer pump, or may be a separate tank.

(92) “Tank, gravity” means a supply tank from whrch ‘the
product is delivered directly by gravity.

(93} ““Fank, storage” means a separate tank that is not con-
nected to an appliance for consumption,

{94) *Tank, supply” means a separate tank connected dlrectly
or by pump to an appliance for consumption.

{95) “Tightness testing” means a procedure for testmg the

" ability of a tank system fo prevent an inadvertent release of any

stored substance into the environment or, in the case of a UST sys-

. tem, intrusion of groundwater into a tank system.

{(96) “Underground area” means an underground room, such
as a basement, cellar, shaft or vault, providing enough space for
physical inspection of the cxtenor of the tank situated on or above .
the surface of the floor.

(97) “Underground release” means any be]ow ground release.

(98) “Underground storage tank” or “UST” means any one or
combination of tanks, including connected pipes, that is used to
contain an accumulation of regulated substances, and the volume
of which, including the volume of connected underground pipes,
is 10% or more beneath the surface of the ground. The term does
not include any of the following or pipes connected to any of the
following: ‘ '

{a) Septic tank;

) Pipehne facrhty, mcludmg gathenng lines, regu]aled un-
der:

1. The Naturai Gas PrpelmcSafety Actof 1968 (49 USC App.
1671, et seq.), or

2. The Hazardous Liquid Prpehnc Safety Act of 1979 (49
USC App. 2001, et seq.), or
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3. Which is an intrastate pipeline facility regulated under state
laws compatable to the provisions of lhe law referred toin subd
l.or2;-

(¢) Surface impoundment, prt pond or lagoon;
(d) ‘Storm water or waste water collectton system,
(e) Flow—through process tank;

(f) Liquid trap or associated gathering hues drreetly_ related to

oil or gas production and gathering operations; or

(g) Storage tank sitzated in an underground area, such as but

not limited to 2 basement, cellar, mineworking, drift, shaft, or tun-
nel, if the storage tank is s1tuated upon or above the surface of the
fioor,

{99) “Underground storage tank system or “UST system”

means -an underground storage. tank, connected piping, under- -

ground ancillary equipment, and containment system, if any.

(100) “Unsaturated zone” means the subsurface zone con-

taining water under pressure less than that of the atmosphere, in-
cluding water held by capillary forces within the soil and contain-
ing air or gases generally under atmospheric pressure. This zone
is limited above by the ground surface and below by the upper sur-
face of the zone of saturation or the water table..

(101) “Upgrade” means the addition or retrofit of some sys- - not begin until January 1 of the following year,

tems such as cathodic protection of tanks or piping, lining, or spill
and overfill controls to improve the ability of an undergrouad stor-
age tank system to prevent the release of product. . .
{101m) “Used oil” means any oil that has been refined from
crude oil, or any synthetic oil, that has been used and as a result
of such use is contaminated by physical or chemical impurities.

(101p) “Used product” means a flammable or combustible

Liquid with a flash point of 200F or lower thatis no longer suitable . :

for its original use, has been eontamtnated orhasbeen rmxed wtth
other products,

(i 02) “Valve, manual od shutoff” means a manually operated
valve in an oit line for the purpose of turmng onor shuttmg off the
oil supply to a burner.

{103) “Wastewater treatment tank’ means a tank that is de-
signed to receive and treat an influent wastewater through physi-

cal, chemical, or biological methods.

Note: Also see définition of terms as Listed in the standa_rds adopted by reference
as part of this chapier in subch, IV,

History: Cr, Register, April, 1991, No, 424, eff. 5-1-91; cr.(90m), 9gtster.]antb
ary, 1993, No.445, eff. 2-1-93;cr. (IOIm) (101p), Register, October, 1994, No. 4
off. 11-1-94; 1. (14), (46), (53) and (55}, r.and recr. (18),Reglster, Oct,ober, 1996,
No, 49, eff, 11-1-94, ) :

' Subchepter HI— :‘- .
Administration and Enforcement

ILHR 10.10 Approval of proposed construction,
instailation or operation. (1) GENERAL: (&) Plan review and

written approval from the department or its authorized deputy”

shall be obtained before: commencing any construction of new or
additional_aboveground or underground tank installation or pip-
ing instaliation; change in operation of an installation from stor-
age ofa nonregulated substance to a regulated substance; upgrad-

ing to bring into compliance an existing piping or tank installation
for the storage, handling or use of flammable or combustible lig-
uids; addition of vapor or groundwatermomtormg weils; addition -

of leak detection; addition of spill or overfill protection; tank lin-

ing; conversion of general service stations to self—service stations; -

or conversion to the use of key, card or code operated dtspensmg
devices,

(b) Approval need not be obtained for the followmg

1. Oil-buming instailations for one—and 2—-family dwellings
located aboveground or in basements; and

2. Fuel supply tanks of a motor vehicle, aircraft, watercraft,
mobile power plants or mobile heating plants.
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(2) - LOCALAPPROVAL. {a) Plan review and approval, Plansfor
installations in which all tanks for the storage, handling or use of

-:: flammable or combustible liquids have an individual capacity of

{ess than 5000 gallons shall be submitted for review and approved

. in writing by the chief of the local fire department or other autho-

rized agent, Review of plans for compliance with the groundwater
protection provisions of this chapter shall be performed by a certi- ..
fied inspector.

(b) Exercise of Jurtsdrctwn for gromrdwa{er proiecnon i.a -
With the approval of the chief clected official of the muntctpaltly,
the mumcrpahty shall determine if the fire department or other au-

. thorized agent will exercise jurisdiction over the groundwater

protecuon—related provisions of this chapter. The municipality
shall designate, in writing, to theé department that the fire depart-
ment or authorized agent will exercise jurisdiction over the
groundwater protection provisions of this chapter for the entire
upcoming 3-year period. The written designation shall be re-
ceived by the department at least 3 months prior 1o the beginning
of the 3—year period, and shal[ mclude the name of the certlfied
1nspector h

b. If the fire chief orother authonzed agent elects todiscontin-

ue exercising jurisdiction as specaﬁed in subpar. a., the fire chief ~
shall notify the department in writing and the dlscon_tmuance shall :

2. Ifthe muntctpaltty elects notto excrcise }unsdlctton as spe-
cified in subd, 1., written notice to the department shall bé pro-
vided, The department shall exercise jurisdiction over the ground- -
water protection—related provrsrons of this chapter inthat
municipality for that upcoming vear or secure another authonzed '
agent. :

3. The department shall forward payment toafire department ‘
or other authorized agent which exercises jurisdiction for the en-
forcement of the groundwater related provisions of this chapter.

- The amount of the payment shall be determined by the department

and based on the number of underground storage tank use permits
isstied for tanks within the area of jurisdiction, '
{3) DEPARTMENTAL APPROVAL. -(a) Departmental approval
shall be obtained as follows: . .
: 1. Installations of tank and piping systems as specified in sub
{2), but located in areas where the authority to approve has not

- been granted to the fire chief or authorized agent shall be approved

in writing by the department.

2. Installations in which one or more tanks for storage. han-
dling oruse of flammable or combustible liquid will have individ-

. ual capacity of 5,000 gallons or larger.

{b) The department shalt review and make a deterrmuatlon on
an application for installation approval and for plan review within
15 business days of receiving the required information and fees.

(4) PLANS, SPECIFICATIONS AND INFORMATION. (&) Plans, speci-
fications and information submitted to the department or fire chief
or other authorized agent for review and approvai shall contain the
foliowing:

1. At least 4 sets of plans, which are clear, legtble and perma-
nent copies, and one copy of spemﬁcatlons fees and a completed
application.

2. The name of the owner; the name of the petson, ﬁrm OF COI-
poration proposing the construction or installation, if other than
the owner; the address of the facility including the names of adja-
cent streets and highways;

3. A plot plan, drawn to a minimum scale of 1 inch equals 20
feet, indicating the location of the installation with respect to prop-
erty lnes, Iot lines, adjeining streets or alleys, fences including
those installed over or through any part of the system, and other
buildings on the same lot or property. The plot plan shall indicate
the location of buildings, other tanks, loading and unloading
docks, underground utiliti€s, sanitary sewers, storm sewers; water
mains, private water mains, water service piping, water wells, wa- .
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terreservoirs and any stream or body of water which is within 200
feet of the tank. The class of construction of each 'building shall
also be indicated;

Note: Sees. ILHR 10.342 foraddmonaludes and informatlon :ega.rctmg separa-
ton from water wells and reservous

4. ’I’he location, size and capacuy of each tank and the class
of liquid to be stored, the location of all piping runs and spacing
between all tanks and piping;

5. The type of tank supports, clearanoes mcludmg clearances
between tanks, type of venting and pressure retef used and com-
bined capacity of all venting and rehef valves on each taok for
aboveground storage;

6. The location of fill, gauge and vent pipes and other open-
ings for underground storage tanks;

7. Additional data and information regardmg storage, han-

dling or use of flammable or combustible liquids within buildings
orenclosures to demonstrate compliance wnlh the requirements of

this chapter,

8. ILocation of burners, tanks pumps, plpmg and control'

valves and the elevations of buildings and the lowest floor or pit

in relation to the installation for oil-burning equipment; .
9,:The distances to dispensers, sizes of islands and traffic flow

patterns or vehicle fontes around or through the facility;

10. Information and specifications describing the design and
placement of leak detection systems including the results of any
site assessments conducted in accordance with s. ILHR 10,61 (6}
() or (5) (f) for grourndwater rnomtonng or vapor momtormg, if
used;

11. Information regarding the type and operatton of corrosxon
protection systems for tanks and piping, if used;

-12. Information regardmg the type of secondary contamment :

system, if used;

13. Speéifications déscribing the spiﬂ and overfill protectton '

de\rtces’

" '14." Information regarding the compétibility of the tank and

piping system with flammable and combustible liquids;

15. A copy of an easement that reflécts any property not’
owned by the system operator on which any porthll of the s system '

is located or any vehicle is parked while fueling; *
16. Information and spec1ﬁcatlons on matenals, equ;pment

proval numbers;

17. Any miaterial approval numbers :ssucd inaccordance with
s. ILHR 10.125 for materials to be used in the project; and

18, Any other 1nformatton requested on the mstallatlon ap-

phcauon form (SBD—Q)

(b) In addition to the provxsxons ‘specified in pat. (2), plans for
service stations involving the use of automatic dispensing units.

shall indicate the location of emergency controls and shal] 1nc1ude
the following, if applicable: -

1. The location ‘and details of the key, card, ¢oin, code or re- .

mote operated dispensing devices;

"2. A copy of the agreement between the key, card com, or
caode—holder and the station owner; and

3. A copy of the description of the program used to tram those
persons who will operate the key, card com, code 0T Temote dlS-
pensing devices.

Note: Sec Appendix A for a sample format dJspensmg equipment agreement
formytraininig program.

(5) LOCALREGULATIONS. This chapter may not limit the power

of cities, villages and towns to make, or enforce, additional or
more stringent regulations, provided the regulations do not con-
flict with this chapter, or with any other rule of the department or
law. .

(6) - Apmcmon FOR APPROVAL. (a) A Flammable and Com—
bustible Liquid Tanks Installation and Plan Review Application
form shall be included with each application for approval.

ILHR 10.125 -

Note: Sce Appendix A for an example of the Flammable and Combustible Liquid
Tanks InstaHation and Plan Review Application form (SBD-9), Form SBD-9 is
available from the Depariment of Indusiry, Labor and Human Relations, Diviston of
Safety and Buildings, P.O. Box 7969, Madison, Wisconsin 53707, or from the locat
fire department or authorized agent.

(b) I, upon examination, the department or an authorized ~
deputy determines that the plans and the application for approval
substantially eenform to the provisions of this chapter, a condi-
tional approval, in writing, will be granted. All noncomplying’
code conditions stated in the conditional approval shall be cor-

.. rected before or during construciion or installation. A conditional

approval issued by the department or authorized deputy shall not
be construed as an assumption of any responsibility for the design
or construction of a flammable and combustible liquid facitity. -

~The fire chief or authorized agent shall be not!ﬁed at Ieast 5 days -
-+ prior to commencenent of installation,

(c) Aletter shall be sent to the designerand the owner of record -
with a statement relating to the examination of the plans and citing

" the conditions of approval or dénial. The pians shall be dated and
" stamped “Conditionally Approved” or “Not Approved” whichev-

er applies. The depariment shall retain one copy of the plans for

" all projects. The department shiall forward one copy of the plans. -

and approval letter and Form SBD-9 to the fire department or au-,

" thorized deputy having jurisdiction, The remaining 2 sets of plans
- shall be refurned to the person designated on the plans approval -
application, The owner shall be responsible for maintaining one -

set of plans on site during all phases of installation,
(d) If the department or authorized deputy having Junsdlctlon

- determines that the plans or application do not substantially con- .

form to the provisions of this chapter, the application for condi-
tional approval will be denied, in writing.

(e) In the event of a dispute as o whether the information sub-
mitted to a local official having jurisdiction shows comphance |

" with the provisions of this chapter, the application shall be sub-

miitted to the department for review and the degision of the dcpart— :
ment shall govern. .
History: Cr. Reg:lster Apnl 1991, No. 424 eff 5—1—91

iLHR 10.106 Plan revision. Any change in-the: mma}
installation which deviates from original approved or conditional-

. ly approved plans shall be submilted for review as a revision.
. Changes to facilitics which shall be submitted forreview as arevi-

. sioninclude changes in tank placement, size of tank, length of pip-
and devices to be used in the project that do not have matenal ap-

ing run, and changes in monitoring equipment, Additions or mod-
ifications to systems after the .closing of the excavation and -
commencement of system operation shall be submitted for review . :
as a new installation.

History: Cr. Register, Apnl 1991, I\o 424 ePf 5—1-91

iLHR10.11 Revocationofapproval. The department or
authorized deputy may revoke any approval issued under the pro-

. visions of this chapter for any false statements or m:srepresenta-‘

tion of facts upon which the approval was based
History: Cr, Register, April, 1991, No. 424, eff, 5-1-91..

ILHR 10.12 Department iimitatien__a_nd_explra_t_lon of
plan approval. Plan approval by the department or its autho-
rized agenc shall expire 2 years after the date indicated on the ap-
proved plans, if construction or mstallanon has not commenced
within that 2 year period.

I[istory° Cr. Registcr Apn! 1991, No 424 eff. 5—1—91

ILHR 10,125 -Specific approval of materlals, equip-
ment and devices. (1) SPECIFIC APPROVAL REQUIRED. Specific
approval shall be obtained in writing from the department for the
following materials, equipment and devices.’

(2) The following leak detection devices:

t. Volumetric tank tightness testing methods;

2, Nonvolumetric tank tightness testing methods;
-3.. Automatic tank gauging systems; ... .

4. Liquid phase out~of-tank product detectors;
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5. ‘Statistical inveritory reconciliation methods and
6. Pipeline leak detection systems; ..

{b) Liners for dikes, except asphalt and concrete liners, as spe-
cified in 5. ILHR 10.345 (1) (e);

© FIex comaectors, and |

(d) Any material, equrpment or device not submuted for re-
view and approval for a specific installation via the plan approval
process under s, ILHR 10.10.

(2) AppLicaTiON. (1) General. Apphcation for approval shail
include sufficient data, tests and other evidence from an indepen-
dent third party to prove that the material, equipment or device
meets the standards required in this chapter. Upon receipt of a fee
and a written application, the depariment may issue an approval
number for the material, equipment or device. The department
shall review and make a determination on an application for ap-

proval within 30 business days of receipt of all forms, fees, in- .

formation, and documents required to complete the review.

(b) Tank leak detection devices and systems. The applications
for approval of leak detection devices and systems specified in
sub. (1) (a) 1 to 5. shall include certification from an independent
third party that the leak detection device or system has been eva-
iuated in accordance with the applicable Environmental Protec-

tion Agency (BPA) standard test procedures for evaluating leak .

detection methods and comphes with the reqmrements of s, ILHR
1061 or 10.615. '

() Pipeline leak detection systems. The app]tcattons for ap-
proval of pipeline leak detection systems shall include the results

of an evaluation conducted by an independent third party using a

test procedure specified in this pacagraph, or equivalent,

1. The test procedure shall consider temperature, bulk modu-
1us and leak rate as influences on performance.’

"2, Thi testing shall be done at a variety of temperamre drffer-: ‘
ences between the product in the line and the soil rangmg from :

negative 25° F to positive 25° F,

3. Atleast2 different types of piping with 2 drfferentbulk mo-
duluses must be used in the testing.

:4,-Any of the following testing approaches will be acceptable :
a. Test at an instrumented test facility where actual piping -~

runs installed specificaily for testing and includes the instruments
necéssary Lo closely control and monitor test and plpmg ‘condi-

tions, sich as temperature, over one  month using 2 pipes, control- -
ling temperature, and usmg 25 d:fferent leak rates Conduct at e

least 75 tests;

D. Testat 5 or more retail gas stations over 6-12 months using
different areas and seasons, Lines must be known to be tight. At
least 12 tests per site for a total of at least 60 tests;

c. Testat 10 ormore retail gas stations overa 612 month perr—

od. Cover a wide range of climatic regions. Conduct at least 12

tests at each site for at least 120 tests;or @ -~

d. Develop physical models. Use field data for vahdatron or
conduct at least 5 tests at an instrumented facility. For volumetric

piping ; release detecnon methods, use 25 randomly selected leak

rates,

(d) Dike liners. Apphcattons for approvai of synthetic and
manufactured dike liners shall include information on product
compatibility, construction methods, thickness, materials, field
installation and seam testing procedures, and Iiner bedding and

soil:cover quality to demonstrate sultabxhty for vanous types of

installations.

Nofe: See Appendix A for an cxample of lhe W'sconsm Bmld.mg Matena.l Ap-
proval Application (SBD-§028). Form SBD-8028 is available from the Department

of Induslry, Labor and Human Relations, Dmsion ofSa.fely and Bulldmgs, PO.Box

7969, Madison, Wisconsin 53707, .
History: Cr. Register, Agril, 1991, No. 424 eff 5 191,

ILHR 10.13 Hegistratlon—-new' and replacement

aboveground and underground storage tanks. (1) Gen-
ERAL. (2) 1. Al new and replacement underground storage tanks
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installed on or afier May 1, 1991 shall be registered with the de- -

" partment at installation.

2. Except for pipeline facilities, aboveground {anks of 110
gallons or less capacity, farm and residential aboveground tanks
of 1,100 gallons or less capacity storing petroleum not for resale,
aboveground tanks used for storing heating oil for consumptive
use on the premises where stored and tanks owned by the state or

‘federal government, all new and replacement aboveground petro-

leum storage tanks installed on or after May t, 1991 shalt beregis-
tered with the department at installation. ‘

{b) The ownerof the storage tank shailbe responslble forregis- | '

tering the storage tank upon installation.

(2) REGISTRATION PROCEDURE. AnUndergmund StorageTank
Registration Form (SBD-7437) for each underground siorage
tank shall be completed and submitted to the department by the
tank owner. A Flammable and Combustible Liquid Tanks Installa-

, tion and Plan Review Apphcallon Form (SBD-9), plot plan'and

other documentation for review and acceptance for each new or

. replacement underground storage tank shall be completed and

submitted to the department by the tank owner. _

Notes See Appendix A for examples of the Underground Storage Tank Reglstra-
tion Form (SBD-7437), the - Aboveground Storage Tank Registration Form
(SBD-8731), and Flammable and Combustible Liquid Tanks Installation and Plan
Revlew Application Form {§BD-%). Ferins SBD-7437, SBD-8731 and SBD-9 are
available from the Department of Industry, Labor and Human Relations, Division of
Safety and Buildings, BO. Box 7969, Madison, Wisconsin 53707, or from the local
fire department or authorized agent.

Note; Ehgtblhtyforpemleumﬂnmonmental C[eanupFundAct(PECFA)funds .
requires prior tank registration.” * S

Hisiory. Cr. Register, April, 1991, No. 424, eff, 5-1-91.

ILHR 10.14 Heg:stratlon—-—exlstlng aboveground

. and underground storage tanks. {1) GeneraL. (a) 1. All

in—use or temporarily out-of-service underground storage tanks
installed prior to May 1, 1991 shall be registered with the depart-
ment. ' .
2, Except for pipeline facilities, aboveground tanks of 110
galions or less capacity, farm and residential aboveground anks
of 1,100 gailons or less capacity storing petroleum not for resale,

- and aboveground tanks used for storing heating oil for consump-

tive use on the premises where stored and tanks owned by the state
or federal government, all in-use or temporarily out-of—service
aboveground petroleum storage tanks installed prior to’ May 1,
1991 shall be registered by the department. '

() 1. The owner of the siorage tank shall be respon31b1e for
registering the tank
2. The owner of an existing storage tank prevrous]y used to
store a nonregulated substance undergoing achange tostoreareg-
ulated substance shall be responsible for registering the change
operation of the underground storage tank wnthm 10 days of the
change.

3. The new owner of an exrstmg storage tank shall he respon-
sible for registering the change of ownership within 10 days of the
change,

4,.The owner of an existing tank systern which undergoes any

. of the following changes shall be responsible for registering the

change within 10 days of the change:

a. Achange inservice;. . . -

b. Permanent or temporary closure;
"¢ Acharige in service or permanent closure of a temporarily

" closed tank;

d. The addrtron of release detecuon, sprll or overfill conlrol
or corrosion protection of any part of the system, and
¢. Tank lining,: : .
5. The owner of an existing tank ata facﬂrty which undergoes
a name change or an owner who undergoes a change of maiting
address shall be responsible forregistering the name change orad- -
dress change within 10 days of the change.
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(2) REGISTRATION PROCEDURE. An Underground Storage Tank
Registration Form (SBD-7437) for each underground storage

tank:shail be completed and submitted to the department by the :
tank owner. An Underground Storage Tank Use Permit Applica- .

tion (SBD-7658) shall be sent by the department to the under-
ground storage tank owner in response o the registration within
the timeframes specified in s, ILHR 10,17. . ..

Note: See Aé)pendlx A for examples of the Undergmund Storage'l‘ankRegrstra-
tion Form (SBD-7437), Aboveground Storage Tank ~Registration Form

(SBD-8731), ‘and the Underground Storage Tank Use Permit Application
(SBD-7658). Forms SHD—‘MS? SBD--8731 and SBD--7658 are available from the

Department of Industry, Labor and Human Relations, Division of Safety and Build- =
ings, P.O. Box 7969, Madison, Wiseonsm 53‘.’97 or from the tocal fire department =

or authorized agent, -

Note: Eligibility for Petroleum Envtronrnentat Cleanup Fund Act (PECFA) funds 2
- with the following: *

Tequires prior tank registration.
Hlstory “Cr. Register, Apnl 1991 No. 424 eff. 541L91

ILHR 10.15 Reglstratlon—permanently closed or .-

removed aboveground and underground storage tanks.

(1) GenerAL. (a) 1. All permanently closed or removed under-
ground storage tanks except farm and residential tanks of 1,100 .

gallons or less capacity used for storing motor fuel for noncom-
mercial purposes and underground storage tanks used for storing
heating oil for consumptive use on the premises where stored,
shall have been registered with the department by May 1, 1991

2. All permanently closed or removed underground siorage

tanks which are farm, residential, underground storage tanks of -

1,100 gallons or less capacity used for storing motor fuel for non-
coinmercial purposes and underground storage tanks for storing
heating oil for consumptive purposes on the premises where
stored shall have been registered by May 1, 1991,

3. Except for pipeline facilities, aboveground tanks .of 110

gallons or less capacity, farm and residential aboveground tanks
of 1,100 gallons or less capacity storing petroleum not for resale,

boveground tanks used for siorin ing oi ive :,
a egr d ta used for storing heating oil for consumptive -, son, Wiscoxisin 53707, or from the local fire department or authorized agent.

use on the premises where stored and tanks owned by the sfate or
federal government, all petroleum aboveground storage tanks

permanenily closed or removed shall be reglstered wrth the de-

partment.

4. Storage tanlrs wh;ch are permanently closed or removed af— :

ter May 1, 1991, or the discovery of which occurs after May 1,

1991 shall be registered with the department within 15 business
days of permanent ¢losure or removal of within 15 business days .

of discovery.

(b) The owner of the permanently closed underground storage
tank or the land from which the underground storage tank was re-
moved shall be responsrble for registering the tank as specified in
par. (a).

(2) REGISTRA'IIGN PROCEDURE An Underground Storage Tank
Registration Form (SBD.-7437) for each permanently closed or

removed underground storage tank shall be completed and sub- -

mitted to the department by the tank owner.

Nofe: See Appendix A for examples of the Undcrground Storage Tank Regl stra-
tion Forin (SBD-7437) and thé Aboveground Storage Tank Registration Form
{SBD-8731). Forms SBD--7437 and SBD-8731 arc available from the Department
of Industry, Labor and Human Relations, Division of Safety and Buildings, P.O. Box

7969, Madison, Wisconsin 53707, or from the local fire depdrtment or authorized

agent.

Note: Compliance with this section satisfies the mandates for abandoned tank reg-
istration specified in s. 101.142, Stats., and the federal Underground Storage Tank
Program autkorized under the Resource Conservation and Recovery Act (RCRA).

Note: Eliglbd.rty for Petrolenm Environmental Cleanup Fund Act (PECFA} funds
requires prior tank registration,

Hlstory Cr. Reglster, April, 1991, No. 424, eff. 5—1—91

ILHR 10.16 New and replacement underground
storage tank use permit. (1) AepLication. {(a) The owner of
any new cr replacement underground storage fank, with the ex-
ception of farm or residential underground tanks of 1,100 galions
or less used for storing motor firel for noncommercial purposes
and underground tanks storing heating oil for consumptive pur-
poses on the premises where stored, shall obtain an vnderground

ILHR 10.17

-storage tank use permit from the department for each underground

storage tank as specified in this section.
(b} The Underground Storage Tank Use Pernnt Apphcatron. N
(SBD-7658) shall be obtained after the underground storage tank
is registered as specified io s. ILHR 10.13, and plan approval as
specified in s, ILLHR 10.10 is obtained and the underground stor-

" age tank is instalied, but before the underground storage tank iS_ :
* placed in operation. -

(2) PERMIT PROCEDURE. (a) An Underground Storage Tank
Use Pérmit Application (SBD-7658) for each new or replacement
underground storage tank shall be completed and subitted by the
tank owner to the department for review and approval together :

1. A completed, signed Underground Storage Tank Installa-
tion Inspection Checklist (SBD-6294); : :

2, The most recent test report for the cathodlc protecnon sys-
tem or impressed current system, if utifized; :

3, Proof of financial responsibility as specified in subch. VIIE;

4, A tank locator diagram, map or plot plan drawa to scale
specifying the exact individual tank location in relation to streets,
butldings, and compass direction, unless prevrously submitted to

. the department as part of the plan review and approval process;

and ..
5 Proof of comphance with ieak detectron requrrernents :

(b) Upon review and acceptance of the information specified .
in par, (a), the depariment shall issue an Underground Storage
Tank Use Permit (SBD-7659) for each underground storage tank.

Note: Sec Appendur A forexamplesof theUndergmund Storage Tank Use Permit
Application (SBD-7658), the Underground Storage Tank Use Permit (SBD-7659)
and the Underground Storage Tank Installation Inspection Checklist (SBD-6294).
Forms SBD-7658 and SBD—6254 are available from the Department of Industry, La-
bor and Human Relations, Division of Safety and Buildings, B.Q. Box 7969, Madi-

(3) DEPARTMENT PERMIT PROCESSING TIMES. The department
shall feviéw and make a determination on the Underground Stor-
age Tank Use Permit Application (SBD-7658) within 30 business
days of receipt of the completéd forms and required information.

{4) PERMITEXPIRATION. (2) The underground storage tankuse -
permit shall exprre 3 years from the date of i issuance, ’

* (b} The owner of the underground tank shali be sent a renewal
netice of the ynderground storage tank use permit for the under-
ground storage tank by the department before the expu‘atron of the
current pemut. . .

{5) RuperMiIT PROCEDURE, (4} 'I'he owner shall submit the Un- :

¢ derground Storage Tank Use Permit, Application .Form

(SBD-70658), test reports, inspection report, and required in-
formation as specified in sub. (2) for the repermit procedure.

(b) The depariment shall process the repermit request as speci- -
figd in sub. (2) {b) wrthm the processmg tunes as specrﬁed in sub.
3 :

Hisfory: Cr. Regtster Apnl 1991 No. 424 eff, 5-1—9]

ILHR 10.17 Existing underground storage tank use
permit procedurer {1) ArpucatioN. (a) The owner of each

- existing in—use or tempora.nly out—of-service underground stor-

age tank, with the exception of farm or residential underground
storage tanks of 1,100 gallons or less used for $toring motor fuel
for noncommercial purposes and undcrground storage tanks stor-
ing heating oil for consumptive purposes on the premises where
stored, shall be sent an Underground StorageTankUsePermrt Ap-~
plication by the department for each underground storage tank as
specified in this section,

(b} The Underground Storage Tank Use Permrt Apphcanon
shall be obtained only after tank registration as specified in s,
JLHR 10.14 and in accordance with the following:

Register, October, 1996, No, 490
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Year Underground - ‘Use Permit Application
Storage Tank was Installed No Later Than
Before 1972 or Date’ Un- One Year After May 1, 1991 ¢
known R o
1973-1982 - - Two Years After May 1, 1991

1983-May 1, 1991. .. Three Years After May 1, 1991

(2) PerMiT PROCEDURE. (2) An Underground Storage Tank

Use Permit Application Form (SBID-7658) for each existing in+
use or ternporarily out—of—service underground storage tank shail
be completed and submitted by the tank owner to the department
for review and approval together with the following:

tem or impressed current system, if utilized;

2. Information regarding the method of leak dctectron used_,

and proof of system code compliance;

3. A description of the spill and overfill protecuon devmes,!

if any;

4; Dm:umentatron demonstratmg the ﬁnancral responslbrlrty
for the tank; and

5, ‘A tank locator dlagram. map or plot plan drawn to scale

WISCONSIN ADMINISTRATIVE CODE
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:-er than 4000 gallon capacity under the scope of subch. VII, In-

spections shall be conducted by an authorized deputy or agent of .+
the department fo ascertain whether or not the construction or
installations conform to’'the conditionally approved plans, the

_, conditional approval letter, and the provisions of this chapter. -

2. a. After review and approval is granted, the installer shali

. notify the chief of the local fire depariment or authorized deputy

. Or agent, in writing within 5 days, before starting an instailation.

b The chief of the fire department or authorized deputy or

- agent shall inspect the installation and give written notice of ap-

.. proval or disapproval to the owner on a completed, signed Under-
.. ground  Storage Tank Instaliatmn Inspecuon Checkhst ‘
1. The most recent test report for the cathodic protection 8YS- : '

(SBD-6294).

Note: Seo Appeadix A for example of Undcrground Smrage “Tank [nstallauon In-
spection Checklist (SBI)-6294). The original copy is to be given to the owner and
copies fumished to and retaiced by the department and the ﬁre department or autho—
rized agent as pait of their permancnt file.

‘¢ 'The certifiéd tank installer who mstaits a tank may com-

“plete the Underground Storage Tank Inspection Che_:ckhst ”-

specrfymg_ the exaci individual tank location in relation to streefs,
buildings, and compass direction, unless previously submitted to

the department as part of the plan review and approval process. '

(b) Upon review and acceptance of the inforihation specified
in par. (a), the department shall issue an Underground Storage
Tank Use Permit (SBD-7659) for cach underground storage tank.

Note: See Appendix A for examples of the Underground Storage Tank Use Permit |

Application {SBD-7658). and the Underground Storage Tank Use Permit

(SBD-7659). Form SBD-7658 is available from the Department of Industry, Labor’

and Human Relatiens, Division of Safety and Buildings, P.O. Box 7969, Madison,
Wisconsin 53707, or from the local fire department or authorized agent.

(3) DEPARTMENT PERMIT PROCESSING TIMES, (2) Exceptas :pro-‘
vided in par. (b), the department shall review and make a deter- ..

mination on the Underground Storage Tank Use Permit Applica-
tion within 30 business days,of recexpt of the completed forms and
required information.:

(b) -For those Undergrbund Storage Tank Use Permrt Applrca-. .

tions submitted durmg the first 18 months after May 1, 1991. The

department shall review and make a détermination within 90 busi- _
ness days of recelpt of the compfetcd forms and rcquu:cd mforma- '

tion.

(4) PERMIT EXPIRATION, ‘(a) The undcrground storage tank use
permit shall expire 3 yeirs from the date of issuance.

{b) ‘The owner of the underground storage tank shall obtaina '

rerewal of the undérground storage tank use permit for the under-
ground storage tank before the explratmn of the current use per-
mit,” ¢

{5) RurerMiT PROCEDURE. (a) The owner shall submrt the use
permit application form, test reports and required mformatmn as
specified.in sub. (2) for the repermit procedure.

(b) The department shall process the repcmut requestas spec1- :

fied in sub. (2) (b) within the processing times as specified in sub,
(3).
History: :Cr. Register, April, 1991, No. 424, eff, 5-1-91, -

ILHR 10.18. Enforcement and inspections. (1) Ex- -

FORCEMENT. The rules in this chapter shali be enforced by the de-

partment or jts deputies or authorized agents, and by all local ofi-
cials. or. bodies having jursdiction ' fo approve plans or
specrﬁcatrons or issue perrmts for constructlon, alterations or

instailations within the scope of this chapter or having authority
to mvestagate and ehmmate related fire hazards,

(2} INSPECTIONS. (a) New and replacement installations. 1.
Inspections shall be conducted during the installation of new orre-
placement storage tanks of piping systems within the scope of

subch. VI and aboveground tanks of capacity greater than 5000

gallons under the scope of subch. V and heating oil tainks of great-
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(SBD—6294) if the certified inspector is unable to do so.
) Exrstmg installations. Inspectrons at exrstmg installations

* shall be conducted periodically by an authonzed deputy of thede-

partment to determine if the installation remains in cenformance -
with the prov1stons of this chapter

Note: Inspccuon staff from the Burcau of Petroleum Inspection and Fire Protec-
tion mlloonductmspecnons as part of their petroleum product sampling i mspecuons -
Local certified inspectors will conduct inspections of tank facilides,

{c) Written notice.- When the tank is inspected by .a cemﬁed
inspector, all violations of the rules shall be specifically Ilsted in- ..
cluding the allotied time to ¢orrect the violation.’

(3) SysTem SHUTDOWN.. Persons with enforcement authority

- under this chapter shall have the authority to shut down tank sys-
_ tems or components of tank systems via the issuance of orders and -

disabling of the system with Iocks under the following conditions:
(a) Immediate shutdown. Tank systems or their components’

. which pose an immediate danger to life, safety or health shall be’
. subject to immediate shutdown. Conditions which cause immedi-

ate danger to life, safety, or health include, but are not limited to:
visual evidence of leakage of flammable or combustible Hyuid;
immediate human exposure to flammiable of combustible liquids,
such as presence in drinking walter or vapors in buildings; broken
equipment resulting in uncontrolled release of flammable or com-

* bustible liquids; or free flammable or cﬁmbustible hquxcl ptoduct o

going to surface water.

(b) Shutdown after investigation. Tank systems or their com- _
ponents for which there is clear and present evidence of a release

- tothe environment shall be subject to shutdown. Clear and present

eviderice of a relcase to the environiment includes, butis not lim-
ited to: inventory records, precision tank integrity testing fesults,
leak detection system results or other specific physical evrdence '
associated with a particular tank or system,

{c) Shutdown gfter long term violation, Tank systems or com—
ponents for which there is a continuing code violation under this
chapter will be subject to shutdown if the following conditions are
met:

1. An order is issued with a specific compliance date and a
period for compliance; -

2. The first reinspection made after the specrﬁed comphance
date shows that compliance has not been achieved; '

3. A second compliance date is set with a peried for com-

~ pliance;

- 4, Reinspection after the sccond comp]rance date shows that
compllance is still not achieved; and-

5. The owner has not filed a written appeal with the depart—
ment within 15 days of receiving the order.

History: Cr. Regisicr, April, 1991, No, 424 off, 5-1-91; aml(3), Reglstcr,Gcto-
ber, 1994, No. 466, eff. 11-1-94;
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ILHR 10.19 Groundwater. protection inspections.
All mspectaons for enforcement of the groundwater proteciion

provisions of this chapter shall be conducted by mspectors certi-

fied by the department. -
History: Cr. Register, April, 1991 No. 424 eff, 5 1—91

ILHR 1020 Fees. Fees shall be suhmltted to the depart—
ment as specified in 5. Comm 2.43, Fees shall be submitted at the
time the applrcatron for approva! is submitted, No plan examina-
tions, approvals or mspectrons may be made unld the fees are re-
ceived. :

Note: Sees Comm2 43 ford:stnbuuon of fees to authonzod agcnts for providing

inspection services, Distribation of fees to authorized agents will occur after the in-
speclion is completed and a completed and signed Underground StoragcTank lrrsial-
lation Inspection Checklist (SBD-6294) is submitted to the dcpart.mcnt

History: Cr. Register, April, 1991, No. 424, eff, 5-1-91; correction made undcr

3. 13 93 2m) ®i 7., Stats chrslcr, October 1994 No., 466 eEE 11- 1—94

ILHR10.21 Appeals. Asspecified ins.227.12, Stats L ANY
munrcrpalrty, corporatien or any 5 or more persons having an in-
terest in a rule may appeal to the department requestmg the adop«
tion, amendment or repeal of the rule. -

History: Cr. Register, April, 1991, No. 424, eff, 5-1-91.

ILHR 10,22 Petitlon for variance. (1) PROCEDURE ‘I'he

department shall consider and may grant a variance to an ‘adminis:
trative rule uponreceipt of a completed petition for variance form

from the owner and a position statement from the fire department
having responsrbilr(y, provided an equivalency is established in
the petition for variance which meets the intent of the rule being

petitioned. The department shall charge a fee for processing the

petition for variance, The department may impose specific condi-

tions in a petition for variance to promote the protection of the =

health, safety or welfare of the employes or the public. Violation
of -those conditions under: which the petition is, granted shall
constitute a violation of this chapter. ,
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3. Installation of Underground Pefrolenm Storage Systems,
API Publication 1615, 4th Bdition, 1987;

4. Recommended Practice for Bulk Liquid Stock Control at
Retail Outlets, API Publication 1621, 4th Edition, 1987; -

5. Recommended Practice for Interior Lining of Existing -
Steel Underground Storage Tanks, API Pubhcatron 1631, 2nd
Edition, 1987; T

6. Cathodic Protection of Uoderground Petroleum Storage

. Tanks.and, Piping Systems, API Publication 1632, 2nd Edrtxon,

1987;

7. Cleaning Petroleum Storage Tanks, API Publrcatron 2015,
3rd Bdition, 1985; and

8. Repairing Crude Oil Liquified Petroleum Gas, and Product
Pipelines, API Publication 2200, 2nd Edition, 1983,

(b) American National Standards Institute, 1430 Broadway,

"New York, New York 10018,

1, Chemical Plant and Petroleum Reﬁnery Prpmg, ANSI/ ‘

; ASME B31.3, 1990;

2. Liquid Petroleum 'I‘ransportatron Prpmg Systems, ANSII

- ASME B31.4, 1989; and’

3. Standard on Welded and Seamless Wrought—SteeI Plpe,
ANSI B36.10M, 1985. -

{c) American Socrety for Teshng and Materrals (ASTM) 1916 '
Race Street, Philadelphia, Peninsylvania 19103,

1. Standard Test Method for Penelralron of Bltumrnous Mate-
rials, ASTM D5-86; e

2. Standard Test Method forFlash Pomt by 'I‘ag Closed Tester,
ASTM D56-87;, -~

3. Standard Method for Drstr!lauon of Petroleum Products, :

+ ASTM D86-82;-

{2) PEITION PROCESSING TIME. Except for prronty petltlons,

the department shall review and make a determination on a peti-
tion for variance within 30 business days of receipt of all calcula-
tions, decuments and fees reqmred to complete the review. The
department shal] process prmrrty petrtrons wrthrn 10. busrness
days. ‘

Note: Section 101.02(6), Stats,, and ch, ILHR 3 outtine the pmccdurcfor submit-
ting petitionsto the department and. the department’s procedures for hearing pefitions,
See Appendix A for an example of the Petition for VananceForm and theFire Depart-
ment Position Statement (SBD-9890).

History: Cr. Register, April, 1991, No, 424 off. 5-1-91,

ILHR10.23 Penaities. Penalties for vlo]atlons of therules

of this chapter shall be assessed in accordance with 101 09 {3}
Stats., or 40 CFR 281.41 of US EPA regulations or both.

Note: Section 101.09 (5), Stats., states "(5) Penalfies. Any person who wolares
this section or any rule or order aa‘apred wnder this section shall forfeit not less than
$10normore than $1,000 for each vielation. Each violation of this section or any rile
or erder under this section constitutes a separate offense and each day of continued
violation is a separete offense.” Section281.41 of 40 CFR, US EPA regulations re-
quires the department 1o assess fines of up to $5,000 or more for each tank for each
day of violation, .

History: Cr. Reg]ster. April, 1991, No. 424, «ff. 5-1-91,

Subchapter v—
Standards

ILHR 10.25 Adoption of standards by reference.

(1) CONSENT TO INCORPORATE. Pursuant to s. 227.21, Stats., the’

attorney general and the revisor of statutes have consented to the
incorporation by reference of the following standards:
(a) American Petroleum Instltute, 1220 L Street, Northwest

Washington, D.C. 20005.

1. Welded Stee! Tanks For OriStorage, API Standard No. 650,
8th Edition, 1988;

2, Recommended Practice for Abandonment or Removal of
Used Underground Servrce Station Tanks, API Pub]rcatron 1604,
2nd Edition, 1987;

4. Standard Test Methods for Flash Pomt by Pensky—Martens
Closed Testér, ASTM D93-85; :

5. Standard Test Method for Vapor Pressure of Petroleum :
Products (Reid Method), ASTM D323-82; 1+ +

6. Standard Test Methods for Flasti Point of quurds by Seta*
flash Closed Tester, ASTM D3278-82; . T

7. Standard Test Methods for Fiash Point by Setaﬂash Closed

" Tester, ASTM D3828-87; and

8. - Specification for Glass—F!berﬂRemforced Polyester Un-
derground Pétroleum Storage Tanks, ASTM D4021-86. i

(d} Association for Composite Tanks, 1900 Frankfurst Ave- -

nue, Baltimore, Maryland 21226; Specifications for. Fabrication
of FRP Clad/Composite Underground Storage 'I‘anks Slandard

ACT-100, 1989, :
(e) Environmental Protection Agency, Ofﬁce of Underground

Storage Tanks, Washington, D.C. 20460. : o
" 1. ‘Standard Test Procedures for Evaluating Leak Detectron

" Methods: Volumetric Tank Tightness Test Methods, March 1990;

2. Standard Test Procedure for Evaluating Leak Detection

© Methods: Nonvolumetnc Tank 'I“1g!1tness Test Methods, March

1990);

3. Standard Test Procedures for Evaiuatmg Leak Detection
Methods: Automatic Tank Gauging Systems, March 1990;

4. Standard Test Procedure for Bvaluating Leak Detection .
Methods: quurd—Phase Out—of Tank Product Detectors, March
1980;-

5. Standard Tcst Procedure for Evaluatmg Leak Detectron
Methods: Vapor-Fhase Oui—of-Tank Product Detectors, March
1990; and

6. Standard Test Procedures for Evalualing Leak Detection
Methods: Statistical Inventory Reeoncriratron Methods, June
1990,

Nole: Coples of EPA pubhcahons may also be obtdined from EPA Regional Of-
fices by calling the RCRA/Superfund Hotline at 1-800-424-9346, '

(f National Association of Corrosron Engmeers, P.O. Box
218340, Houston, Texas 77218.

Register, October, 1996, No. 490
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1.'Recommended Practice, Control of External Corrosion on

Underground or Submerged Metallic Piping Systems, NACEE

Standard RP-01-69, 1983 Revision; and

2. Recommended Practice, Control of External Corrosion of
Metallic Buried, Partially Buried, or Submerged Liquid. Storage
Systems, NACE Standard RP-02-85, 1985 Edition, (i

(g} National Fire Protection Association (NFPA), Battery- '

march Park; Quiney, Massachusetts 02269,

1. Standard for the Iastallation of Sptinkfer Systems, NFPA
No. 13-1989;

2. Standard for Dry Chemical Extinguishing Systems, NFPA

No. 17—1990

3. Flammable and Combustrble quulds Code, NFPA No )

30-1987;

4, Automo.ﬁve and Marine Servrce Statron Code, NFPA No _

30A--1987;

5. Standard for the Installatron of Ori—Burnmg Equrpment
NFPA No. 31--1992; )

6. Standard for Spray Appltcatron Usmg Flarnmable and
Combustible Materials, NFPA No, 33-1989.

7.’ Standard for Drpprng and Coatmg Prooesses Usl_ng Fiam-
mable or Combustible Liquids, NFPA No, 34-1989;

8. Standard for the Manufacture of Organic Coatings, NFPA
No. 35-1987; :

9. Standard for the Instailatton and Use of Stationary Com— .

bustion Engines and Gas Turbines, NFPA No, 37-1990;

10. Standard on Fire Protection for Laboratories Usmg
Chemicals, NFPA No. 45-1986; :

11. Standard on Automatrc Flre Detectors, NFPA No,

T213-1987;

i2. Standard for Fn'e Doors and Wmdows, NFPA No,
80-1990; and - :

13. Standard for Tank Vehroles for Flammable and Combus- :

tible Liquids, NFPA No. 385-1990.

(h) National Leak Prevention Asso(:latron (NLPA) 7685
Fields Ertel Road, Cincinnati, Ohio 45241. .

1. Spili Prevention, Minimum 10-year Life Extensron of Ex— :

isting :Steel Underground Storage ‘Tanks by Lining Without the
Addition of Cathodic Protection,. NLPA Standard 631, Second
Edition, 1988; and . :

2. Internal Inspection of Steel Tanks for Upgradlng With Ca-
thod:c Prolection Without Internal Lining, NLPA Standard 632
Draft January 1989.

(i) Petroleum Equipment Institute (PEL), P.O. Box 2380, ’Iulsa,
Oklahoma 74101, Recommended Practices for Installation of Un-
derground Liquid Storage Syslems, PEI Publication RP100—90
1990. - -

o SteelTankInstttute 570 Oakwood Road Lake Zurich, Iiki-
nois 60047,

1. Specification for STI-P3 System of External Corrosion
Protection of Underground Steel Storage Tanks, 1990;

2. Standard for Dual Wall Underground Steel Storage Tanks
STi F341-88;

3. Recommended Practice for CorrosronProteetron of Undez-
ground Piping Networks Associated with Liquid Storage and DlS-
pessing Systems, STI R892-89; and -

4. Specification for External Corrosion Protection of FRP
Composite Steel Underground Storage Tanks, STI F894-90.

'(k). Underwriters Laboratories Inc, (UL}, 333 North Pfingsten
Road, Northbrook, IlHnois 60062.

1. Steel Underground Tanks for Flammable and Combusuble.

Liquids, UL Standard 58-1985, 8th Edition with 4/86 Revisions;

2. Standard for Steel Inside Tanks for Oll—Burner TFuel, UL
Standard 80-1980 (R1985);
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3. Standard for Stéel Aboveground Tanks for Flammable and

- Combustible Liquids, UL Standard 142—1987 6th Edition w:th ‘

9/87 Revisions;

4. Pipe Connectors for F}ammable and Cornbustlble quuids
and LP-Gas, UL Standard 567-198%;° = " -

5, Qutline of Proposed Investigation for Nonmetallic Under-

- ground Piping for Petroleum Products, UL Subject 971;

6. . Glass-Fiber Reinforced Plastic Underground Storage |
Tanks for Petroleum Products, UL Standard 1316-1986; and

7. Corrosion Protection Systems for Underground Storage
Tanks, UL Standard 17461989, : s

(L) Underwriters Laboratories of Canada, General Offices and

Testing Station, 7 Crouse Road, Scarborough, Ontario MIR 3A9,
* 1. Standard for Galvanic Corrosion Protection Systems for |
Underground Tanks for Flammable and Combusnble quulds UL'
" CAN 4-3603.1-M85;
2. Standard for Steel Underground Tanks for Flammable and -
" Combustible Liquids, UL CAN 4-3603-M85; . :
3. Standard for Isolation Bushings for Steel Underground =
- Tanks Protected with Coatings and Galvanic Systems, UL CAN

4-S631-M84;

4, Standard for'Re‘mforced Plastro Underground Tanks for Pe-
troleum Products, UL CAN 4-5615-M83;

'5. Guide for Glass Fiber Reinforced Plastro Pipe and Flttmgs :

for Flammable Liquids, ULC Subject C107C-M1984; and

6. Flexible Underground Hose Connectors for. Fiammabte _' :

and Combustible Liquids, UL CAN 4-5633-M84. ..
(2) InTERIM AMENDMENTS. - Interim amendments of the stan-

dards shall have no effect in the state until such time as this sectlon :

is correspondingly revised to refiect those changes. : -

(3) AVAILABILITY OF STANDARDS." Copies of the standards in -

reference are avarlable from the assocratrons at the addresses
listed in sub.-(1).

(4) Fome OF STANDARDS. Copies of the standards mreference '
are on file in-the offices of the department the secretary of state ‘

and the revisor of statutes.”

History: Cr. Register;, Aprdl, 1921, No. 424, eff. 5-1-91; reaum. (1) (g)5 to !2
1o be 6. to 13, cr. (1) (g} 5., Register, October, 1994, No, 466 eff, 11-1-94.

ILHR 10.26 Secondary references. Forthe purposes of .

this chapter, the department will enforce the applicable provisions
of the following Wisconsin Administrative Codes where the indi-
cated national standards are referenced in the adopted NFPA stan-
dards.

Boiler and Pressure Vessel Code.
(2) BuiLome copi. Chapters ILHR 5064 in lieu of the fol-
lowing National Fire Protection Association (NFPA) standards:
{a) NFPA No. 14—Standard for the Installation of Standplpe

- and Hose Systems.

{b) NFPA No. 24— Standard for Outside Protection. .

(c) NFPA No. 80—Standard for Fire Doors and Windows.
(d) NFPA No. 101—Life Safe_ty Code,”

{e) NFPA No. 220—Standard Types of Building Construction.

(f} NFPA No. 251-—Standard Methods of Fire Tests of Build-

ing Construction and Materials.

(3) ELECTRICAL CODE, Chapter Comm 16 in heu of Natronal‘ ‘
_ Pire Protection Associalion (NFPA) Standard No. 70-National -
Electrical Code.

History: Cr. Reglster, April, 1991, No. 424 eff. 5-1-91,

ILHR 10.27 Construction, Iinstaliation, operation
and maintenance of flammable and combustible liquid
facilities. Except as otherwise provided in this chapter, all flam-
mable and combustible liquid facilities :shall be designed,
constructed, installed, operated and maintained as specified in the

(1) Bower AND PRESSURE VESSELS. Chapters ILHR 41—42 in -
Yieu of the American Society of Mechamoal Engmeers (ASME) -

—
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following standards, as applicable to the facthty, adopted in s.
ILHR 10.25: '

{1) AMBRICAN PETROLEUM INSTITUTE. - American Pétroleum
Institute (API) Publications 1604, 1615, 1621, 1631 1632, 2015
and 2200, and Standard 650;. -~

(2) AMERICAN NATIONAL STANDARDS INSIITUTE. Ametican
National Standards Institute (ANSI), ANSI/ASME Standards
B31.3, B31.4 and B36.10M; :

(3) AMERICAN SOCIETY FOR TESTING AND MATERIALS. Amen-
can Society for Testing and Materials (ASTM) Standards, D3,
D56, D86, D93, D323, D3278, D3828, and D4021;

(4) ASSOCIATION FOR COMPOSITE TANKS. Association for Com-
posite Tanks (ACT) Standard ACT--100;

{5) NATIONAL ASSOCIATION OF CORROSION ENGINEERS, Nation-
al Association of Corrosion Engmeers (NACE) Standards
RP-01-69 and RP-02-85;

(6) NATIONAL FIRE PROTECTION ASSOCIATION, National Fire
Protection Association (NFPA) Standards 13, 17, 30, 304, 31, 33,
34,35,37,45, 72E, 80, and 385;

(7) NATIONAL LEAK PREVENTION ASSOCIATION. National Leak
Prevention Association (NLPA) Standards 631 and 632;

{8) PETROLEUM EQUIPMENT INSITTUTE. Petroleum Equipment
Institute (PEI) Standard RP 1060,

(9} SterL TANK mSTITUTE. Steel Tank Institute (STI) Specifi-
cation STI-P3 ., Guideline for Underground Piping for Fuel Stor-
age Tanks and Standards STI F841, STI R892 and STI F894;

(10) UNDERWRITERS LABORATORIES INC. Underwriters Labo-

" ratories {UL) Standards 58, 80, 142, 567, 1316 and 1746, and sub-

ject 971; and

(11) UNDERWRITERS LABORATORIES OF CANADA. Underwriters
Laboratories of Canada: (UL CAN) Standards UL CAN
4-5603.1-MB8S5, 4-5603-M83, 4-S631-M84, 4-8615-M83 and
4-8633-M84, and subject C107C-M1984,

History: Cr. Register, April, 1991, No. 424 eff, 5-1-91; am. (6}, Register, Octo-
ber, 1994, No. 466, off. 11-1-94.

Subchapter V— '
General Requirements for Fire Preventmn and
Protection

Part 1—Miscellaneous Applibarr'ans

ILHR 10.28 General provisions for sale, purchase,
dispensing or use of flammable and combustible lig-
uids. (1) LABELING. No sale or purchase of any Class I, T or IH
liquid may be made in containers, unfess such containers are
clearly marked with the name of the product.

(2) ConNtamers. (a) A Class I flammable liquid when used in
starting an engine or as fuel for a small heating appliance, lighting
appliance, power tool or gasoline engine shall be dispensed only
from an approved, properly identified safety can or screwed cover
spout can approved for that specific use.

(b) No dispensing of any liquids having a flash point of less
than 100°F may be made into portable containers or portable tanks
unless such container or tank is substantially & bright red color,
The container shall also be either listed or classified by Underwrit-
ers Laboratories (UL).

(¢) No kerosene, fuel oil or simitar liquids having a flash point
of 100° F or more may be filled into any portable container or por-
table tank colored red.

Note: Sees, 168,11, Stals,, for additional requiremenis.

(3) REPAIR AND MAINTENANCE, SOURCES OF IGNITION, Repair
and maintenance work involving a possible source of ignition
shall not be performed in a room or area containing or likely to
contain an ignitable mixture of hydrocarbon vapors and air.

{4) DEGREASING AND CLEANING. {a} Exceptas provided in par,
(b), a Class T flammable liguid shall not be used for degreasing or

ILHR 10.30

cleaning any engine, machine, equipment or part thereof, or for

" ¢leaning a floor, pit, or any part of a building or premises.

(b) Indusirial processes requiring use of Class I flammable lig-
uids for degreasing or cleaning any engine, machine or part shall
be designed to incorporate a ventilation system to reduce and
maintain vapor concentration to less than 25% of the lower explo-
sive limit. ‘The interior of closed vessels may be cleaned with
Class I flammable liquids in an inezrt atmosphere as specified in s..
9-3 of NFPA 35. B .

(5) SATURATED CLOTHING. Clothmg saturated witha Class Ior
T liquid shall not be worn longer than the time required for remov-
al and shall not be worn or taken into a building where a source
of ignition exists. _

{6) DISPENSING FROM TANK VEHICLE TO SUPPLY TANK. Class I
flammable liquids shall not be dispensed from a tank vehicle into
the fuel supply tank of the internal COl‘ﬂbUSthn engine for the tank
vehicle.

History: Cr. Register, April, 1981, No, 424, eff. 5-1-91,

ILHR 10.29 Race track fueling stations. Tanks of rac-
mg vehicles shall be filled from safety cans, fixed pumpmg facili-
ties or from properly mounted contractor tanks designed in accor-
dance ‘with s. JLHR 10.32. During a race in which a vehicle is
competing, the vehicle may be refueled while its engine is run-
ning. Signs prohibiting smoking in fueling areas shall be posted
and an approved fire extinguisher of atleast 20 B:C classnﬁcauon
shall be provided at each fueling location.

Hisgory: Cr., Register, April, 1991, No. 424, eff. 5-1-91.

ILHR 10.30 Motor vehicle exhibition. Vehicles within-
ternal combustion engines may be exhibited in buildings, other
than in those where the vehicles are normally serviced or sold or
both, provided the following requirernents are satisfied: '

(1) Area spECIFIED. A specific area shall be designated for
display of the vehicles,

(2} Exars. The vehicles shall not be d1splayed inany rcquued
passageway, corridor or exit way leading to an exit.

(3) RunnmG or ENGINES, The vehicle engine shall not be
started or run, except that the vehicle may be driven in and out of |
the building under its own power but only when the buﬂdmg isnot
occupied by the generat public,

(4) FueL v TANKS. The fuel supply in tanks shall be limited
to not more than 5 galions of fuel per. vehicle when entenng the
building. '

(5} DrAINING OFFUEL. Whenitis necessary to drain the excess '
fuel from the tank, the draining operatlon shall take place outside
of the building. -

{6) FUrRL TANK caPSECUREMENT. The fill cap shall be of a lock
type or the cap shatl be securely taped witha matenal that is not
soluble in a petroleum fuel. '

(7) BaTTERY. The grounding cable shali be disconnected from -
the battery terminal, The grounding cable and exposed battery ter-
minal shall be completely covered with tape to be electrically in-
sulated.

{8) CarBURETOR. The throtile linkage to the carburetor shall
be disconnected or the accelerator shall be biocked so that it can-
not be depressed.

(9) ATTENDED OR UNATTENDED EXHIBITION. When the exhibi-
tion is unattended, the vehicle doors shall be locked.

(10} FIREEXTINGUISHER. One approved hand fire extinguisher
of at least a 20 B:C rating shali be located within 75 fect travel dis-
tance of any displayed vehicle.

{11) FIRE DEPARTMENT NOTIFICATION. The local fire depart-
ment shall be notified in writing 5 days in advance of the date the
vehicle is to be displayed,

(12) InseecTioN. The local fire department having jurisdic-
tion shall inspect the vehicles before the general public is per-
mitted to occupy the building.
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(13) SmoxmG PROHIBITED. (a) Smoking shall not be per-
mitted in the posted vicinity of the vehicles being displayed.

(b) “No Smoking” signs shall be posted in the v1cm1ty of the

vehicle display.
Hl.storjr. Cr. chlster, Apnl 1991 No 424 eif. 5—1—91

ILHR 10.31 Fuelmg of motor veh;cles (1) GENERAL.

(a) The fuéling of motor vehicles shall be in accordance with the
provisions of NFPA Standards 30 and 30A as adopted in . ILHR
10.25 unless otherwise spccnfied in this chapter. "

(b) Emergency fueling of a motor vehicle froma portable con- ‘
tainer is allowed only with a container not exceeding S—gallon ca- '

pacity. .

(2) APPLICAT[ON The provisions of thi$ section shall apply to
ail fueling facilities in existence on May 1, 1991 and to facilities
constructed after May 1, 1991,

History: Cr. Register, April, 1991, No. 424, eff, 5-1-91, correction in (2)mado .

under s. 13.93 (2rn) (b) 4., Stats., Reglsler. Oclo‘ber, 1994, No. 466,

ILHFI 10 32 Vehmle—mounted contractor tanks and
vehlele-mounted farm fuel tanks. . Vehicle-mounted con-

tractor tanks and vehicle-mounted farm fuel tanks shall conform . .-

to the requirements 1lius!1'ated in Flgures 10. 32m1 to 10 32--3 and
with the following:

(1) Tanx DESIGN. (a) Tanks shall be constructed of a mini-

mum of 14 gauge steel with arc welded seams.

(b) Baffles shall be installed in tanks havmg a capac:ty inex-
cess.of 100 gallons.

(c) Capacity of tanks shall be ]nmtccl to 200 gallons

(2) TANKCOLOR ANDLABELS. (a) Tanks or compartments stor-
mg gasohnc shall be substantlally a bright red color and labeled '

“gasoline.”

(b) Tanks or compartments storing diesel fuei or fuel oil shall”
be substantially ye]low in color and labeled “diesel fue ” or“fuel

oil.”

{3) STOPS AND ANCHORS. Stops and anchors shall be prowded
and attached to the vehicle to prevent movement of the tank,

@ DISPENSING PUMPS. The tank shall be equlpped thh ap- -

proved pumps for dispensing.

(5) FILL CAP AND VENT. Each compartment shall be equ!pped_

with a 2-inch approved combination fill cap and vent (antlmspxll
type cap).

(6) MULTIPLE COMPARTMENT TANKS. If a compartment of 2
tank holding Class I liquids is adjacent to a compartment holding
Class IT or Class III liguids, an air space between the compart-
ments shall be provided. A drain shall be provided in the space be-
tween fhe compartments and it shall be maintained in an operative
condition,

{D DEPAmmNT OF TRANSPORTATION (D.O.T.) DRUMS. ’I'he use .

of D.0O.T. drums shall be prohibited.
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(8) -AppLICATION. The provisions of this section shall apply to
allunits in existence on May 1, 1991 and to units constructed after -
May1,1991.. . R T

. Figure 10.32-1 o
100 Gallon Utility Tank
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. Figure 10.32-2
200 Gallon Skid Tank with Baffle
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. Figure 1032-3 - -
200 Gallon Two Compartment Skxd Tank
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Hlstory Cr ch|stcr, Apnl 1991, No. 424, eff, 5-1-91.

ILHR 10.33 Pubhc used oll and used product collec-

tion points, Used ol and used product collection points shall -

comply with the applicable-sections of NFPA 30, NFPA 31 and
this section.

(1) Outpoor ABOVEGROUND TANKS. (a) General All'new -

and replacement outdoor aboveground used oil and used product

coliection points that arc used by the public shall comply with the .,

requirements of this section, . ..
Nofe: Alsp see ch. NR 183 for additional rulas pcﬂ.axmng to used ml collection
points.

(b) Tank consiruction and msfaﬂatlon requrremems 1 'I’ile"

tank may be of any size.

2. The tank shall be equlpped withan approved vent pipe and _

fill opening,

3. The fill opening shali be locatcd ina waterproof enclosure
of noncombustible construction and shall be screened to prevcnt
the passage of solld objects into the tank, '

4, The tank sha]l be listed for use with e hquld 1t contams

5. Tanks shall observe the setback requu’ements,of NFPA

Standard 30
{© Diked area. The tank shall be p}aced in the cen!er of adike

that conforms to s, ILHR 10.345 {1) The fill opening shall be Io-.

cated within the diked area. .

(d) Signage. 1. A permanent sign, of durable matenai shall ;
. 2-2.3.3 of NFPA Standard 30, dike systems for new and replace-

be installed at the used oil or used product collection point.
2. The sign shall include the following tnformatlon
. “NO SMOKING”; and

b “USED OIL COLLECTION ONLY” or a descnptlon of
other allowable products.

3. Other signs including substanually similar wordmg may be ‘

acceptcd by the department.

(e) Vehicle collision protection. Vehicle collision protectlon
shali be provndcd inaccordance with s, ILHR 10.415 (8) unless the
department defermines the tank system is not accessible to ve-
hicles.

(2) Inpoor ABOVEGROUND TANKS. (@) General All new and
replacement indoor aboveground used oil or used product collec-
tion points that are used by the public shall comply with the re-
quirements of this section.

DEPARTMENT.OF COMMERCE

ILHR 10.345 -

() Tank construction and installation requirements. 1. The

. tank shall be listed for use with the liquid it contains. . .

2. The fill opening shall be screened to prevent the passage

of solid objects into the tank. If the fill opening is located ontdoors,
" - the opening shalt be located in a waterproof enclosure of noncom- .

bustible construction and shaﬂ be provlded with sptll contain-

ment, . .
k)] UNDERGROUND TANKS (a) Ail new and replacement -

derground used oil or used product collection points shall comply

- with the applicable poriions of NFPA Standard 30 and subch. VI )
: for underground tanks, mcludmg the prov;smns for groundwater
- " protection. .

(b) The fill openmg to thc tank shall comply wuh sub (1) (b) o

3.
Note: Sees. 14464 Stats., foraddluonal mt‘ormamm .
History: Cr. Register, Apnl 1991, No. 424, off, 5-1-91; ¢v. (into.), T. and rc:cr N

S, renum, (2) tobe(3}, er (2), Reglster. October, 1994, No 466 eff. Il 1—94

II..HFI 10.335 Used motor vehicle eng[ne crankcase .
oil. (1) TANK STORAGE.. When installed in the lowest story, cellar

", or basement of & building, a storage tank for used motor vehicle .
" engine crankcase oil may be no larger than 660 gailons. The total

aggregate capamty may not exceed 1320 galions unless a 2-hour

j separation is provided for each 660 gallons of capacity.

{2} Use anD HANDLING. Other aspects of use and handling of.
used motor vehicle engine crankcase oil not described in sub. (1)
shall comply with the requirements of thls chaptcr for Class Hia
combustible liquids. :

(3) HeatmNG FUEL. Used motor ve}ucle engine crankcase oil
used as fuel for a heatmg device shall comply with s, ILHR 1047
and NFPA 31, - ... :

History: Cr. Register, Oc:obcr. 1994 No. 466, eﬂ’ 11-1 o, .

Part 2—Tank S!orage

ILHR 10 34 Tanks used as pressure vesse!s. 'I‘anks .

* used as pressure vessels shall be constructed of:steel and shail .
. comply with the applicable provisions of chs, ILHR 41-42.

History: Cr. Register, Apiil, 1991, No, 424, off. 5-1-91.

ILHR 10.342 ' Location of new and replacement un-
derground storage tanks. All new and replacement under-
ground storage tanks shall be located fo provide a separation from
a water well or reservoir as specified in s. NR 812.08 (4).

Note: Section NR 812.08 (4) (b) 12. réquires a separating distance of 25 feet be- .
tween a well or reservoir and buried fuel oil tanks serving single-family dwellings, .
including any associated buried piping. Section NR 812.08 (4) {d) 1. requircs a sepa-
rating distance of 100 feet between a well or reservoir and any bulk surface storage
tank with @ capacity greater than 1,500 gallons or any bulk buried storage tank and
associated buried piping, zot including those specified in 5. NR 812,08 (4) (b) 12.

History: Cr. Register, April, 1991, No. 424, eff, 5-1-91; cnrrechon made under
5. 13.93 (2m) (b) 7., Stats., Register, Octobcr 1994 No, 466

ILHR 10.345 Impoundlng around outsm!e above- .
ground storage tanks by diking. (1) New AND REPLACE-
MENT, TANKS. In.addition to the requirements spec1ﬁed in s.

ment ountside aboveground storage tanks shall comply wath this
subsection, . i

(a) The capacrty of the dike system shali be 25% larger lhan
required by s. 2-2.3.3 (b) of NFPA Standard 30. . .

(b) The dike system shall have provistons for the removal of _
rainwater. Drainage systems which breach the dike shall have .
self-closing valves.

() The walls and floor of the dlkmg system shiall be designed
to withstand all foreseeable loading conditions including the tank
load and the full hydrostatic head of any discharged liquid.

{d) The walls of the dike system shall be constructed of earth, .
steel, concrete or solid masonry. All cracks, seams and joints shatl
be sealed to be liquid-tight, ‘

{e) Dike walls and floors made of earth or other permeabie ma—
terials shall be lined: with asphali, concrete, a synthetic or
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manufactured liner, or a prefabricated basin to create a barrier im-
pervious to the stored product. Liners covering the ﬂoor of the
dike shall protect the undertank area.

1.'Asphait and concrete liners shallhave s.licracks seams and :

Joints sealed to prevent leakage. '

2. Synthetrc linefs shall have a minimum thickness of 60 mﬂs'
and be chemically compatible with the stored product. Synthetic

liners shatl be protected by a 6-inch soil layer below the liner and

a 12-inch soil layer above the liner. Both soil layers shall be free
of large rocks, angular stones, sticks or other materials which may

puncture the liner, Synthetic liners shall be installed under the su-
pervision of a qualified representative of the manufacturer and all
field—constructed scams shall be tested and repaired, if necessary,
in accordance with the manufacturers recommendations.

3. Except for asphalt and ¢oncrete liners, liners used under

aboveground storage tanks for compiiance with this section, shail . -is temporarily closed, owners and operators shall continue opera-

be approved by the department for that specrﬁc type of apphca—
tion in accordance with s ILHR 10.125.

4. Prefabricated ‘basins~ shall have floors and walls -

constructed of steel of rigid synthetic materials which are resistant
to corrosion, puncture and cracking. Materials used in the basin
shall be chemically compatible with the stored product, A written

confirmation ‘of the compatibility from the basin’manufacturer -

shall be retained at the storage facility or at the nearest local office
from which the storage facility is administered. If multiple basins

are connected to provide the capacity required under par. (b}, the
basins shall be connected in a manner which assures unrestncted :

transfer of product between basins.
{2) ExisSTING TANKS.

prior to May 1, 1991 shall be brought into compliance with either
par. (a), {b), {c) or {d) within 10 years of May 1, 1991,

(a) The tanks shall be provided with a dike system that com-
plies with section 2-2.3.3 of NFPA Standard 30 and's, ILHR
10.345 (1) (¢) to (e) and either 25% extra capacity or provisions
for the removal of rainwater as specified in sub. (1) (a) or (0). -

(b) The tanks shall be’ provided with an automatic release
detection system. designed and installed in accordance with s.

ILHR 10.61 capable of detecting releases in Lhe soil nndemeath :

and adjacent to the tanks,

(c) The tanks shafl be lined and mspected perlodrcally in accor-
dance with s, ILHR 10.52 (2) {a). The lining shall be applied to the
bottom of the tank and up the tank sides from the bottom (o at least
2 feet aboye exterior grade level.

(d) 'The tanks shall be prov1ded with secondary containment - : ! :
> least once in any one—year period to be considered in use.

in the form of a second bottom,

1. A second bottom constructed for a storage container shall
be made of steel. The department may also approve a second bot-
tom made of other materials if the materials, considering the sub-
stances held in the storage container, provide protection for the
walets of the state that is substantaally similar to the protection
provided by a Tiner described in sub. (1), Any request for depart—
mental approval shiall be supported by a plan, certified by aregis-

tered engineer, showing that the proposed use of other materials

will provide this protecllon

2. The original bottom of the storage container shall be tested
for ieaks ‘efore the sand layer or second bottom are installed, A
record of the test shall be kept on file at the storage facility.

- 3. The newly construcied bottom shali be tested for leaks be-
fore any product is stored on'the newly constructed bottom. A re-
cord of the test'shall be kept on file at the storage fac:l:ty, orat the
nearest local office from whrch the storage facxhty is admtms-
tered; :

4. The'interstitial space betweer the prlmary and secondary
containment shall be provided with an automatic release detectlon
systei or with means for visual inspection.,

History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.
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ILHR 10.35 Aboveground tank labels. Aboveground
tanks for Class I liquids, other than at refineries, or marine, pipe-
lisic or transport terminals or waste oil storage facilities shall have
painted conspicuously thereon in letters of a contrasting color at

:least 5 inches high with a minimum siroke width of one inch, the
. wording “FLAMMABLE—KEEP FIRE AWAY".

History: Cr, Register, Apail, 1991, No, 424, eff, 5-1-91.

iLHR 10.355 Aboveground tank design. Tanks that

. are used for aboveground storage shall be listed for aboveground
- use. Tanks designed and built for underground use shall not be
-installed for aboveground use.

History: Cr. Register, April, 1991, No 424 eff. 5-1-91.

ILHR10.36 Closure of aboveground tanks. (1) Tem-
PORARY CLOSURE. (&) When an aboveground storage tank system

tion and maintenance of any corresion protection or release detec-
tion systems. Parts 5 and 6 of subch. VI shall be complied with if

_arelease is suspected or confirmed. However, the operation and
maintenance of a release detection system is not required as long

as the aboveground tank system is empty. The tank system is
empty when ali materials have been removed using commonly
employed practices so that no more than one inch of residue, or
0.3% by Welgllt of the ¢otat capacity of the tank system, whichever
is less, remains in the system,

(b) When an aboveground tank systern is temporarlly closed

for 3 months or more, owners and operators shalt atso comply wrth
the following requrrements ;
-1, Leave vent lines open and functtonmg, and :
2. Cap and secure ali other hnes pumps manways and ancst-"
lary equtpment. L
(¢} Whenan aboveground storage tank system is temporarﬂy
closed for more than 12 months, owners and operators shall per-
manently close the system in accordance with sub. (3) unless the
departmentprovxdes an extension of the 12-month temporary clo-
sure period in writing,
(2) SBELDOM USED TANKS. Bxcept for oil tanks used for émer- ‘
gency and backup fuel or overflow tanks, tank systems shall be

" considered to be abandoned and therefore subject to closure in ac-

cordance with sub. (1) or (3) unless product transfers aré made to
or from the system periodically. - :

(a) Transfers shall be made to and from motor fuel tanks atleast
once in any 180—day penod to be considered in use.

(b) Transfers shall be made to and from heating oil tanks at

(c) Inventory records, manifests, or paid receipts for product
received will be acceptable to the department as proof that trans-
fers are being made.

(d) Tank system owners and operators may rnake wrilten re- -
quests to the department for approval for fess frequent use 1f itis
justified as a part of the tank’s purpose.

(3) PERMANENT CLOSURE AND CHANGES-IN-SERVICE. At least
30 days before beginning either permanent closure or a change—

in—gervice or within another reasonable time period determined
by the department, owners and operators shall notify the autho-
rized agent of their intent to permanently close or make the

* change-in-service, unless such action is in response to con'ectwe

action,

(a} 1. To permanently close an aboveground storage tank sys-
tem, owners and operators shall empty and clean it by remioving
all liquids and accumulated shidges in accordance with thie proce-
dures specified in API Publication 2015—Cleaning Petroleum
Storage Tanks. Tanks shall be inerted so that the composition of
the atmosphere inside the tank is 10% of the lower explosive limit .
for the stored product prior to performing any other work on the .
tank.
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2. Cleaning of the tank shall be performed by a certified clean-
er, If removed, removal of tanks and other portions of storage tank

systems shall be performed by a certified rémover, except that cer- -
tification need not be obtained for individuals performing clean-:

ing and removal of heating fuel tanks located aboveground or in
basements at one— and two—family dwelings.

(b) Continued use of an aboveground storage tank system to

store a nonregulated subsiance is considered a change-in-service.
Before a change—m—serwce, owners and operators shall empty
and clean the tank by removing all liquid and accumulated studge
in acéordance with the procedures specified in API Publication

2015—Cleaning Petroleum Storage Tanks. Cleaning of tanks .

shall be performed by persons certified by the department to.do
such work. .

(c) Parts 5 ano 6 of subch VI shall be comphed Wllh]f arelease s

is suspected or confirmed.
History: Cr.Register, Apiil, 1991, No. 424, eff. 5—1—91 r. andrecr (3) (a), chts—
ter, February, 1993 No 440, eff, 3—1—93 ) :

Part 3—Bulk thts and Ter.-mnals .

ILHR 10.37. Lesser clearances at existing bulk

plants permitted. (1) Generav. .Existing bulk plant facilities -

with clearances less than those specified in s.:.5-3 of NFPA Stan-

dard 30 may be renovated or updated, butno additional storage ca- -,

pacity shall be permitted in violation of those specified clear-
ances.

(2) CONNECTIONS TO TANKS INSIDE BUILDINGS. (a) Each con-
nection to a tank inside of buildings through which liquid can nor-
mally flow shall be provided with an internal or an external valve
located as close as practical to the shell of thie tank,

(b) External valves and their connections to the tank shall be
of steel except when the chemical charactensﬂcs of the liquid
stored are incompatible with steel. '

(c) When materials other than steel are necessary, they shall be
suitable for the pressures, structural stresses and temperatures in-
volved, including fire exposures.

'(3) HEAT-ACTIVATED VALVES. (a) Exoept as prov1ded in par,

(b), flammable or combustible liquid tanks located inside of build-
ings shall be provided with an automatic closing heat-actuated

valve on each withdrawal connection below the hquld levelto pre-

vent continued flow i in the event of fire in the vicinity of the tank.

(®) 1. Connections for emergency disposal need not comply
with par. (a).
2. Flammable or combustlble hquld tanks in one—story hmld-

ings designed and protected for flammable or combustible liquid

storage need not comply with par. (a)..

{4) INCORPORATION OF VALVES. - Valves specnﬁed in sub (3)
shall be incorporated in the valves required by sub. (2), or shall be
located adjacent to the valves required by sub. (2). _

{6) MANUAL OPENINGS. Manual openings, if mdependent of
the fili plpe, shall be provided with a vapor-tight cap or cover.

Each opening shall be protected against liquid overflow and pos-
sible vapor release by means of a spnng—loaded check valve or :

other approved device,

(6) FLL piPES FOR CLASS IB AND CLASS IC LIQUIDS. For Class

IB and Class IC liquids other than crude oils and asphalts, the filt
pipe shall be so des1gned and installed as to minimize the possibil-
ity of generating static electricity by termmatmg within 6 inches
of the bottom of the tank,

(7) FiLL PIPR VIBRATION. The fill pipe 1ns1de of the tank shaﬂ
bé installed to avoid excessive vibration of the pipe.

(8) FiLL pipe INLETS. The inlet of the fill pipe shall be located
outside of buildings at a location free from any source of ignition
and not less than 5 feet away from any building opening. The inlet
of the fill pipe shall be closed and liquid-tight whennotin use, The
fill connection shall be properly identified. The fill pipe shall be
removed when the tank is disconnected or removed. .

ILHR 10.395

(9) OVERFLOW DEVICES FOR TANKS INSIDE BUILDINGS. Tanks
instde buildings shall be equipped with a device, or other means
shail be provided, to prevent overflow into the building. .-

{10) INSIDESTORAGETANKS FOR CLASS I L1IQUIDS. Ingide stor-
age tanks for Class [Tl combustible liquids shall be provided with
draw-off or drain openings. Tanks shall be installed so that the -
bottom pitches to the draw—off or drain openings at a slope of not
less than 1/4 inch per foot of length. The draw-off or drain open-
ing shall be provided with suitable connection to provide a sump
from which water or sediment can be readily drained..

Hlslory. Cr, Regtsier. April, 1991, No 424 cﬂ’ 5-1-91.

ILHR 10.38 Bulk plant product color codlng '
{1) STANDARD COLOR CODE. ‘All piping at:bulk plants shall bc
identified by the following standard color codmg ' '

{a) Leaded gasoline. -

1. Highest Octane ...... Red olrcle with the word “Gas”
2. Mid-gradé Octane . . . Blue circle with the word “Gas”
3. Lowest Octane ...... White circle with the word “Gas”
(b) Unleaded gasohue: .
1. Highest Octane ...... Red cucle w;th whlte Cross and o
I - the word “Gas” :
2, Mid-grade Oc(ano ... Blue circle with white cross and
C “ 7 the word “Gas”
...... Whitecircle with black crossand * -
the word “Gas”
......... Yellow hexagon with the word
‘ “Diesel”
(d) #1 Fuel Oil ....7.... Purple hexagon with yellow
o stripe and the words “#1-Oit”
v+ v oo o4y Green hexagon with the words
“H2 Ofl”
() Kerosene ........ v Brown hexagon with the word
: - *Kerosene™

& Producls contammg extenders such as ethanol shall be des-
ignated by the addition of a boarder around the symbol: black
around white symbols and white around other color symbols. Ga-
sohol shall be designated with the word “Gasohol” as well.

" (h) Vapor recovery connections and manhaoles shall be marked
with orange circles and the word “Vapor.”

(i) Observation and monitering wells shall be marked with a
black triangle on a white background The well shall be provided
with a durable label warning against the accidental or mtenuonal '
introduction of petroleum producis into the well. :

"(2) TyrE oF IDENTIFICATION. ‘The product identification’shall

. 3. Lowest Octane

{¢) Diesel Fuel

{e) #2 Fuel Oil

" be accomplished by the use of a disc type tag of nonsparking mate-

rial, notless than 6-inches diameter beanng the color code and the
name of the product. : -
“(3) LLOCATION OF IDENTIFICATION. Tags shall be permanently
affixed to the valve af the unloading riser, the pump control valves, -
the valve of a storage lank and load rack and on the product pipe
lines-in at least 3 locations equalty spaced between term;natmg
points or vaives. :
History: Cr. Register, Apnl 1991 No. 424, eff 5-1-91.

‘ILHR 10.39 Care and attendance of property. Plant
and tank yards shall be kept free from weeds, high grass, ; rubbish
and litter, and shalt be kept neat, clean and orderly throughout

Histery: Cr. Reglstcr, Apnl 1991 No, 424, eff. 5-1 91

Part 4—Service Stanons

ILHR 10.395 Overfﬂl protection. Prior to the delivery of
product to a bulk tank, the driver, operator, or attendant of the tank
vehicle shall measure the available capacity of the tank to which
product is to be delivered: The available capacity shall be more .
than the volume of the product to be delivered.

Historys Cr, Register, April, 1991, No. 424, eff. 5-3-91,

Register, October, 1996, No. 490
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ILHR 10.40 : Separation and color coding of dispens-
ingequipment. (1) ExistiNg EQUIPMENT. (2) No kerosene may
be dispensed from multiple nozzle dlspensmg equipment where
flammable liquids are also dispensed. - .

b) stpenser nozzles whxch delwer diesel fuel shall be color
coded yellow.

(c) Within one yéar of May 1, 1991 ex1stmg equlpment atser-
vice stations shall comply wﬁh pars. {a) and (b). All existing -

equipment at service stations shall coimply with the requuements
of sub. (2) within 5 years after May 1, 1991,

(2) New EQuIPMENT. New and replacement dxspensmg equ1p~
ment shall comply with this subsection.

(a}Dispensing equipment for kerosene shall be placed at least :

10 feet away from dispensing equipment for Class T liquids.

(b) Dispenser nozzles wh;ch deliver diesel fuel shall be color
coded yellow, :

(3) CHANGEN PRODUCI’ When the product dlspensed from a
tank system is changed from a Class I liquid to a Class II or Class
1 Tiquid, the local petroleum inspector shall be rotified and the
product tested and approved pnor to dispensing any of the new
product. :

History: Cr. chlstcr, Apnl 1991, No. 424, eff. 5-1-91.

ILHR 10.41 Service statmn product color codmg
(1) StANPARD COLOR CODE. All fuel tank fill pipe caps and man-
hole covers shall be identified by the folIowmg standard color and
symbol coding: .

(a) Leaded gasoline.
1. Highest Octane ........Redcircle
2. Mid-grade Octane . .... Blue circle
3. Lowest Octane ........ ‘White circle .-
(b) Unleaded gasoline: i.”
1. Highest Octane ........ Red circle with white cross
2. Mid-grade Octane ... .Blue circle with white cross
3. Lowest Octane . .....: { White circle with black cross

(c) Diesél Fuel .......,,  Yellow hexagon
(d) #1 Fuel 011 , ..... , . Purple hexagon with yellow
' stripe

{e) #2 Fuel Oil . Green hexagon
(£} Kerosene ...........,.Brown hexagon

around white symbols and white around other color symbols.

(h) Vapor recovery connections and manholes shai] be marked
with crange circles..

black triangle on a white background The well shall be provided
with a durable label warning against the acmdental or mtentlonal
introduction of petroleum products into the well. .

(2} LOCATION OF IDENTIFICATION. . (a) 'I‘he.ennre fill pipe cap-

and manhole cover shall be color coded as specified in sub. (I).
The color coding shall aiso extend at least 12 inches beyond the
edge of the cap or cover on adjacent concrete or paving.

(b) If concrete or paving does not exist adjacent to.the cap or
cover, the cap or cover shall be identified by a dise-type tag of
nonsparking material, not less than 6 inches in diameter bearing
the color codé as specified in sub, (1) and the name of the product.

(8) ErFecTIVEDATE. All service stations shall comply with the
requirements of this section within 180 days after May 1, 1991,

ll]slory Cr Reglster. Apnl 29‘91 No 424, eff 5-1 -91

ILHR 10.415 Vehlc!e fuel dlspenslng from above- :

groundtanks. (1) AppLICATION. (a) Thestorage of fuel for mo-
tor vehicles at service stations shall comply with ch. 2 of NFPA

30A, except that aboveground tank systems may be used at mari- .

nas, private airports that are registered with the federal govern-

Register, October, 1996, No. 45(

WISCONSIN ADMINISTRATIVE CODE 13

ment or department of transportatlon and retail, commerciai 1n-
dustrial, and. govemmental

establishments in accordarice w1th this sectlon Aboveground :
tanks shail not be used for vehicle fue]mg at res1dences except as.:’
provided in s, ILHR 10.42 (3),

(b) Commercial and resxdenttal marine service statlons shall

¢ also comply with s. ILHR 10.42.

{c) Tanks for motor faels at farms and constructxon projects
shall comply with part 5 of this subchapter. - i

(2) TANK DESIGN AND CONSTRUCTION. (a) ~ The des:gn, s

construction and installation of aboveground tanks for motor ve-
hicle fueling shall comply with chapter 2 of NFPA 30 and this sub-
section.

(b) Tanks shall be listed for aboveground use. Tanks shall be
placed or a properly engincered base and elevated at least one foot
above the dike floor. ‘

(3) TANK 8178, Aboveground tanks for motor vehlcle fuehng"
shall be no larger than 10,000 gallons. The aggregate capacity of
aboveground motor vehicle fuel tanks at any service station shall
be no more than 30,000 gailons. _

(4) Location. (a) The setbacks specified in Table 10415
shall be maintained between aboveground motor fuel tanks and -
buildings or property lines of property which could be built upon. *
The setback distances shall be measured from the inside of the
dike wall or other secondary containment o the building or prop-
erty line.

, -« . TABLE, 10,415 IR,
- Setbacks for Aboveground Tanks for
Motor Vehicle Fueling - :
Capacity of Al Fanks * ~ " Setback Distance |
100 to 2,000 gallons 25 feet
- 2,001 to 10,000 galions;: . . - :; .50 feet | .
10,001 to 20,000 gallons - 75 feet : -
20,001 to 30,000 gallons 100 feet

(b) 1. ‘The setbacks spe(:Lﬁcd in pat. (a) may be reduced to a

- minimum of 5 feetif'a 4-hour fire“rated wall is placed between '

the tank and the bmldmg or property line or both, ’ 7
2, The setbacks specified in par. (&) may be reduced by 50%

' to a minimum of 25 feet if a 2-hour rated wail is placed between
{g) Products containing extenders such as ethanol shall be des- i
ignated by the addition of a boarder around the symbol: black .

the fank and the bullding of property line or both, '
3. Fire walls used for setback reduction shall extend laterally

. 3 feet beyond the tank and 3 feét above the tank or shall complete-

ly enclose the tank.” The fire walls may be incorporated into'a

. building described in sub. (5). The inside surface of a fire wali

(1) Observation and monitoring wells shall be ma:ked thh a . Shall not be closer to a diked tank than the dike wall,

(c) There shall be a minimum of 3 fect between tanks.

(5) ABOVEGROUND TANK ENCLOSURES, (a) The area around an
aboveground motor vehicle fuel tank and its ‘secondary contain-
ment shall be secured by a 6-foot high noncombustible building
or by a 6-foot high noncombustible fence with a pate. Gates or
doors shall be normally locked. If the propeity on which the tanks
are located has a perimeter security fence, additional enclosure of -~
the tank and its secondary containnient are not required.

(b} Buildings or fences for the enclosure of tanks shall be' made
entirely of noncombustible materials and have a minimum of one :
exit conforming to s. ILHR 51:15: Buildings constructed to cori-
ply with this subsection shall comply with cti. ILHR 53 and s.
ILHR 51.15, but are otherwise exempt from the provisions of the
Wisconsin Administrative Building and Heating, Ventilating and
Air Conditioning Code, chs, ILHR 50 to 64. Buildings and fences
shall not be supported by the tanks they enclose. Buildings or
fenced enclosures shall not be used for occupancy, storage or any
other use.

{c) BunIdmgs for tankenclosure shatl be ventilated. Ventilation
may be provided by openings in outsideé walls. The openings shall
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be unobstructed except for louvers or course screens. Where natu-
ral ventifation is inadequate, mechanical ventitation shall be pro-

vided: Ventilation shall be a minimum of 150 cubic feet per min- -

ute, or.1 cubic foot per minute per squarc foot, whichever is
greater. Exhaust air shall be taken from within 12 inches from the
floor, -

Note: A namural vent!.latmn system mcorporatmg a roof stphon venuiatcr ducted
to take exhaust air from within 12 inches of the floor, assuming nie more than 300 feet

per minute vent duct air velocny and asepa:ale make—up air lnlct w111bc acceptable ’

{o the department,

(d} Fences surrounding tanks shall be of chamlmk de51gn or
other open fencing approved by the department.

(e) Tank connections shall be piped or closed so that nelther :

vapors'nor liquid may escape inside the enclosure. -

() All électrical equipment instalied in enclosures or niear
tanks shall compty with ch. Comm 16.

(6) BELOW-GRADE VAULTS. Tanks may be placed in beIow— )

grade vaults in accordance with this subsection.

(a}. The wal]s, top, and ﬂcor of the vault shall be, constructed
of reinforced concrete at least 6 inches thick. The top shail be de-
s:gned to withstand the anticipated loadmg The walls and floor
of any vauitinstalled befow grade shall be designed to withstand
anticipated soil and hydrostatic loading, The vault shall be sub-

stantially liquid-tight and there shall be no backfi]l around the

tank,

(b) The vault shall be protected from vehicle traﬁic in accor-
dance with sub. (8). : ;

(c) Vaults and tanks shall be smtably anchored to thhstand '

uplifting by groundwater or flooding, mc]udmg when the tank is
empty.

(d) Bach vauit shall be equlpped with a detectlon system that -

is capable of independently detecting both water and flammable

or combustible liquids. The detection system shall be arranged to .-

sound an alarm in the attended area of the service station and alt
dispensing of product shatt automatrcally be shut off, '

(&), Means shall be provided to ventilate each vault to dilute,
disperse, and remove vapors, Ventilation shall be automaucaily
activated upon detection of vapor. Ventllatlon shall comply w1th
section 5-3.3 of NFPA Standard 30.

(f) Means shall be provided to recover liquid from the vault.
If a pump is used to meet this requirement, the pump shall not be
permanently installed in the vauit. Portable pumps shall be suit-

16.

(g) Vent pipes that are provided for normal tank ventlng shail
terminate at least 12 feet above ground level.

(h) Each vault shall be prov1ded w1t.h a means for personncl'

entry, At each eniry point, a warning sign indicating the need for
procedures for safe entry into confined spaces shall be posted. A
means of emergency egress shall be provided from the vaultif the
clear travel distance to the normal access point exceeds 50 feet.
Each entry point shall bc secure agamst unauthonzed entry and
vandalism. -

(i) Each vauit shall be provrded with an approved means to ad-
mit a fire suppressmn agent such as ﬁre ﬁghtmg foam, into the
vault. " -

(j) The interior of any vault containing a tank that stores a Class
I liquid shall be demgnated aClass I, Dmsron 1 locatron, as de—
fined by.ch. Comm 16, -

(k) Pipe penetrations through thé enclosure sha]l be located
above the level of the highest tank, Pipes that penetrate the enclo-
sures shall be sloped back to the tanks.

(L) Access for manual gaugmg of tanks may be prov;dcd by
a hatch in the vault if secure against vandalism.

(m) No otheriterns shall be stored in the vault. The vault shall
not be used for any other purpose.

able for use in Class 1, Drvrsron Hocations, as deﬁned inch. ]LHR_ ‘

ILHR 10.415

{n) Inspections of the vault interior and the vault’s contents

- shall be made approximately one year after instaliation and atleast
- once every five years thereafter, Inspections shall be made using

applicable QOccupational Safety. and Health Administration
(OSHA) procedures for entry into confined spaces.

{0) Where the tank is located so that no gravity head is pro-
duced on the dispensing dev:ce, the solenoid valve specified in

:sub, (10) may be omitted.

{7} SECONDARY CONTAINMENT (a) Aboveground motor fuel . .

tanks, shall be;placed within dikes which conform to section

2-2.3,3 of NFPA Standard 30 and with s. ILHR 10.345 (1).
{b) Other forms of secondary containment may be substituted

- for dikes if all of the design requirements of s. ILHR 10.345 (1).

(c) and (d) are met and provisions are made to protect tanks and

- the secondary containment from vehicle collision and to protect

the secondary containment from projectiles and weathering. =
{(8) VEHICLE COLLISION PROTECTION. (2) Aboveground motor .

- fuel tanks shall be protected. from vehicle impact by a barrier .
- which islocated at least 24 inches away from the tanks, The barrier

shall be capable of withstanding 2 minimum horizontal live load
of 100{} pounds per lineal foot acting at 18 inches above grade | le'v— .

el.

(b) Dikes, fences and enclosures may be used fo provsde ve-
hicle collision protecuon for aboveground motor fuel tanks if they o
mest the provisions of par. {a), -

{9) PriNG. (a) Piping, valves and ﬁttmgs shall comply w1th o
ch. 3 of NFPA 30 and this subsection,

) Prpmg shall be allowed to be aboveground wrthm the dlke
or to go over the dike wall and enter the ground within 10 feet of ..
the dike wall. All other piping shall be belowground. . :

{c) All aboveground p:pmg shail be of stecl and be coated to
inhibit corrosion, - .

(dy ‘Where aboveground plpmg goes over a dlke wall or
through an enclosure, it shall be provided with collision protec-
tion. Collision protection shall be provided on all sides of the pip-
ing not protected by the structure, buildings or dike wall. Collision

. protection shall be capable of resisting a horizontal impact load of

1000 pounds per lineal foot at 18 inches above grade.

(e} Al underground piping shall be protected against corro-
sion as specified in s. ILHR 10.51 (2). Corrosion protection sys-
tems shall be operated and mamtasned in accordance wlth s.ILHR -
10.55. ‘

H A check valve shall be installed in the piping at a point

where connection and disconnéction is made for tank vehlcle un-

loading. The valve shall be protected from tampering.

(10) DiseensinG. (a) The dispensing of fuel from above- .
ground tanks shali comply thh ch. 8 of NFPA 30A and thls sub-
section.. :

(b) At commercial, mduslnal government or manufactunng
establishments where vehicles are fueled for use in connection
with their business, at residentiai or commercial marine service
stations, and at private registered airports, the dispensers may be -
located at or inside the dike wall provided users of the dispenser
do not have to stand within the containment area while fueling ve-
hicles. In all other installations, dispensers shall be located at least
30 feet from the dike wall. If a 4-hour rated fire wali constructed
in accordance with sub, (4) (c) is located between the dispenser
and tank, the setback may be reduced to 15 feet,

(¢} An electncallymperated solenoid valve sha]l be provided'
at the point of discharge at the tank. The solenoid valve shall be
normaily closed except when dispensing fuel.

(d) The use of gravity dispensing systems is prohsbited

{11)  VENTS AND FILL OPENINGS. . Vents and other openings in
aboveground vehicle fueling tanks shall be provided in accor-
dance with section 2-2 of NFPA 30 and with this subsection,

(a) Fill:and vent openings shall be separate.

Register, October, 1996, No, 490 -
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(b) Tanks shall be provided with botton: loading or a fill pipe
that {ermiinates within 6 inches of the bottom of the tank.

(c) Altfill pipes for aboveground fueling tanks shall be locked,

labeled and color coded as specified in s. ILHR 10.41.

{12) SPILL AND OVERFILL PREVENTION. () Spill prevennon )
Spill prevention shall be provided in accordance with subd. 1. or

1. Tanks shall be provided with spill containment bésins or °

other equipment that will prevent the release of product to the en-
vironment when the transfer hose Is' detachied from the fill pipe;
or o it .

2. The tank shall be placed in a drke ancl shall be ﬁl]ed viaa
nozzle with positive shui—off, :

(b) Overfill prevention. 1. Prior to product delivery to an abo-'

veground tank for vehicle fueling, the driver, operator, or atten-

dant of the tank vehicle shall measure the available capacity of the

tank to which product is fo be delivered. The available capacity
shall be more than tho volume of produot to be dehvered io the
tank:

“2." Tanks which are “filled via hand—held nozzles shall be
constantly attended during product delivery and shall be provrded
with a vent whistle.

3, Tanks which are filled by means of a tight connection be-

tween the delivery hose and the fill pipe shall be provided with

overfill protection equrpment that complles w1th 5. ILHR 10. 51
@@2.

{13) LEAK DETECTION. (a) Tanks, 1 Where diking is pro-

vided, at least 0ne foot of space shall be provided between the tank
and the dike walls and between the tank bottom and the dike floor
to allow for visual inspection of the exterior tank surface; or-

2. Where double—walled tanks are used or where clearances

for visual inspection of the primary containment surface are not ‘-
provided as specified in subd. 1., interstitial monitoring shall be

provided as specified in s. ILHR 10.61 (7).

(b)- Piping. Any underground piping shall comply with the
leak detection rcquiremonts for pressurized plpmg speclﬁed inss.
ILHR 10.59 and 10.60.

History: Cr. Reglster, April, 1991, No. 424, eff, 5-1-91.

ILHR 10.42 Fuel dlspensmg for marine craft

(1) GenBrRAL. Except as otherwise provided in this section, the .

dlspensmg of Class I or IT liquids into the tanks of self-propelled
marine craft having a fuel capacity of less than 10,500 gallons
shall comply with the requirements of NFPA Standard 30A.

Note: Dispensing of Class Tor I liguids into the tanks of self-propelled manno !;
craft having a fuel capacity of 10,500 gallons or larger is regulated by Pans 154 and

156 of Title 33 of the code of federal regulations,

(2) MARINE SERVICE STATIONS. Marine service stations shall -
comply with the requirements of NFPA Standard 30A except that .-

aboveground tanks for vehicle fueling shall comply with 5. JLHR
10.415 and with this subsection. :

(a) Where vehicle fuel is dispensed from aboveground tanks, :
hoses and hose reels shall be used for drspensrng and shall be lo- .

cated on land.:

{b) Bxisting marine service stations shall be brought into com-
pliance with par: (a) within 10 years after May 1, 19910

{3) RESIDENTIAL ABOVEGROUND MARINE SERVICE STATIONS.
Aboveground tanks for marine vehicle fue]mg for noncommercial
purposes may be used at residential marine service stations in ac-
cordance with s, ILHR 10.415 and this subsection.

(a) No more than one aboveground vehiéle fiel tank shall be
located at a residential marine service station. Trro tank srze shall
be limited to 'a maximum of 560 gaifons. -

(b) The tanks shall be used for fueling marine vehicles used

only by the residests or for maintenance of the property.

(c) The tank shall be located on land, at least 25 feet from im-

portant buildings and 10 feet from a navigable waterway, public
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roadway, property line or vegetation, All setbacks shall be mea-
sured from the inside of the dike wall to the imporiant building,
navigable waterway, public roadway, property line or vegetation,

(d) A means shall'be provrded to prevent the re]ease of hqu1d

due to a siphoning effect. -

(e) Transfer of product shall be from tanks by means of afixed

pump listed by Underwriters Laboratories or otherwise approved

by the department. The pump shall be designed and equipped to

allow control of the flow and prevent leakage or accidental dis-
i charge. Gravity dispensing systems shall not be used. .- -

() Vents shall be located so that vapors are discharged upward
or horizontally away from any walls within 3 feet and that vapors

: are not trapped under eaves or other obstructions. Vents shall not

be less than 11/4 inch nominal inside drameter Filland vent open-
-.ings shall be separate.

(4) DiSPENSING DIRECTLY FROM A ']:ANK VEHICLE. Where fixed

dispensing facilities are niot available, dispensing of Class I or I

Tiquids directly from a tank vehicle into permanently installed fuel
- tanks of s¢lf-propelled marine craft shall be permitted for emer-
gency fuelmg, provided the’ fo]lowmg conditions are satisfied:

(a) The tank vehicle owner obtains an annnal permit from the

fire department or other authonty havmg Junsdlctron for the area ;

where the dispensing operation 1s to take place,

Note: Permits for dispensing within the city of Milwaukee are avau[able from the =

. Department of Building Inspection and Safety Engineering.
i. The permit is on a form acceptable to the department,

2. The owner of the tank vehicle displays a current penmt in -~

the driver’s comipartment of the tank vehicte.

(b)*"An inspectidn “of the premises and operations has been :
.. made and approval granted by the ﬁredepartment or other author-

ity having jurisdiction,

{c) The tank vehicle complres wrth the reqmrements of NFPA
Standard 385. ©

(d) The dispensing nozzleis a listed manual or automatrwclos-
ing type with or without a }atch—open devzce v

{(e) The entu'e tank vehrclo 1s in c]ear vmw of the operator dur— _

ing dlspensmg

() A fire extmgmsher having at least a2-A: 20—B .C rahng is

readily accessible,

(g) Not more than 75 feet of hose is deployed dunng dispens—
ing.

(h) Dispensing operations are located at least 20 feet horizon-

tally from any source of ignition, smoking or open flame.

() Minimum 3 feet high by 2 feet wide double faced signs are
placed over the hose ling as close as possible to the point of trans-
fer and in a conspicuous location to the public,

1. The signs have black leiters at least 2 inches hrgh wrth a

minimum stroke width of 12 inch on yellow background. ‘
2. The signs say: Hap e
' “NO SMOKING
FUELING IN PROGRESS
AUTHORIZED PERSONNEL ONLY”

Note: See Appendix for an illustration of a sign meetlng therequm:mems of this

section.

(_1) The tank vehlcle flasher lrghts are in operatlon w[ule dis-
pensing.

(k) Nrghttlme delwerros -are made only in lighted areas.

(L) The following precautions are observed before openmg
tanks and during the entire fueling process: :

1. :All engines, motors, and fans are shut down, o
2. All open flames are extinguished;

3. Smoking materials used by any person 1n or upon the ma-
rine craft are extinguished; and -

4. Precautions are taken to prevent fuel vapors from entering

the marine craft,

Pty
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(m) The fuel delivery nozzle is putin contact with the fiil pipe
before the flow of fuel is commenced and this contact is continu-
ously maintained until the flow has stopped.

(n} The operator remains in attendancc at the dispensing
nozzie while fuel is flowing. :

(o) Fuel expansion space is Ieft-in each fuel tank to prevent
overflow in the event of temperature increase.

(p) The fire department having jurisdiction and the depariment
of natural resources or an approptiate unit of emergency govern-
ment are immediately notified in the event of a spill.

Note; Federal regulations 33 CFR 154 and 156mqu|re notification of: sinlls tofed-
eral officials, Notification can be made by caliing 1-800-424-8802.
History: Cr. Register, April, 1991, No. 424, eff. 5-1-91.

. Part 5—Farms and Construction Projects

ILHR 10.43 Applicatlon. (1) Farms. The provisions of
ss. ILHR 10.43 to 10.46 apply to the storage and handlmg of flam-
mable and combustible 11qu1ds havmg a ﬂash pomt below 200°F
on farms.

{2) CONSTRUCIION PROJECTS. The provisions of ss, TLHR
10.43 to 10.46 apply to the temporary storage and handling of
flammable and combustible liguids at construction projects where’
itis customary o obtain fuels in bulk and dispense or transfer them
under conirol of the owner or contractor and where Iong distances

from other structures make it unnecessary to require comphance

with the more restrictive standards of this chapter.
(3) ExceprioNs. (a) The provisions of this part do not apply

to the storage, handling and use of fuel o tanks and contamers .

connected with oil-burning equnpment

(b) The provisions of this part do not apply fo the slorage of25

gallons or less of flammable or combustible liquids in containers
not exceeding 5 gallons capacity each.

{4) CONFLICTS WITH OTHER REQUIREMENTS OF THIS CHAPTER,
Where the provisions of this part confiict with more rigid stan-
dards of this chapter, this part shall govern. _

(5) ReTROACTIVITY. Bxisting tanks at farms and construction
projects shall comply with this part within 2 years of February 1,
1993,

Storage of Flammable and Combustible qumds on Farms and Isolated Construction
Projects, will comply with thetank design requiremenis of Ll:us pan(excluswe of| Lank
supports).” '

History: Cr, Register, Apiil, 1991, No. 424, eff. 5-1-91; emerg. 1. andracr off.

4-30-92; r. and recr, Register, January, 1993, No. 445, off, 2-1-93.

ILHR 10.44 General requirements for tank storage.'

(1) TYPES OF APPROVED STORAGE. Flammable and combustiblé"

1iquids shall bé stored in oné of the followmg tank systems: -

(a) In abovegmund or underground . tanks or m contamers

meeting the requirements of this chapter.’ ’

(b) In containers of 60 gallons or less capacaty each in accor-.

dance with s. ILHR 10.445,

(¢) In tanksof 61 to 1,100 gallons capac;ty each in accordance
with s. ILHR 10,45 or l() 455, . ..

(d) Intanks of more than 1,100 gauons capamty each ina accor-
dance with s. ILHR 10. 455

(2) STORAGE AREAS. Storage areas shall be kept free of weeds

and extrancous combustible material, Open flames and smoking
shall be prohibited in flammable or combustible liquids storage
areas. - : . :

History: Cr. Register, Apsil, 1991, No. 424, eff, 5-1-91; emerg. 1. and recr. off.
4-20-92; r. and recr. Register, January, 1993, No. 445, eff. 2 193,

ILHR 10.445 Individual containers of 60 gallons or
less capaclty each. (1) STORAGE AND DISPENSING. Flammable
and combustible liquids shall be stored in department of trans-
portation approved metal containers or in other approved contain-
ers of 60 gallons or less capacity each. Discharge devices requir-
ing the container to be pressurized are prohibited. Pumping

ILHR 10.45

devices or faucéts used for dispensing flammable and combus- -
tible liquids shall be well maintained to prevent leakage. Individu- -

al containers shall not be mterconnected and shall be kept closed
when not in use. :

(2) STORAGE LOCATION. Contamers prowded for in this sec-
tion for storage of Class I flammable liquids shall be stored outside
at Ieast 10 feet from any building or may be stored inside a build-
ing used exclusively for the storage of flammable and combustible
liquids and located at least 10 feet from any other building. Build-. ..
ings used for the storage of Class I flammable liquids shall be pro- .
vided with cross ventilation with at least two vents of 64 square
inches of area, each placed at floor fevel, :

History: Cr, Register, April, 1991, No. 424, eff, 5-1-91; emer LT, androcr eff.
4—30-92 I and Fecr. Reglstcr, January, 1993, No. 445 cﬁ' 21 -9

ILHR 10.45 Tanks of 61 to 1,100 gallons capaclty
each. (1} CONSTRUCTION. Flammable and combustible liquids
in aboveground ‘tanks of 61 to 1,100 gallons capacity shall be
stored outside buildings in tanks of smgie—oompartment design
constricted in accordance with accepted engineering practice.

: Joints shall be riveted and caulked, riveted and welded, or welded. *

Tank heads over 6 feet in diameter shall be dished, stayed, braced, '

_ or reinforced. Tanks shall comply wuh the requarements of ’I‘able &

10.45-1. _
o "TABLE 10.45-1
" Tank Thickness _
-Capacity Minimum Thickness of Steel
Gallons Manufacturer’s Standard Gage Number -
60 to 560 S M e
S61t0 1,100 12,

(2) FiLL OPENINGS. A ﬁll opening shall be provxded and shail -
be equipped with a closure designed so that it may be locked, The
fill opening shall be separate from the vent opening.:

{3} VenTs. (a) Eachtank shail be provided witha free opening

* yent of the minimum nominal pipe size gwen to Table 10.45-2 or
 with venting devices of equivalent ventmg capacity, to relieve’
Note: Tanks that are designed in accordance vith NFPA 395, Standard for the '

vacuum or pressure which may develop in normal operatlon or
from fire exposure.

TABLE 10.45-2

7 Minimum Vent Size
Tank Capacity "Vent Diameter
- Gallons Inches
Up to 275 . 114
276 to 660 - Ce S2Z e
661 to 900 I/
' 901 to 1,100 R

{b) Vents shall be arranged to d1scharge in a manner that pre- -
vents localized overheating of, or flame impingement on, any part -
of the tank in the event vapors from such vents are ignited, : -

Noje: Vent sizes are based upon limiting internal tank pressurs to 120 percentof
2.5 psig using an orifice coefficient of 0.8 and an environmental factor of 0.5. The
environmental factor of 0.5 recognizes the limited time a small tank is subjecied to
fire exposure, loss of fuel by absorption into the soil and the drainage of liquid away
from the tank. Caleulation methods are based upon NFPA 30, 1987 Flammable and
Combustible Liguids Code, subsection 2-2.5, Emergency Relief Venting for Fire Ex-
posure for Aboveground Tanks.

(4) OverrLL prREVENTION. Tanks shall be constanily attended
during product delivery and shall be provided with & vent whistle

or other overfill prevention device acceptable to the department,

{5) Locamion, Tanks installed under this section shall be lo-
cated outside, atleast 40 feet from any building and shall be so lo-
cated, or such additional distance from buildings shall be pro-
vided, as to ensure that any vehicle, eqmpment or container being
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filled directly from such fank will be-at least 40 feet from any
building, hay stack, or combustible structure.

(6) - ToP OPENINGS OR GRAVITY DISCHARGE. Tanks 1nsta]led un-

der this section shall be tanks with top openings only or tanks ele-
vated for gravity discharge. :

(a} Tanks designed with all openings in the top of the tank shall

be mounted and equipped as follows:

1. Stationary tanks shall be mounted on noncombustlble sup-

ports so that the bottom of the tank is elevated at least 6 inches. The
tank shail be placed in a stable position. Movable tanks may be
equipped with attached metal legs resting on shoes or runners de-

signed so that the tank is supported in a stable position and so that -

the entire tank and its supports may be moved as a unit,

2. Tanks shall be equipped with a ughtly and permanently at-
tached approved pumping device having an approved hose of suf-
ficient length for filling vehicles, equipment or containers to be
served from .the fank, Either the pump or the hose shall be
equipped with a padlock or its hanger fo prevent tampering. An
effective antisiphoning device shall be included in the pump dis-
charge unless a sei F—cIosmg nozzle is provided. Siphons or inter-
nal pressure discharge devices are prohibited.

(b} Tanks designed with a connection in the bottom or the end :
of the tank for gravity dispensing of flammable and combustible -

liquids shall be mounted and equipped as follows:

1. Supports to elevate the tank for gravity discharge shall be
of adequate strength and designto provnde stability. Supports shail
be noncombustible.

2. The base of the supports shall be at the same grade level as
the vehicles positioned for fueling,

3. Bottom openings for gravity discharge shall be equipped
with a valve located adjacent to the tank shell which will close au-
tomatically in the event of fire through the operation of an effec-
tive heat actuated releasing device. If this valve cannot be oper-
ated ‘manually, it shall be supplemented by a second valve which
can be operated manually. The gravity discharge outlet shall be
provided with an approved hose equipped with a self—closing
valve at the discharge end, of a type that can be padlocke(i to its
hanger to prevent tampering.

History: Cr, Register, April, 1991, No, 424, off, 5-1-91; cmerg. - and recr. off,

4-30-92;1. and recr. Register, January, 1993, No. 4435, eff. 5 1—93

ILHR 10.455 Tanks of more than 1,100 gallons ca-

pacity or located tess than 40 feet from buildings. Abo-
veground tanks at farms and construction projects that exceed
1,100 gallons capacity or that are located less than 40 feet from
bmldmgs shail conform to this section.

(1) TANKLISTING. The tank shall be listed for aboveground use
in accordance with standards recognized by the department as
specified in s. ILHR 10.27.

(2) SYSTEM DESIGN AND LOCATION. The design, capacity and
location of the tank fueling system shall comply with s. ILHR
10.415 with the following exceptions:

(a) In lieu of the setback requirements sPemﬁed in's. ILHR
10.413, the fueling tank system may be located in accordance with
the setbacks specified in Table 10.455. The setbacks shali be mea-

sured from the inside of the dike wall or other secondary contain- -

ment. In addition, tanks shall be so located or additional setback
distances shall be provided, to ensure that any vehicle, equipment
or container being filled from the tank will be located in accor-
dance with the setbacks specified in Table 10.455.
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- " TABLE 10.455
Tank System Setbacks For Tanks
Constructed and Diked per ILHR 10,455 (2}
Distance to Nearest .- Distance to Property
Ageregate - Building, Haystack or Line Which Is or Can be
Capaclty - Combustible Structure - Built Upon, Including
Gallons or Nearest Slde of Any - the Opposite of a Public
Public Way ) Way
275 or less 5 feet .o -+ 5 feet
276750  © Sfeet 10 feet
751-12,000- 5 feet - 15 feet
12,001--30,000 5 feet 20 feet
Any size. The minimum setback between multiple

tank fueling systems shall be 200 feet.

(b) The fence or enclosure spec;ﬁed ins. ILHR 10 415 (5) may

. be omitted,

{c) The vehlcie colhsnon protectmn specnﬁe,d in s, ILHR
.- 10.415 (8) may be omitted when a dike is provided for secondary
" containment in accordance with s. ILHR 10.415 (7) (a). :

Hlstory: Cr. Register, April, 1991, No. 424, eff. 5-1-91; emerg, r. and recr. eff,
4-30-92; r. and recr, Register, January, 1993, Ne, 445, eﬂ' 24—93

ILHR 10.46 Marking of tanks and contalners; .Tanks '

and containers for the storage of flammable and combustible lig-

uids aboveground shall be conspacuously marked with the name '

of the product that they contain and “FEAMMABLE—KEEP
FIRE AND FLAME AWAY.” Tanks of 60 to I,100 gallons capac-
ity installed in accordance with s. ILHR 10.45 ‘shall bear the addi-
tional marking “KEEP 40 FEET FROM BUILDINGS.” :

Historys Cr. Register, April, 1991, No, 424, eff. 5-1-91; emerg. r. and récr. ¢ff, -

4-30-92; r. and reer. Reglster. Janua:y, 1993, No. 445, off. 2-1-93.

Part 6—0il bummg

ILHR 1047 Approved equipment. (1) PunLic BuiLD-

INGS AND PLACES OF EMFLOYMENT. Oil-burning equipment serv-

. ing public buildings or places of employment shall comply with .

chs. ILHR 50 to 64 and NFPA 31.

{2) ALLOTHERLOCATIONS. Oil-burning equipment in ali other
locations not described in sub, (1) shall be listed by an approved
listing agency and shall comply with NFPA 31, :

(3) UNDERGROUND STORAGE TANKS. Underground storage
tank systems serving oﬂ—burmng equipment sha!I comply, with
subeh. VII. ;

(4) ABOVEGROUND S’IURAGB TANKS. Aboveground storage.

tank systems serving oil-burning equipment shall comply with
this chapter and NFPA 31,

History: Cr. Register, April, 1991, No 424 eﬂ' S~1—91 L. andracr Reg1ster, Oc-
tober, 1994, No. 466, off, 11-1-94,

: Subchapter VI— - :
General Requirements for Groundwater Protection -

(All Underground Storage Tanks Except Farm and
Residential Tanks of 1100 Gallons or Less Capacity Used
for Storing Motor Fuel for Noncommercial Purposes and
Underground Storage Tanks Used for Storing Heating Oil

for Consumptive Use on the Premises Where Stored)

e
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Par: JmProgram Scope and In!enm Prohtbttron

ILHR 10.50 Applicabillty. (1) GenprAL. ‘The require-

merits of this subchapter apply to ali ownérs and opérators of an.

UsT system as defined in s. TLHR 10.01 except as otherwise pro-

vided in subs. (2) to (3). Any UST system listed in sub (3) shall-
** foraslong as the UST system is used to store zegulated substances,

meet the requitements of s. ILHR 10.505. S

{2) ExcLusions. The following UST systems are exciuded

from the requirements of this subchapter:

(a) Any UST system holding hazardous wastes hsted or 1dent1—
fied under Subtitie C of the Solid Waste Disposal Act, ora mixture
of such hazardous waste and other regulated substances

(b) Any wastewater freatment tank system that is part of a
wastewater treatment facility regulated under Section 402 or 307
(b) of the Clean Water Act,

© Equipment” or’ maclunery that contains regulated ‘sub-
stances for operattonal purposes such as hydraulrc lrft tanks and
eleciri¢al equipment fanks, :

(@ Any emergency spill or overflow contarmnent UST system _

that s expeditiously emptied after use,

{e) Any farm orresidential UST systemof 1 100 gallons orless
capacity used for storing motor fuel for noncommercial purposes.

() Any UST system used for storing heatmg oil for eonsump- :

tive use on the premises where stored.

any of the following types of UST systems:

(a) Wastewater treatment tank systems; o

(b} Any UST" systems containing 1 radioactive material that are
regulated under the Atornrc Energy Act of 1 954 (42 USC 2011 and
following);

(c) Any UST syétem that is part ofan émergency generator sys-
tem at nuclear power generation facilities regulated by the Nu-
clear Regulatory Commission under 10 CFR 50 Appendix A;

(d) All portions of atrport hydrantfuel distribution systems ex-
cept for the underground storage tanks 1ncluded in those systems,
and

(e) UST systems wrth ﬁeId~constructed tanks
History: Cr Register, April, 199] No. 424 off, 5— 1—91 o

ELH_R 10.505
systems. (1) GEnERraL. No person may install an UST system
listed ins. ILHR 10.50(3) for the purpose of storing regulated sub-

stances unless the UST system, whether of single—or double—wall _

constructlon‘ e

(a) erl prevent releases due to corrosron or structural fadure
for the operational life of the UST system;

() Is cathodrcally protecied against, corrdsron constructed of
noncorrodlble material, steel clad with a noncorrodlble material,

or designed in a manner to prevent the release or threatened re-

lease of any stored substance; and

{c) Is constructed or ]1ned with material thatis compatlble wrth
the stored substance. ;

(2) Noz\connoswe SITES, Notwnhstandmg sub., (1), an UST
system without corrosion protection may be installed at a site that
is determined by a corrosion expert not 1o be corrosive enough to
cause it to have a release due to corrosion during its operating life.

Owners and operators shall maintain records that demonstrate -

comphance with the requirements of this subsectron for the re-
maining life of the tank, :

Note: - The National Assocrauon of Corrosron Engtneers Standan!
RP-02-85,"Contrel of External Corrosion on Metalic Buried, Partially Buried, or
Submerged Ltqmd Storage Systems,” may he used as gurdance for complytng with
sub. (2).:

History: Cr, Register, April, 1991, No. 424, ¢ff.: 5-1-91,

Interim prohibition for deferred UST"‘

ILHR 10.51

Part ZmUSTSystems Design, Construction, Instailamm and
: : Notification

ILHR 10.51 Performance standards for.UST sys-

- tems installed after December 22, 1888, Inorder o prevent

releases due to structural failure, corrosion, or spifls and overfills -

all owners and operators of UST systems installed after December
22, 1988, shall meet the requirements of this part, The operational -

- Yife of any component of a-UST system assumed for design pur-

poses shall not be less than the warranty period for that compo-.

nent, . e, L r
{1) TANKS _Each tank_ shall be.properly designed and.

constructed, and any portior in contact with the ground that rou-

. tingly contains product shall be protected from corrosion, in.ac-

cordance with a code of practice developed by a nationally recog-

_ nized association or independent testmg laboratory as specified
" below:

(a) The tank is const.ructed of ﬂberglasswrernforced plastic
meeting one of the following standards
1. Underwritérs Laboratories Standard 1316, “Standard for
Glass Fiber-Reinforced Plastic Underground Storage Tanks for
Pefroleum Products™; ~ *

2. Underwriters Laboratories of Canada CAN 4-$615-M83,

.- “Standard for Reinforced Plastrc Underground Tanks for Petro-
(3) PARTIAL EXCLUSIONS. Parts 2,3,4, 5and 7 do not apply to

leum Products , or
3. Amerrcan Socrety of Testmg and Matenals Standard

- D402I;

(b) The tank is constructed of steel and cathodrca]ly protected :
in the followmg manner;

1. ‘The tank'is coated with a suitable dicleciric rilateria] _
2. Field-instalted cathodic protectron systems are designed

' by a corrosion expert;

3. Impressed current systems are desrgned to allow deter-

* mination of current operatmg status as requtred in's. ILHR 10.55

(3); and °
4, Cathodic protection systems are operated and maintained

" inaccordance with s. ILHR 10.55 and the tank comphes with one

of the following standards: -

a. Steel Tank Institute “Specification for STI-P3 System of
External Cerrosion Protectmn of Underground Steel Storage
Tallks”

b. Underwriters Laboratories Standard 1746, “Corrosron
Protection Systems for Underground Storage Tanks”, B

c. Undenmters Laboratories of Canada CAN4-8603-M85,
“Standard for Steel Underground Tanks for Flammable and Com-
bustible Liquids”, and CAN4-5603.1-M83, “Standard for Gal-
vanic Corrosion Protection Systems for Underground Tanks for
Flammable -~ and Combustible Liquids®, * - "and
CAN4-5631-M84,“Isolating Bushings for Steel Undergrourd:
Tanks Protected with Coatings and Galvanic Systems™; or

d. National Association of Corrosion Engineers (NACE})

 Standard RP-02-85,"Control of External Corrosion on Metallic

Buried, Partially Buried, or Submerged Liquid Storage Systems”
and Underwriters Laboratories Standard 58,"Standard for Steel
Underground Tanks for Fiammable and Combustible Liquids™;
{c) The tank is constructed of a stegl-fiberglass—reinforced—
plastic composite and complies with one of the following stan-
dards: o et
1. Underwriters Laboratories Standard 1746, “Comosion.
Protection Systems for Underground Storage Tanks™; :
2. Association for Composite Tanks Standard ACT-100, -
“Specification for theFabrtcatlon of FRP CladfComposrte Under-
ground Storage Tanks”;
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3. Steel Tank Institute Standard STI F894, “Specification for

External Corrosion Protection of FRP-Composite Steel Under-
ground Storage Tanks™;

(d) The tank has been previously used but has been upgraded

and certified by the manufacturer as meetmg the appropr:ate stan--

dards specified in this subsection; or.

() The'tank construction and corrosion protectlon are deter-

mined by the department to be designed to prevent the release or

threatencd release of any stored regulated substance in @ manner
that is no less protectivé of human health and the envuonmenl i

than pars. (a) to (d).

(2) PieiNG. The piping that routinely contains regulated sub-

stances and is in contact with the ground shall be property de-

signed, constructed, and protected from corrosion in-accordance
witha code of practice developed by a nationally recognized

association or independent testing laboratory as specified below:

(a) The piping is constructed of fiberglass—reinforced plastic

complying with one of the following standards:
1. Underwriters Laboratories Subject 971

2. Underwriters Laboratories Standard 567 "‘Plpe Connec-
tors for Fla.mmabIe and Combustible Liquids and LP Gas”]

3. Underwriters Laboratories of Canada Guide ULC Sub_]ect ' _'
as providéd in par. (b), to prevent spilling and oveifilling

C107C,*Guide for Glass Fiber Reinforced Plasuc Pipe and Fit-
tings for Flammable anurds ; and

4. Underwriters Laboratories of Canada Standard.

CAN4-5633-M84, Flexible Underground Hose Conne_ctors",

(b) The piping is constructed of steel and cathodically pro- .

tected in the followmg manner:

1. The piping is coated with a suitable dtelectnc matenal

2. Fleld—mstalled cathodic protection systems are designed
by a corrosion expert;

Note: Cathiodic protection systems fornew plpmg des:gncd and jnstalled in accor-
dance with the Petroleum Equ.lpment Institute Standard PETRP/180 is equivalent to
a sysiem designed by a corrosion expent. N

3...Impressed current systems are desrgued to allow deter—
mination of current operating status as required in s. ILHR 10,55
(3); and

4, Cathodic protection systems are operated and malntamed

in accordance with s, JLHR 10.55 and the piping complies with the

following standards:

a.. Natronal Fire Protectton Assocmtton Standard 30, “Fiam- .

mable and Combustible Liquids Code”

b. American Petroleum Institute Pubhcauon 1615, “Instalia-
tion of Underground Petroleum Storage Systems™;

-¢. American Petroleum Institute Publication 1632, “Cathodlc
Protection of Underground Petroleum Storage Tanks and P;pmg
Systems”;

~d. ‘National Association of Corrosron Engmeers Standard
RP-01-69,"Control of External Corrosion on Submerged Metal-
lic Piping Systems”; and

e. Steel Tank Institute Standard STI R892 “Recommniended
Practice -for Corrosion Protection of Underground Piping Net-
works Associated with Liquid Storage and Dispensing Systems.”

(¢) The piping is constructed of metal without addruonal corro-
sion protectron measures provrded that:

1. Thie piping is installed at a'site that i is determined by acorro-
sion expert to not be corrosive enough to cause it to have arelease
due to corrosion during its operational life; and

2. Owners and operators maintain records that demonstrate
comphance with the requlrements of subd. 1. for the remaining
life of the p]pmg and the piping compl:es with the followmg stan-
dards: -

a Natlonal Fire Protecuon Assoclatron Standard 30, “Flam-
mable and Combustible quurds Code”; and
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b. National Association of Corrosion Engineers Standard
RP-01-69,“Control of External Corrosion on Submerged Metal-
lic Piping Systems™; or . , .

(d) The piping construction and corrosaon protectron are deter- .

- mined by the department to be designed to prevent the release or: ;

threatened refease of any stored regulated substance in & manner
that is no less proteetlve of human health and the environment
than the requtrements in pars. (a) to (c)

(e) Flex connectors shall be used in place of swrng Jomts at the
following locations:

1. At the top of the tank
2. Between the tank and the vent plpe,
3. Below the dispenser; and

" 4. Infiberglass pipe where there is1 less than 4 feet belween .
turns.

(2m) AcCCESS MANWAYS. (a)  All new underground storage

. tank systems shall be provided with a passageway to provide ac-

cess to connections between all piping, venting and the tank. . .
(b) The access passageway shall be of sufficient size to allow

access, maintenance, service, disconnectton and connecuon of )

system appurtenances.
{3) SPILL AND QVERFILL PREVENTION EQUIFMENT. (a) Except

associated with product transfer to the UST system, owners and
operators shall use the followmg sprll and overfill preventton

© equipment;

1. Spill preventron equipment that w:ll prevent release of
product to the environment when the transfer hose is detached
from the fill p:pe, such as a spiil catchment basm, and

2. Qverfill preventton equipment that will: o
a. Resfrict flow 30 minutes prior to overﬁlImg, or .
b. Alert the operator with a high level alarm one minute before

- overfilling; or.

c. Automattcally shut oft‘ flow into the tank sothat none of the
fittings located on top of the tank are exposed to product due o
overﬁilmg

)] Owners and operators are not reqmred to use the splli and

" overfill prevention equipment specified in par. (a) if:

1. Alternative equlpment is used that is deternvined by the de-
partment to be no less protective of human health and the envlron-
ment than the equipment specified in par. (a); or -

2. The UST system s filled by transfers of ne more than 25 _
gallons at one time, '

{4) InsTALLATION. (a) All tanks and prpmg shall be mstalled

| by a certified installer according to the manufacturer’s instruc-

tions and shall comply with one of the following standards:

1. American Petroleum Institute Publication 1615, “Installa-
tion of Underground Petroleum Storage Systems™;

2. Petroleum Equipment Institute Pubhcauon RP100, “Rec-
ommended Practwe_s for Installatron of Underground quuld Stor-
age Systems”; or :

3. American National Standards Institute Standard B31.3,
“Petroleum Refinery Piping”, and American National Standards
Institute Standard B31 4“quu1d Petroleum 'Iransportanon P:pmg ‘
System.”

(b) 1. Tanks shall be subjected to air pressure and soap test af—
ter unloading. Tanks that have leak detection provided through in-
ventory control and tightness testing, groundwater or vapor moni-

" toring shali be tlghtness testedbya certtfied txghtness tester before ;

the tanks are placed in service,

2. Tanks that have leak detection provrded by lntersuual mon-
itoring or electronic tank gauging shall have the leak detection
systen certified as operable prior to placing the tanks in service. '

3. Piping shall be shown to be leak free by testing prior to
backfilling and after backfilling. Pressure piping, or suction pip-
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ing with a check valve located at the tank, shall pass a tightness
test prior fo plaemg the piping in service. I a leak detector is
installed on the piping that meets s. ]LI—[R 10.61 (8) (a), the tight-
ness test may be omitted.

(5} CERTIFICATION ORINSTALLATION. All owners and operators
shall ensure that one or more of the foliowing methods of certifica-
tion, testing or inspection is used to demonstrate compliance with
sub. (4) by providing a certification of compliance on the UST no-
tification form in accordance with s, ILHR 10.13: : -

(8) A department certified inspector or installer certifies that
the installation complies with the requirements of this chapter.

(b) The ovwner and operator have coniplied with another meth-
od for ensuring compliance with sub. (4) that is determined by the
department to be no less protectwe of human health and the enw-
ronment, ‘

His!ory. Cr. Register, Apri] 1991, No., 424 eff. 5- 1—91 s

ILHR 10. 52 Upgrading of exls‘ting UsT systems.
{1} AvTERNATIVES ALLOWED. No later than December 22, 1998,
all existing UST systems sha]i comply wsth one of the followmg
requirements:

(a) New UST system performance standards under s. ILHR
10.51;

(b} The upgrading requirements n subs. {2) to {4); or

(¢) Closure requirements under Part 7, 1ncludmg appl:cable Te-
quirements for corrective action under Part 6, - .

{im) EXCEPTION FOR EXISTING TANKS OF AIRPORT HYDRANT
FUEL DISTRIBUTION 5YSTEMS.” Existing underground storage tanks
of au-port hydrant fuel distribution systems shail comply w1thsub
(1) no later than 10°years after May 1, 1991, "=

{2) TANK UPGRADING REQUIREMENTS. Steel tanks shall be up-
graded to meet one of the following requirements in accordance

with a code of practice developed by a nationally recogmzed :

association or independent testing laboratory:

(a) Interior lmmg ‘A tank may be upgraded by mtema] hnmg s

if:

1. Thelining is 1nstailed bya eemﬁed tank liner in accordance"
with the applicable requirements of s. ILHR 10.57 and the site 1s '

assessed in accordance with s, ILHR 10. 734; and

2. Within 10 years after lining, and every 5 years thereafter,
the lined tank is internally inspected and found to be structurally
sound with the lining stiil performmg n accordance with original
design specifications.

(b) Cathodic protection. A tank may be upgraded by cathodic
protection if the cathodic protection system meets the require-
ments of s. ILHR [0.51 {1} (b) 2, to 4. and the integrity of the tank
is ensured using one of the following mcthods. _

1. The tank is internally inspected and assessed to ensure that
the tank is structurally sound and free of corrosion holes prior to
installing the cathodic protection system;

2. The tank has been mstalled for less than 10 yea:s and is
monitored monthly for releases in accordance with s, ILHR 10.61
@ 1o (8);

3. The tank has been 1nsta11ed for less than 10 years and is as-
sessed for corrosion holes by conducting 2 tightness tests that
meet the requirements of s. ILHR 10.61 (3). The tests shall be per-
formed by a ceriified UST system tightness tester, The first tight-
ness test shall be conducted prior to installing the ¢athodic protec-
tion system. The second tightness test shall ba conducted between
3 and 6 months following the first operation of the cathodlc
protection system; or

4. The tank is assessed for corrosion holes by a method that
is determined by the department to prevent releases in a manner
that is no less proteéctive of human health and the env1ronment
than subds. 1. 10 3. : :

ILHR 10.55 :

(¢} Internal lining combined with cathodic protection. A tank
may be upgraded by both mtemal hmng and cathodle p:oteeuon -
if: .

-1. The hmng isinstalled by a certiﬁed Imcr in accordancc with
the appllcable requirements of s. ILHR 10.57 and the site is as-
sessed in accordance with s. ILHR 10.734; and

2. The cathodic protection sysiem meets the requirements of
5. IJLHR 10,51 (1) (b) 2. to 4.

(d) National standards. The applicable portions of the follow- . .

- ing codes and standards shali be used to comply with this subsec-

tion:

1 American Pettoleum Instttute Pubhcatmn 1631 “Recom- ~
mended Practice for the Interior Lining of Emstmg Steel Under-
ground Storage Tanks™;

3. National Leak Prevention Association Standards 631, |

- “Spill Prevention, Minimum 10 Year Life Extension of Existing

Steel Underground Tanks by Lining Without the Addition of Ca-

- thodic Protection”, and 632 “Internal Inspection of Sice! Tanks for

Upgrading with Cathodic Protection Without Internal Lining™;

3, -National Association of Corrosion Engmeers Standard .
RP—02-85 “Control of External Corrosion on. Metailic Buried,
Partially Buried, or Submerged L1qu1d Storage Systems and

4, American Petroleum Institute Publication 1632, “Cathodxc
Protecuon of Underground Petrolenin Storage Tanks and Piping
Systems."” ‘

(3) PPING UPGRADING RE‘QUIREMENTS Metal piping that rou-
finely contains regulated substances and is in contact with the
ground shall be cathodically protected in accordance with z code
of practice developed by a nationally recognized association orin<
dependent testing laboratory and shali meet the requirements of
s. ILHR 10.51 (2) (b) 2. to 4. The codes and standards listed in s.
ILHR 10.51 (2) (b) shall be used to comply with this subsectlon
The systern upgrade shall be designed by a corrosion expert,

{4) SpiL AND GVERFILL PREVENTION EQUIPMENT. To prevent
spilling and overﬁlllng associated with product transfer to the
UST system, all existing UST systems shali comply with new -
UST system spill and overfill prevention equipment requirements
specified in s. ILHR 10,51 (3).

History:. Cr. Register, April, 1991, No. 424, eff, 5-1-91. .

Part 'S%Gerzer;ai Operating. Requifemems

ILHR 10.54 Spill and overdill control. (1) GENERAL.
Owners and operators shall ensure that releases due to spilling or
overfilling do not occur. The owner and éperator shall ensure that
the velume availablé in the tank i greater than the volume of prod-
uct to be transferred to the tank before the transfer is made and that
the transfer operation is monitored constantly to prevent overfil-
ling and spilling. :

Note: The ransfer procedures dcscnbcdm NFPA 335 may be used as gmdcimes

. for compliance with this subsection. API publication 1621,"Recommended Practice

for Bulk Liquid Stock Control at Retail Outlets” and NFPA 30 provide further gLud—
ance on the matter of spill and ovedill prevention. :
(2} Response, The owner and operator shall report mveslt- )
gate and clean up any spllls and overﬁlls in accordanoe thh 88, '
TLHR 10.66 and 10,67,
History: Cr. Register, Aprl, 1991, No 424, off. 5-1-91,

ILHR 10.56 Operation and ma!ntenance of corro-
ston protection All owners and operators of steel UST systems
with corrosion profection shall comply with the following re-
quirements to ensure that releases due to corrosion are prevented
for-as long as the UST system is used to store regulated sub-
stances: :

(1) GENERAL. All corrosion protection systems shail be oper-
ated and maintained to conhnuous]y provide corrosion protection
to the metal components of that portion of the tank and piping that
routinely contain regulated substances and are in contact with the
ground, : _ AT
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(2) CatHODIC PROTECTION SYSTEMS. All UST systems
equipped with cathodic protection systems shatl be inspected for
proper operation in accordance with the following requirements:

(a) All cathodic protection systems shall be tested by a cathod-
ic protection tester within 6 months of installation and at least ev-
ery 3 years thereafter or according to another rcasonable time
frame established by the department; and : .

(b} The criteria that ate used to determine that cathodic protec-
tion is adequate as required by this section shall be in accordance
with the National Association of Corrosion Engineers Standard

RP-02-85, “Control of External Corrosion on Metallic Buried, -

Partialiy Buried; or Submerged Liquid Storage Systems.”
(3) IMPRESSED CURRENT SYSTEMS. UST systerns with im-

pressed current cathedic protection systems shall also be in- -
spectcd every 60 days te ensure the equlpment 1s runnmg proper— _

ly.

(4) RECORDS For UST systems using corrosmn profection, re- .

cords of the operation of the cathodic protection shall be main-" thodic protection system shall be tested in accordance with s.

tained in accordance with s, ILHR 10.58 to demonstrate com-
pliance with the pérformance standards in this sectmn. These
records’ sha]l provade the foilowmg )

(a) Theresults of the last3 mspectwns réqmred in sub. (3), and

(b) The results of testmg from the last 2 inspections required .

in sub. (2).
History: Cr. Reglster, April, 1991, No, 424, eff, 5-1-91,

ILHR 10.56 _ Compatibility. 0wners and operators shall

use an UST system made of or lined with materials that are com-
patible with the substance stored in the UST system.

Note; Owners and operators storing aleohol blends may use the following codes
to comply with the requiréments of this section:

(A) American Petroleum Institute Publication 1626, “Storing and Handlng Etha-

nol and Gasoline-Ethanol Blends at Distribution’ 'I‘ermmals and Service Stations™;
and., .

(B) American Petroleum Tnstitute Pﬁbﬁcaﬂon 1627, “Storage and Handhné of

GasoHne—MethanolfCosoivent Blends at Dlsmbuhon Temunals and Sérvice Sla :

tions.”
History: Cr, ch:lster April, 1991, No 424, cﬁ' 5-1-91

ILHR 10.57 Repairs allowed.: Owners and operators of
UST systems shall ensure that tepairs will prevent releases due to
structural failure or corrosion as long as the UST system is used
to store regulated substances, The repau‘s shall meet thc fOHOng
requlrements‘ i

1) STANDARDS. Repaus to UST systems sha]l be properly
conducted in accordance with the following codes and standards:

{a) National Fire Protection Assocnatlon Standard 30 “Flam-
mable and Combustible Liguids Code”

(b} American Petroleum Institute Publicatlon 2200, “Repatr—

ing Crude Oil, Liquefied Petroleum Gas, and Product Pipelines”;

(¢) American Petrocleum Institute Publication 1631, “Recom-
mended Practice for the Interior meg of Extstlng Steel Undcr—
ground Storage Tanks” and a

(d) National Leak Prevention Assomatmn Standard 631, “Spﬂl

Prevention, Minimum 10 Year Life Extension of Existing Steel
Underground Tanks by meg Without the Addition of Cathod;c
Protection.”

Note: Sees.[LHR 10 734 for additional requm:mcnts for tank hmng

(2) FIBERGLASS--REINFORCED PLASTICTANKS. Repairs to fiber-
glass—reinforced plastic tanks may be made by the manufacturer’s |

authorized representatives or in accordance with a code of prac-
tice developed by a nationally recogmzcd association or an mde-
pendent testing laboratory. ‘

(3) METAL pPE. Metal pipe sections and ﬁtungs that havc Te-
leased product as a result of corrosion or other damage shall be re-
placed. Fiberglass pipes and fittings may be repaired in accor-
dance with the manufacturer’s specifications,
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(3m) SITE ASSESSMENT. A site assessment of the piping run is
required when repairs are made to the piping or ﬁttlngs to correct :
a breach in the integrity of the system. - :

{4) TANK SYSTEM TESTING. Repaired tanks and piping shall be
tightness tested in accordance with ss, ILHR.10.61 (3) and 10.615
(2) within 30 days following the date of the completion of the re-
pair except as provided in pars. (a) to (c): : y

(a) The repaired tank is internally inspected in accordance with
a code of practice developed by a nationally recognizcd associa- .

: tion or an independent testing laboratory; .

(b) The repaired orreplaced portion of the UST system is mon-
itored monthly for releases in accordance with a method specified

_ins. ILHR 10.61 (4) to (8); or _

{c)} Another test method is used that is detenmned by the de—
partmesnt to be no less protective of human health and the enyiron-
ment than those listed above.

{5) CATHODIC PROTECTION TESTING. fohm 6 months follow-

¢ ing the repair of any cathodically protected UST systern, the ca-

ILHR 10.55 (2) and (3) to ensure that it is operating properly.
{6) Recorps. UST system owners and operators shall main-

tain records of each repair for the remaining operating life of the

USsT system that demonstrate compliance with the requirements

. of this section,

Hlslory. Cr ch]ster. ﬁpn] 1991, No. 424, eff. 5—1 -1

ILHR 10 58 Fleportmg and recordkeepmg Owners -
and operators of UST systems shall cooperate fully with inspec-
tions, monitoring and testing conducted by the department, as well
as requests for document submission, testing, and monitoring by ..
the owner or operator pursuant to section 3003 of Subtitle I of the - .
Resource Conservation and Recovery Act, as amended.

Note; The recordkecping and reporting requirements Hsted befow havc been ap-
proved by the Office of Management and Budget of the Federal Govemment and
bave been assigned OMB Control No. 2056-0068. - -

{1) REPORTING TO THE DEPARTMENT. Ownets and operators

: shall submit the following information to the department;

{a) Notification for all UST systems, which includes certifica-
tion of installation for new UST systems \mhm 30 days of instal-
lation; and .

Note: Completion and submmal of the Undergmund Stomge Tank Reglsuauon
Form (SBD-7437) and the Undcrgrouud Storage Tank Inspection Checklist
{SBD-6294) is sufficient for compliance with par. (a). See ss. A10.13 andAlO 18 of
the Appendix for examples of these forms.

(b) A notification before permanent closure or change—m—ser—
vice shall be made to the authorized agent,

Note: Ovwners and operators must submil the following mformauon toths dcpart
ment of natural resources: reports of all reléases including suspected releases, spills
and overfills, and confirmed releases; and corrective actions planned or taken includ-

- inginitial abatement measures, initial site characterization, free product removal, in- .

vestigation of soil and groundwater cleanup, and corrective action plan,

{2) RECORDKEEPING. Owners and operators shail mamtam the
following information: -

{a) A corrosion cxpert’s analys;s of site corrosmn potentlal if
corrosion protectmn equlpment ismotused;

(b) Documentatlon of operatmn of corrosmn pretectmn equip-
ment; -

{c)} Documentation of UST system repairs;

(d) Compliance with release detection requirements; and

() Results of the site investigation conducted at permanent .
closure, - . )

{3) AVAILABEI‘I‘YANDMA]NTBNANCEOF RECORDS, Owners and
operators shall keep the required records at the UST site and im-

mediately available for inspection by the department.
History: Cr. Register, April, 1991, No, 424, eff. 5-1-91,

Part %Release Detection

ILHR 10.59 . General requirements for aII US‘i‘ sys-
tems. (1) GeneraL. Owners and operators of new and existing -
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UST systems shall provide 2 method, or comblnatton of methods,
of release detection that:

(a) Can detect a release from any port;on of the tank and the
connected underground piping that would routmely contaln prod-
uct if the tank were 95% fuli;

(b) Isinstalled, calibrated, operated, and maintained in accor-
dance with the manufacturer’s instructions, mcludmg routine

maintenance and service checks for operabrllty or runmng COlldt~
tion; and

(¢) Meets the performance requirements in s. lLHR 10. 61 or
10.615, with any performance claims and their manner of deter-

mination described in writing by the equipment manufacturer or. -

installer. Manufacturers of leak detection methods shail specify
what threshold test result obtained with their test methods indi-
cates that a release may have occurred.

Note: When a release detection method operated in accordance with the perfor-
mance standardsin ss. ILHR 10.61 and 10.615 indicates arelease may have occurred,

owners and eperators must notify the department of natural resources in aecordance

with Part 5.

{2) CoMPLIANCE DATES. Owners and operators of all UST sys-

tems shall comply with the release detection requiretnents of this
part by December 22 of the year listed in Table 10.59. Except that
USTs of airport hydrant fuel distribution systems and UST sys-

tems which store fuel solely for use by emergency power genera-
tors.shall comply with the release detection requirements of tlns_

part by the dates specified in Table 10,773 (1). .

(3) CLOSURE OF TANKS WITHOUT RELEASE DETECTION, Any ex-
isting UST system that cannot apply a method of release detection
that complies with this part shall complete the closure prooedures

in Part 7 by the date on which release. detectton is requzred for that.

UST system under sub, (2). -

TABLE1059 B C
Schedule for Phase—-ln of Release Detectlon :

Year System . Year When Release Detection is Required

Was Installed (by December 22 of the year indicated) .. :
1989 - 1990 - 1991 -1992 - 1993

Before 19650r U oo oo o

date upknown RD P

1965-1969 = . PRD

1970-1974 P RD =

1975-1979 P “''RD

19801988 P 7 . RD

Tanks Installed =

After 12/22/88 Immediately, upon instaliation,

P = Shall begin release detection for all pressunzed plpll‘lg in accordance
with ss, ILHR 10.60 (2) (a) and 10.605 (2} (d). e

RD = Shall begin reléase detection for tanks and suctton ptpmg m accor« o
dance with ss. ILHR 10.60 (1), 10.60 (2) (b} and 10.605, o

History. Cr. Reglster Apnl 199§, No 424, eﬂ' 5 1-91.

ILHR 10.60 Requlrements for petroleum UST sys- .

tems. Owners and operators of petroleum UST systems shall
provide release detection for tanks and piping as follows::

{1) Tanks. Tanks shall be monitored atleast every 30 days for .
releases us1ng one of the methods listedin s, ILHR 1{} 61 (4) to (8) ;

except that!’

(a) UST systems that meet the perfonnance standards in s.
ILHR 10.51 or 10.52, and the monthly inventory control require-
ments in s, ILHR 10.61 (1) or (2), may use tank tightness testing

conducted in accordance with s. ILHR 10.61 (3) at least every 5 -

years until December 22, 1998, or until 10 years after the tank is
installed or upgraded under s, ILHR 10.52 (2), whichever is later;

-(b) UST systems that do not meet the performance standards
in s. ILHR 10.51 or 10.52 may use monthly inventory controls

1ILHR 10.605

conducted in accordance with s, ILHR 10.61.(1) or (2) and annual

- tank tightness testing conducted in accordance with s, JLHR 10.61

(3)until December 22, 1998, when the tank shall be upgraded un-
ders, ILHR 10.52 or permauently closed under s, ILHR 10.732;
and
{¢) Tanks with capacity of 1,000 gallons or less may use week—
ly tank gauging conducted in accordance with s, ILHR 10.61 (2).
(@) Release detection systems for compartmentaltzed tanks
shall be capable of detecting releases between compartments.
{2) Preme. Underground piping that routtnely contains regu-
lated substances shall be monitored for releases in a manner that
meets one of the following requirements: = _
(a) Pressurized piping. Underground piping that conveys reg-_ :
ulated substances under pressure shall:
1. Be equipped with an automatic line leak detector i in accor-
dance with s. ILHR 10.615 (1); and
'2. Havean annual line ttghtness test conducted in accordance
with s, ILHR 10.615 (2) of have monthly monitoring conducted
in accordance with 5. ILHR 10.615 (3). ’

(b) Suction piping. Underground piping that conveys regu-

- lated substances under suction shall either have a line tightness

test conducted at least every 3 years and in accordance with s.

: ILHR 10.615 (2), or use a monthly monitoring method conducted
- inaccordance with s. ILEIR 10.615 (3). No release detection is re-
- quiréd for suction piping thatis destgned and constructed to meet

the following standards: = °
1. The below—grade piping operates at less than atmospherrc '

.. pressure,

2, The below-grade piping is sloped so that the contents of

- the pipe will drain back into the storage tanklf the suctron isre-

leased;
3 Only ong check valve is 1nc1uded in each suction lme, ‘_:
4, The check valve is Iocated dn'ectly below and as close as.

pracncal to the suction pump; and

5. A method is provided that allows comphauce w1th subds .

" 2. 10.4. to be readily determined..

History: Cr. Register, April, 1991 No. 424  eff, 5-1—9l

ILHR * 10.605 Requirements for hazardous sub-'*'
stance UST systems. Owners and operators of hazardous sub:
stance UST systems shall provide release detectton that meets the

" following requirements:

{1) GeNErAL. Release detection at extstmg UST systems shall :
meet the requirements for petroleumn UST isystems in s. ILHR
10.60. By December 22, 1998, all existing hazardous substance

' UST systems shall meet the release detection reqmrements for. :
" new systems in sub. (2}, :

{2) HazArDOUS SUBSTANCE UST SYSTEMS. Release detecuon

* at new hazardous substance UST systems shal! meet the foliowmg

requirements: e
(a)} . Secondary containment systems shail be destgned

+ constructed and installed to:

1. Contain regulated substances rcleased from the tank sys—
tern until they are detected and removed; :

2. Prevent the release of regutated substances to the environ-
ment at any time during the operational life of the UST system;
and

3 Be checked for evrdence ofa release at least every 30 days,
Note: 'IheprovtstonsodeCFRZGS 193, Containment and DciccttonofReleases

- may be used to comply with these requirements.

) Double—walled tanks shall be deslgned conslructed and
installed to: ;

1. Containa release from any portion of the inner tank wrtlnn
the outer wall; and

2.. Detect the failure of the inner or exterior wall..

{¢) External liners, inciuding: vaults, shall be designed,
constructed, and installed to: .
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"1. Contain 100% of the capacrty of the largest tank w1thm 1ts
boundary; ¢ :
2. Preventthe interference of prectpttatron or groundwater in-

trusion with the ahility to contain or detect a release of regulated
substances; and

3. Surround the tank completely andhe capable of preventing
lateral as well as vertical migration of regulated substances.

(d} Underground piping shallbe equapped with secondary con-

tainment that satisfies the requrrements of par. (a), such as trench
liners and jacketlng of double-walled pipe. In addition, under-
ground piping that conveys regulatéd substances under pressure
shall be equipped with an automatic line leak detector in accor-
dance with s. ILHR 10.615 (1), .~ ~ :

(e) Other methods of release detecuon maj( be used 1f owners
and operafors: -

1. Demonstrate to the department that an alternate ‘method can
detect arelease of the stored substance as effectively as any of the

methods allowed in's. ILHR 10 61 (2) to (8) can detect arelease= :

of petroleum;

2, Proyide mformatlon to the department on effectwe corrcc- _

tive action technologies, héalth risks, and chemical and physical
prepertles of the stored substance, and the charagteristics of the
UST site; and .

the new UST system, :
History: Cr. chlstcr, April, 1991, No. 424 cﬂ" 5—1—91

ILHR 10.61 Methods of release detectmn for tanks.
Each method of release detection for tanks used to meet the re-
quirements of s, ILHR 10.60 shall be conducted in accordance
with this section. All volumetnc tank tightness test methods, nofn-
volumetric tank tightness test methods, automatic tank gauging
systems, liquid-phase out-of-tank product’ detectors, vapor—
phase out-of-tank product detectors, and statistical inventory rec-
onciliation methods shall be evaluated in dccordance with the ap-
propriate BPA standard test’ procedure for evaluating leak
detection methods and shall be approved by the department inac-
cordance with s. JLHR 10.125,

{1} INVENTORY CONTROL. Product 1nventory conlrol or anoth-

er test of equivalent performance shall be conducted monthly and. ;

recongiled to deteci arelease of at least 1.0% of flow-through plus
130 gailons on a monthly basis in the following manner:
(a) Inventory volume measurements for regulated substarnce

inputs, withdrawals, and the amount still remammg 1n the tank are
recorded each operating day;

{b) The equipment used is capable of measuring the level of
" product over the full range of the tank’'s height to' the nearest one—

eighth of an inch;

(c) The regulated substance inputs are reconciled with dekvery
receipts by measurement of the tank inventory volume before and
after delivery. Where blend pumps are used, reconmhatron may
address all tanks as a group ratheér than individual tanks;

(d) Deliveries are made throvigh a drop tube that extends to

within one foot of the tank botfom;

(e} Product dispensing is metered and recorded within the local
standards for meter calibration or an accuracy of 6 cubic mches for
every 5 gallons of product withdrawn; and -

(f) The measurement of any water level in the bottom of the
tank is made 1o the nearest one—erghth of an inch at least once a
month. .

Note: Practices descnbed in lhe Amenca.n Petm]eum Institute Pubhcatmn 1621
“Recommended Practice for Bulk Liguid Stock Conirol at Retail Outlets,” may be
used, whers applicable, as guldance in meeting the requirements of this subsection.

(2) MANUAL TANK GAUGING. Manual tank gaugmg shall meet

the foliowing requirements:
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{a) Tank lquid level measurements shall be taken at the begin-

- ning and ending of a period of at least 36 hours durmg which no

liquid is added to or removed from the tank;
(b) Level measurements shalt be based on an average of 2con-.
secutive stick readings taken at both the begmnmg and endmg of
the period;-
{c) The equlpment used shail be capable of measunng the 1eve] v
of product over the full range of the tank’s height to the nearest .

- one—eighth of an inch;

d A _leak is suspected and subject to the requirements of Part
5 if the variation between beginning and endmg measurements

" exceeds the weekly or monthiy standards in- the followmg table: - -

Nominal Tank Ca-  Weekly Stan- Monthly Standard _
pacity dard (one test) ~ (average of four tesis)
550 gallons orless - 10 gallons. 5 gallons
551-1000 gallons 13 gallons 7 gallons
10012000 -gallons 26 gallons - . . 13 gallons

(e) Only tanks of 1000 gallons or ‘less nominal capacity may

" use manua} tank gauging as the sole method of release detection.’
* Tanks of 1001 to 2000 gallons may use manual tank gauging in -

place of manual inventory control in sub. (1). Tanks of greater than* -

.- 2000 gatlons nominal capacity may not use manual tank gauglng E
3. Obtain approval from the department to use the alternate

release detection method before the instatlation and operatlon of .

to meet the leak detection requirements of this part.

(3) TIGHTNESS TESTING. (a) Tightness testing, or another test
of equivatent performarice, shall be capable of detecting 2 0.1 gal-

* lon per hour leak rate from any portion of the fank that routinely

contains product when the tank is 95% full with a probability of *
detection of 0.95 and probability of false atarm of 0.05. '

{b) The test methods shall be capable of detecting the mini-
mum leak rate with the required probability of detection under
false alarm, while accounting for the effects of thermal expansion

- or contraction of the product, vapor pockets, tank deformation,

evaporation or condensation, and the Iocation of the water table.

- Tightness testing shall be conducted by a certified tightness tester.

(4) AUTOMATIC TANK GAUGING, Equipment for automatic tank
gauging that tests for the loss of product and conducts inyentory
control shall meet the following requirements;

(a) The automatic product level monitor test can detect a 0 2,
gallon per hour leak rate from any portion of the tank that routinely
contains product with a probability of detection of 0.95 and proba-

bility of false alarm of 0.05;

(b) Inventory control or another test of equwalent perfor—
mance, is conducted in accordance with the rcqunrements of sub
(1); and

(c) The system shall be certified as operabie prior to bemg
placed in service.

(5) VAPOR MONITORING. Testmg or momtnnng for vapors in
the soil gas of the excavation zone shall meet the followmg re-
quirements:

(a) The materials used as backﬁli are suff mently porous such
as gravel, sand and crushed rock, to readily allow diffusion of va-
pof's from releases into the excavation area; : : .

(b} The stored regilated substance, or a tracer compnund ‘
placed in the tank system, is sufficiently volatile, such as gasoline,
to result in & vapor level that is detectable by the monitoring de-
vices located in the excavation zone in the event of a release from -
the tank;

{c) The measurement of vapors by the momtoring devrce is not .
rendered inoperative by the groundwater, rainfall, or soil moisture .
or other known interferences so that arelease could 2o undetected
for more than 30 days; - . :

(&) "The level of background contamination in the éxcavation

zone will not interfere with the method used to detect reieases
from the tank; S
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(e) The vapor monitors are designed and operated to detect any
significant increase in conceniration above background of thereg-
utated substance stored in the tank system, a component or com-

ponents of that substance, oratracer compound placed in the tank -

system;
(f) Anassessment is made of the excavation zone to determine

the presence of existing soil contamination mcludmg free product :

absorbed product, and vapors; -

(g} The momtormg wells are placed in the backﬁll around the =

tanks and plplng Al portions of the tank bed are within a 25-foot
radius of a monitoring well. One momtonng weil is located at the
lowest point withia the tank bed;

(h) All portions of piping are within the 25—foot detect:on ra- -

dius of a vapor monitoring well;

(i) Monitoring wells are clearly marked and secured to avoid
unauthorized access and tampering; and

M A ttghtness test of the tanks and p1pm'g shall be conducted .

in accordance with sub, (3) prior to placing tanks in service.

(6) GROUNDWA’IER MONITORING. Testing or monitoring for hq-
uids in the groundwater shall meet the following requirements:

(a) The regutated substance stored is immiscible in water and
has a specific gravity of less than one;

(b)‘Groundwater is never more than 20 feet from the ground

surface and the hydraulic conductivity of the soil between the -

UST system and the rnomtormg wells or devices is not less than
0.01 cm/fsec;
Note: Porexample, the soil should consistof well-sorted gravel andcoarse sands.

Hydraulic conductivity should be measurcd through the use of pump tests, slugtests
" always above the groundwater and not in a 25-year flood plain, .
" uniess the barrier and momtormg des;gns are for use under such

or pemteaters

(¢} Groundwater monitoring wells shall comply with the
construction requirements of ch. NR 141;

(d): Monitoring wells or devices intercept the excavation zone
or are as close to it as is techaically feasible;

(e) "The continuous menitoring devices or manual methods

used can detect the presence of at least on&mghth of an inch of ¢

free product on top of the groundwater in the monitoring wells;

zone, the site is assessed to ensure compliance with the réquire-
ments in pars. (&) to (¢) and to establish the number and position-

ing of monitoring wells or devices that will detect releases from ™
any portion of the tank that rontinely contains product The assess-

ment shall determine the following:

of affecting product fiow.
"2, Primary and secondary permeability. - :
' 3. Effective porostty of satirated and unsaturated zone.

4. Current depth to water table and the extent of seasonalfluc- :

tuations in the water table as evidenced by soil gleying or mot-
tlmg, nearby momtonng wells, or regional water table informa-
tion.

5. Presence of utility trenches or other natural or manmade
features capable of mﬂuenclng product movement.

6. Hxisting soil contamination including free product, ab- -

sorbed product, and vapors,
7. Groundwater flow directions and method of detemunalton.

(g) Monitoring wells are clearly marked and secured to avotd .

unauthorized access and tampering; and

(h) A tightness test shall be conducted in accordance with sub.

(3) for the tank and piping prior to placing the tank in service.
(6m) UNSATURATED ZONE MONITORING. Approval for the use

of unsaturated zone monitoring will be considered by the depart- -

ment on a case-by—case basis in accordance with sub. (8).

{7) INTERSTTIIAL MONITORING: Interstitial monitoring between
the UST system and a secondary barrier immediately around or
beneath it may be used, but only if the system is designed,
constructed and installed to detect a leak from any portion of the

ILHR 10.615 -

tank that routinely contains product and also meets one of the fol-
lowing requirements: . - -

(a) - For double—walied UST systems, the samplmg or testmg

-*method can detect a release through the inner wall i in any portion
“of the tank that routinely contains product;

Note: The provisions outlined in the Steel Tank Institute’s”Standard for Dual Wail

- Underground Storage Tanks™ may be used as guidance for aspects of the design and
i construction of underground steel doub!e—walled tanks,

(b) For UST systems with a secondary barrier within the ex-
cavation zone, the sampling or testing method used can detect a
release between the UST system and the secondary bamer and
detection system is constructed as follows:

1. The secondary barrier around or beneath the UST system

_consists of artificially constructed material that is sufficiently

thick and impermeable, at least 10-6 em/sec for the regulated sub-

- stance stored, to direct arelease to the momtormg pomt and pemnt
_its detection;

2. The barrier is compatlble with’ the regulated substance
stored so that a release from the UST system will not cause a dete-
rioration of the bamer atlowmg @ releasc to pass throngh unde-
tected;

3. For cathodrcally protected tanks, the secondary bartier

. shall be installed so that it does not 1nterfere with the proper opera-

tion of the cathodic protectron system;

4. The groundwaler, s0il moisture, or rainfall wil not render _
the testing or sampling method used inoperative so that a Telease
could go undetected for more than 30 days;

5. The site is assessed to ensure that the secondary bamer is

conditions; and

6. Monitoring wells are clearly marked and secured to avotd o
unauthonzed access and tamperifig, ©
©). For tanks with an internally fitted liner, an automated de- |
vice can detect a release between the inner wall of the tank and the

“ liner, and the liner is compatible with the substance stored; and
(f) Within and immediately below the UST system excavation

{d) The monitoring system shall be certified as operable prror :

© to being placed in service.

(8) Ornpr METHODS.  Any other fype of release detection
method, or combination of methods, can be used if:

{a) Itcan detect a 0.2 gallon per hour leak rale or a release of

150 galt ithi th-with bability of detection of 0.95 . -
1. Soil layering and classification of each soil layer capabte - gallons within a month with 2 probabifity of de e_c one -

and a probability of false alarm of 0.05; or :
(b) The department may approve another method if the owner

_ and operator can demonstrate that the method can detect a release

as effectively as any of the methods allowed in subs. (3) to (7). In
comparing methods, the department shall consider the size of re-
lease that the method can detect and the frequency and reliability.
with which it can be detected. If the method is approved, the owner
and operator shall comply with any conditions imposed by the de-
partinent on its use to ensure the prolectron of human health and -,
the environment. :
History: Cr. Register, April, 1991, No. 424 off. 5-1—91

ILHR 10.615 Methods of release detection for pip-
ing. Each method of release detection for piping used to meet the
requirements of s. ILHR 10.60 shall be conducted in accordance
with- this section. Pipeline leak detection systems shall be ap-
proved by the depariment in accordance with s. ILHR 10,125,

(1) AuUTOMATIC LINE LEAK DETECTORS. Methods which alert
the operator to the presence of a leak by restricting or shutting off
the flow of reguiated substances through piping or tiggering an’
audible or visual alarm may be used only if they detect Ieaks of 3
galions per hour at 10 pounds per square inch line pressure within
one hour. An annual test of the operation of the leak detector shail
be conducted in accordance with the manufacturer’s require-
ments.

Register, October, 1994, No. 490
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(2) LINE TIGHTNESS TESTING. (a) A periodic test of piping may--

be conducted only if it can detect a 0.1 gallon per hour leak rate
atone and one-half times the operating pressure with a probability
of detection of .95 and a probability of false alarm of 0.05. The
test shall be performed by a certified tightness tester.

(b} Where a leak detector is instalted on the piping that has the
same leak defection capability as the tightness test specified in s,
ILHR 190.61 (8) (a), the tightness test may be omitted.

{3) APPLICABLE TANK METHODS. Any of the methods in s.
1ILHR 10.61 (5) to (8) may be used if they are destgned to detect
arelease from any portion of the underground piping that routine-

-1y contains regulated substances,
History: Cr. Regtster. Apnl 1991, No. 424 eff. 5— 1—91

ILHR 10.625 Release detection recordkeeplng All

UST system owners and operators shall maintain records in accor-
dance with s. ILHR 10.58 demonstrating compliance with all ap-
plicable requirements of this part These records shall include the
following: .

(1) RELEASE DETECTION SYSTEM PERFORMANCE. Ali written
performance claims pertaining to any release detection system
used, and the manner in which these claims have been justified or
tested by the equipment manufacturer or installer, shall be main-
tained for 10 years from the date of installation; '

{2) TeST RESULTS. The results of any sampling, testing, or
monitoring shall be maintained for atleast 10 years and the resuits
of tightness testing conducted in accordance with s, ILHR 10.61
shall be retained until the next 2 tests are conducted; and

Note: Iuis suggested that owners and operators retain coples of all release détec-

tion recordkeeping. The documentation may bcnecessery tocxciudéthe sitc asa pos- i

sible source of contamination at a later date.

(3) MAINTENANCE. Writien documentatron of ali eallbrauon,

maintenance, and repair of release detection equipment perma-
nently located on-site shall be maintained for at least one year af-

ter the servicing work is completed, or for another reasonable time -

period determined by the department. ‘Any schedules of required

calibration and maintenance provided by the release detection’
equipment manufacturer shall be retamed for 10 years from the'

date of installation.
History: Cr. Register, April, 1991, No. 424, eff, 5-1-91,

Part 5—Suspected Release Investigation and Confirmation

ILHR - 10.63 Conditions  Indicating suspected re-

leases. Owners and operators of storage tank systems shall fol-.

low the procedures in 5. ILHR 10.635 when any of the foliewmg
conditions exist:

(1) OPERATING CONDITIONS. Unusual operatlng condltlons ob- -

served: by owners.or operators, such as the erratic behavior of
product dispensing equipment, the sudden loss of product from
the tank system or an unexplamed presence of waterin the tank
or

{2) MONITORING RESULTS. Momtormg results from a release
detection method required uader ss. ILHR 10.60 and 10. 605 mdr~
cate that a release may have occurred; or

{3) Orner, When ordered by the department.
History Cr. Reglster. Apedl, 19'91 No. 424 et'f 5-1 9]

ILHR 10 635 COnflrmmg suspected
(1) GeneraL. Owners and operators shall immediately investi-
gate and confirm all suspected releases within 7 days of discovery
of any of the conditions described in s, ILHR 10.63, unless:

(a) System equipment or the monitoring device is found to be
defective but notleaking and is immediately repaired, recalibrated
orreplaced and additional monltonng does not confirm the initial
result; or

)y If mveutory control is the method of leak detectlou, a se-
cond month of data does not confirm the initial results; or

{c) Corrective action is initiated in accordance with s. 144.76, -

Stats.
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(2) InvesTiGaTioN, Unless action under sub. (1) has been tak-
en, owners and operators shail immediately investigate and con-
firm all suspected releases within 7 days of discovery of any of the

.conditions described in s, TLHR: 10.63 by taking one of the follew-
. ing actions or both at the direction of the department:

(a). System test. Owners and operators shall conduct tests ac-
cording to the requirements for tightness testing in ss. ILHR 10.61
(3)and 10.615 (2) that determine whether 2 leak exists in that por-
tion of the tank or of the delwery system which mutmely contains
product, or both, : 3

(b) Site check. Owners and operators shall measure for the
presence of a release where contamination is most-likely to be
present at the tank site. In selecting sample types, sample locations

- and measurement methods, owners and operators. shall consider

the nature of the substance stored, the type of initial alarm or cause
for suspicion, the type of backfill, the depth fo groundwater and
other factors appropriate for 1dent1fymg the presence and source
of the release,

(3) INVESTIGATION DUE TO OFF_SITE IMPACTS. Owners and op-

*+ erators of tank systems which are suspected of releasing a fegu-

lated substance due to off-site impacts such as the presence of
contaminated soils or free product, dissolved phase product or va-
pors in soils, basements, sewer or utility lines or nearby surface or

- ground waters, shall follow the procedures of sub, (2} when re-

quired to do so by the department or the department of natural re—
sources.

(4) NEGATIVE RESULTS. If the results froru the system test or
site check do not indicate that a release has occurred, further in-
ves'tigatien of the incidént triggering the 'suspected release inves- -
tigation is not required. '

History: Cr. Register, April, 1991, No 424 eﬁ‘ 5191

ILHR 10.64 Release confirmation and reportlng

- {1) GEnBrRAL. Owners and operators shall immediately report

any release of a regulated substance to the department of natural
resources in accordance with 5. 292.11 (2), Stats., and investigate

: the extent of contamination and undertake corrective action in ac-

cordance with s, 292.11 (3), Stats. Releases which must be re-

 ported to the depariment of natural resources under s. 29211 (2),

Stats., include the discovery of contammate_d soils or free product,
dlssolved phase product or vapors in soils, basements, sewer or
utility lines or surface or groundwaters at the tank site or in the sur-
rounding area and spiils or overfills. o :
Note: Releases of substances defined in section 101 {14) of CERCLA that are not

. flanirmable or combustible liguids mmst alse be teported to the depzmment of natural

resources In accordance with s. 144.76, Stats. !
{2) REPORTING UNDER CERCLA. The release of a regulated sub-

stance to the environment which equals or exceeds its reportable

quantity under CERCLA (40 CFR Part 302) shail immediately be

reported to the U.S. environmental protection agency.

H!story. Cr. Reglster, April 1991, No. 424, off. 5-1 -91 o
Part 6—Emergency Release Respon.re

ILHR 10.66 Emergency release résponse and
abatement measures. Upon confirmation and repomng ofa
release, owners and operators shall immediately:

(1) FirE BAZARD RESPONSE. Identify, mitigate and monitor
fire, explosion and vapor hazards such as the presence of free
product or vapors in subsurface structures and handle all flam-
mable products in a safe and competent manner {0 prevent ﬁres or
explosion;

{2) PREVENTION OF FURTHER RELEASE. Take action to prevent

. any further release of the regulated substance to the environment

including: .

(a) Remove as much of the regulated substance from the tank
system as is necessary to prevent further release to the environ-
ment; .

(b) Repalr, replace, upgrade or permanently c]ose the tank sys-
tem if a leak exists; - -
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(c) Visually inspect the tank system and any area where aspill
or overfill occurred; and - :

(d) Identify any free product and femove 1t to the maximur
extent practicable so as to minimize the migration of contamina-
tion. The removal shall be conducted in a2 manner which mini-
mizes the spread of contamination and is appmpnate for the hy-
drogeologic conditions at the site and which properly treats,
discharges or disposes of recovered by-products in compliance
with all applicable federal, state and local requirements;

(3) RuLEASE CONTAINMENT, Take action to contain the release
to prevent migration including managing any contaminated soils
that are excavaled or exposed in accordance with ch. 144, Stais.,
and department of natural resources guidelines and any other ap-
plicable state or local requirements; and

{4) DETERMINATION OF CONTAMINATION. Measure for the pres-
ence of a release where contamination is most likely to be present
at the UST site. In selecting sample types, sample locations and

measuremnent methods, owners and operators shall consider the. . for product received will be acccptable to the depa_rtment as pmof.: -

nature of the substance stored, the type of initial alarm or cause for .

suspicion, the type of backfill, the depth to groundwater and other

factors appropriate for 1dent1fymg the presence and source of the )

release,

Note: NFPA Standard 329, Recon'lmended Practice for Handling Undergmund
Leakage of Flammable and Combustible Liquids may be used for guidanceinthein-
vestigation of releases. All tightness testing mast be performed in accordance with
ss. ILHR 10.61 (3) and 10615 (2).

H!slnry. [Cr. Register, April, 1991, No. 424, eff. 5 l-91

Upon confirmation of a release, ownérs and operators shall im-

medlately report the release to the department of natural resources

in accordance with s. 292,11 (2), Stats., and take the actions deter-
mined to be necessary by the department of natural resources to

investipate and remediate the lmpacts of the relcase in accordance

with's. 292,11 (3), Stats.
History: Cr. chﬂtcr April, 1991 No. 424, eff, 5-1-91.-

Part 7——0ut—af - service UST Systems, C!osure and Srre Assess-
ment

ILHR 10.73 - Temporary closure. - (1) GENERAL. When

an UST system is ternporarily closed, owners and operators shall

continue operation and maintenance of cotrosion proteclion inag-

cordance with s. ILHR 10.55, and any release defection in accor-

dance with Part 4, Parts 5 and 6 shall be complied with if a release

is suspected or confirmed. Howcver, release detection is not re-
quired as long as the UST system is empty. The UST. system is

empty when all materials have been removed using commonly '
employed practices so that no more than one inch of residue, or
0.3% by weight of the total capacuy of the UST system, remain .

in the system.

(2) EXTENDED TEMPORARY CLOSURE. When an UST system is
temporarily ctosed for 3 months or more, owners and operators
shall also comply with the following requirements:

(a) Leave veat lines open and functioning; and :

(b) Cap and secure all otherhnes pumps, rnanways and ancil-
lary equipment, :

-(3) LRBAK DETECTION. Any leak detectlon festing requuement '

which was required dunng closure should be comphed with prior
to piacing the tank back in service. :

- {#) PERMANENT CLOSURE. When an UST systcm is temporari-
ly closed for more than 12 months, owners and operators shall per-

manently close the UST system if it does not meet either perfor-

mance standards in 5. ILHR 10.51 for new UST systems or the

upgrading requirements in s. ILHR 10.52, except that the spili and
overfill equipment requirements of s, ILHR 10.51 3y or 10.52 (4) -

do not have to be met. Owners and operators shall perimanently
close the substandard UST systems at the end of this 12-month pe-
riod in accordance with ss, ILHR 10.732 to 10.738, unless the de-
partment provides an extension of the i2-month temporary clo-

ILHR 10.732

sure: period. Owners and operators shall complete a . site

assessment in accordance with s. ILHR 10.734 before such anex- -

tension can be applied for. : G
History: Cr. Register, April, 1991, No. 424, eff. 5—1—91

ILHR 10,731 Seldom used tanks Except for oil fanks
used for emergency and backup fuel or overfiow tanks, UST sys-
tems shall be considered to be abandoned and therefore subject to
closure'in accordancc with 5. ILHR 10.73 or 10,732 unless prod-
uct transfers are made to or from the system penodlcaliy o

(1) MOTOR FUEL TANKS, Transfers shall be made to and from
motor fuel tanks at least once in any 180 day penod to be consrd- o
ered in use.

{#) HeATING o1f, TANKS, Transfers shall be made to and from o
heating oil tanks at least otice in any one ycar pcnod tobe consul—
ered in-use.

{3) RECORDs. Inventory records, mamfests, or paid recezpts

that transfers are being made. :
(4) LESSFREQUENTTRANSFERS. UST system owners and oper-

i ators may make written Tequests to the department for approval

for less frequent use if it is justified as a part of the lank s purpose
History: Cr. Register, Apnl 1991, No, 424, eff 5191,

ILHR :10.732 Permanent closure and changes—tn—
service. (1) NomFcaTION. At least 15 days before beginning

ILHR 10.67 Investigation and correctlve action; ¢ither permanent closure or a change~in—service under sub. (2) or

. {3)or within another reasonable time period determined by the de-

partment, owners and operators shatl notify the authorized agent
of their intent to permanently close or make the change—in-ser-
vice, unless such actionisin response to corrective action. A site
assessment of the excavation zone in accordance with s. JLHR
10.734 shall be performed after nout‘ymg the authorized agent but
before completlon of the pcrmanent closure or a change—m-—ser—

 vice,

@) CLEANINGAND REMOVAL. (a) ‘To permanently close a UST
systemn, owners and operators shall empty and clean it by remov-
ing all liquids and accumulated sludges and remove it from the’
ground. Cleaning of the tank shall be performed by a certified
cleaner. Reimoval of tanks and other portions of UST systems shail
be performed by a certified remover. Tanks shall be made inert so
that the composition of the atmosphere inside the tank-is 10% of
the lower explosive limit for the stored produet prior to bringing
the tank aboveground or performing any other work on the tank,

(b) If removal of the tanks from the ground would affect the
structural integrity of a building or the fire chief or authorized
agent determines a condition of hardship {o exist, the tank may be
abandoned in place and filled with an inert solid material after
emptying and cleaning in accordance with par. (a).

{3) Coance-N-servicE. Continued use of an UST system to

store a nonregulated substance is considered a change—in—service,
- I}

Before a change—in—service, owners and operaters shalt empty -
and ¢lean the tank by remov'mg all tiquid and accumulated sludge
and conduct a site assessient in accordance with s, JLHR 10.734,
Cleaning of tanks and site assessments shatl be perfm'med by per—
sons certified by the department.

Note: The following cleaning and closure procedures may be used as gmdance;
for compliance with this section:

(A) American Petroleum Institute Recommended Practice 1604 “Removal and
Disposal of Used Underground Peiroleum Storage Tanks™;

{B) American Petrofeum Institute Publication 2013, "Clcamng Petro!cum Storage |
Tanks”;

{C) American Petroleum Institute Recommended Practlcc 1631 “Interior Lining
of Underground Storage Tanks”; :

{D) The National Institute for Occupational Safcty and Health “Criteria for a Rec-
ommended Standard...Working in Confined Space*

{E) National Leak Prevention Association Standard 631 *Spill Prevention, Mini-
mum 1§ Year Life Extension of Existing Steet Underground Storage Tanks byLm.mg
Without the Addition of Cathodic Protection”; and

(F) Chapler ILHR 31, “Confined Spaces”™.
History: Cr. Register, April, 1991, No. 424, off. 5-1-91.
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ILHR 10.734 - Site assessment. (1) GenNrAL. When a
site assessment is required by this chapter, or when directed by the
department, owners and operators must measure for the presence
of a release where contamination is identified or is most likely to
be present at the UST site.,

(2) BXCEPTIONS. (a) A site assessment shall not be requu-ed
for tapks that are closed or undergo a changerm—semce if one of
the external release detecuon methods allowed in s, ILHR 10.61
(5) and (6) is operating in accordance with the requirements of s,
ILHR 10.61 at the time of closure and indicates that ne release has
occurred

(b)) A srte assessment shall not be requrred for tanks whlch are
lined if a visual internal inspection is made and no holes _and no
rust plugs are found during the lining process. . .

(3) SamprLING AND MEASUREMENTS. In selecting sample types,
sample locations, and measurement methods, owners and opera-

tors must consider the method of closure, the nature of the stored -

substance, the type of backfill, the depth to groundwater, and other
factors appropriate for identifying the presence of a release. Site

assessments shali be performed by persons certified by the depa.rt- ‘

ment.

Note: Use of the closure assessment proocdurcs speclﬁed in Appendix B will bc
acceplable to the department as compliance with this subsection.

{4) DETECTION OF RELEASE. 'If contaminated soils, contami-
nated groundwater or free product as z liquid or vapor is discov-
ered while assessing the site, or by any other manner, owsiers and
operators niust begin corrective action in accordance w1th Part 6

Hlstory. Cr Regrster, .Apn! I991 No. 424 eﬂ" 5—1—9i

ILHR 10.736 Applrcahlllty to prevlously closed usT
systems, (1) GENERAL When directed by the department; the -

owner and operator of an UST system rmanently closed before .
be Sysiem pe y ¢ 0% " subchapter who have not registered their tanks as of May 1, 1991

December 22, 1988, shall assess the excavation zone and close the
UST system in accordance with this part if releases from the UST
may, in the judgment of the department, pos¢ a current or potentrat
threat to human health and the environment.

(2) SYSTEMS PREVIOUSLY CLOSED WITHOUT SOLID INERT FILL.
(a) ‘The owner and operator of an UST syster: which was perma-

nently c¢losed before September 1, 1971, without removing the

tank from the ground but by filling the tank with water, shall bring
the closed system into compliance with s. ILHR 10.732 except

that the site assessment specified by's. ILHR 10.734 is not re-

quired, Written doecumentation shall be provided to prove closure
with water prior to September 1, 1971. Compliance with this sec-
tion shall be completed within 3 years after May 1, 1991.

Note: Priorto Sepfember 1, 1971, Ch. Ind 8, F!ammableandCombusllb!eIquds

Code allowed UST systems to be filled with water when clesed or abandoned in
place.

(b) Empty or, nnproper]y closed or abandoned tanks whrch do

not meet the requirements of par. (a} shall be permanently closed .

in accordance with all of the provisions of this part, -
Hlstory Cr. Reglstcr, Apnl 1991, No. 424, eff, 5-1-91,;

ILHR 10 738 Closure records. Owners and operators
shall maintain records in accordance with s, ILHR 10,58 that are
capable of demonstrating compliance with closure requirements
under this part. The results of the excavation zone assessment re-
quired in s. ILHR 10.734 shall be maintained for at least 3 years
after completion of permanent closure or change—in“serviee in
one of the following ways:

(1) Bythe owriers and operators who took the UST system out
of service; or .

site.
History: Cr. Register, April, 1991, No, 424, ff, 5-—l—91.
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{2) By the current owners and operators of the UST system ;
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Subchapter VII—
Groundwater Protection for Small Farm and
Resrdent;al Motor Fuel USTs and for Heating Oil

( Farm and Residential Underground Storage Tanks
of 1100 Gallons or Less Capacity Used For Stormg
:-Motor Fuel for Noncommercial Purposes;
Underground Storage Tanks for Storing v
Heatmg Orl for Consumpt:ve Purposes on the. Prermses
Where Stored ) Ry

Parf I—-Program Scope :

ILHR 10 74 - Scope ‘I‘Irrs subchapter apphes tothe fo]low-
ing: :
(3} Farm and residential underground storage tank systems of
1100 gallons or less capacity used for stormg motor fuel fornon-
commercial purposes; and =~

(2) Underground storage tank systems useci for storing heat-'

- ing oil for consumptive use on the premises.

History: Cr. Reg:ster, Aprl, 1991 No. 4?.4 eff, 5-1-91.

Parr 2———N0uf cation and Regtstranon .

ILHR 10.75 New and replacement storage tank sys—
tem registration. The owner of all new and replacement stor-

. age tanks within the scope of this subchapter shall register thestor-
© age tank as specified in 5. TLHR 10:13. .

History: Cr, Regisier, April, 1991, No, 424, eff. 5-1-91.

ILHR 10.76 Existing storage tank system registra-.
tion. The owners of existing storage tanks within the scope of this

shall register the storage tanks as specified in s. ILHR 10.14.
History: Cr. Register, April, 1991, No, 424 off. 5-1-91.

Part 3—UST System Design, Consrmctran, Insrallation, Re~
' Iease Derect:on, Mamrenance and Repmr e

lLHR 10.77 Performance standards for new UST
systems. Néw and replacement UST systems included in the
scope of this subchapter shall comply with the performance stan-
dards of s. ILHR 10.51, except that spill and overfill equipment
specified under s. ILHR 10.51 (3), shall not be required for heating -
oil UST systems of 4000 gallons or less capacity. Vent whistles
shall be provided for heatmg oxl UST systems of 4000 gailons or
less capacity. -

Hlstory Cr Regisler, Apnl 1991, Ne. 424 eff. 5— lf91

ILHR 10,771 Upgradmg of exrstlng UST systems.
{1} FARM AND RESIDENTIAL USTS AND HEATING OIL USTS OvER

. 4,000 GALLONS CAPACITY. No later than 10 years after May 1, 1991

all existing farm and residential motor fuel UST systems and al
existing heating oil UST systems greater than 4000 gallons in ca-
pacity included in the scope of this subchapter shall comply with
s. ILHR 10.52 (1} or be permanently closed.

(2) HeatiNG OIL USTS OF 4000 GALLONS OR LESS CAPACITY. All -
heating oil UST systems of 4000 gallons or less capacity included
in the scope of this subchapter shall no later than 10 years after
May 1, 1991 start a refease detection program,which-complies :
with the minimum standards established in s. 1LHR 10.773 (2) (a) .
of be permanently closed or upgraded to comply with s, ILHR
10.52 (1} no later than 15 years after May 1, 1991. i

History. Cr. chrstcr Apn[ 1991, No. 424, eff. 5—1—91

ILHH 10, 772 General operating requlrements All
UST systems included in the scope of this subchapter shall com-
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ply with the general operatmg requrrements of $5. ILHR 10. 54 to

10.58.
Hjstory' Cr. Regrster, Apn.l 1991, No. 424 el’f S 1-91,

ILHR 10 773 Flelease detectlon. (1) RELEASE DETEC-
TION FOR HEATING OIL UST SYSTEMS OF MORE THAN 4000 GALLONS
CapaCTTY. Heating oil UST systems that are more than 4000 gal-
lons capacity shall comply with the release detection require-

ments of ss, ILHR 10.59 to 10.625 except that the compliance -

dates for the installation of required rclease detection systems
shall be those specified in Table 10.773.

(2) RELBASE DETECTION FOR HEATING O1L UST SYSTEMS OF 4000

GALLONS ORLESS CAPACITY. {a) Existing systems. Exrstmg heating

0il UST systems of 40()0 galions or less capacﬁy shali comply

w1thexlher' e

1. No later than 10 years after May 1, 1991, the owner ofa ™
heating oil UST system of 4000 gallonsor less capacrty shallim-

plement a program of tlghmess testing with testing begmmng in
‘the 10th year and every 2 years thereafier; or = °

2 May mlplement arelease detection program in accordance :

with ss, ILHR 10.59 to 10.625 begmmug in the 10th year; or

3, If the owner elects nof to conduct release detectron speci- .

fied under subd. 1. or 2., all heating 0il UST systems of 4000 gal-
lons or less capacity shalt be permanently closed or upgraded in
accordance with the requirements of s, ILHR 10.52(f) (a), (b), or
(¢) no later than 15 years after May 1, 1991, If the requirement for
release detection as specified in 1. or 2. is not met, the system shall

be permanently closed or upgraded in accordattce with s. JLHR '

10.52 (1} (a), {b), or (¢) by the end of the 15th year, -

(b) New systems. Heating il UST systems of 4000 gallons or
less capacity that are installed on or after May 1, 1991 shall com-
ply with the release detection requirements of ss, ILHR 10 39 to
10.625.

Note: The tightnéss testing methods used for heating oit UST systems, other than
release delection programs specified in ss. ILHR 10,59 to 10,625, must be specifical-
ly approved for that use in accorda.nce with 5 ILHR 10.125 0r 10,61 (8), .

TABLE 10773
Schedule for Phase—m of Release Detection ot‘
: - Wisconsin Regulated Tanks
Year System Wa_s " " When Release Detection is Requu'ed
Installed " (by May 1st of the year mdicated)
. 1991 1992 1993 1994 1995
Before 1965 or
date unknown RD P
1965-1969 " PRD
1970-1974 7 P O RD C
1975-1979 .. . . P JRD .
1980—May 1; 1991 R & - RD
Tanks Installed A :

After May 1, 1991

Immediately Upon Installation

P == Shall begin release detection for all pressurized pzpmg in aecordance
with ss. ILHR 10.60 (2) (a) and 10.605 {2} (d).

RD = Shall begin release detection for tanks and suction piping in accor-
dance with ss. ILHR 10.60 (1), 10.60 (2) (b} and 10.605.

History: Cr. Register, April, 1991, No. 424, eff, 5-1-91; correcuon in (2) @1
made. under s, 13 93 (2m) {b) 14., Stats., Register, October, 1994 No.

Par! 4—Suspected Release Investigation and Confirmation

ILHR 10.78 General. All owners of new, replacement and
existing storage tank systerns within the scope of this subchapter
shall comply with the rules of Part 5, Subch. VI as they relate to
suspected release investigaiion and confirmation.’

History: Cr. Register, Aprit, 1991, No, 424, eff. 5-1-91.

IiLHR 10.814 -

- Part S—Erraergency Release Response

ILHR 10 79 General A]l owners of storage tank systems
within the scope of this subchapter shall comply with the rules of . .

. Part 6, Subch, VI as they relate. to emergency release response

History: Cr. chls:er, April, 1991, Ne. 424, ff, 5—1—9]

Part 6—0ut-ofﬂserwce Storage Tunk Systems,’ Ci‘o.rure and Sl'te i
" Assessment - i

ILHR 10.80 Temporary and permanent closure ancj
change-in-service. Aliowners of storage tank systems within
the scope of this subchapter shall comply with ss, ILHR 10.‘1_’3,
10.731, 10.732 and 10.738 as they relate to changes-in—service,
out-of—service storage tank systems and closure of storage tank
systems. .

History: Cr. Register, Apn! 1991, No. 424, cff 5—lﬁ91

ILHR 10.805 Site assessment. All owners of under-
ground heating oil tanks of more than 4000 gallons capacity shall
comply with ss, ILHR 10.734 and 10.736 as they relate 1o srte as-

. sessment.

History: Cr. Register, April, 1991, No. 424, eff, 5191,

Subchapter VIH—
Fmaneial Responsibility

ILHR 10.81 Appllcablllty. (‘!) This subchapter applies to
owners and operators of all petroleum underground storage tank.
systems except as otherwise provided in this section.. .

(2) Owners and operators of peiro]eum UST systems arc sub- ..
ject to this subchapter if they are in operation on or after the date
for compliance established in 5. ILHR 10.812.

(3) State and federal govemment entities whose debts and ia-

- bilities are the debts and liabilities of a state of the United States

are exempt from this subchapter,
(4) This subchapter does not apply to owners and operators of
any UST system described in s. ILHR 10.50 (2) or (3). :
{5} -If the owner and operator of apetroleum underground stor-
age tank are separate persons, only one person is required to dem-
onstrate financial responsibility; however, both parties are liable

.. inevent of noncompliance. Regardless of which party complies, -

the date set for coropliance ata pamcular facmty is determined by

- the characteristics of the ownier as set forth in s. ILHR 10.812. *

(6) The requirements of this subchapter do not apply to own-
ers and operators of farm and residential undergitotund storage
tanks of 1100 gallons or less capaczty used for stonng motor i‘uel
for noncommercial purposes, '

(7) The requirements of this subchapter do not apply fo own-
ers and operators of underground storage tanks used for storing

heating oil for consurptive use on the premlses '
History: Cr. Register, Aprii, t991 No. 424 eff S—lﬁ91 )

*ILHR 10.812 Compllance dates Owners of petroleum
underground storage tanks are required to comply with the re- .
quirements of this subchapter by the following dates:

(1) All petroleum marketing firms owning 1,000 :or more
USTs and all other UST owners that report a tangible net worth of
$20 million or mere to the U.S. securities and exchange commis-
sion, Dun and Bradstreet, the energy information administration,
or the rural electrification administration; January 24,1989,

{2) All petroleum marketing firms owning at least 100 but not
more than 999 USTs; October 26, 1989,

(3) All petroleum marketing firms owning at least 13 but not
more than 99 USTs at more than one facility; April 26,1991,

(4) Allpétroleum UST owners not described in sub. (1),(2) or

(3), including all local government entities; October 26 1991
History: Cr. Register, Aprl! 1991 No. 424, eff, 5-1-91,

~ILHR 10.814 Defmltlon of terms. In this subchapter :

Register, October, 1996, No. 450
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(1) “Accidental release” means any release of petroleum from
an underground storage tank that results in a need for compensa-
tion for bodily injury or property damage neither expected nor in-
tended by the tank owner or operator or corrective action, or both,

{2) “Bodily injury” shall have the meaning given to this term
by applicable state law; however, this term shall not include thaose
liabilities which, consistent with standard insurance industry
practices, are excluded from coverage in liability insurance poli-
cies for bodily injury.

{3) “Controlling interest” means direct ownership of at least
50% of the voting stock of another entity.

4 “Department” rneans the department of industry, labor and

hunidn relations,

(5) “Financial reporting year” means the latest consecutive
12-month period for which any of the following reports is pre-
pared:

(a) A10-K report subnutted to the us secuntles and exchange
commission; - - - &

(b) An annual report of tangrble net worth submitted to Dun :

and Bradstreet; or

(¢} Annual reports submitted to the energy information admin-
istration or the rural electrification administration.

Note: “Financial reporting year”my thuscompnscaﬁsca.l oracalendar year pe-
riod

(6) “Legal defense cost” means any expense that an owner or
operator or provider of financial assurance mcurs in defendmg
against claims or actions brought:

to recover the cosls of corrective action;

(b) By oron behatfofa third party for bodlly injury or property
damage caused by an accidental release. or

(c) By any person to enforce the terms ofafi t" nanctal asmrance
mechanism.

(7) “Occurrence” means an aecrdent ora contmuous or re—

peated exposure to conditions, whtch resultina release from an

underground storage tank.

Note: “This definition is intended o sssistin theunderstandmg of these régulations
and is not intended either to limit the meaning of ‘occurrence” in a way that conflicts
with standard i insurancensageof to pzeventthe usg of other standard insurance terms
in place of “occurrence,”

(8) “Owneror operator, when the owner or operator are sepa- .
rate parlies, means the party that is obtaining or has obtained ﬁ- _

nancial assurances.

9) “Petroleum marketmg facrlrtles ‘means all facilities at
which petroleum is produced or refined and all facilities from
which petroleurn is sold or transferred to other petroleum market—
ers of to the public, .

(1 0} “Petroleum markettng firms” means allﬁrms owning pe-
troleum marketing facilities. Firms owning other types of facili-
ties with USTs as well as petrolenm marketing facilities are con-
sidered to be petroleum marketing firms,

(11) *Property damage” shall have the meaning given this
term by administrative rules of the office of commissioner of in-
surance. ‘This term shall not include those liabiiities which, consis-
tent with standard insurance industry practices, are excluded from
coverage in Hability -insurance -policies for property damage.
However, such exclusions for property damage shall not include
corrective action associated with releases from tanks which are
covered by the policy.

(12) “Provider of financial assurance” means an entily that
provides financial assurance to an owner or operator of an under-
ground storage tank through one of the mechanisms listed in ss,
ILHR: 10.82 to 10.836, including a guarantor, insurer, risk reten-
tion group, surcty, issuer of a letter of credit, issuer of a state—re-
quired mechanism, or a state.

(13) “Substantial business relationship" means the extent of
a business relationship necessary under Wisconsin law to make a
guarantee contract issued incident to that relationship valid and

Register, October, 1996, No. 490
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enforceable. A guarantee contract is issued “incident to that rela-

tionship” if it arises from and depends on existing econemic frans- :;

actions between the guarantor and the owner or operator,

{14} “Tangible net worth” means the tangible assets that re-
main after deducting liabilities; the assets do not include intangi-
bles such as goodwill and rights to patents or royalties. In this sub-

section; ‘“assets” means all ‘existing and ail- probable future -
economic benefits obtained or controlled by a partlcular entlty as .

a resuft of past transactions.
History: Cr, Register, April, 1991, No 424, eft' 5—1—91

ILHR 10.816 Amount and scope of required tman-

* cial responsibility. (1) Owners or operators of petroleum un-
- derground storage tanks shail demonstrate financial responsibility
for taking corrective action and for compensating third parties for ..

bodlly injury and property damage caused by accidental releases

arising from' the operation of petroleum underground storage
~ tanks inat least the following per-occurrence amounts: '

(a) For owners or operators of petroleam underground storage

" tanks that are located at petroleum marketing facilities, or that
throughput an average of more than 10,000 galions of petroleum _

per month based on annual throughput for the prevrous calendar
year; $1 million.

(b) Forall other owners or operators of petroleum underground . :

storage tanks; $500,000.
(2) Owners or operators of petroleum underground storage

"+ tanks shall demonstrate financial respons1b1hty for takmg correc-
(a) By EPA or the department to requrr_e eorrecnve aetxon or

tive action and for compensating third parties forbodrly injury and

property damage caused by accidental releases arising from the )
- operation of petroleum underground storage tanks 111 at least the

following annyal aggregate amounis:

(a) For owners or operators of one to 100 petroleum under-.
- ground storage tanks; $1 million.

{b) For owners or operators of 101 or more petroleum under- '

ground storage tanks; $2 million:

(3) For the purposes of subs. (2) and {6) on]y, “a petroleum un-
derground storage tank™ means a single containment unit and does
not mean combinations of single containment units.

(4} Except as provided in sub. (3), if the owner of operator
uses separate mechanisms or separate combinations of mecha-
nisms to demonstrate financial responsibility fthe amount shall
be] in the full amount specified in subs, (l) and (2) for:

@) Takmg corrective action;

(b) Compensating third partres'for bodily injury and property
damage caused by sudden accidental releases; or

(¢) Compensating third patties for bodily injury and property
damage caused by nonsudden accidental releases. "

(5) If an owner or operator uses separate mechanisms or sepa-
rate combinations of mechanisms to demonstrate financial re-
sponsibility for different petroleum underground storage tanks,
the annual aggregate required shall be based on the number of
tanks-covered by each such separate mechanism or combmatlon
of mechanisms,

{6) Owners or operators shall review the amount of aggregate
assurance provided whenever additional petroleum underground
storage tanks are acquired or installed. If the number of petroleum
underground storage tanks for which assurance must be provided
exceeds 100, the owner or operator shall demonstrate financial re-
sponsibility in the amount of at least $2 million of annual aggre-
gate assurance by the anniversary of the date on which the mecha-
nism demonstrating financial responsibility became effective. If
assurance 1s being demonstrated by a combination of mecha-
nisms, the owner or operator shall demonstrate financial responsi-
bility in the amouat of at least $2 million of annual aggregate as-
surance by the first-occurring effective date anniversary of any
one of the mechanisms combined, other than a financial test or
guarantee, to provide assurance. :

e
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(7) The amounts of assurance reqmrcd under this section ex-
clude legal defense costs, |

(8) The required per—occurrencc and annual aggregate cover-

age amounts do not in any way limit the Hability of the owmier or
operator.
History: Cr. Register, Apni 199[ No. 424, eff. 5-1-91.°

ILHR 10.818 Allowable mechanisms and combma-
tions of mechanisms. . (1} Subject to the limitations of subs.
(2) and (3), an owner or operator may use any onc or combination
of the mechanisms listed in ss, ILHR 10.82 to 10.836 to demon-

strate financial responsibility under this subchapter for one or

more underground storage tanks,

(2) An owner or operator may use a guarantee or surety bond
to establish financial responsibility only if the attorney general has
submitted a written statement to the department that a guarantes
or surety bond executed as described in this sectionisa legally val-
id and enforceable ob]zgatton in this state.

(3) An owner or operator may use self- insurance in cornbma-
tion with a guacantee only if, for the purpose of meeting the re-
quirements of the financial tést under this subchapter, the financial
statements of the owner or operator aré not consolidated with the
financial statements of the guarantor. ‘ o

History: Cr. Register, April, 1991, No. 424, ¢ff. 5-1-51.

ILHR 10.82 Financial test of seif-insurance. (1} An
owner or operator, or guarantor, or both, may satisfy the require-
ments of s. ILHR 10.816 by passing a financial test as specified
in this section. To pass the financial test of self—insurance, the
owner or operator, or guarantor, or both, shall meet the criteria of
sub. (2) or (3) based on year—end financial statements for the. latest
completed fiscal year.

(2} (a) The owner or operator, or guarantor, orboth shall have
a tangible net worth of at least 10 times:

1. The total of the applicable aggregate amount requtred by:

s. ILHR 10.816, based on-the number of underground siorage

tanks for which & financial test is used to demonstrate ﬂnancral re-

sponsibility to the department; .

2. The sum of the corrective actron cost estrmates the current :

closure and post-closure care cost estimates, and amount of liabil-
ity coverage for which a financial test is used to demonstrate fi-
nancial responsibility to the department; and +

3. The sum of current pluggmg ‘and abandonment cost esti~*

mates for which a financial test is used to demonstrate financial
responsibility to the department.

(b) The owner or operator, or guarantor, or both shall have &
tangible net worth of at least $10 million.

(c) ‘The owner or operator, or guarantor, or both, shall havea
letter signed by the chief financial officer as specified in sub. (4).

(d) The owner or opcrator, or guarantor, or both, shail elther 3
1, File financial statements annually with the U.S. securities |

and exchange commission, the energy information admmrstra—
tion, or the rural clectrification administration; or

2. Report annually the firm’s tangibié net worth to Dun and
Bradstreet, if Dun and Bradstreet has assigned the firm a financial
strength.rating of 4A or 5A,

(e) The firm's year-end ﬁnanoral statements 1f mdependently. ‘

audited, may not include an adverse auditor’s opinion, & disclaim-
er of opinion, or a“going concern™ qualification.

(3) (a) The owner or operator, or guarantor, or both, shal meet
the financial {est requirements of 40 CER 264,147 (£} (1), substi-

ILHR 10.82

tuting the appropriate amounts specifiedin s. ILHR 10.816 {2} (a)
and (b} for the“amount of liability coverage” each time specified
in that section. ‘ o S

(b) The fiscal year—end financial statements of the owner or -
operator, or guarantor, or both, shall be examined by an indepen-
dent certified public actountant and be accompamed by the ac-
countant’s report of the examination. ;- - -

{c) The firm’s year—end financial statements rnay not mc]ude
an adverse auditor’s opinion, a disclaimer of dpinion, or 4 © gomg '
concern’ qualification.

(d) The owner or operator, or guarantor, or both, shatl have a
letter signed by the chief financial officer as specified in sub, (4).

(e) If the financial statements of the owner or operator or giar-
antor, or both, are not submitted annually to the U.S. securities and.
exchange commission, the energy information administration or
the rural electrification administration, the owner or operator, or
guarantor, or both, shall obtain a special repert by an independent
cerfified public accountant stating that:

1. He or she has compared the data that the letier from the
chicf financial officer specifies as having been derived ‘from the
fatest year—end financial statements of the owner or operator, or
guarantor, or both, with the amounts in such ﬁnancral statcments, _
and :

2.::1n connection with that comparison, no matters came to his
or her attention which caused him or her to belicve that the spec:l-
fied data should be adjusted.

{4) To demons(rate that the fmanc:al test is met under sub (2) e
or(3), the chief financial officer of the owner or operator, or guar-
antor, shall sign, within 120 days of the close of each financial re-
porting year, as defined by the 12-month period for which finan-
cial statements used to support the financial test are prepared, a
Ietter worded exactly as follows, except ‘that the instructions in
brackets are to be replaced by the relevant 1nformatron and the
brackets deleted:

Letter from Chief Financial Officer

1 am the chief financial officer of {insert: name and address of
the owner or operator, or guarantor]. This letter is in support of the
use of [insert: “the financial test of self-insurance,” or “guaran-
tee” or both] to demonstrate financial responsibility for [insert:
“takmg corrective action” or “compensating third parties for bodi- -
ly injury and property damage” or bath] caused by [insert: “sud-
den accidental releases” or “nonsudden accidental releases” or
both] in the amount of at least [insert: doliar amount] per oceur-
rence and [insert: dollar amount} annual aggregatc arlsmg frorn
operating undesground storage tanks, :

Underground storage tanks at the following facilities are as-
sured by this financial test or a financial test under an authorized
State program by this [insert: “owner or operator”, or “guarantor”

. or both]: [List for each facility: the name and address of the facility

where tanks assured by this financial test are located, and whether
tanks are assured by this financial test. If separate mechanisms or
combinations of mechanisms are being used to assure any of the
tanks at this facility, list each tank assured by this financial test by
the tank identification number provrded m the nottﬁcatlon sub- -
mitted.]

A [insert: “financiat test,” o guarantee or both] is also used
by this [insert: “owner or operatoz,”. or “guarantor”} to demon:-
strate evidence of - financial responsibility in the following
amounts under other EPA regulations or state programs autho-
rized by EPA under 40 CFR Parts 271 and 143: P

Register, October, 1996, No. 490
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EPA Regulauons “-Amount _' : ‘Alternative IT e
Closure (ss. 264.143 and 265.143) 8 ' . L. Amount of annual UST aggregate cover-
) ’ age berng assured by a test or guarantee, or
Post-Closure Care (ss. 264.145 and 265.145) 5 CBOth L USRI T
Llablhty Coverage (ss. 264. 147 and 265 147) -$ 2. Amount of comective action, closure and .
post—closure care costs, liability coverage,
Cﬁrrr.f.crl.veﬁctlorl (S' 2_@'101__(b)) . $_ and phigging and abandonment costs cov-
Plugging and Abandonment (s. 144.63) $ ‘ered by a fmancral test, or’ guarantee, or i F o
Closure - $ s ‘=.b0th “'“'.‘-I.‘.”l.“"?,l'.“.:-."“:”- :
e T . 3., Sumoflinesland2.....,,..c00uvuns
(.)s__f ; osure are $ : 4. Total tangible assets ....... Preadienas T8
Liability Coverage. o § 5.~ ‘Total liabilities [if any of the amount re= <"+
Corrective Action” o 8 " ported on line 3 is included in total liabili-

; ' o ' ties, you may deduct that amount from this s
P‘.“EB?“& artd f\.bandonment- ' $ line and add that amount to line 6] .., ... = "
Total L% : 6. ‘Tangible net worth [subtract line 5 from .

: hne4]$ T
r “guarantor”} has not re- -

This [insert: “owner or operator,” o _
ceaved an adverse opinion, 3 disclaimer of oplmon, or a “going

concery’ quahﬁcatron from an independent auditor on his or her '

financial statements for the latest completed fiscal year,
[Fill in the information for Alternative 1 if the criteria of s.

ILHR 10.82 (2) are being used to demonstrate compliance with -

the financial test requirements. Fil in the information for Alterna-
tive ITif the criteria of s. ILHR 10.82 (3) are being used to demon-
strate compllance with lhe financral test requrrements ] i

Alternatrve I

L. 'Amount of annual UST aggregate cover- ) '
... age being t_lSSUICd by a financial test, or )
guaranteg, orboth .. ................. $

2. Amount of corrective action, closure and '
- post-closure care costs, liability cover-
age, and plugging and abandonment costs "
- covered by a financial test, or guarantee,

R+ o 11 1 S P SN $
3. Sum of lines 1 and 2. Seaddid PRSI
4, .Total tangtble SSELS 11 irneninienanns $

5. Total liabilities {lf any of the amount re-
... ported on line 3 is included in total Jiabi- .
lities, you may deduct that amcunt from .
this line and add that amount to line 6] ., $

6, .. Tangibie net.worth [subtract']jneSfrom .
' 1jn341...:3',.._'..4.‘.'......._...;... $

- Yes < No -+

7. Isline6at least$10 mitlion? ... .. e L
. Islmeﬁatleastl_OtlmesilneS?

9. Have financial statements for the latest
fiscat year been filed with the Securities
and Exchange Commission? ...,......

o

10. - Have financial statéments for the latest
- fiscal year been filed with the Energy In-
«+: formation Adrrumstratlon‘? .. S

11. Have financial statéinents for the latest
fiscal year been filed with the Rural Elec-
trification Administration? ............

12, Has financial information been provided
to Dun and Bradstreet, and has Dun and
Bradstreet provided a financial strength
rating of 4A or 5A? [Answer Yes only if
both criteria have beenmet] ...........
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- 7. .. Total assetsin the U.S. [required only ifless. -

than 90 percent of assets are located in lhe e
L8 20 3% R . PRI

8. Isline 6 atleast $10 million? ©...... Lol
9. Is line 6 at least § times line 37 ........ .

10.: Are at least 90 percent of assets locafed in -
¢ the U.8.71f No, complete lina 11] ... ...

11, Isline 7 atleast 6 times line 37 [Fill in clther
lines 12-15 or lines 16-1 8] ........... o

12, Cuirréntassets ...y ., 0 LT 80
13., Current liabilities ..........oooeevos $_

14. Net working capital [subtract lme i3 from :
B 1T 5 v 8

15. Isline 14 at least 6 times line 37 ...... oo

16, - Current bond ratmg of most recent bond is-
csue Ll Lo 3

17. Name of rating B ceees §

18. Date of maturity ofbond ............. $_

19. Have financial statements for the latest fis-: -~
cal year been filed with the US Securities
- and Exchange Commission, the Energy In-- -
formation Administration,” or the Rural
. -Electrification Administration? . ..., ..

[If “No,” please attach a teport from an indepéhdérrt certified

: pubhc accountant certifying that there are no material differences

bctwccu the datd as reported in lines 4-18 above and the fi nancml

* statements for the latest fiscal year.]

[For both Alternative I and Alternative II, comp]ete the certifi-
. cation with this statement.] : .

Lhereby certify that the wording of this letter is 1dentical 1o the

wording specified in s. ILHR 10,82 {4} as such regulations were ‘

constituted on the- date shown 1mmed1ately below s
[Signature] ‘
[Name] -

[Title]
fDate]

(5) If an owner or operator using the test to provide financial
assurance finds that he or she no longer meets the requirements of
the financial test based on the year—cnd financial statements, the
owner or operator shall obtain alternative coverage within 150

.,
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days of the end of the year for which financial statements have
been prepared.

(6) The department may require reports of financial condition
at any time from the owner or operator, or guarantor, or both, If the
department finds, on the basis of such reports or other informa-

tion, that the owner or operator, or guarantor, or both, no longer

meet the financial test requirements of subs. (2) or (3) and (4), the
owner or operator shall obtain alternate coverage within 30 days
after notification of such a finding. .

(7) If the owner or operator fails to obtain alternate assurance

within 150 days of finding that he or she no longer meets the re-
quirements of the financial test based on the year—end financial
statements, or within 30 days of notification by the departient
that he or she no longer meets the requirements of the financial
test, the owner or operator shall notify the department of such farl-
ure within 10 days.

History: Cr. Reglster, April, 1951, No. 424, eff. 5-1-91.

ILHR 10.822 Guarantee. (1) An owner or operator may

satisfy the requirements of s, ILHR 10.816 by obtaining a guaran- -
tee that conforms to the requrrements of this sectron The guaran-

tor shall be:
(a) A firm that:
“1. Possesses a conirolling interest in the owner or operator;

‘2, Possesses a contro]lmg mterest ina ﬁrrn descnbed under
subd. 1; or
3, 1Is controlled through stock ownershlp by acommon parent
_firm lhat p_ossesses_ a controlling interest in the owner or operator;
or

(®) A f‘um engaged in a substantial business relationship with

the owner or operator and i issuing the guarantee as an act mcrdent

to that busmess relationship.
(2) Within 120 days of the close of each financial repomng

year, the guarantor shall demonstrate that it meets the financial .
test criteria of s. ILHR 10.82 based on year—end financial state-"

ments for the latest completed financial reporting year by com-
pleting the lefter from the chief financial officer deseribed in s,
ILHR 10,82 (4) and shall deliver the letter to the owner or opera-
tor. If the guarantor fails to meet the requirements of the financial

fest at the end of any financial reporting year, within 120 days of -

the end of that financial réporting year the guarantor shall send by

certified mail, befote cancellation or nontenewal of the guarantee,

notice to the owner or operator. If the department notifies the guar-
antor that he or she no longer meets the requirements of the finan-
cial test of s, ILHR 10.82 (2) or (3}, the guarantor shall notify the
owner or operator within 10 days of receiving such notification

from the department. In both cases, the guarantee will terminate

no less than 120 days after the date the owner or operator receives
the notification; as evidenced by the return receipt. The owser or

operator shail obtain alternatrve coverage as specrﬁed ins. ILHR

10.85 (3).

(3) The guarantee shall be worded as follows, except that
instructions in brackets are to be replaced wrth the relevant in-
formation and the brackets deleted: ‘

Guarantee

Guarantee made this [date] by [name of guaranteemg entity],
a business entity organized under the laws of the state of Wiscon-
sin, herein referred to as guarantor, to the department and to any

and all third patties, and obhgees, on behalf of [owner or operator] _

of [busmess address]
Recitals
1. Guarantor meets or exceeds the financial test criteria of s,
ILHR 10,82 (2) or (3) and (4) and agrees to comply with the re-
quirements for guarantors as specified in s, ILHR 10.822 (2).
2. [Owner or operaior] owns or operates the following under-

ground storage tanks covered by this guarantee: {List the number
of tanks at each facility and the names and addresses of the facili-

ILHR 10.822

ties where the tanks are located. If more than one instrument is :
used to assure different tanks at any one facility, for each tank cov-
ered by this instrument, list the tank identification number pro-
vided in the notification submitted pursuant to s. ILHR 10.13 or
10.14, and the name and address of the facility.} This guarantee
satisfies ch. ILHR 10, Subch, VIII requrrements for assuring fund-
ing for {insert: “compensaling third parties for bodily injury and
property damage caused by” either “sudden accidental releases
or “nonsudden accidental releases™ or “accidental releases"; or
“taking corrective action”; or both. If coverage is different for dif-
ferent tanks or locations, indicate the type of coverage applicable
to each tank or location) arising from operating the above—identi-
fied underground storage tanks in the amount of [insert doHar
amount] per occurrence and [msert dollar amount] annual aggre-
gate.

‘3. Unsert approprxate phrase: “On behalf of our subsrdrary Gf

- guarantor is corporate parent of the owner or operator); “On be-

half of our affiliate” (if guarantor is a refated firm of the owner or
operator); or“Incident to our business relationship with” (if guar-
antor is providing the guarantee as an incident to a substantial
business relationship with owner or operator)] [owner or opera-
tor], guaranior guarantees to the department and to any and ali
third parties that:

In the event that fowner or op-erator] fails to provide ; altematlve
coverage .within 60 days after receipt of a natice of cancellation
of this guarantee and the department has determined or suspecls
thatarelease has occurred atan underground storage tank covered
by this guarantee, the guarantor, upon instructions from the de-

© partment, shall fund a standby trust fund in accordance with the

provisions of s. ILHR 10.846, in an amount not to exceed the coy-
erage limits specified above.

In the event that the department determines that [owner or op-
erator] has failed to perforin corrective action for releases arising

: out of the operation of the above—identified tanks in accordance

with ch. ILHR 10, subch. 6, part 6, the guarantor upon written
instructions from the department shall fund a standby trust in ac-
cordance with the provisions of s. ILHR 10.846, in an amount not
to exceed the coverage limits specified above. '

If [owner or operator] fails to satisfy a Judgrnent or award based_ _
on a determination of liability for bodily injury or property dam-
age to third parties caused by [“sudden” or “nonsudden” ot both}
accidental releases arising from the operation of the above—identi- |
fied tanks, or fails to pay an amount agreed to in settlement of a
claim arising from or alieged to arise from such injury or damage,
the guarantor, upon written instructions from the department '
shall fund a standby trust in accordance with the provisions of 5.
1LHR 10.846 to satisfy such judgments, awards, or setflement
agreements up to the limits of coverage specified above.

4. Guarantor agrees that if, at the end of any fiscal year before -
canceliation of this guarantee, the guarantor fails to meet the fi-
nancial fest criteria of s. ILHR 10.82 (2) or (3) and (4}, guaraator
shall send within 120 days of such failure, by certified mail, notice
to [owner or operator]. The puarantee will terminate 120 days
from the date of receipt of the notice by [owner or operator], asev-
idenced by the return receipt.

5. Guarantor agrees to notify [owner or operator} by ceruﬁed'
mail of a voluntary or involuntary proceeding under Title 11, 118!
Code naming guarantor as debtor, within 10 days after com-
mencement of the proceeding.

6. Guarantor agrées to remain bound under this guarantee not-
withstanding any modification or alteration of any ob]rgatron of
[owner or operator] pursuant to ch. ILHR 10,

7. Guarantor agrees to reinain bound under this guarantee for
s0 long as [owner or operator] must comply with the applicable
financial responsibility requirements of ch. ILHR 10, subch, VIII
for the above—identified tanks, except that guarantor may cancel
this guarantee by sending notice by certified mail to {owner or op-
erator], such cancellation to become effective no earlier than 120
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days ‘after receipt of such notice by [owner or operator], as evi-
denced by the return receipt.

8. The guarantor s obltgation does not apply to any of the fol-
’ ' Pohcy Number;

lowing:

a. Any obligation of [msert owner of operator] under a work— '

ers’ compensatron, disability benefits, or unemployment com-
pensation law or other similar law;

b. Bodily i 1n3ury toan employee of [msert owner or operator]

arising from, and in the course of, employment by. [msert owner .

or operator];

¢. Bodily injury or property damage ansmg frorn the owner-
ship, maintenance, use, or entrustment to others of any alrcraft,
motor vehicle, or watercraft;

d. Property damage to any property owned, rented, loaded to,
in the care, custody, or control of; or occupied by [insert owner or

operator] that is not the direct result of a release from a petroleum :

underground storage tank;

¢. Bodily damage or property damage for wluch [insert owner-

or operator] is obllgated to pay damages by reason of the assump-
tion of liability in a contract or agreement other than a contract or
agreement entered into to meet the reqmrements of s. ILHR
10.816.

9. Guarantor expressly waives notice of acceptance of this

gugrantee by the department. by any or all thrrd pames, or by '

[ownet or operator]

I hereby certify that the wording of this guarantee is 1dentlcal '
to the wording specified in 5. ILHR 10.822 (3) as such regulations
were constituted on the effective date shown ir_nmediat_ely _below_._ :

Effective date:

[Name of guarantor] it
[Authornzed srgnature for guarantor]
[Name of person srgnmg]

{Title of person srgmng}

Signature of witness or notary:_

{4) An owner or operator who uses  guarantee to satlsfy the
requirements of 5. ILHR 10.816 shall establish a standby irust

fund when the guarantee is obtained. Under the terms of the guar-

anice, all amounts pa;d by the guarantor under the guarantee will
be deposited directly into the standby trust fund in accordance
with instructions from the department under s. ILHR 10.846. This

standby trust fund shall meet the requrremeuts speerﬁed in s.

ILHR 10.836.
Il.lstory Cr. Reglster, Apnl 199] No 424 eff. 5- 1—91

ILHR 16.824
coverage. (1) An:owner or operator may satisfy the require-
ments of s. ILHR 10.816 by obtaining liability insurance that con-
forms to the requirements of this section from a qualified insurer
or risk retention group. Such insurance may be in the form of a
separate insurance policy or an endorsement fo an exrstlng insur-
ance policy. -

(2) “Termination” under sub. (3) means onl;r those changes
that would result in a gap in coverage as where the insured has not
obtained required coverage or has obtained required coverage
with a different retroactive date than the retroactive date of the
original policy.

(3) Each insurance policy shall be amended by an endorse-

ment worded as specified in par. (a) or evidenced by a certificate

of insurance worded as specified in par. (b), except that instruc- .

tions in brackets shall be replaeed with the relevant information
and the brackets deleted:

«(a) Endorsement,
Name [name of each covered locatron]

Register, October, 1996, No. 490

Insurance and risk retention group

WISCONSIN ADMINISTRATIVE CODE 38

Address: [address of each covered location]

Period of Coverage [current policy period]

Name of [Insurer or Risk Retention Group):

- Address of {Insurer orBisk'Retention Groupl:

e

Narne of Insured; -
Address of Insured:

Endorsement S :

1. This endorsement certrﬁes that the pollcy to which the en-
dorsement is attached provides Hability insurance coverrng the
following underground storage tanks:

[List the number of tanks at each facility and the names and ad-
dresses of the facilities where the tanks are located, If more than
one instrument is used o assure different tanks at any one facility,

+ for each tank covered by this instrument, list the tank identifica-

tion number provided in the notification submitted pursuant to s.
ILHR 10.13 or 10.14, and the name and address of the facility.]

for [insert: “compensating third partles for bodily.injury and

: properiy damage caused by” either “sudden accidental reIeases”

or “nonsudden accidental releases” or “accidental releases”; or .

* “taking corrective action”; or both, in accordance with and subject

to the limits of liability, exclusrons, conditions and other terms of
this policy. If coverage is different for different tanks or iocations,
indicate the type of coverage applicable to each tank or location]
arising from eperahng the undergrouad storage tanks rdentrﬁed

* above.

Thelmnts of hablhty are [msert the dollar amount of the ! ea‘ch. '
occurrence” and “annugl aggregate” limits of the Insurer’s or

- Group’s liability; if the amount of coverage is different for differ-

ent types of coverage or for different underground storage tanks
or locations, indicate the amount of coverage for each type of cov-.
erage or for each underground storage tank or location], exclusive
of legal defense costs which are subject to a separate limit under

- the policy. This coverage is provrded under [pohcy number] The .
* effective date of said policy is [date]..

2. The insurance afforded with respect o such occurrences is
suchct to all of the terms and conditions of the policy; provided, -
however, that any provisions -inconsistent with subsections a. -
through e, of this Paragraph 2 are hereby amended to conform:
with subsections a. .through e. :

a, Bankruptcy or msolvency of the msured shall not relieve
the [“Insurer” or “Group™] of its obligations under the policy to
which this endorsement is attached.

b. The ["Insurer” or “Group”] is llable for the payment of
amounis within aily deductlble applicable to the polrcy to the pro-
vider of corrective action or a damaged third—party, with a right
of reimbursement by the insured for any such payment made by
the [“Insurer” or “Group”]. This provision does not apply with re-
spect to that amount of any deductible for which coverage is dem-
onstrated under another mechanism ‘or combination of mecha-
nisms as specified in ss. ILHR 10.82 to 10.834.

¢. ‘Whenever requested by the department, the {“Insurer” or’
“Group"] agrees to furnish to the depariment a sxgned duphcate
original of the policy and all endorsements.

d. Cancellation or any other termination of the insurance by -
the [“Insurer” or “Group”], except for nonpayment of premium or
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misrepresentation by the insuied, will be effective only upon writ-
ten notice and only after the expiration of 60 days after a'copy of
such written notice is received by the insured. Cancellation for
nonpayment or nnsrepresentation by the insured will be effective
only upon written notice and only after expiration of a minimum
of 10 days after a copy of such notice is received by the insured.
[Insert for claims—made pohmes '

¢.- The insurance covers claims otherwise- covered by the
policy that are reported to the [“Insurer” or “Group”] within six
months of the effective date of cancellation or nonrenewal of the
policy except where the new or renewed policy has the same retro-
active date or a retroactive date earlier than that of the prior policy,

and which arise out of any covered occurrence that commenced.
after the policy retroactive date, if applicable, and prior to such -

policy renewal or termination date, Claims reported during such
extended reporting period are subject to the terms, conditions,
limits, including limits of hablhty, and exclusions of the policy.]

Ihereby eerufy that the waording of this instrument is identical
to the wordlng in s, TLHR 10.824 (3} (a) and that the [“Ingurer” or
“Group”] is {“licensed to transact the business of insurance ¢r¢li-
gible to provide insurance as an excess or surplus linés i msurer in

one or more states”].

{Slgnature of authonzed representauve of Insurer or Risk Refen-
tion Group} - .

[Name of person s1gmng]

[Title of person signing], Authonzed Representatwe of {name of ‘

Insurer or Risk Retention Group}

{Address of Representatwe]
(b) Certificate af Insurauce B

Name' [name of each covered locatlon]

Address: [address of each covered location] .

Po]icy Number; :
Endorsement (if applicable):

Penod of Coverage: {current pohey penod]

Name of {msurer or Risk Retentlon Group]:

Address of [Imsurer or Risk Retention Group]:

Name of Insured;___
Address of Insured:

Certification:

1. [Name of Insurer or Risk Retention Group), [the “Insurer”
or“Group”], as identified above, hereby certifies that it has issued
liability insurance covering the following underground storage
tanks:

[List the number of tanks at each facility and the names and ad-
dresses of the facilities where the tanks are located. If more than
one instrument is used to assuze different tanks at any one facility,

for each tank covered by this instrument, list the tank identifica-

tion number provided in the notification submitted pursuant to s,
ILHAR 10.13 or 10.14, and the name and address of the facility.]

for [insert:. “compensating third parties for bodily injury and

property damage caused by either “sudden accidental releases”

or “nonsudden accidental releases” or “accidental releases™; or

ILHR 10.824

“taking corrective action”; or both in accordance with and subject
to the limits of liability, exclusions, conditions, and other terms of .
the policy. Tf coverage is different for different tanks or locations, -
indicate the type of coverage applicable to each tank or location]
arising from operating the underground: storage tanks 1dent|fied
above.

The hrmts of llablhty are {insert the dollar amount of the each
occurrence” and “annual aggregate” limits of the Insurer’s or

- Group's Hability; if the amount of coverage is different for differ- '
. ent types of coverage or for different underground storage tanks

orlocations, indicate the amount of coverage for each type of cov-

- erage or for each underground storage tank or location], exclusive

of legal defense costs, which are subject to a separate limit under
the poticy. This coverage is prov1ded under [policy number] The
effective date of said policy is [date].

2. The [“Insurer” or “Group”] further cert;ﬁes the fo]lowmg
with respect to the insurance described in Paragraph 1:

;. Bankruptcy or insolvency, of the insured shall not relieve -
the [“Insurer” or “Group"] of its obligations under the pohey to
which this certificate applies.

b. The {“Insurer” or “Group”] is liable for the payment of
amounts within any deductible applicable to the policy to the pro-
vider of corrective action or a damaged third-party, with a right
of reimbursement by the insured for any such payment made by
the [*Insurer™ or “Group”]. This provision does not apply with re-
spect to that amount of any deductible for which coverage is dem-
onstrated under another mechanism or combination of ‘mecha-

o nisms as specified in s. ILHR 10.82 to 10.834,

¢. Whenever requested by the department, the [“Insurer” or
“Group™] agrees to furnish to the department a mgned duphcate _
original of the policy and all endorsements o :

d. Cancellation or any other termination of the insurance by -

* the [“Insurer” or “Group”] except for nonpayment of premium or

misrepresentation by the insured wili be effective only upon writ- .
ten notice and only after the expuatlon of 60 days after a copy of

such written notice is received by the insured. Cancellation for .
nonpayment of f premium or mlsrepresentatlon by the insured will
be effective only upon written notice and only after explratlon of

. aminimum of 10 days after a copy of such written notice is re-

ceived by the insured.
[Insert for claims-made policies:

e. The insurance covers claims otherwise covered by the
policy that are reported 1o the [“Insurer” or “Group”] within six
months of the effective date of cancellation or nonrenewal of the
policy except where the new or renewed policy has the sameretro-
active date or a retroactive date earlier than that of the prior policy,
and which arise out of any covered occurrence that commenced
after the policy retroactive date; if applicable, and-prior te such
palicy renewal or termination date. Claims reported during such

.. extendeéd reporting period are subject to the terms, conditions,
- limits, including limits of Hability, and exclusions of the policy.]

Ihereby certtfy that the wordmg of this instrument is identical
to the wording in s, TLHR 10,824 (3) {b) and that the [“Insurer” or
“Group™] is [“licensed to transact the business of insurance, or eli-
gible to provlde insurance as an excess or surplus lmes insurer,in
one or more states”] )

{Slgnatu:.e of authorlzed representatlve of Insurer]

[Type name]

[Title], Authorized Representatlve of {name of Insurer or Risk
Retention Group] © - '

[Address of Representative]

(4) Each insurance policy shall be issued by an insurer or arisk
retention group that is licensed to transact the business of insur-
ance or ellg:ble to provide insurance as an excess or surplus lines :
insurer in one or more states.

History: Cr, Register, April, 1991, No. 424, ff, 5-1 9.
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ILHR 10.826 Surety bond. (1) An-owner or operator
may satisfy the requirements of .s. ILHR 10.816 by obtaining a
surety bond that conforms to the requirements of this section, The

ceptable sureties on federal‘bonds in the latest Circular 570 of the
U.S. department of the treasury.

{2) The surety bond shall be worded as follows, except that
instructions-in brackets shail be replaced wrth the reIevant in-
formatlon and the brackets deleted: .o i :

Performance Bond
Date bond executed

Penod of coverage .

Prmcrpal {legat name and busmess address of OVyiler or operator]

I

Type of Organiza'tion:' [insert * 1nd1v1dua1 » “Jomt venture,” “part-
nership,” or “corporation™] R

State_.of: i.:.le:orporetiorl [if appli_cable]:

Sureties! [names and business addr_esSes] o

Scope of Coverage: [List the number of tanks at each facility
and the names and addresses of the facilities where the tanks are
located. If more than one instrument is used to assure different
tanks at any one facility, for each tank covered by this instrument,

list the tank identification number provided in the notification -

submitted pursuant to s, ILHR 10.13 or 10.14, and the name and
address of the facility. List the, coverage guaranteed by the
bond: “compensatmg third partles for bodily injury and property

damage caused by" either “sudden accidental releases” or “non-

sudden accidental releases” or“accidental releases” “ansmg from
operating the uniderground storage tank”, or taklng correctwe ac-
tion”, or both].

Penal sums of bond:
Per occurrence $___

oo

Annual aggregate §
Surety s bond number ‘
Know All Persons by These Presents that we, the Prmcrpal and

Sureties, hereto are firmly bound to the Department of Industry, .

Labor and Human Relations, in the above penal sums for the pay-

ment of which we bind ourselves, our heirs, executors, adminis--.

trators, successors, and assigns jointly and severaily; provided
that, where the Sureties are corporations acting as co—sureties, we,
the Sureties, bind ourselves in such sums jointly and severally

only for the purpose of allowing a joint action gr actions against

any or all of us, and for al other purposes each Surety binds itself,
jointly and severally with the Principal, for the payment of such
sums only as is set forth opposite the name of such Surety, but if
no limit of liability is indicated, the limit of liability shall be the
fuli amount of the penal sums.

‘Whereas said Principal is required under Subtitle I of the Re-
source Conservation and Recovery Act (RCRA), as amended, (o
provide financial assurance for [insert: “compensating third par-
ties for bodily injury and property damage caused by” either “sud-
den -accidental releases” or“nonsudden- accidental releases” or
“accidental releases”, or “taking corrective action”, or both. If
coverage is different for different tanks or locations, indicate the
type of coverage applicable to each tank or location] arising from
operating the underground storage tanks identified above, and -
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Whereas said Principal shall establish a standby trust fund as

+ is required when a surely bond is used to provrde such ﬁnanmal'
‘i assurance; : :
surety company issuing the bond shall be among those listed as ac- -

Now, therefore, the conditions of the obhgat:on are such that
if thé Prmcrpal shall falthfu]ly [“compensate injured third partles

"~ for bodlly mjury and property damage caused by” either * ‘sudden”

or “nonsudden” or*sudden and nonsudden” accidental releases

i arising from operating the tanks identified above; or “take correc-

tive action, in accordance with ch. ILHR 10, subch, VI, part 67; - .

=+ or bothj or if the Principal shall provide alternate financial assur-
- ance, as specified in ch, ILHR 10, subch. VHI, within 120 days af-

- ter the date the notice of cancellation is received by the Principal
 from the Surettes, then this obligation shall be null and -void;. -

otherwise it is fo remain in full force and effect.
Such obligation does not apply to any of the following;

(a) Any obligation of [insert owner or operator] under a work-
ers’ compensation, disability beénefits, or unemployment com-
pensation law or other similar law; =

(b) Bodily injury fo an employee of [msert ownef or operator]

; arising from, and in the course of, employment by [msert owner

or operator];

{c} Bodlly injury or properiy damage arlsmg from the owner-
ship, maintenance, use, or entrustment to others of any arrcraft,

.. motor vehicle, or watercraft;

(d) Property damage to any property owned, rented, loaned to,

... in the care, custody, or control of, or occupied by [insert owner or
. operator] that is not the direct result of a release from a petroleum ‘-

underground storage tank;

{e) Bodliy injury or property damage for which [msert owner
or aperator] is obligated to pay damages by reason of the assump-
tion of liability in a contract or agreement other than a contract or -~
agreement entered into to meet the requirements of s. ILHR
10.816.

The Surety(ies) shall become liable on this bond obligation
only when the Principal has failed to fulfill the conditions de-
scribed above,

Upon notification by the department that the Principal has

~ failed to [“take corrective action, in accordance with ch, ILHR 10, .

subch. VI, part 6" or“compensate injured third parties” or both]
as guaranieed by this bond, the Sureties shall either perform [“cor-
rective action in accordance with ch. ILHR 10" or “third—party }-
ability compensation” or both} or place funds in an amount up to -
the annual aggregate penal sum into the standby trust fund as di-
rected by the Regional Administrator or the department under s.

. ILHR 10.846,

Upon notification by the department that the Prmmpal has
failed to provide alternate financial assurance within 60 days after

* the date the notice of cancelfation is received by the Principal from
¢ the Sureties and that the department has determined or suspects

that a release has occurred, the Sureties shall place funds in an
amount not exceeding the annual aggregate penal sum into the
standby trust fund as directed by the department under s. ILHR
10.846. :

The Sureties hereby waive notification of ameudments to ap-
plicable laws, statutes, rules, and regulations and agrees that no
such amendmest shall in any way alleviate their obligation on thxs
bond.

‘The liability of the Sureties shall not be discharged by any pay-
ment or succession of payments hereunder, unless and until such
payment or payments shall amount in the annual aggregate to the
penal sum shown on the face of the bond, but in no event shall the
obligation of the Surety(ies) hereunder exceed the amount of said
annual aggregate penal sum.

The Sureties may cancel the bond by sendmg notice of can-
cellation by certified mail to the Principal, provided, however, that
cancellation shall not oceur during the 120 days beginning on the
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date of receipt of the notice of cancellation of the Prmcnpal as ev1-
denced by the return receipt.

The Principal nlay termmate this bond by sendmg wntien no- '

tice to the Sureties,

Tn Witness Thereof, the Pnnapal and Suretxes have execated
this Bond and have affixed their seals on the date set forth above,

The persons whose mgnatures appear ‘below hereby certify that,

they are authorized to execute this surety bond on behalf of the
Principal and Sureties and that the wording of this surety bond is
identical to the wording specified in s. ILHR 10.826 (2) as such
regulations were constituted on the date this bond was executed.
Principal TTore
‘[Signatures]
‘[Names]
{Titles}
[Corporate seal]

Corporate Sureties
[Name and address]
State of Incorporation:

Liability limit: §
[Signatures]
[Names and titles}
[Corporate seal]

[For every co-surety, provide, mgnatures, corporate seal and

other mformauon in the 3 same manner as for Surety above 1
Bond premium: $ '

-(8) Under the terms of the bond, the surety shall be liable on'::
the bond obligation when the owaer or operator fails to perform -

as guaranteed by the bond, In all cases, the surety’s Hability is lim—
ited to the per—occurrence and annual aggregate pena[ SUms:

(4) Theowneror operator who usés a surety bond t0 satisfy the :‘
requirements of s, ILHR 10.816 shall establish a standby trust

fund when the surety bond is acquired. Under the ferms of the
bond, alt amounts paid by the surety under the bond wilt be depos-

ited directly into the standby trust fund in accordance with instruc- |

tions from the department under s. ILIR 10,846, This standby

trust fund shall meet the requirements specified i ins. ILHR 10.836.

History: Cr. Register, April, 1951, No. 424, ¢ff, 5-1-91,

ILHR 10.828 Leﬂer of credit. (1) An owner or operator
may satisfy. the requirements of s. ILHR 10.816 by obtalmng an
irrevocable standby letter of credit that conforms to the require-
ments of this section. The issuing institution shall be authorized
to issue letters of credit in each state where the letters are used and

the institution’s letter—of--credit operations aré regulated and ex-

amined by a federal or state agency.

(2) ‘The letter of credit shall be worded as foliows, except that
instructions in brackets are to be replaced with the relevant in-
formation and the brackets deleted:

Irreveeable Standby Letter of Credlt

[Name and address of issuing institution]
The Depariment of Industry, Labor and Human Relatmns
P. 0. Box 7969, Madison, W1 53707 .

“Dear Sir or Madam: We hereby establish our Inevocable
Standby Letter of Credit No, in your favor, at the request
and for the account of [owner or operator name)} of [address] up
to the aggregate amount of [in words] U.S, dollars ($ [msert dollar
amount}}, avaitable upon presentation of:

(1) yoursight draft, beanng reference tothis letter of credit, No

, and

(2) your signed statement reading as folIows “I certify that the
amount of the draft is payable pursuant to regulations issued under
authority of Subtitle I of the Resource Conservation and Recovery
Act of 1976, as amended.”

ILHR 10.828

This letter of credit may be drawn on {o cover [insert:“compen-

- sating third parties-for bodily injury and property damage caused

by either“sudden accidental releases” or “nonsudden aecxdentai :

.. releases” or “accidental releases”, or “taking corrective action”,

or both} arising from operating the underground storage tanks .
identified below in the amouat of {in words] ($ [insert dollar
amount]) per oceurrence and [in words] (3 [msert doilar amount})
annual aggregate: ;

[List the number of tanks at each facxllty and the names and ad- -
dresses of the facilities where the tanks are Iocated. If more than
one instrument is used to assure different tanks at any one facility,
for each tank covered by this instrument, list the tank identifica-
tion nurmber provided in the notification submitted pursuant fo s.
ILHR 10.13 or 10.14, and the name and address of the facility.]

The letter of credit may notbe drawn on to cover any of the fol- _

* lowing:

.(a) Any obhgatlon of [msert owner or operator] under awork-
er’s compensation, disability benefits, or, unemployment com-

. pensation law or other similar law;

(b) Bodilyi 1njury toan employee o.f [insert owner or operator]. .
arising from, and in the course of, employment by [msert owner
or operator]; .,

{c} Bodily injury or property damage arising from the owner- .
ship, maintenance, use, or entrustment fo others of any atrcraft ‘
motor vehicle, or watercraft;

(d) Property damage to any property owned rented loaned to,
in the care, custody, or control of, 6r occupied by [insert owner or
operator] that is not the direct result of a release from a petroleum
underground storage tank;

© Bodliy injury or property damage for wmch [1nsert owner
or operator] is obligated to pay damages by reason of the assump-
tion of Hability in a contract or agreement other than a conlract or
agreement entered into to meet the reqmrements of s. LHR .
10.816. :

This letter of credlt is effectlve as of [date] and shall expire on
{date], but such expiration date shall be automatically extended
for a period of [at least the length of the original ferm] on [expira-
tion date] and on each successive expiration date, unless, at least
120 days before the current expiration date, we notify {owner or
operator] by certified mail that we have decided not to extend this
Tetier of credit beyond the current expiration date. In the event that
[owner or operator] is so notified, any unused portion of the credit
shall be available upon presentatlon of your sight draft for 120 :
days after the date of recelpt by [owaer of operator] as shown on
the signed return receipt, :

“Whenever this letter of credtt is drawn on under and in com-
pliance with the terms of this credit, we shall duly honor such draft
upon preseatation o us, and we shall deposit the amount of the *
draft directly into the standby trust fund of [ownier or operator] in
accordance with your instructions.

We certify that the wording of tlns letter of cred;t is 1dentlca1
to the wording specified in s. ILHR 10.828 (2) as suchregulations
were constituted on the date shown immediately below.[Signa-
tures and titles of officials of issuing institution][Date}

This credit is subject to [insert “the most recent edition of the
Uniform Customs and Practice for Documentary Credits, pub-
lished by the International Chamber of Commerce,” or “the Uni-
form Commercial Code”].

(3) ‘An owner or operator who uses a letter of cred:t to satlsfy
the reguirements of s. ILHR 10.816 shall also establish a standby
trust fund when the letier of credit is acquired. Under the terms of
the letter of credit, all amounts paid pursuant to a draft by the de-
partment will be deposited by the issuing inslitution directly into
the standby trust fund in accordance with instructions from the de-
partmentunder s. ILHR 10.846, This standby trust fund shall meet
the requirements specified in s. ILHR 10.836, : >
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(4) The letter of credit shall be irrevocable with a term speci-

fied by the issuing institution. The Ietter of credit shaill provide that.
credit be automatically renewed for the same term as the original

term, unless, at least 120 days before the cirrent expiration date,
the issuing institution notifies the owner or operator by certified

mail ofits decision not to renew the letter of credit, Under the -
terms of the letter of credit, the 120 days will begin on the date the : :

owner or operator receives the notlce, as evidenced by the retum
receipt, IR
History: AL, R.eg:lster, Apnl 1991 No 424 eﬂ' 5- 1—91 i

ILHR 10.834 Trust iund. (1) An owner or operator tna).r .

satisfy the requirements of s, ILHR 10.816 by establishing a trust

fund that conforms to the requirements of this section, The trustee

shall be anentity that has the authority to act as a trustee and whose

trust operations are regulated and examined by a federal agency

or an agency of the state in which the fund is established,
(2) The wording of the trust agreement shall be identical to the

wording specificd in s. ILHR 10.836 (2) (@), and shall be accom- Section 2. Identification of the Financial Assurance Mechamsm

pamed by a formal certification of acknowledgment as spec;ﬁed
in s. ILHR 10,836 (2) (b}, : :

(3) The trust fund, when established, shall be fiinded for the' it, from which the standby trust fund is established to receive pay-

full required amount of coverage, or funded for part of the re-
quired amount of coverage and used in combination with:other
mechanisms that provide the remaining required coverage.

(4) If the value of the trust fund is greater than the required’

amount of coverage, the owner or operator may submit a wntten
request to the department for release of the excess.’

{5) If other financial assurance as specified in this subchapter
is substituted for all or part of the trust fund, the owner or operator

may submit a wntten request to the department for release of the
excess.

(6) Within 60 days after receivmg a request from the owneror
operator for release of fonds as specified in sub. (4) or (5), the de- -
partment will instruct the trustee to release to the owner or opera-

tor such funds as the department specifies in writing.
Hi.story. Cr. R.eglster. Apn[ 1991, No, 424, off, 5-1-51.

erator using any-one of the mechanisms authorized by s. ILHR
10.822, 10.826 or 10.828 shall establish a standby trust fund when

the mechanism is acquired. The trustee of the standby trust fund -

shail be an entity that has the authority to act as a trustee and whose
trust operations are regulated and examined by a federal agency
or an agency of the state in which the fund is established.

(2) (2) The standby trust agreement or trust agreement shall
be worded as follows, except that instructions in brackets are to
be replaoed with the relevant mformatlon and the bzackets de-
ieted Co .

‘ ‘Trust Agreement

Trust agrecment, the “Agrecment,’ * entered into as of [date] by
and between [name of the owner or operator], a [name of state]
{insert“corporation,” “partnerslup," “association,”
etorship”}, the “Grantor,” and {name of corporate trustee] [insert
“Incorporated in the state of __" = or ‘a national
bank™], the “Trustee.”: .

Whereas, the United States Envuonmental Protectton Agency, ;
“EPA,” an agency of the United States Government, has estab-

lished certain regulations applicable to the Grantor, requiring that
an owner or operator of an underground storage tank shall provide
assurance that funds will be available when needed for corrective
action and third—party compensation for bodily injury and proper-
ty damage caused by sudden and nonsudden accidental releases
arising from the operation of the underground storage tank. The
attached Schedule A lists the number of tanks at each facility and
the names and addresses of the facilities where the tanks are lo-
cated that are covered by the standby trust agreement.
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[Whereas, the Grantor has elected to establish [insert either*a
guarantee,” “surety bond,” or “letter of credit”’} to provide all or
part of such financial assurance for the underground storage tanks
identified herein and is required 1o establish a standby trust fund
able to accept payments from the instrument (This patagraph is
only applicable o the standby trust agreement )1 -

‘Whereas, the Grantor, actmg through its duly authorized offi-
cers, has selected the Trustee to be the trusiee under thls agree-

ment, and the Trustee is willing to act as trustee;

Now,. therefore, the Grantor and the Tmstee agree as follows -
Section 1. Definitions - )
As used in this Agreement:

(a) 'The term “Grantor” means the owner or operator who en-
ters into this Agreement and any successors or assigns of the
Grantor.

(b) The term “Trustee” means the Trustee who enters inta thls
Agreement and any successor Trustee, :

This Agreement pertains to the [identify the financial assur-
ance mechanism, either a guarantee, surety bond, or letter of cred-

ments (This paragraph is only applicable to the standby trust
agreement, )}

Section 3. Establishment of Fund

The Grantor and the 'I‘mstee hereby establish a trust fund, the
“Pund,” for the benefit of the department. The Granfor and the
TFrustee intend that no third party have access to the Fund except
as herein provided. [The Fund is established initially as a standby
to receive payments and shall not consist of any property.} Pay-
ments made by the provider of financial assurance pursuant {o the
department’s instruction are transferred to the Trustee and are re-
ferred to as the Fund, together with all cammings and profits.there-
on, less any payments or distributions made by the Trustee pus-
suant o this Agreement, The Fund shall be held by the Trustee, IN
TRUST, as hereinafter provided. The Trustee shall not be respon-
sible nor shall it undertake any responsibility for the amount or

' lect £ he Grant i
ILHR j0. 836 Stan dby trust fun d ( 1) An owneror op- adequacy of, nor any duty to collect from the Grantor as provider

of financiat assurance, any payments necessary lo discharge any .
liability of the Grantor established by the department. '

Section 4, Payment for [“Corrective Act1on or ‘Thu'd—Party Li-
ability Claims,” or both] -

The Trustee shall make payments from the Fund as the depart-
ment shall direci, in writing, to provide for the payment of the
costs of [insert: “compensating third parties for bodily injury and
property damage caused by “either “sudden accidental releases™
or “nonsudden accidental releases” or “accidental reledses”; or
“taking corrective action”; or both] arising from operating the
tanks covered by the financial assurance mechamsrn identified in
this Agreement; i

The Fund may not be drawn upon to cover any of the following:

(a) Any obligation of [insert owner or operator] under 2 work-
ers’ compensatton, disability benefits, or unemployment com- ;
pensation-law or other similar law; ’

(b) Badily injury to an employee of [insert owner or operator]
arising from, and in the course of employment by [msert owner or
operator];

{c) Bodily injury or property damage arising from the owner-
ship, maintenance, use, or entrustment to others of any alrcraft, ;
motor vehicle, or watercraft; “

{d) Property damage to any property owned, rented, loaned to,
in the care, custady, or control of, or occupied by {insert owner or
operator] that is not the direct resuit of a release from a petroleum
underground storage tank; :

(c) Bodlly injury or property damage for wluch [msert owner
or operator} is obligated to pay darnages by reason of the assump- .
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tion of liability in a contract or agreement other than a contract or

agreement entered into to meet the requirements of s. ILHR.

10.816.

The Trustee shall reimbuese the Grantor, or other persons as
specified by the department, from the Fund for corrective action
expenditures or third-party habnhty claims, or beth, in such

amounts as the department shall direct in writing. In addition, the
‘Trustee shall refund to the Grantor such amounts as'the depart- |
ment specxﬁe,s in writing. Upon refund, such funds shall no longer

constitute part of the, fund as defined herem. o

Section 5. Payments Comprising the Fund

Payments made to the Trustes for the Fund shall consist of cash
and securities acceptable to the Trustee.

Section 6. Trustee Management

The Trustee shall invest and reinvest the principal and income
of the Fund and keep the Fund invested as a single fund, without
distinction between principal and income, in accordance with
general investment policies and guidelines which the Grantor may
comimunicate in writing to the Trustee from time to time, subject,
however, to the provisions of this Section. In investing, reinvest-
ing, exchanging, selling, and managing the Fund, the Trustee shall
discharge the duties with respect to the trust fund solely in the in-
terest of the beneficiaries and with the care, skill, prudence, and

diligence nnder the circumstances then prevailing which persons, :

of prudence, acl'mg in a like capacity and familiar with such mat-
ters, would use in the'conduct of an enterpnse ofa hke cha:acter
and with like aims; except that: . :

(i) ‘Securities or other obligations of the Gra.ntor, or any other

owner or operator of the tanks, or any of their affiliates as defined
in the Investment Company Act of 1940, as amended, 15 USC

B80a—2(a), shall not be acquired or held; unless they are securities
or other obligations of the federal or a state government; =~

(ii) The Trustee is authorized to invest the Fund in time or’ de-
mand deposits of the Trustee, to the extent msured by an agency
of the federal or state govemment and :

(311) The Trustee is authorized to hold cash awaiting 1nvestment )

or distribution uninvested for areasonable time and without liabil-
ity for the payment of interest thereon.

Secuon 7. Commmglmg and Investment .
‘I'he Trustee is expressly authorized in its dlscretmn '
(a) To transfer from time to time any or all of the assets of the

Fund to any commeon, commingled, or collective trust fund * Grantor has appointed a successor trustee and this successor ac-

created by the Trustee in which the Fund is eligible to participate,
subject to all of the provisions thereof, to be commingled with the
assets of other trusts participating therein; and |

(b) To purchase shares in any investment companj( registered
under the Investment Company Act of 1940, 15.USC 80a-1 et
seq., including one which may be created, managed, underwrit-

ten, or to which investment advice is.rendered or the shares of
which are sold by the Trustee. The Trustee may vote such shates 0

in its discretion,

Section 8, . Express Powers of Trustee

Without in any way lmnlmg the powers and dlSCI‘e[IOHS con-
ferred upon the Trustee by the other provisions of this Agreement
or by law, the Trustee is expressly authorized and empowered:

() To sell, exchange, convey, transfer, or otherwise dispose of
any property held by it, by public or private sale. No person deal-
ing with the Trustee shall be bound to see to the application of the

purchase money or to inquire into the vahdlty or expediency of
any such sale or other disposition; .

(b) To make, execute, acknowledge, and dehver any and all

documents of transfer and conveyance and any and ali other -

instruments that may be necessary or appropriate to carry out the
powers herein granted;

ILHR 10.836

{¢) To register any securities held in the fund in its own name
or in the name of a nominee and to hold any security in bearer form
orinbook entry, or to combine certificates representing such secu-
rities with certificates of the same issue held by the Trustee in oth- .
er fiduciary capacities, or to deposit or arrange for the depositof -
such securities in a qualified central depository even though,
when so deposited; such securities may be merged and held in

:* bulk in the name of the nominee of such depository with otherse- .

curities deposited therein by another person, or {o deposit or ar-

* range for the deposit of any securities issued by the United States
. . Government, or any agency orinstrumentality thereof, witha Fed-

“+ eral Reserve bank, but the books and records of the Trustee shall
- at all times show that all such securities are part of the Fund;

{d) To deposit any cash in the, Fund in interest-bearing ac-
counts maintained or savings certificates issued by the Trustee, in
its separate Corporate capacity, or in any other banking institution ’
affiliated with the Trustee, to the extent insured by an agency, of
the fedcra[ or state goverament; and .

{(e) 'To compromise or otherwise adjust all clauns in favor of
or against the Fund. .

- Section 9. Taxes and Expenses

All taxes of any kind that may be assessed or levied againstor -
in respect of the Fund and alt brokerage commissions incurred by
the Fund shall be paid from the Fund. All other expenses incurred .

; by the Trustee in connection with the administration of this Trust,

including fees for legal services rendered to the Trustee, the com-
pensation of the Trustee to the extent not paid directly by the .
Grantor, and all other proper charges and d:sbursements of the

"Trustee shail be pai¢d from the Fond., : ¥
Sectiox 10. Advice of Counsel

The Trustee may from time to time consult with counsel, who '

, May be counsel to the Grantor, with respect to any questions aris- -

ing as to the construction of this Agreement or any action to be tak-
en hereunder. The Trustee shall be fully protected, to the extent

- permitied by law, in actmg upon the advice of counsel.

Section 11. Trustee Compensation

The Trustee shall be entitled to reasonable cornpensation for its
services as agreed upon, m wntmg from ume to time thh the
Grantor

Section 12 Successor Trustce

The Trustee may resign or the Grantormay replacc lhe Trustee,
but such resignation or replacement shall not be effective until the

cepts the appointment. Fhe successor trustee shall have the same
powers and duties as those conferred upon the Trustes hereunder.
Upon the successor trustee’s acceptance of the appointment, the
Trustee shall assign, transfer, and pay over to the successor trustee
the funds and properties then constituting the Fund. If for any rea- :
son the Grantor cannot or does not act in the event of the resigna-
tion of the Trustee, the Trustee may apply to a court of competent
Junsdlcuon for the appointment of a successor trustee or for
instructions. The successor trustes shall spectfy the date on which
it assumes administration of the trust in writing sent to the Grantor
and the present Trustee by certificd mail 10 days before such
change becomes effective. Any expenses incurred by the Trustee
as aresult of any of the acts contemplated by this Secuon shai[ be
paid as provided in Section 9.

Section 13. Instructions fo the Trusiee

All orders, requests, and instructions by the Grantor to the
Trustee shail be in writing, signed by such persons as are desig-
nated in the attached Schedule B or such other designees as the
Grantor may designate by amendment to Schedule B. The Trustee
shall be fully protected in acting without inquiry in accordance
with the Grantor’s orders, requests, and instructions. All orders,
requests, and instructions by .the department to the Trustee shall

“be in writing, signed by the departiment, and the Trustee shalf act
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and shall be fully protected in actinig in accordance with such or-
ders, requests, and instructions. The Trustee shall have the right
to assume, in the absence of written notice to the contrary, that no
event constituting a change or a termination of the authority of any
person {0 act on behalf of the Grantor or the department hereunder

has occurred. The Trustee shall have no duty to act in the absence - -

of such orders, requests, and instructions from the Grantor or the
department, or both except-as provided for herem -

Section 14, Amendment of Agréément
This Agreement may be amended by an instrument in wntang

executed by the Grantor and the Trustee, or by the trustee and the -

department if the Grantor ceases to exist,

Section 15. Irrevocability and Termination - :
Subject to the right of the partles to amend this Agreerment as

prowded in Section 14, this Trust shall be irrevocable and shall’
conlin¢ until terminated at the written direction of the Grantor '

and the Trustee, or by the Trustee and the department, if the Grant-
or ceases to exist. Upon termination of the Trust, 4ll remaining
trust property, less final trust administration expenses, shall be de-
livered to the Grantor. .

Section 16, Immunity and Indemnification - -

The Trustee shall not incur personal liability of any nature in

cofinection with any actor omission,; made in good faith, in the ad-
ministration of this Trust, or in carrying out any diréctions by the

Grantor or the department issued in accordance with this Agree-
ment. The Trustee shall be indemnified and saved harmless by the
Grantor, from and ‘against any personal liability to which the -
Trustes may be subjected by reason of any act or conduct in its of~ -

ficial capacity, including all expenses reasonably incurred in its
defense in the event the Grantor i‘eils_to_previde such defense, -

Section 17, Choice of Law : o ‘
This Agreement shall be admmlstered constried, and en-

forced according to the laws of the state of Wisconsin, ot the
Comptroller of the Currency in the case of Nauonal Assocramon '

banks.

Section 18, Interpretation-
As used in this Agreement words in the smgular include the

plural and words in the plural include the singular. The descriptive
headings for each section of this Agreement shall not affect thein- -

ferprefation or the legal efficacy of this Agreement, . -
In Witness whereof the parties have caused this Agreement to

be executéd by their respective officers duly authorized and their-

corporate seals (if applicable) to be hereunto affixed and attested:
as of the date first above written. The parties betow certify that the

wording of this Agreement is'identical to the wording specified in
s. ILHR 10.836 (2) (a)as such reguiatrons were conststuted on the

date written ‘above.

[Srgnatu_re of Grantor} ST .
[Name of the Grantor] * BRI
Mie St
Afttest: :

[Srgnature of Trustee} .~~~

[Name of theTrustee] T
['Fitle]

[Seal]

{Signature of Witness]
[Name of the Witness] '
[ride] . .. . _‘ R |
[Seal] R : : o

(b} The standby trust agreement or trust agreement shallbeac- -

companied by a formal certification of acknowledgment similar
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to the following. State requirements may drffer on the proper con-
tent of this acknowledgment. :

State of,
County of_~

On this [date], before me persenaliy came [owner or operator] '
to me known, who, being by me duly sworn, did depose and say

-+-.; that she or he resides at [address], that she or heis [title] of {corpo-
. ration], ‘the corporation. described in and which executed the

above instrument; that she or he'knows the seal of said corpora-
tion; that the seal affixed to such instrument is such corporate seal;
that it was so affixed by order of the Board of Directors of said cor-

. poration; and that she or he mgned her or his name thereto by llke

order.
[Signature of Notary Public]

. [Name of Notary Public]

{3) The department will instruct the trustee o refund the bal-
ance of the standby trust fund to the provider of financial assur-

~ance if the departiment determines that no additional corrective ac- -

Hon costs or third—party lability claims will occur as aresult of a
release covered by the financial assurance meehamsm fer whrch
the standby trust fund was established.

(4) Anowner or operator may establish one trust fund as the

= depository mechanism for all funds assured in comphance wrth” i
! this rule. - ~

Hlstary. Cr Reglster, Apni 1991 Ne, 424, ¢ff. 5-1-91.

ILHR 10.838 Substntutron of fmanelal assurance

- mechanisms by owner oroperator. (1} Anowner oropera-

tor may substitute any alternate financial assurance mechanisms

as specified in this subchapter, provided that at all times an effec-

tive financial.assurance mechanism or combination of mecha- .
nisms is maintained that satisfies the re'quirernents of s, ILHR

10.816,

2 After obtaining alternate, financral assurance as spec1ﬁed
in this subchapter an owner or operator may cancel a financial as-
surance mechamsm by providing notlce io the provrder ‘of fman-'
cial assurance.

Hisfory: Cr. Register, April, 199] No. 424 eff. 5—1&1

ILHR 10.84 Cancellatlon or nonrenewal by a prowd-
er of financial assurance. (1) Exceptas otherwise provided,
a provider of financial assurance may cance! or fail to renew’an
assurance mechanisn by sending a notice of termmatmn by certi-
fied mail to the owner or operator. ::

(a): Tcrmmatmn of a guarantee, a surety bond, or 2 letter of -
credit may not ‘occur until 120 days after the date on which the
owner or operafor receives the notice of termination, as evrdenced
by the return receipt.

(b) Termination of insurance or risk retention group coverage :

" or state-funded assurance, except for nonpayment or misrepre-

sentation by the insured, may not occur until 60} days after the date

'+ on which the owner or operator received notice of termination, as
" evidenced by the return receipt. Termination for nonpayment of
: premium or misrepresentation by the insured may not oceur untit

aminimum of 10 days after the date on which the owner or opera-
tor recerves the notrce of terrnmatmn, as evrdenced by the return
recelpt

(2) If a provider of financial responsibility cancels or fails to
renew for reasons other than incapacity of the provider as speci-
fied in s, ILHR 10,842, the owner or operator shall obtain alternate
coverage as specified in this section within 60 days after receipt
of the notice of termination. If the owner or operator fails to obtain
alternate coverage within 60 days aftér receipt of the notice of ter-
mination, the owner or operator shall notify the department of
such failure and submit: .. -

(a) ‘The name and address of the prov1der of ﬁnancsal assur-
ance;
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{b) The effective date of términation; and -

(c) Theevidence of the financial assistance mechanism sibject
to the termrnation mamtamed in accordance wrih s. 3]_.HR 10 844
@.
lllitory. Cr, Regismr Apnl 1991, No, 424, e!‘f 5—1—91

ILHR 10.842 ° Reporiing by owneroroperator. (1) An

owner or operator shall submit the appropriate forms listed in s
ILHR 10.844 (2) documenting current evrdence of fmarrcra[ e-
sponsibility to the department: :

(a) Within 30 days after the owner or operator rdentrﬁes are-

lease from an underground storage tank requrred to be reported
under 5. ILHR 10.64; -

(b) If the owner or operator fails to obtain altemate coverage -

as required by this subchapter, wrthm 30 days after the owner or
operator receives notice of:

1. Comniencement of a proceedmg under Title 11, T.S. Code,_

naming a provider of financial assurance as a debtor;

*'2." Suspension or revocation of the authority of a provider of ’

financial assurance to issue a financial assurance mechanism;

3. Farlure ofa guarantor to meet the requrrements of the ﬁnan—
cial test;

4. Other i mcapacrty ofa provrder of financial assurance; or
(c)_As required by ss. ILHR 10.82 (7) and 10.84 (2).
(2) An owner or operator shall certify compliance with the fi-

nancial responsibility requirements of this subchapter as specified

in the new tank notification form when nolifying the appropriate
staté or local agency of the instatiation of a new underground stor-
age tank under s. ILHR 10.13.0r 10.14. .

(3) The department may require an owner'or operator to sub-
mit evidence of financial assurance as described in s. ILHR

10.844 (2) or other mforr_natron relevant to compllancc with thls :

~ subchapter at any time,

Note! Theinformation requirements in this section have beett approved by the Of-
fice of Management and Budget and assigned OMB control number 2050—0066
History: Cr. Register, Apnl 1991, No. 424, eff. 5-1-91.

ILHR 10.844 - -Recordkeeping. {1) Owners or operators
shall maintain evidence of all financial assurance mechanisms
used fo demonstrate financial responsibility under this subchapter
for an underground storage tank until released from the require-
ments of this subchapter under s. ILHR 10,848. An owner or oper-
ator shall maintaiu such evidence at the underground storage tank
site or the owner’s or operdtor’s place of business. Records main-
tained off--site shall be made avadable upon request of the depart-
ment, :

(2) Anowneror operator shall rnaintam the following types of
evidence of financial responsibility:

(a) An owner or operator using an assurance mechanism speci-
fied in ss. ILHR 10.82 through 10.828 or 10 834 shall maintain a
copy of the instrument.

{b) An owner or operator usmg a flnancral test or guarantee
shall maintain a copy of the chief financial officer’s letter based

on year—end financial statements for the most recent completed fi- .

nancial reporting year. Such evidence shall be on file no fater than
120 days after the close of the financial reporting year.

{c) Anowneror operator usinga guarantee, surety bond, orlet-
ter of credit shali maintain a copy of the signed standby trust fund
agreement and copies of any amendments to the agreement,

(d) An owner or operator using an insurance policy or risk
refention group coverage shall maintain a copy of the signed in-
surance policy or risk retention group coverage policy, with the
endorsement or certificate of insurarce and any amendments to
the agreements.

(e) Anowner or operator covered by a state fund or other state
assurance shall maintain on file a copy of any evidence of cover-
age supplied by or required by the state under ch. ILHR 47,

' {Name of wrtness or notary]

ILHR 10.846

(f)-An owner or operator using an assurance mechanism speci- - -,

-fied in ss. ILHR 10.82 through 10,834 shall maintain an updated

copy of a certification of financial responsibility worded as fol-
lows, except that instructions in brackets are to be replaced with

- the relevant information and the brackets deleted:

Certification of Financial Responsibility
[Owner or operator] hereby certifies that it is in compliance

“with the requirements of ch. ILHR 10, subch, VIIL

The financial assurance mechanisms used to demonstrate fi-
nancial responsibility under ch. JLHR 10, subch. VIII are as fol-
lows: S

[For each mechanism, list the type of mechanismt, name of issu-
er, mechanism number (if applicable), amount of coverage, eff_ec—
tive period of coverage and whether the mechanism covers: “com-
pensating third parties for bodily injury and property damage
caused by” either * sudden accidental releases” or “nonsudden ac-
cidental reléases™ or a_ccrdental releases”; or'taking corrective
action”; or both; ] ' ' ' R o

[Signature of owner or operator]
[Name of owner or operator]
[TrtIe}

[Date] .

[Srgnature of witness or notary]

PRI

[Date]

(g) The owner or operator shall update thrs certrﬁcatron when- -
ever the financial assurance mechanisms used to demonstrate fi-
nancial responsibility change.
Note: The information requirements in this section have been approved by the Of-
fice of Management ; and Budget and assigned OMB control number 2050-0066,
History: Cr. chlster, Apn[ 1991, No 424 eff. 5—1—91

ILHR 10.846 Drawingon financial assurance meeh-
anisms. (1) The department shall require the guarantor, surety, -
or institution issuing a letter of credit to place the amount of funds
siipulated by the depariment, up to the limit of funds provided by
the financial assurance mechanism, into the standby trust if:

‘(&) 1. The owner or operator fails to establish alternate finan-
cial assurance within 60 days afterrecéiving notice of cancelation
of the guarantee, surety bond; letter of credit, or, as applrcable,
other financial assurance mecharusm, and ‘

2. The department determines or suspects that a release from
an underground storage tank covered by the mechanism has oc-

- curred and so notifies the owner or operator or the owner or opera-

tor has notified the department pursuant to paris 5 or 6 of subch.
6 of a release from an underground storage tank covered by the
mechanism; or
(b) The conditions of sub. (2) {a) or {b) 1. or 2. are satlsﬁed '
{2) The depariment may draw on a standby trust fund when:
(a) The department makes a final determination that a release
has occurred and immediate or long—term corrective action for the -
release is needed, and the owner or operator, after appropriate no-
tice ‘and opportunity to cémply, has not conducted correctlve ac-
tion as required under subch. VI, part 6; or - :
(b) The department has received one of the following:

1. Certification from the owner or operator and the third-
party liability claimants and from attorneys représenting the own-
er or operator and the third—party liability claimants that a third—.
party liability claim should be paid. The_certification shail be
worded as follows, except that mstructrons in brackets are 1o be
replaccd with the relevant information and the brackets deleted:

Certificatron of Valid Claim

The undersrgned as principals and as legal representatives of )
[insert owner or operator]} and [insert name and address of third-
partty claimant], hereby certify that the claim of bodily injury or,

Register, October, 1996, No. 490
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property damage caused by an accidental release arising from op-
erating [owner’s or operator's] underground storage tank, or both
should be patd in the amount of $[: - =+ 1. :

[Signatures]
Owner or Operator .
Attorney for Owner or Operator i

[Notary] Date
{Sigh_atul_:és] e o

Claimants

Attorneys for Claimants

[Notaly] " Date

2. A valid final court order csiabhshmg a }udgmenl against
the owner or operator for bodily injury or property damage caused
by an accidental release from an underground storage tank cov-

ered by financial assurance under this subchapter and the depart-
ment determines that the owner or operator has not satisfied the

judgment,

(3) If the department determines that the amount of corrective
action costs and third—party lisbility claims eligible for payment
under sub. (2) may exceed the balance of the standby trust fund
and the obligation of the provider of financial assurance, the first
priority for payment shali be corrective action costs necessary {o
protect human health and the environment. The depariment shall

pay third-party liability claims in the order in which the depart-
ment receives certifications under sub (2) (b) 1.and vahd court :

orders under sub, (2) (b) 2.
Historyt Cr. Register, April, 1991, No. 424, eff 5——£ 91.-

ILHR 10.848 Release from the requlrements. “An
owrer or operator is no longer réquired to maintain financial re-
sponsibility under this subchapter for an underground storage
tank after the tank has been properly closed or, if corrective action

is required, after corrective. action has.been completed and the

tank has been properly closed as required by subch., VI, part 7.
History. Cr. Reglstcr, Apnl, 1991, No 424, eff, 5-1-91, -

ILHR 10.85 Bankruptcy or other incapaclty of owner
or operator or provider of financial agsurance. (1} With-
in 10 days after commencement of a proceeding under Title 11,
U.S. Code, naming an owner or operator as debtor, the owner or
operator shall notify the departinent by certified mail of such com-

mencement and submit the appropriate forms listed in s. ILHR

10.844 (2) documenting current financial responsibility.

(2) Within 10 days after commencement of a proceeding un-
der Title 11, U.S. Code; naming a guarantor providing financial
assurance as debtor, such guarantor shall notify the owner or oper-
ator by certified mail of such commencement as required under
the terms of the guarantee specified in s. ILHR 10.822. ‘

A{3)..An owner or operator who obtains financial assurance by

amechanism other than the financial test of seli—insurance will be
deemed to be without the required financial assurance in the event
of a bankniptey or incapacity of its provider of financial assur- .
ance, or a suspension or revocation of the authority of the provider .

of financial assurance to issuc a guaraniee, insurance policy, risk
retention group coverage policy, surety bond, letter of credit, or
state—tequired mechanism. The owner or operator shall obtain al-
ternaté financial assurance as specified in this subchapter within
30 days after receiving notice of such an event. If the owner or op-
erator does not obtain alternate coverage within 30 days after such
notification, he or she shall notify the department,

(4) Within 30 days after receipt of notification that the state
fund or other state assurance has become incapable of paying for
assured corrective action or thitd-party compensation costs, the
owner or operator shall obtain alternate financial assurance.

History: Cr, Register, April, 1991, No. 424, off, 5-1-91. ’

Register, October, 1996, No, 490
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ILHR 10.852 Repienishment of guarantees, letters
of credit, or surety bonds. (1) If at any time after a standby
trust is funded upon the instruction of the department with funds

- drawn from a guarantee, letter of credit, or surety bond, and the
. amount in the standby trust is reduced below the full amount of.

coverage required, the owner or operator shall by the anniversary
date of the financial mechanism from which the funds were

. drawn: .

(a) Replenish the value of f‘manmal assurance io equal the full :
amount of coverage required; or

(b) Acquire anather financial assurance mechamsm for the
amount by which funds in the standby trust have been reduced.

{2) For purposes of this section, the full amount of coverage

" required is the amount of coverage to be provided by s. ILHR
' 10.816. If a combination of mechanisms was used to provide the
" assurance funds which were drawn upon; replenishment shall oc-

cur by the earliest anniversary date among the mechanisms.
History: Cr. Register, April, 1991, No. 424, eff, 5-1-91,

ILHR 10.91 General. History: Cr. Register, Apiil, 1991, No, 424, eff 5-1-91;
r. Reglster, Qctober, 1996, No. 490, eff. 11-1-96. .

ILHR10.912 Eligibility for cerlification. History: Cr. Register, Apiil, 1991,
No. 424, eff. 5-1-91; emerg. am. (2), ¢ff. 4-30-92; renum. (1) to be ILHR 10.912,
1. (2), Register, January, 1993, No 445 eﬂ’ 2—1—93 L. Regixter, ﬂctnber, 1996 No.
490, eff. 11-1-96.

ILHR 10.914 Appllcatlon for certlﬂcalion or recentification, Hlstory:

. Cr.Register, April, 1991, No 424, eff 5-1- 91 n Ilegliter, Octobcr, 1996, No, 490,

eff. 11-1-96,

iLHB10.916 Examination. History: Cr. Regls!er, Apnl 1991, No. 424, eff
5-1-91; emerg, am. (4) (a), ¢, {4} (b); renum. (4) (b) to (i) to be {4) (c) to'(j), eff.
4-30-92; am. (4 (=), er. (4) (b}, renum. (4} (b) to () to be (4) () to (i}, Register; Janu-
ary, 1993, No, 445, off, 2-1-93; . Register, October; 1596, No, 490, eff. 11-1-96.

ILHR10.918 Iasuanceof ceitlficate. History: Cr.Register, April, 1991, No.
424, eff, 5-1-91; emerg. am. (2) (a), eff. 4-30-92; 1. (2) (a), renum. (2) (b) to be (2),
Register, January, 1993, No. 445, eff. 2-1-93; r. Register, October, 1996, No. 490, :
eff. 11-1-96,

ILHR10.92 Renewal ofcerﬂﬂcale. History: Cr. Regls!er,Apnl 1991, No.
424, eff, 5-1-91; r. Register, October, 1996, No. 490, eff, 11-1-96.

ILHR 10.922 Denlal of certitication, History: Cr. Register, April, 1991, No.
424, off, 5— l—9l . Register, October, 1995, Wo, 490, eft, 11-1-94.

ILHR 10923 Registration of companlss Hlslory Cr. Register, April, _
1991, No. 424, eff 5-1-9L;r, Reglstcr, Oclober, 1996 No. 490, eff, 11-1-96.

ILHR10.9235 Certification advisory board, History: Cr. Register, April,.
1991, No. 424, eff. 5-1-91; r, Register, October, 1996, No. 490, €ff. 11-1-96,

ILHR 10.924 Supervislon. History: Cr. Register, April, 1991, No. 424, eff,
5-1-91; emerg. cr. (2) {b), renum. (2) (b} to {f) to be (2} () to (g), off. 4-30-92; am.
{1), or. (2} (b), renum. (2) (b) to () to be (2) (c) to (g), Register, Fanuary, 1993 No.
445, eff, 2-1-93; . Regisien, Ociober, 19%6, No. 490, eff, 11—1—96

ILHR 10.9243 Electricaiwork. History: Cr. Register, January, 1993, No. 445,
eff. 2-1-93; Register, Oglober, 1996, No, 490, eff. 11-1-96

ILHR 10,9245 Conflict of interest. History: Cr.Register, Apﬂl 1991, No.
424, eff, 5-1-91; r. Register, October; 1996, No. 490, eff. 11-1-96.

ILHR 10.925 Suspension or revocation of certification or regislralion
History: Cr.Register, April, 1991 No, 424, el‘f 5—]—91,1‘.Register, Oc!ober, 1996,
No. 490, eff. 11-1-96. " E

iLHR 10.928 Fillrlg of complal‘l‘lt History: Cr. Register, Aprll, 1991, No.
424, eff 5 S 91 r, Register, October, 1996, No. 4940, off, 11196,

ILHR10923 Investigation and notlflcaiion History: Cr, Register, April,
1991, No, 424, eff. 5-1-91; r, Reglster, Octoher, 1996, No. 490, eff, 11-1-95,

ILHR 10.93 Mailing. History: Cr. Register, Aprii, 1991, No. 424,§ff. 5-1-91;
. Reglster, Octaber, 1996, No, 490, eff. 11-1-96,

‘ILHR 10,932 'Response, History: Cr. Register, Apdl, 1991, No. 424, eff.
5-1-91; r. Register, October, 1996, No. 490, ¢ff, 11-1-96. :

ILHR10.934 Concillation agreement prior to hearing. Hlsiory*Cr Reg-
ister, April, 1991, No. 424, eff 5-1-91; r. Regisler, QOctober, 1996, No 490, off,
11-1-96.



47 DEPARTMENT OF COMMERCE iILHR 10.852

ILHR 10.936 Hearlngs. History: Cr. Register, April, 1991, No. 424, eff.
5-1-91; r. Reglster, October, 1996, No. 490, eff., 11-1-96,

iLHR 10,938 Findings. History: Cr. Register, April, 1991, No. 424, off.
5-1-91; r. Register, October, 1596, No. 499, eff. 11-1-96.

{LHR 10.94 Appealarguments. Histery: Cr. Register, Apqil, 1991, No. 424,
off. 5-1-01; r. Register, October, 1996, No. 490, eff. 11-1-56.

ILHR 10.942 Petition for rules or declaratory rulings. History: Cr,Reg-

ister, Apri, 1991, No. 424, <ff. 5-1-91; r. Register, October, 1996, No. 490, eff.
11-1-96.

Register, October, 1996, No. 490
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