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Mote! Chapter HSS 260 as it existed on December 31, 1996 was renumbered
chapter DWD 60 under s. 13.93 (2m) (b) 1., Stats., and correciions made under
8 1393 (2m) (b) 7,, Siats., Register; December, 1996, No. 492,

DWD 60.01 Authority and purpose. This chapter sefs
forth standards and guidelines for administration by the depart-
ment of a program of supervised business enterprises operated by
blind persons. The department establishes new business enter-
prises and, as feasible, develops, expands and upgrades existing
enterprises which are not providing an adequate income to opera-
tors or not providing a level of service meeting customer demand.
The chapter is promulgated pursuant to rule-making authority
conferred by s, 227.11 (2) (2), Stais., and implements s. 47.03 (4)
to (8), Stats., as well as the Randolph—Sheppard Act as amended,
20USC 107

History: Cr. Register, May, 1983, No. 329, eff. 6-1-83; reprinted to correct eiror,
Register, January, 1984 No. 337; am, Register, April, 1987, No. 376, cff. 5-1-87.

DWD 60.02 Definitlnns. As used in this chapter.

-{1) “Active participation” means a formal, ongeing process
involving the mutual exchange of information and advice in
regard to planning and review of proposed program policies, stan-
dards and procedures, with the understanding that only the depart-
ment has the responsibility to adiminister the program consistent
with applicable statutes, regulations and this chapter, and that the
right of the committee to actively participate does not affect that
responsibility. :

(2) “Blind” has the meaning prescribed in s, 47.01, Stats.

{3) “Business enterprise means a vending facility or other
small for—profit enterprise operated by or to be operated by one or
more blind persons supervised by the department.

(4) “Co—manager” means an operator who shares the duties
and responsibilities of operating a business enterprise with
another operator or other operators. ‘

(5) “Committee” means a committee of operators of super-
vised business enterprises, the members of which are elected to
represent all licensees in the state. '

(6} “Competency” means fulfilling the requirements of this
chapfer.

{7) “Contract” means the agreement between the department
and the owner or occupant of the premises where the business
enterprise is located. '

(8) “Department” means the dcpartment of workforce devel-
opment.

(9) “Division” means the department’s division of vocatronal
rehabilitation.

{10} “Existing management deficiencies” means deficiencies
in operational requirements rather than in individual operator per-
formance, which may occur when the operator is working at full
capacity but is unable to fulfil all operational rcqurrements of the
business.

(11} “Fair value” means the price acceptable to the department
and the operator, or, when the 2 partics do not agree, the value as
appraised by any person agreed {o by both parties, in either case

taking into account the condition of the equipment, its remaining
useful life, location, installation and removal costs and other rele-
vant factors permitted by law, to arrive at a dgpreciated price..

(12} “Gross sales” means all revenues received from the
operation of the business enterprise, including those assigred to
the operators by the department.

(13) “License” means a written document issued by the
department to a blind person, authorizing the blind person to oper-
ate a business of the type named in the document,

(14) “Licensee” means a person eligible 10 become the opera-
tor of a business enterprise. _ N

(15) “Managerial duty list” or “duty list” means a comprehen-
sive descriptive statement of the co—managers’ shared and indi-
vidual duly assignments and mutual performance expectations.

{16) “Management need” means the number of operators nec-
essary to maintain or improve efficiency, profits or food handling
and safety.

(17) “Management services” means supervision, inspection,
quality control, consultation, accounting, regulating, inservice
training and other services provided on a systematic basis to sup-
port and improve business enterprises.

(18) “Net proceeds” means the amount remaining from the
sale of articles or services of business enterprises and any vending
machine or other income accruing to an operator, after deducting
the cost of the sales and other expenses but excluding set—aside
charges required to be paid by the operator.

(19) “Operator” means & blind licensee who is operatmg a
supervised business enterprise on federal or other property.

(20) “Operator’s agreement” means the document ssued by
the department that authorizes an operator to conduct business at
a specific location.

{21) “Permit” means the agreement w1t11 the controlling body
or organization of the federal building or other property in which
the business enterprise is located.

(22) “Randolph-Sheppard Act” means 20 USC 107.

(23) *“Set-aside” means the money collected by the depart-
ment from operators, based on a percentage of net proceeds, to be
used for purposes stated in s, DWD 60.11 (4).

(24} “Vendor-owner” means a business enterprise operator
who has exercised the option to purchase the stock and equipment
of the business enterprise.

History: Cr. Register, May, 1983, No. 329, eff. 6-1-83; renum. (4) to (20} to be
{5) 1o (9), (11) to (14) and (17) to (24), cr. {(4), (10, {15}, (16); Register, May, 1994,
No.461,eff. 6-1-94; correction in (8) made unders. 13.93 (2m) (b) 6., Stats., Reg-
Ister, December, 1996, N, 492,

DWD 60.03 Commitiee of operators. (1) There shall be
an elected committee of operators to actively participate with the
depattment in the administration of the business enterprise pro-
gram, The department shali call and conduct elections of commit-
tee members, Only operators may nominate candidates and only
operators may vote for committee members. All operators shall be
given the opportunify to vote for committee members.

Register, December, 1996, No. 492
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(2) The committee shall have not less than 5 members nor
more than 9 members, all elected by the operators. Elections shali
be held each year. Each member shall serve a term of 2 years,
except that at the first election at least 2 members shall be elected
for 1 year terms.

{3} The commitice shall meet at least 4 times a year to carry
out its responsibilities.

{4) The department shall communicate with the committee
and receive communications from the committee on matters
within the purview of the committee.

- {B) Committee responsibilities shall include but are not limited
to:

(a) Active participation with the department in its work of
making major administrative decisions and pelicy and program
development decisions affecting the overall admmlstratton of the
business enterprise program;

(b} Receiving and transmitting grievances to the department
at the request of blind licensees and serving as an advocate for
these licensees in connection with their grievances;

{c) Active participation with the department in the develop-
ment and administration of a system for transfer and promotion of
operators,

(d) Active partwtpatlon with the department in development
of operator training and retraining programs;

(e) Sponsoring, with the assistance of the department, meet-
ings and instructionat conferences for operators within the state;

(f) Active participation with the department, on at least an
annual basis, in establishing the amount of set-aside funds needed
for the coming year and the subsequent charges to arrive at that
amount, The department shall maintain adequate records to sup-
port the reasonableness of the charges for each purpose for which
the funds are spent;

(g) Active participation with the department in updating and
making other revisions in the format of the operator’s agreement
and in this chapter. (See appendix)

(8) The committee may delegate any of its work to subcommit-
tees or individual committee members.
History: Cr. Register, May, 1983, No. 329, ofl. 6-1-83.

DWD 60.04 Access by operators to program informa-
tion. (1) In accordance with the Randolph—Sheppard Act, each
operator under this part shall be permitted access to all program
and financial data relevant to the operation of the supervised busi-
ness enterprise program, including quarterly and annual financial
reporis, provided that this disclosure does not violate applicable
federal or state laws pertammg to the d1scIosure of confidential
information,

(2) Atthe request of an operator, department staff shall arrange
a convenient time to assist in the interpretation of such financial
data.

(3) If the department cannot provide the requested information
in a routine manner, the- department may charge for the services
involved in obtaining the requested data on an actual cost basis.

History: Cr. Register, May, 1983, No. 329, eff. 6-1-83.

DWD 60.05 Grievances. Grievances of operators, other
licensees and applicants for licenses under this chapter shall be
processed in accordance with the following procedure;

(1) Any operator or other affected party dissatisfied with any
aclion or decision of the department may file a written grievance
with the committee under s. DWD 60.03 (5) (b).

{(2) If the aggrieved pariy is dissatisfied with the outcome of
the committee review, the aggrieved party or the committee may
forward the written grievance to the division for administrative
review by a staff member of the division, The division staff mem-
ber shall arrange a mutually convenient time and place for the
administrative review, and shall notify the grievant of the cutcome
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of the review by certified mail within 10 working days following
the review.

{3) If the aggrieved party is dissatisfied with the outcome of
the administrative review, the aggrieved party may, within 30
working days after the date of the written notice of the outcome
of the review, file a written request for a full evidentiary hearing
before a panel appointed by the division administrator consisting
of persons knowledgeable about rehabilitation of the blind but
who are not staff members of the division. The panel shall make
a recommendation to the division administrator who shall notify
the grievant of his or her final decision by ceriified mail within 10
working days after receipt of the panel’s recommendation,

{4) If the aggrieved party continties to be dissatisfied with the
decision under sub. (3), the individual may, within 30 working
days after the date of the notification of the fair hearing outcome,
file a complaint with the secretary of the U.S. department of
education who will convene an ad hoc arbitration panel to make
a final and binding decision on the parties. (See 34 CFR 305. 13)

History: Cr. Register, May, 1983, No 320, efi. 6—1—83

DWD 60.06 Licensees. (1) EuiGBILITY. The foliowing are
eligibility requirements for new licensees in the business enter-
prise program:

{a) The applicant shall be a citizen of the United States.

(b) The applicant shall be blind,

(c) The appllcant shall have adequate trammg to operate the
business enterprise efficiently and in accordance with this chapter,
as evidenced by successful completion of a training program or
equivalent experience, in either case as approved by the depart-
ment, In offering training opportunities, preference shalt be given
by the department to persons who need employment.

(d) The applicant shall be otherwise capable of operating the
business enterprise, as determined by the department.

(2) IssuaNCE OF LICENSHE. {a) ‘A license shall be issued by the
department for an indefinite period subject to suspenston or ter-
mination.

(b) A license is not transferable.
History: Cr. Register, May, 1983, No. 320, eff. 6-1-83.

DWD 60.07 Selection of suitable locations. (1) DetEr-
MINATION. {2} The department may establish a business at a partic-
ular location only if establishment of the enterprise at that location
is likely to contribute to the development of significant economic
opportunities for the blind and is likely to provide for the most pro-
ductive use of program assets.

(b} The determination under par. {a) shall be made on the basis
of an evaluation of relevant factors disclosed and recorded as the
result of a survey of the Iocation, Factors to be evaluated shall
include population, traffic, competition, continued availability of
the location, type of premises and potential return oh investment.

(2) E¥FECT OF LOSS OF SALES. (a) Closing or converting the
business. If the business enterprise established under sub. (1) is
adversely affected by factors beyond the control of the department
or of the operator so that there is at least a 35% decline in sales at
that location from one 3-month period to the next or a reduction
to zero sales in a shorter period of time, the department may close
that business enterprise or convert it to a vending machine opera-
tion and may establish a new business enterprise under sub. (1) at
a different location. The amount of loss shall be reviewed and ver-
ified by the department.

(b) Transfer following loss of sales. 1. The operator affected
by par. (a) may request transfer to another location, and, subject
to par. (c), shall be given preference in the selection process under
s. DWD 60.08 when the next 2 program vacancies occur, regard-
less of income or location of the program vacancies within the
state, excepf that preferential transfer rights shall not apply to sea-
sonal operators.

2. If the operator affected by par. (a) elects not to transfer to
one of the next 2 available openings, his or her priority for transfer
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shall be exhausted and further iransfer shall be in accordance with
s. DWD 60.08.

(¢) Transfer dependent on satisfactory performance and abil-
ity to handle new tasks. An opérator may transfer under this sub-
section only if his or her past pérformance is judged satisfactory
by the depariment with the active participation of the committee
and with consideration of the views of building management in
the affected location, and if the department finds that the operator
is able to perform the anticipated new tasks. The new tasks may
result from a change in management responsibilities, increased
scope of the business, change in number and type of employes or
change in overall job duties. If an otherwise competent operator
lacks the skiils needed in the new enterprise, the departinent shall
help the operator acquire those skills through an approprrate
retraining program,

(d) Probationary period following transfer. An operator who
transfers to a new location under this subsection shall serve a pro-
bationary period as described in 5. DWD 60.08 (6).

History: Cr. Register, May, 1983, No. 329, eff, 6-1-83; r. and recr. Register,
April, 1987, No. 376, cff. 5-1-87. ;

DWD 60.08 - Selection of operators. (1) DEPARTMENT
RESPONSIBILITY. The department shall select operators for busi-
ness enterprises from amoeng persons licensed to operate business
enterprises. The licensee deemed to be best suited for an available
business enterprise shall be selected. The department may appoint
a committee of operators and department staff to make a recom-
mendation about the best suited licensee for the available business
enterprise.

(2) NOTIFICATION OF VACANCIES, The department shalt not:fy
all licensces in writing of vacancies in business enterprises
throughout the state with instruction for applym ¢ tofill the vacan-
cies.

(3) ORDER OF PREFERENCE. In selecting an operator for a
vacancy, the department shall first consider applicants who are
currently operators and thereafter applicants who are licensees but
not currently operators, except that preference shall be givento a
licensee who was an operator and has requested {ransfer tc a new
location in accordance with s, DWD 60.07 (2) (b).

(4) METHOD OF NOTIFYING A SUCCESSFUL APPLICANT. The
department shall notify the successful applicant in writing by
return receipt requested mail of its offer of a vacant operator posi-
tion to that individual. Within 5 working days after receipt of an
offer, the successful applicant shall notify the departrnent in writ-
ing by return receipt requested mail that he or she accepts or
refuses the offer. Refusal of an offer is final and irrevocable. An
applicant who changes his or her mind after accepting an offer and
who was an operator at another location at the time of acceptance
is not permitted to recover the operator position vacated upon
acceptance of the new position unless all affected lrcensees, the

‘committee and the department agree.

(5) . INVENTORY. When a new operator takes over a business
enterprise, the department and the operator or the operator’s rep-
resentative shall :mmedrateiy conduct a physical mventory of
equtpmenl accessories and merchandise.

{(6) PropaTIONARY PERIOD. All operators shall serve a proba-
tionary period of 6 months, including operators who have been
promoted or transferred. The department may shorten the proba-
tionary period to 3 months following an operator’s satisfactory
manageinent of the business enterprise during that period, or the
department may lengthen the probationary period to one year.

* (7) CoMANAGEMENT. (a) Definition. In this subsection,
“assessment” means an examination of operational requirements
thatinclude but are not limited {o operating hours or days, volume
of merchandise sold, number of peak sales periods per day, com-
plexity and exlensiveness of product line and inventory, number
of employes, total labor hours per day, ratio of employe hours fo
management hours, sales generated per empleye, required man-

DWD 60.08

agement skill level, the scope of managerial responsibilities and
stipulations of agreement with building management.

(b) Need. 1. A co-manager posmon may be established only
when department staff, with partlclpauon of the committee, deter-
mine that an additional operator is necessary to satzsfy the man-
agement needs of the enterprise. .

2. Department staff shall determine management need on the
basis of an assessment of operational requtrements undertaken
with participation of the committee.

3. Anew facility shall have an assessment before any vacancy
is posted. If the need for co-management is uncertain, the vacancy
announcement shall indicate that co—managernent may be needed
in the future,

4. A facility that is operattonal shall have an assessment when
department staff determine that an assessment is approprlate or
when an operator requests an assessment.

(¢) Criteria for co-management. 1. Atan existing Facility, a

co—manager position may be added when department staff deter-

mine it is needed for facility management, as ideritified in one of
the foliowing ways:

a. Throughan assessment done in accordance with par. (b);
or

b. Through an assessment after department staff have deter-
mined thal existing management deficiencies threaten the ongo-
ing operation of the business.

2. A co-manager position may be eliminated only when that
position is vacant and department staff, with participation of the
committee, determine that the management need of the business
is satisfied without if, This assessment shall indicate the need for
any additional employe hours with the elimination of the co-man-
ager position. The position may not be eliminated if additional
employe hours exceed 9 hours per day or 45 hours per week,

(d) Managerial duty list. 1. When a co—-manager position is
announced, the announcement shall contain an existing or pro-
posed managenal duty list. The duty list may not be revised while
the position is vacant.

2. For a facility opened after June 1, 1994 the approved co—-
managers shall submit the managerial duty list to the department
wilhin 60 days after the opening date of the business. Department
staff may, within 30 days after receiving the duty list, and with the
advice of the committee, reject the duty list or require that it be
revised. If a co-manager disagrecs with the action of the depart-
ment, he or she may ﬁie a gnevance in accordance with s. DWD
60.05.

3. For a facility that is in operation on June 1, 1994 the
approved co—managers shall submit the managerial duty listto the
department within 60 days after June 1, 1994,

4, Co-managers of & busingss that has had a duty list pre-
viously approved by the department may revise the duty list, sub-
ject to approval of the department. The revised duty list shall
reflect a new co—manager’s previous work experience and shall
be further revised as his or her skill level progresses. The commit-
tee may. participate in the approval process at the request of an
affected operator or the department. Within 30 days after receiv-
ing a revised duty list, department staff may reject that list or
require additional changes in it. If a co—manager disagrees with
the action of the department, he or she may file a grievance under
s. DWD 60.05. Pending a decision on the grievance, the original
duty list shall remain in effect except for those items that are not
in dispute.

(&) Equal responsrbth!y and equal income sharmg 1. Co—
managers shall be equally responsible for business op-eratlons and
for complying with this chapter.-

2, Co-managers shall equally share the income of the busi-
ness unless they and the department agree on a different distribu-
tion or if the effect of equal sharing is to reduce the percentage or

Register, December, 1996, No. 492
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share of the income of the business received by a co-manager who
was a co—manager on June 1, 1994,

History: Cr. Register, May, 1983, No, 329, ¢ff, 6-1-83; am. (1} and (3}, renum.
(4) and (5) to be (5) and (6), cr. (4}, Register, April, 1987, l\o 376, off. 5-1-87; cor.
(7). Reglster, May, 1994, No, 461, cff 6—-1—94

DWD 60.09 Setting up the buslness enterprlse. {1)
BQUIPMENT. {a)} Department responsibility. The department shall
provide each business enterprise with suitable equipment and
shall arrange for all normal repair and replacement of this equip-
ment except for an enterprise which has vendor owned equipment.

(b) Title to equipment. 1. Department ownership. All rights,
title to and interest in business enterprise equipment, other than
equipiment ewned and maintained by vending machine compa-
nies or suppliers, is vesied in the department unless the operator
exercises the option to purchase the equipment as provided in
subd. 2.

:2. Vendor ownershlp a. Al nghts, title to and mtcrestm busi-
ness enterprise equipment may be vested in an operator, as autho-
rized. by s. 47.08, Stats,, and the Randolph-Sheppard Act, pro-
vided that the operator has competently operated the business
enterprise under supervision of the department for one year, and
if the orgamzatmn responsible for the bulldmg in which the busi-
ness enterpnse is located grants permission. The vendor—owner
shall remain under supervision of the department.

b. The business enterprise equipment shall be sold at a fair
value based on the condition and serviceability of the equipment
at the time of sale. Merchandise shall be sold at the original pur-
chase price. Total payment shail be due to the depariment when
the bill of sale is signed.”

c. Abill of sale between the eperator and the depariment shall
contain the terms and conditions of the sale, in accordance with
this chapter and the conditions of any parmit or contract governing
the premises on which the business enterprise is located. Upon
completion of the sale the operator shall be responsible for main-
taining, repairing, and replacing all business enterprise equip-
ment, and the set-aside charge for these services is suspended. In
the event the operator fails to meet all obligations to provide
proper maintenance, repair and replacement of equipment, the
department may elect to make the necessary repair or replacement
and charge the vendor-owner for such repair or replacement.

d. 'The department retains a first option to repurchase within
90 days the equipment and stock in the event the vendor—owner
dies, ceases {o be a Jicensee, transfers to another business enter-
prise, or requests in writing purchase by the department. If the
option to repurchase is not exercised, the department shall, if
requcsted provide a written statement to the vendor—-owner giv~
ing the reasons for not exercising the option.

(c) Receipt of equipment, Equipment furnished to lhe operator
or removed by the department from the operator shatl be acknowi-
edged by a receipt signed by the operator or his or her agent or by
the department’s representative, as is appropriate.

(d) Care af equipment. Equipment furnished by the depart-
ment shall be used only for the purpose stated in the operator’s
agreement. The operator shall exercise reasonable care in the use
and maintenance of that equipment in order to keep-it in good
condition.

{e) Change or addition of eqmpmem The operator shall not
add to or change any piece of equipment without prior written
approval of the department.

(2) InoTiaL'stOCK. (2} Departinent responsibility. 1. The
department shall provide each business enterprise with an ade-
quate initial stock, including merchandise, supplies, and operat-
ing capital, as determined by the department to be adequate to
begin operation, This level shall be adjusted annually by an index
determined by current wholesale prices for such stock.

2. 'The department shall reimburse the operator if he or she
leaves a particutar location due fo transfer, resignation or dis-
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missal, for any usable and salable stocks and supplies above the
current adjusted level. The operator shall reimburse the depar{-
ment if the closing invenfory isless than the current adjusted level.
In the event of an operator’s death, the estate shall be reimbursed
accordingly or the estate shall reimburse the depariment. The
department shall determine the amount to be paid to or collected
from an operator or an operator’s estate within 60 calendar days
after completion of the closing inventory. Payment or collection
shall occur within 30 days after determination of the amount to be
paid or collected.

(B) Operator responsibility. 1. The operator shall acknowl-
edge initial stock furpished by the department by s1gmng areceipt
to that effect.

2. The operator shall maintain a stock level and amount of
operating capital adequate to conduct the business enterprise effi-
ciently and effectively, as determined by the department.

(3) BonpDing. -All operators except vendor-owners: shall be
bonded and shall be assessed an annual: bondmg charge by the
department.

(4) INCOME FROM VENDING MACHINES. (2) Income from vend-
ing machines on state or other property within reasonable proxim-
ity to and in direct competition with a business enterprise shall be
assigned to the operator of such business enterprise. A vending
machine is in reasonable proximity to and in direct competition
with a business enterprise if it vends articles of a type authorized
in the permit and is so located that it attracts customers who wouid
otherwise patronize the business enterprise. -

(b) Income from vendmg machines not within reasonable
proximity to or in direct competition with a business enterprise
may be used for management services for the business enterprise
program, ' ' ' ‘

(c} Inall cases, income from vending machines shall be distrib-
uted as provided under the Randolph-Sheppard Act and 34 CFR
3958.

{5) INsURANCE. (a) Every business enterpnse shall have ade-
quate liability and fire insurance at levels established by the state
of Wisconsin office of risk management.

(b) If the department obtains the necessary insurance cover-
age, the operator shall reimburse the department.

{c) Unless otherwise agreed, the first premium for insurance
coverage for each new business enterprise shall be paid by the
depariment as a part of the initial installation costs.

{6) LICENSES AND PERMITS. (2} Each business enterprise shall
have all licenses and permils required by Iaw for the conduct of
the business enterprise.

{b) If the department obtains the required licenses and permits,
the operator shall reimburse the department for them.
History: Cr. Register, May, 1983, No. 329, ¢ff. 6-1-83,

'DWD 60.10 Operating the business enterprise. (1)
(OPERATOR BEHAVIOR. (a) General. The operator shall:

1. Perform faithfully and to the best of his or her ability all
duties necessary fo the proper conduct and operation of the busi-
ness enterprise;

2. Operate the business in comp]:ance with all apphcab]e pro-
visions of federal, state, and local law;

3, Operate the business in accordance with this chapter and
the permit or contract with the controlling body or organization of
the building or property in which the business is located; and

4. Cooperate with duly authorized representatives of the
department in the performance of their official responsibilities.

(b) Prohibited behavior by operaior and employes. The opera-
tor or any employe of the operator, while engaged in the pursuit
of duties and responsibilities as operator on the premises where
the business enterprise is located or elsewhere, shall refrain from
any action or conduct which may bring or reflect discredit to the
businiess enterprise operation, to the owner or manager of the
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premises where the business enterprise is located or to the depart-
ment’s business enterprise program. Such prohibited action or
conduct shall include, but shall not be limited to, the following:

1. Use of alcoholic beverages, controlled substances as
defined in ch. 961, Stats., or other drugs unless prescribed by a
physician for the user;

2. The presence or possession of aicohohc beverages, except
as these relate to the business, on the pre1mses where the business
enterprise is located;

3. Conduct offensive under current community standards;

4. The use of language blatantly offensrve toa reasonable per-
son; :

5. Embezzlement;

6. The making of false reporis; or

7. The commission of a felony or a misdemeanor.

{c) Prohibited absences, Except as othetwise provided in this
chapter, absentee management, supervision and operation of the
business enterprise and the realization of its net proceeds by the
operator in absentia for other than brief, non-routine penods is
prohibited.

(&) Relief perwds The operator may establlsh a schedule of
relief periods for employes during busmess hours, subject to the
approval of the department.

{e) Vucations. The opérator may take a maximum of 30 work-
ing days vacation each calendar year after notifying the depart-
meni of the name,. address, and teléephone number of the rehef
operator. '

(f) Hiness. Necessary absence of the operator due to personal
illness is allowablé if the absence does not exceed one period of
30 consecuiive working days in any calendar year, or 2'or more
periods totaling not more than 45 working days in any calendar
year. The department may extend the allowable period of absence
where special circumstances exist,

(2) EMPLOYMENT PRACTICES. (2) Operator responsibility. The
operator shall: .

1. Employ and compensate such employes as are necessary
to the effective and efficient operation of the business enterprise;

2 Employ and compensate arelief operator to insure continu-
ous operation of the business enterpnse during an absence of the
licensed operator;

3. Comply with all apphcable Yabor and civil rights laws;

4, Limit the persons employed to preciude unnecessarﬁy
excessive costs;

5. Terminate the employment of any person whose continued
employment is detrimental to the business enterprise;

6. Keep and preserve legally required detailed records of pay-
roH and payroll deductions; and”

7. QObserve the following order of preference in hiring quali-
fied persons:

a. Severely disabled applicants.

b. Non-severely disabled applicants.

¢. Non-disabled applicants,

(b). Department responsibility. The departrnent shall

1. Assist each operator in identifying quaiified drsabled per-
sons to be considered for employment; and

2. Notify the operator of any situation arising from the opera-
tor’s employment praciices which is detrimental to the operation
and requires prompt and immediate correction.

(3) CasH BASIS AND CREDIT. {a) The operator shall transact all
business on a 30 calendar day cash basis and shalt pay all obliga-
tions promptly when due.

(b) The operator shall pay and discharge any obligations
within 30 days after written notice from the depariment that:

1. The operator is delinquent in the payment of any business
accounts; or
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2. The department has received a complaint concerning mon-
ies due a business creditor of the operator, or has been asked to
provide assistance in the collection of these monies.

(4} MrrcuaNDISE. Only merchandise of a class or type autho-
rized by the permit or contract shall be sold by the operator or the
operator’s employes.

(6) DispLAY OF LICENSE. The operator shall at all times con-
spicuously display at the business enterprise location the license
issued by the department and shall neither cause nor permit the
license to be covered or removed.

(8) RECORDS AND REPORTS. (a) Operator responsibility. The
operator shall:

1. Establish and maintain a business checkmg account in a
depository commercial bank chartered to do business in the state
of Wisconsin, deposit all business receipts and revenues therein,
and insure that business and personal funds shall not become
mingted in the account;

2. Keep and preserve a full and complete record of all receipts
and disbursements required by intemal revenue service gulde-
lines;

3. Prepare and submit to the department, on or before the 5th
working day of each month, a sales report for the previous month
along with all bills paid that month;

4. Make available to the department during regular business
hours all records and books of account for the purpose of review
or audit; and

-5, Provide or report to the department in the form prescribed
information about the business enterprise required by this chapter
or otherwise requested by the department,

(b) Department responsibifity. The depariment shal! assist the
operator in the establishment of proper books of account and
record-keeping procedures.

(7) PayMenT oF FEES, The operator shall, within 30 days from
the date of invoice, send all fees to the department which are owed
to the department for the preceding month. Fees may be paid by
check or money order made payable to the department’s business
enterprise program and sent to the address on the invoice.

(8) PENALTY FOR LATEREPORT OR FEES. (&) All reports required
pursuant to sub. (6) (a) received after the due date shall be assessed
a lafe penalty charge as determined annually by the department in
consultation with the committee.

(b) All fees required pursuant {o s. DWD 60. 11 received after
the due date shall be assessed an inferest charge of 19 per month
(12% per annum) of the unpaid balance. _

(c) If the reports or fees are late due to reasons beyond the oper-
ator’s control, the penalty may be waived by the department upon
receipt of the set-—aside fees or fully completed reports accompa-
nied by a statement justifying the lateness.

{9) STATESALES TAX. (1) Every operator shall obtain aWrscon-
sin seller’s permit in the operator’s name,

(b) If the department obtains the seller’s permit, the operator
shall reimburse the department for the permit. -

- (¢) The operator shall pay in full within prescribed time limits
all state sales tax due and shall comply with the provisions of ss.
77.51 and 77:52, Stats.

History: Cr. Register, May, 1983, No. 329, off. 6-1-83.

DWD 60.11 Set-aside funds, (1) RequireMENT, The
department shall collect, maintain and administer funds from the
net proceeds of the operation of each business eriterprise, includ-
ing vendor—owned enterprrses, in accordance with provisions of
this section,

(2) AMoUNT (a) Funds that the department requires be set
aside shall be computed on the basis of a percentage of the individ-
nal operator’s net proceeds for a given month. The department
may each year reconsider and change that percentage to ensure
that set—aside funds are sufficient for the uses made of these funds.

Register, December, 1996, No, 492
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Set-aside charges for vendor-owned enterprises shall be at a
reduced rate to reflect vendor—owner responsibility for mainte-
nance, repair and replacement of all business enterpnse equip-
ment,

{b) The department shall bill operators cach month for the set—
aside charge.

{3} Accounring. Set—aside funds maintained by the depart-
ment shall be accounted for in accordance with generally accepted
principles of fund accounting.

{4) Uses. Set-aside funds may be expended only for the fol-
lowing purposes:

{a} To maintain and replace equipment;

(b) To purchase new cquipment;

{c) To pay for management services;

{d) To assure a fair minimum return o operaters; and

(e) To establish and maintain retirement or pension funds,
health insurance contributions and provxsmns for paid sick leave

and vacation time.
History: Cr. Register, May, 1983, No. 329, eff, 6-1-83.

DWD 60.12 Correctlve action. (1) Conpuct OR PERFOR-
MANCE SHORTCOMINGS. If the operator fails to conduet the busi-
ness enterprise in compliance with the operator’s agreement or to
maintain reasonable performance levels as demonstrated by com-
parison with prior periods of operation in the same location or
other business enterprises of a similar type, the department shall
review the evideace with the commiltee and solicit the commit-
tee’s recommendations for corrective action.

(2) CoRRECTIVE ACTION AUTERNATIVES. Cormective action
alternatives available to the depariment include but are not limited
fo: : :

(a) Specific or additional management and supervision ser-
vices;

(b) Suspension of the llcense for a period not to exceed 30
days;

{c) Demotion of the operator to a less—demanding busmess
enferprise; and

(d) Termination of the license.

{3) NoTce. {(a) Exchange as provided in par. (b), no suspen-
sion, demotion or termination shali be made until the department
gives notice to the operator, by registered or certified mail, with
return receipt requested, of facts or conduct which warrant the
intended action, and the operator has been given an opportunity
to show compliance with all lawful requirements for the retention
of the license.

(b) "The department may immediately suspend an operator’s
license, followed by notice and the opportunity to contest the
action, if in the judgment of the department there is a substantial
probability that the behavior of the operator will result in harm to
the health, safety or welfare of other persens.

(4) GROUNDS FOR SUSPENSION. An operator’s license may be
suspended for a period not to exceed 30 calendar days, except in
cases of extended illness or incapacily, on one or tnore of the fol-
lowing grounds:

(2) Fatlure to operate the business enterprlse in compliance
with the operator’s agreement;

{b} Failure to maintain acceptable performance levels after
being provided the opportunity for additional training; or

{c) Refusal to accept needed training without cause.

{5) GRrROUNDS FOR DEMOTION. An operator may be demoted to
a lesser—demanding business enterprise on one or both of the fol-
lowing grounds:

{a) Recurring noncompliance with terms of the operaior’s

agreement; or

{b) Repeated failure to maintain acceptable levels of perfor-
mance in operation of the business enterprise.

Register, December, [996, No. 492
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(6) GROUNDS FOR TERMINATION. An operator’s license may be
terminated for one or more of the following reasons:

(a) Withdrawal of the operator without notice;

(b) Withdrawal of the permit or contract by the controlling
body or organization of the building or property in which the busi-
ness enterprise is operating, due to fault of the operator;

(c) Decision by the depariment after recommendation of the
committee that an enterprise is not being operated in accordance
with the law or this chapter or within the ferms and conditions of
the agreement between the department and the operator;

(@) Any willful or malicious destruction of any équipment fur-
nished to the operator;

() Willful falsification of any record or report required to be
kept or made by the operator; or

(f) Misconduct specified in s. DWD 60.10 (I)

(7} INFORMING THE OPERATOR OF RIGHTS. In the event of sus-

“pension, demotion or termination, the operator shall be informed

of his or her right to review of the decision as provided ins, DWD
60.05,

{B) SURRENDER OF PREMISES. (a) Upon suspension, demotion
or termination, the operator shall vacate the business enterprise
premises upon the effective date of that action.

(b) If a vendor-owner does not vacate the premises as required
under par. (a), the department may remove any of the property of
the business enterprise owned by the vendor-owner and place this
property in storage at the expense of the vendor-owner or else
deliver it to the vendor—owner at that person’s expense.

(9) InvenTorY. Upon suspension, demotion or termination, a
physical inventory and valuation of equipment, accessories and

-merchandise shall be made by the department and the operator or

the operator’s representative, If the. operator chooses not to be
present and not to be represented by an agent, the department may
engage the assistance of a third party, :

History: Cr. Register, May, 1983 No. 329, eff. 6-1-83.

DWD 60.13 Other reasons for suspending or termi-
nating a license or transferring an operatorto a less-de-
manding business. (1) SuspeENsION. ‘An coperater’s license
may be suspended by the department for an indefinite period in the
event of extended illness or incapacity when there is reasonable
expectation, based on medical evidence, that the operator will
return to the business. The operater shall be reinstated when the
period of incapacity has ended as certified by a physician,

(2) TERMINATION. An operator’s license may be terminated by
the department for any of the following reasons:,

(a) Improvement of the operator’s vision to the extent that the
operator is no longer legally blind, _

(b) Delivery to the department of a written request from the
operator for cancellation of the license; )

(c) Extended illness or incapacity of the operator preventing
personal operation of the business enterprise, when there is norea-
sonable expectation, based on medical ev1dencc, that the operator
can refurn to work; or

(d) Death of the operator,

{3) TRANSFER OF OPERATOR. On written request of the operator,
the departinent may transfer that person to a smaller or otherwise
less—demanding business enterprise.

(4) FoLrow-up AcTiviTY. (a) At the time that an operator is
notified that the operator’s license is being suspended or termi-
nated, the operator shall be informed of his or her right to chal-
lenge the decision as provided in s, DWD 60.05.

{b) 1. The operator shall vacate the business enterprise prem-
ises on the effective date of the suspension, termination or trans-
fer. S
2. If a vendor—owner does not vacate the premises as required
under subd. 1., the department may remove any of the property of
the business enterprise owned by the vendor and place it in storage
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at the vendor—-owner’s expense or else deliver it to the vendor—
owner at that person’s expense.

(¢) Upon suspension, termination or transfer, a physical inven-
tory and vatuation of equipment, accessories and merchandise
shall be made by the department and the operator or the operator’s
representative. If the operator chooses not to be present and not to
be represented by an agent, the department may engage the assis-
tance of a third party. '

(d) Upon notification of the death of an operator, the depart-
ment shall arrange with the representatives of the estate for the
settlement of accounts on the basis of the interests of affected par-
ties. ‘

History: Cr. Register, May, 1983, No. 329, eff, 6-1-83.

DWD 60.14 Operator’s agreement. (1} The form for the
agreement between the department and an operator shall be as
found in the appendix to this chapter.

(2) The agreement between the department and an operator
shall include, as attachmendts, the following exhibits specific to the
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business enterprise:

(a) 1. Aninventory of the equipment which shall state the pur-

chase price of each item, and
2. Aninventory of the initial stock of merchandise and sup-
plies which shall state the total purchase price of the initial stock;

(b) A copy of this chapter;

{c) A copy of the permit or contract between the department
and the owner or occupant of the premises where the business
enterprise is located; o B

(d) Inthe case of a co-managed business enterprise, a manage-
rial duty list developed by the co-managers of the business and
approved by the department; and

{e¢) Any other documents which in the judgment of the depart-

" ‘ment are required by the particular circumstances,

(3) The department shall ensure that the department and the
operator each have a signed copy of the agreement including all
attachments.

History: Cr. Register, May, l983,.No. 329, eff. 6-1-83; am. (2) (¢}, renum. (2)
(d} to be (3 (e}, cr. {2) {d), Register, May, [994, No. 461, eff. 6-1-94.

Register, December, 1996, No. 492
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