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EMERGENCY RurLes Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules According to those standards, refrigerants used in mobile air
without complying with the usual rule-makinggmedues. Using conditioning systems must be of low toxicityand must be
this special pocedue to issue emgency rules, an agency must find nonflammableand nonexplosive.

that either the peservation of theublic peace, health, safety or (4) At least 13 states have enacted legislation prohibitingatee
welfare necessitates its action in bypassing normal rule—-making of refrigerants for use in air conditioning or refrigeration systems
procedures. unless those refrigerants meet flammability standards or are

. ) o specificallyapproved for their intended use.

hi Emergenclyulrc]es\;t: pUb.“ShEd in the Offl'cl'zal state ne}/vspaper (5) HC-12a and other hydrocarbon-based refrigerants, when
whichis curently the Wéconsin State Journal. Engency rules &  go|q for use in motor vehicle air conditioning systems, present a
in effect for 150 days and can be extended up to an additionalseriousrisk to public health and safety for the foilowing reasons:
120 dayswith no single extension to exceed 60 days. (a) Motor vehicles and mobile air conditioning systemsrare

Extensionof the effective periodf an emagency rule is currently designed to use flammable refrigerants, or to prevent
granted at the discetion of the Joint Committee for Review of hazardsassociated with flammable refrigerants.
AdministrativeRules under s. 227.24 (2), Stats. (b) Refrigerants in mobile air conditioning systeommmonly
] ) ] leak into the engine compartments massenger compartments of

~ Notice of all emegency rules whichare in effect must be  motor vehicles. Leaking refrigerant is often routed into the
printed in the Visconsin Administrative Registérhis notice will passengecompartment through the air distributisystem from the
containa brief description of themegency rule, the agency finding  evaporator. Hydrocarbon refrigerantsyhich are heavier than air
of emegency date of publication, the effective and expiration dates, will tendto accumulate in low or confined spaces of a motor vehicle.
any extension of the effective period of the geecy rule and (c) Hydrocarbon refrigerants areflammable at low
informationregading public hearings on the engency rule. concentrations.

(d) Internal components of a motor vehicle proviceny
potentialsources of ignition for flammable refrigerants. Passenger
activities,such as smoking, may also create ignition sources.
EMERGENCY RULES NOW IN EFFECT (e) Fires orexplosions resulting from the ignition of leaked

flammablerefrigerant may cause serious bodily injury or death to

. motor vehicle passengersAutomotive technicians who test for
Departmentof Agriculture, Trade & Consumer leaks, or who repair or service mobile air conditioning systems

Protection containingflammable refrigerants, are also at risk.

(6) The risk to public health and safety cannotdoequately

Rule adoptedcreatings. ATCP 139.04 (1), relating to  addressecby product packaging or labelingor the following
prohibitingthe sale of butane, propane, mixtures of butane réasons:

and propane, or othegaseous hydrocarbons for use as  (a) The use of flammable hydrocarbon-bapeatucts in motor

refrigerantsan mobile air conditioners. vehicle air conditioning systems is inherently hazardous. That
hazardwill not bematerially altered by mere packaging or labeling.
Finding of Emergency (b) Use is hazardous to persons who are awéare that the

) . _refrigerantis present, and have not have seen or read the product
(1) On June 2, 1995, the United States Environmental Protection|gpgl.

Agency(“EPA”) issued a final rule prohibiting the use of HC-12a, . .

a hydrocarbon-based refrigerant containing liquified petroleum _ (C) Current product labels for HC-12a already contain a warning
gas, as a refrigerant in mobile air conditioning systems. AEP statementhat the contents are under pressure and are extremely
prok’libited HC-12a, anda predecessor product called 0Z-12 flammable. Current labels direct use by qualified personnel,only
because of safety risks associated with tse of flammable  andlist other cautions and instructions when regingy a mobileair
refrigerantsin mobile air conditioning systems. According toAgp ~ conditioning system with this substitute refrigerant. These label
the manufacturer of HC—-12did not provide adequate information statementslo not materially alter the hazard inherent in the use for

to demonstrate that the product was safe when used in a mobile aj’hich the product is sold. There are few if any protective actions
conditioningsystem. which a customer or technician could takeréoluce the hazards

(2) Despite the current BPrule, at least one company is associatedvith use of the product

currently engaged imanufacturing and distributing HC-12a for (d) Thereare no automotive industry standards which would
use in motor vehicle air conditioning systems. Theaho allow a flammable refrigerant to be used in a motor vehicle air
manufactureaigues that ER lacks jurisdiction taegulate the sale  conditioningsystem as currently designed.

of its product. HC-12a is currently beingestd, distributed or (7) Flammable hydrocarbon-based refrigerants, including
promotedfor sale at wholesale and retail outlets irsd®@nsin and HC-12a,0Z-12, and other refrigerants containing butane, propane,
surroundingstates, for use as a refrigerant in mobile air conditioning mixtures of butane and propane, or other gaseous hydrocarbons,
systems. posea serious risk to public health and safety when sold for use as

(3) HC-12a is a highly flammable substance, as defined by therefrigerantsin mobile air conditioners. At this time, the public
AmericanSociety of Bstingand Materials (ASTM) standard test healthand safety can only be protected by keeping these products
procedurefor refrigerants, the American Society feating out of the channels of commerce in this state. The department can
Refrigeratingand Air Conditioning Engineers (ASHRAE), and andhsl?_quld ﬁdoml rulfes, uhnderdss. 9.3'0z.(1) and 100.37(2), Stats.,
Underwriter’s Laboratories. Use of HC—-12a or its predecessor Prohibitingthe sale of such products in this state.
0Z-12,in mobile air conditioning systems is inconsistent with (8) Pending the adoption of rules according normal
standardsadopted by the Society of Automotive Engineers. administrativerulemaking procedures, it is necessary to adopt
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emergencyules under s. 227.24, Stats., to protect the public health,
safetyand welfare.

Publication Date: October 9, 1996
October 9, 1996
March 8, 1997
November 15, 1996

May 6, 1997

Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Departmentof Commerce

Rulesadopted repealingh. DOD 13and creatingh. Comm
113 relating to the annual allocation of volume cap.

Finding of Emergency

The Department of Commerce finds that an egaacy exists and
thatrule is necessary for the immediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
theemegency is:

Historically, s. 560.032, Stats. has been interpreted by the
legislature and certain legislative attorneys pwovide that the
annualallocation for the distribution of volume cap established by
the Department of Commerce expirestla end of each calendar
year. To comply with this interpretation, tHi2epartment is required
to repeal and recreate the volume cap rule annud@lhe proposed
permanentule for 1997 is in process. ithout this emegency rule,
which is efective upon publication in the fifial state newspaper
andfiling with the Secretary of State and Revisor of Statutes, there
will be several months during whichi¥¢onsin will be unable to
takeadvantage of the approximately $260 milliorvofume cap and
thusrisk losing the jobs and investment that would be created by
Wisconsin businesses that otherwise would make usethef
federally subsidized financing during theeriod. Adoption of the
rule will insure that there is no gap in the use of this development tool
andthat the jobs and investment occur

December 30, 1996
December 30, 1996
May 29, 1997
February 13, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Departmentof Corrections

Rules adopted creating. DOC 309.05 (2)(d)relating to
inmatemail.

Finding of Emergency

The Department of Corrections finds amegency exists and
thata rule is necessary for temediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
theemegency is:

Wisconsinstate prison inmatesutgoing mail is generally not
reviewedor censored. Inmates have used mail to:

1. Contact the victims of their crimes, which has caused severe
emotionaldistress;

2. Threaten andharass elected fifials, law enforcement
officers, and other persons; and
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3. Defraud mail order and other businesses.

Since November 1, 1993, pursuant to Internal Management
Procedurgf35, the department has stamped outgoing inmate mail to
indicate that the mail was serfitom the Wsconsin state prison
system. IMP #35 was adopted to protect victims of crime, the
public, and businesses from inmate harassment and fraud.

The Wisconsin Court of Appeals ruled in an unpublished
decisionthatIMP #35 had to be promulgated as an administrative
rule.

In orderto protect the public welfare of the state, it is necessary
for the department to adopt tf@lowing emegency rule to ensure
thatvictims of crime are not furthetictimized by inmate mail, that
membersof the public are not threatened loarassed, and that
businesseare not defrauded.

Publication Date: August 15, 1996
August 15, 1996
January 12, 1997
January 10, 13 & 14, 1997

May 10, 1997

Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Management, Policy and Budget, Chs. HSS 1--)

Rulesadopted revisingh. HSS 1 relating to parental liability
for the cosbf care for children in court—ordered substitute
care.

Exemption From Finding of Emergency

TheLegislature in s. 9126 (2pf 1993 Ws. Act 481 directed the
Departmentto promulgate rules required under s. 46.25 (9) (b),
Stats. by using emeagency rulemaking procedures but exempted the
Departmenfrom the requirement under s. 227.24 (1) and (3), Stats.,
to make a finding of emgency.

Analysis

Section 46.10 (14) (b), Stats., as created 8§3Wis. Act 481,
requiresthat parental support faourt—-ordered placements under
s. 48.345 Stats., for children found to be in need of protection or
servicesand s. 938.183 (2), 938.34, 938.345 or 938.357, Stats.,
youth adjudged delinquent, bestablished according to the child
supportpercentage of income standard in ch. HSS 80sadd.25
(9) (b), Stats., as created byidNAct 481, directs the Department to
promulgaterules, separate from ch. HSS 80, hoe application of
the child support percentage of income standard to court-ordered
substitutecare cases. Theles are to take into account the needs of
any person, including dependent childmher than the child going
into care, whom either parent lisgally obligated to support. The
rules proposed here will address these and other issues related to
supportfor children in court-ordered substitute care.

This order creates s. HSS 1.07 relating to parental support for
childrenin court-ordered substitutare and makes related changes
in ss. HSS 1.01 to 1.06. Howeyéra child in care has income or
assets,the payment requirements will continue to be assessed
accordingto s. HSS 1.03.

Publication Date: January 22, 1997

Effective Date: January 22, 1997
Expiration Date: June 21, 1997

Hearing Date: April 8, 1997
[See Notice this Register]
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preservatiorof the publicpeace, health, safety or welfare. The facts
constitutingthe emegency are as follows:

Exposureto leadin paint, dust or soil is known to have both short
. . term andlong term deleterious fefcts on the health of children,
Health and Family Services causing learning disabilities, decreased growth, hyperactivity
(Health, Chs. HSS 110--) impaired hearing, brain damage, amyen death. Occupational
exposurdn adults may result in damage to the kidneys, the central
) ] nervoussystem in general, and the brain in particuderd to the
1. Rules adopted creatingch. HFS 125 relating to reproductivesystem. Children born of a parent who has been
do—not-resuscitatbracelets to alert enggncy health exposedto excessive levels of lead are more likely to hivth

EMERGENCY RULES NOW IN EFFECT (2)

carepersonnel. defectsmental retardation or behavioral disorders, or to die during
thefirst year of childhood. About one child in six has a levdéafl
Finding of Emergency in the blood that exceeds the threshold for risk.

A residential dwelling or other building bullefore 1978 may
containlead— based paintWhen lead—based paint on surfaces like
walls, ceilings, windows, woodwork and floors is broken, sanded or

The Department of Health and Family Servidexds that an
emergencyexists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety orgcrapediown to dust and chips, the living environment can become
welfare. The facts constituting the engency are as follows: a source of poisoning for occupants. When it becomes necessary or

A recent session 1gu995 Ws. Act 200, created ss. 154.17 to desirable to identify lead hazards in order to determine the
154.29,Stats., relating to a do—not-resuscitate (DNR) order written appropriate method of hazard reduction abatement, it is
by the attendingphysician for a patient who requests the order and imperativethat persons wherovide lead hazard evaluation and
who has a terminal condition ermedical condition such that, if the  other lead management servicég properly trained to ensure
patientwereto sufer cardiac or pulmonary failure, resuscitation accuratelead inspectioror assessment results. A reliable lead
would be unsuccessful or would cause significant physical pain or inspection or assessment isecessary to ensure a lead-safe
harmthat would outweigh the possibility of successful restoration environmentfor building occupants, especialthildren under the
of the function for an indefinite period of time. A DNR order directs age of six, who are the most vulnerable populatiofected by
emergencyhealth care personnel not to attempt cardiopulmonary lead—basegaint and lead- contaminated dust and soil.

resuscitatioron a patient for whom the order is issifdtiat person Under s. 254.176, Stats., the Department may estataisiing
suffers cardiac or respiratory arresEmegency health care  gnq certification requirements for any person who performs or
personnelwill know if there is a do—not-resuscitate order ifeef supervisesead hazard reduction or lead management. In addition,

if the patient has ohis or her wrist a do-not-resuscitate bracelet g 254 178, Statsstates that no person may advertise or conduct a
which has been &ked there by the patiestattending physician or  training coursein lead hazard reduction or lead management that is
at the direction of the patiest'attending physician. Engancy representeds qualifying persons for statertification unless the
healthcare personnel aexpected to follow a do—-not-resuscitate o, rseis accredited by the Department.
orderunless the patient revokes theder the bracelet appears to .

: : : In1 ,the D rtmegteat h. HSS 163,i8VAdm. Code,
havebeen tampered with or the patient is known to be pregnant. Certific%?i%n feor el?:ad e:bg?eﬁ?e(r:lt vl Other L ondarard

Section154.19 (3) (a), Stats., creatleg Ws. Act 200, permits  Reduction, to regulate the training and certification of lead
the Department to establish procedures by rule for gemeyhealth abatement workers and supervisors and to accredit the
carepersonnel to use ifollowing do-not-resuscitate orders, and  correspondingtraining courses. Rules were needed nbeet
s. 154.27, Stats., as created by i Act 200, requires the  ejigibility requirements for a $6 million federal Department of
Departmento establish by rule uniform standard for the size, color  Housingand Urban Development (HUD) grant to fund lead hazard

anddesign of do-not-resuscitate bracelets. reductionin low and moderate income housing where children
Theserules are being published by emency order because underthe age of six are found to have elevated blood lead levels.
while most Ws. Act 200 provisions have takenfedft and Development of rules for training and certifyinglead

do—r)pt—resuscitaterdgrs are being written for patients who are management professionals, including lead inspectorsisk
qualified, as defined in s. 154.17 (4), Stats., as created isy W assessors,and project designers, and for accrediting the
Act 200,and request the ordevithout rules that establish a uniform  correspondingourses, was postponed pendingplication of U.S.
standardor the bracelets the Department cannot approve bracelets Environmental Protection Agency (ER) lead training and

If the bracelet is not approved by the Departmiéntannot be  certificationregulations. Initially expected in June 1994, thes& EP
affixed. In the absencef a DNR bracelet on the wrist of a person in regulationswere not published until August 29, 1996.

cardiac or respiratory arrest, engamcy health care personnel Sincemost lead management wak date has been associated
ordinarily cannot know that a DNR order is irfeft, and so must i elevated blood lead level investigations conducted by state and
initiate cardiopulmonary resuscitation which in some cases will local government employes who received appropriate training from
contravenea DNR order EPA regional leadraining centers, the delay in lead management
The rules establish a uniform standard for do-not-resuscitate ruleswas not a health hazard. The creation of the prinafeection
braceletsand a procedure for engemcy medicaltechnicians and risk assessment service market resulting from new federal
(EMTs), first responders and engency health care facilty = HUD/EPA disclosureregulations, howeveposes a health hazard if

personneto use in following do—not-resuscitate orders. thatmarket is not properly regulated.
Publication Date: January 18, 1997 Joint HUD/ERA regulations (24 CFR PaB5 a_nd 40 CFR Part
Effective Date: January 18, 1997 745) now require that landlords ahdme sellers disclose the known
' ' presenceof lead in rental units and homes being sold. These
Expiration Date: June 17, 1997 regulationstook efect September 6, 1996, for owners of mibran
Hearing Date: March 19, 1997 four dwelling units and Decembé&r, 1996, for owners of four or
fewerdwelling units. In addition, a home buyeraitowed 10 days
2. Rules adopted revisingch. HSS 163 relating to to obtain a lead inspection or risk assessment before final obligation
certification for lead abatement work andead 0 Purchase ahome under a signeféra purchase.
managemeructivities. Due to the lack of state—accredited training courses and

state—certifiedead management professionals to fill the demand,
AT leadmanagement services are beirfgrefd by persons who may not
Finding of Emergency possessppropriate education, experience or training. Unqualified
The Department of Health and Family Servidexds that an lead inspectors and risk assessors can have an adfecs@efthe
emergencyexists and rulesare necessary for the immediate state’'sresidential marketplace. Based on an inaccurate inspection,
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amortgage company could deaynortgage loan, a home sale could
fall through, or a propertgwner could expend lge sums of money
for unnecessary lead abatement actions. Even worse, the dfealth
childrenmay be jeopardized by erroneous findings éhatd hazard

is not present, which can result in improper handlinigaéi-based
paintmaterials.

HUD recently announced it was awarding the StaW#is€onsin
andthe City of Milwaukee additional lead hazard reduction grants
totaling over $6.5 million. The grants require that money be
disbursed only for lead-based painactivities performed by

WISCONSIN ADMINISTRATIVE REGISTER No. 495
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includesa provision limiting the amount of time an individual may
receive AFDC benefits, W-2 employment position benefits or a
combinationthereof. Under s. 49.145 (2) (n), Stats., as created by
1995Wis. Act 289, the total number of months in which an adult has
actively participated in the Job Opportunitiemd Basic Skills
(JOBS)program under s. 49.193, Stats., or has participated in a W-2
employmentposition or both may not exceed 60 months. The
monthsneed not b&onsecutive. Extensions to the 60 month time
limit may be granted only in unusual circumstances in accordance
with rules promulgated by the Department. Section 49.14(bj?2)

state—certifiechersons who have completed state- accredited leadStats..as created by 1995iV Act 289, provides that a federal

training courses. Since Mtonsin does not yet certiflead
inspectors,risk assessorspr project designers, grant mandates
cannotbe fully met, which could lead to funding fiiulties and
delayvital abatement activities.

This emegency order amends ch. HS$63 to require
accreditationof lead inspectorrisk assessor and project designer
training courses and, beginning April 1997, certification of lead
inspectors, risk assessors and project designers.atfdition,
referencesto "lead abatement or HUD-funded lead hazard

waiveris granted or federal legislation is enacted, the Department
may begin to implement the W-2 program no sooner than July 1,
1996.Participation in JOBS under49.193, Stats., begins to count
towardthe 60—month limit beginning on October 1, 1996.

The federal Personal Responsibility andoMy/ Opportunity
ReconciliationAct of 1996 (FL. 104-193) was signedto law by
PresidentClinton on August 22, 1996. It creates themporary
Assistancdor Needy Families (ANF) program which proves that
a state may not use any part of tHeNF grant to provide assistance

reduction” have been changed to add lead management servicedl© @ family that includes an adult who has received assistance for 60

The order also adds accreditation and certification fees.

Theserule changes are being publisheddmgegency order to
ensure,through Department certification and accreditation, that
persons providing lead management services, includiegd
inspectionsyisk assessments and projdesign, are appropriately
trainedand qualified.

Publishingthese rules as engemcy rules also enables the State
of Wisconsin and the City of Milwaukee to implement the federal
grants which require that only trained and certified lead
professionalsperform lead hazard evaluations and lead hazard
reductionand abatement.

February 18, 1997
February 18, 1997
July 18, 1997
March 18, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Health & Social Services
(Economic Support, Chs. HSS 200-)

Rulesadopted creating. HSS 201.135e¢lating to time limits
on benefits for AFDC recipients participating in the JOBS
program.

Exemption From Finding of Emergency

The Legislature in s. 275 (3) of 1995i%VAct 289 directed the
Departmento promulgate the rule required under s. 49.145 (2) (n),
stats.,as created by W. Act 289, by using emgencyrulemaking
proceduredut without having to make a finding of emency.The
rule will take efect on October 1, 1996.

Analysis Prepared by the Department of
Workforce Development

Under the Aid to Families withDependent Children (AFDC)
programan individual may apply and be determined eligible for
AFDC benefits with no regard to whether the individuels
receivedbenefits in the past or the number of months an individual
may have already received benefitsisébnsinWorks (W-2), the
replacemenprogram for AFDC, as created by 199%WAct 289,

months,whether consecutive or not, under a state program funded
by the TANF block grant.Wisconsin submitted its ANF Block
Grant State Plarto the Federal Administration for Children and
Familieson August 22, 1996. The Departmerill implement time
limits October 1, 1996, for AFDC recipients who are actively
participating in the JobOpportunities and Basic Skills (JOBS)
Training Program. Implementation of the time limits is part of the
continuingtransition from AFDC to the W-2 program. W-2 will be
implementedstatewide in September 1997.

Time limits reinforce the idea that AFDC is a temporary support
for families, rather than a long—term source of incomisc@hsin’s
Work Not Welfare (WNW) demonstratiorproject which is
operatingin Fond du Lac and Pierce Counties, has showrtithat
limits create a sense of gancy for families to actively seek
alternativesto AFDC. Time limits stress mutual responsibility:
governmentprovides support and services designed to promote
employmentand participants who are able must prepare for and
enteremployment.

The rule defines the term “actively participating” in the JOBS
programand includes criteria county dribal economic support
agencywould use to determine whether an extension of the 60
monthtime limit should be granted. The Departmtéins the right
to review an economicsupport agencyg’ decisions related to
extensions.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

September 30, 1996
October 1, 1996
February 28, 1997
November 19, 1996
April 28, 1997

EMERGENCY RULES NOW IN EFFECT (2)

Commissionermf Insurance

1. Rule adopted revising. Ins 18.07 (5) (b) relating to a
decreasein 1996-97 premium rates for the health
insuranceaisk—sharing plan.

Exemption From Finding of Emergency

Pursuantto s. 619.14 (5) (e), Stats., the commissioner is not
required to make a finding of an emency to promulgate this
emergencyule.
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1996-97 Pemium Adjustments The proposed rule lists a number ofjanizations the department
The Commissioner of Insurance, based on the recommendatiorS familiar with as being interested in endangered and threatened
of the Health Insurance Risk—Sha’ring Plan (“HIRSP") board, is species;a notification procedure to be used to notify them, and
requiredto set the annual premiums by rule. The rates must bethers.of a proposed taking; and a public comment procedure to be
calculated in accordance with generally accepted actuarial USed for consideration of public comments. The nofification
principles and mustbe set at 60% of HIRS®'operating and procedures not I|r_n_|ted_ to mail dlstnbutlorbyt is broad to allow
administrativecosts. This rule adjusts the premium ratestfer otherforms of notification, such as electronic mail.
period of October 1, 1996 through June 30, 1997, based apon Publication Date: November 18, 1996
recalculationof costs and subsidy payments for the 1996-1997 . .
fiscal year This adjustment represents a 12% reduction in premium Effective Date: November 18, 1996

paymentsfor the both the non-subsidized major mediaad Expiration Date: See section 12m, 1996 W is. Act 296
medicareplans for person under age 65. The rates for low-income Hearing Date: January 14, 1997
persongentitled to a premium reduction undehs 18.07 (5) (b) are
not affected. 2. Rulesadopted revisinghs. NR 25and26, relating to the
Publication Date: September 4, 1996 Lake Superior fisheries management plan.
Effective Date: October 1, 1996 .

- Finding of Emergency
Expiration Date: February 28, 1997 ] )
Hearing Date: November 8, 1996 The waters of Lake Superior were not paft the extensive

off-reservatiortreaty rights litigation known as the@igt caseThe
Extension Through: April 28, 1997 partiesstipulated that the Lake Superior rights would be dealt with,
to the extent possible, by agreement rather than litigation. This rule

2. A rule adopted creating Ins 3.46 (18)relating to the representsthe implementation of the most recent agreement

to comply with theterms of the agreement, the State must change its

o quotasand commercial fishing regulations at the earlpEstsible
Finding of Emergency date.In accordance with the agreement, the Bands hiready
madethesechanges. Failure of the State to do so will not only
deprivestate fishers of the increased harvest opporturtiagable
under the agreement, but could also jeopardize the agreement,
puttingthe entire Lake Superior fishery at risk of litigation.

The Commissioner of Insurance finds that an ayeacy exists
andthat a rule is necessary for the immediate preservation of the
public peace, health, safetypr welfare. Facts constituting the
emergencyare as follows:

The recently passed federal “Kassebaum-Kennedy” R Publication Date: November 18, 1996
104-191 set certain standards for allowing favorabletteatment Effective Date: November 28, 1996
of long term care insurance policieShe existing Wsconsin Expiration Date: April 27, 1997

administrativerules pertaining to long term care do not meet these
criteria and require changes. These changes will allow tax
deductiblelong term care insurance policies to be sold tecdhsin
residentsas soon as possible.

Hearing Date: December 17, 1996

Publication Date: December 20, 1996
Effective Date: January 1, 1997 EMERGENCY RULES NOW IN EFFECT
Expiration Date: May 31, 1997

Public Instruction

Rulesadopted revisingh. PI 35 relating to the Milwaukee
privateschool choice program.

EMERGENCY RULES NOW IN EFFECT (2) Finding of Emergency

Natural Resources The Department of Public Instruction finds an egesrcy exists
. andthat a rule is necessary for the immediate preservation of the
(Fish, Game, etc., Chs. NR 1--) public welfare. A statement of the facts constitutingetheegency
is:
1. Ruleadopted creating. NR 27.07 relating to notice of In his ruling, efective August 15, 1996, Judge Higginbotham

prohibitedthe expansion of the Milwaukee private school choice
programto religious private schools provided for under 1995.W
Act 27. On January 15, 1997, Judge Higginbotham determined that
all other stipulations under the Act are allowed to continue until June

receipt of an application to incidentally take an
endangeredr threatened species.

Exemption From Finding of Emergency 1997. At that time all of the provisions under the Act are suspended
) . andthe program reverts to previous statutory language.
1995 Wis. Act 296 establishes authority the department of . . L
natural resources to considepplications for and issue permits Sincethe provisions under the Act (except for fiaticipation

authorizing the incidental take of an endangered or threatened Of religious schools) are to be implemented for the remainder of the
specieswhile a persons engaged in an otherwise lawful activity ~+1996-97school yearrules must be in place as soon as possible in
Section29.415 (6m) (e), Stats., as created, requires the departmen?rder to establish uniform financial ‘accounting standards and
to establish by administrative rule a list ofanizations, including inancial audit requirements required dfe participating private
nonprofitconservation groups, that have a professional, scientific or SC00ISas provided for under the Act. The requirements established
academidnterestin endangered species or in threatened species.Underthis rule have been discussed with rvate schools and
That provision further provides that the department then give initial indications reflect an acceptance of these provisions.
notification of proposedakings under that subsection of the statutes  Since the private school choice program has ybeteviewed

to those ayanizations and establish a procedure for receipt of public by the Court of Appeals and possibly the Supreme Court, only
commenton the proposed taking. emergencyrules will be promulgated at this time in order to
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implementthe provisions under the Act through the end of the Finding of Emergency
1996-97school year Permanent rules will be developed when

judicial review is finalized. The Department of \Wrkforce Development finds that an

emergencyexists and thaa rule is necessary for the immediate

Publication Date: February 19, 1997 preservationof the public peace, health, safety and welfare. A
Effective Date: February 19, 1997 statemenbf the facts constituting the emgency is:
Expiration Date: July 19, 1997 The Governor has directed the Child Car@tihg Group to

' ) analyzethe impact that the federal legislation will have on cbélde
Hearing Date: April 1, 1997

S i in Wisconsin and on the MtonsinWorks program, and to analyze
[See Notice this Register] andidentify efective methods and funding sourd¢esncrease child
careoptions and expand the availabilitf/afordable child care. The
Governorhas approved a new schedule for child care copayments
andthis rule places the new schedule into operation. The use of an
emergencyrule allows the implementation dfie new schedule

EMERGENCY RULES NOW IN EFFECT (2) immediately.

T tati Publication Date: December 30, 1996
ransportation Effective Date: December 30, 1996
1. Rulesadopted revisingh. Trans 76 relating to general ~ EXPiration Date: May 29, 1997

transportatioraids. 2. Ruleswere adopted creatingh. DWD 12 relating to

- WisconsinWorks program.
Finding of Emergency

The Department of fansportation finds that an ergency exists ~ EXe€mption From Finding of Emergency

for the following reason: IiBchoolway fansp. Co.v. Division of The Legislature in s.275(3) of 1995i8V Act 289 permitted the
Motor \ehicles 72 Ws. 2d 223 (1976), a changed interpretation of Departmentto promulgate the rules required under ss. 49.143 to
a statute was held to be a rule. The interpretation is being 49.157, Stats., as created by Act 289, by using em®ecy

administerecas law and the Department will rely upon it to make rylemakingprocedures but without having to make a findafg
aidspayments. This interpretation is in direct contrast to the manneremergency.

in which the statute was previously administered by the Department.

Therefor, the Department must promulgate the changed Anglysis Prepared by the Department of
interpretationas a rule oit is invalid. In order to make the change

in time to implement it for aidestimates and payment purposes, the Workforce Development

Departmentmust promulgate this interpretatias an emeency WisconsinWorks (W-2), the replacement program for the #id
rule. Families with Dependent Children (AFDC) program, is based
ot ) squarelyon work. Rather thanfefring welfare checks to those who

Publicat Date: October 25, 1996 S

. 'C_a on ate ctober do not work, as AFDC does currenti/—2 ofers participants the
Effective Date: October 25, 1996 opportunityto move into the work world and becosef-suficient
Expiration Date: March 24, 1997 throughemployment.
Hearing Date: December 16, 1996 Theserules provide the administratifeamework under which

the Department will implement a W-2 pilot program in two
2_ Rules adopted rev|s|ngch Trans ]17, relat|ng to CQUntieS,FQnd du Lac and Piercef@ftive March 1, 1997 As the
occupationatiriver's license. pilot counties for the Wk Not Welfare program which began
January 1, 1995, these two counties have had experience in
. implementingmajor welfare reform &rts. The W-2 program
Finding of Emergency includes work opportunities, job access loans, education and

1995 Wis. Act 269rewrote state law regarding the issuance of training activities to enhance employabilityintensive case
occupationallicenses. That Act goes intofedt on November 1, ~ Managementchild care and child support enforcement and other

1996.Absent this emeency rule making, the Department viéltk employmentsupports such as transportation assistance and access
rule authority necessarp administer the new lawhis emegency to health care services under the Medical Assistance program.
rule will permit the Department to isseecupational licenses until WisconsinWorks (W-2) was authorized through enactment of

the permanent rule establishing procedures for issuing occupationall995Wis. Act 289 which GovernaFhompson signed into law on
licensesare in place. Therefore, the Department i@riportation April 25, 1996. Under s.49.141(2)(b), Staifa federal waiver is
finds that an emeency exists and that the rule is necessary granted or federal legislation is enacted, the Department of
Workforce Development could begin to implement W-2samner

PUb”C_ation Date: November 1, 1996 than July 1, 1996and must fully implement the W—2 program
Effective Date: November 1, 1996 statewidein September 1997. The federal Personal Responsibility
Expiration Date: March 31, 1997 andWork Opportunity Reconciliation Act df996 (FL. 104-193)
Hearing Date: November 26, 1996 wassigned into law on August 22, 1996. It creates #mafdorary

Assistancefor Needy Familie{TANF) program which ends the
entitlementprogram underifle IV-A of the Social Security Act and
createsablock grant program under which states receive monies to
provide cash and otheenefits to help needy families support their
childrenwhile at the same time requiring families to participate in
EMERGENCY RULES NOW IN EFFECT (2) work program activities which will help them become
self-sufficient. In general, a state may not use any part of AFT
Workforce Development grantto provide assistance to a family for more than 60 months.

(Economic Support, Chs. DWD 1 1-59) Statesmust ensure, under sectiofi4lof PL. 104-193, that
familieswho meet the AFDC eligibility requirements irfexft on
) July 16, 1996, have access to Medical Assistancéscalsin has
1. Rulesadopted renumberirgpbch. VII of ch. HSS 5%nd not yet obtained the necessary waivers or federal legislation that
creatings. DWD 56.08§ relating to the administration of  would allow the implementationf the W-2 health plan. Therefore,
child care funds and required parent copayments. W-2 participants who meet the July 16, 1996, AFDC eligibility
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_requiremer_ltsnr are (_eli_gible_under s.49.46 or 49.47, Stats., and the Finding of Emergency

implementing administrative rules, Chs. HFS 101-108, .

administeredy the Department of Health and Family Services, may __1he Department of \brkforce Development finds that an

applyand be determined eligible for Medical Assistance. emergencyexists and thaa rule is necessary for the immediate
UnderW-2, there will be a place for everyone who is willing to preservationof the public peace, health, safety and welfare. A

e ; . ! = statemenof the facts constituting the ergency is:
work to their ability The program is available to parents with minor . ) .
children, low assets and low income who need assistance in,__1heminimum wage set by federal law will be raised to $4.75 per
becomingself-suficient through employmentThe W-2 program houreffective October 1, 1996.he federal minimum wage covers
providescash benefits only for those individuals who participate in Manybut not all of the employers and employes in the state, and it
W-2 employment and training activities. W-agencies have the IS not always easy for a particular employer to knoiti covered
option, for participants in a community service job or a transitional PY State or federal lawf the state did not act quicklp adjust its
placementfo aggregate education and training hours for approved Minimumwage rules in response to the change in federahtamy
programsto allow an individual to participate in education and €mployersand employes would be subjected to confusiod
training activitiesfor more than 10 or 12 hours per week within the Uncertaintyin the calculation and payment of wages.
first fevy mon_ths of participation. Each eligible W-2 applicant will  publication Date: August 28, 1996
meetwith a Financial and Employment Planner (FEP) who will help

theindividual develop a self-sfifiency planand determine their Eﬁe_C“V,e Date: October 1, 1996
placeon the W-2 employment laddeThe ladder consists of four ~ Expiration Date: February 28, 1997
levelsof employment options, in order of preferenceisubsidized Hearing Date: December 17, 1996
employment;subsidizedemployment through a trial job for those  gytension Through: April 28, 1997

participants who neenhinimal assistance but where unsubsidized
employmentis not available; a community service job for those
participantswho need to practice work habits and skills necessary
to move into unsubsidized employment; and transitipiedement

for those unable to perform independent, self-sustaining work. EMERGENCY RULES NOW IN EFFECT

Individuals placed in a trial job will receive wages froan

employer. Individuals placed in a community service job will

receive a monthly benefit of $555 and individuals placed in a Workforce Development
transitionalplacement will receive a monthbenefit of $518. W-2 (Wage Rates, Chs. ILHR 290-294)
participants are limited to 24months in a single subsidized
employmentposition category Extensions may be granted on a
limited basis when local labor market conditioqseclude
opportunitiesor when the participant has significant barriers which
preventhim or her from obtaining unsubsidized employment. Child
careis available for those individuals who haskgldren under the e
ageof 13 and need child care in order to work or participate in a w-2 Finding of Emergency

employmentposition. The W-2 program will be administered by The Department of \orkforce Development finds that an
contractedagencies which may include countietyal agencies and  gmergencyexists and that rules are necessary for the immediate
privateagencies in geographic areas determined by the Departmempreservationof the public peace, health, safety and welfare. A

statemenbf the facts constituting the ergency is:

Theseare the rules for implementation of thesgbnsin Vérks 1995Wis. Act 213 made a number of major chanigethe laws
program. The rulesinclude eligibility requirements for those \yhich require the department tetermine prevailing wage rates for
individualsapplying for a W-2 employment position or chire, stateand local public works projects. In place afcase—by-case
time—limited benefits for participants in W-2 employment jnyestigations,the Department oforkforce Development is
positions,good cause fofailure or refusal to participate in W-2  yaqiredto conduct an annual survey of employers and issue
employmentpositions or other required employment and training  prevailingwage rataleterminations for all trades or occupations in
activities, how sanctions are applied ftailure to meet the W-2 5151635 of the state throughout the year based on the survey data.
employment position participation requirements, and school  1pe statutes also provide that members of the public, employers,
attendancerequirements undethe Learnfare program for the  |oca| governmental units and state agencies may ask the BWD
childrenof W-2 employment position participants. review prevailing wage rate determinations under a number of

Rules adopted revisingch. ILHR 290, relating to the
determinationof prevailing wage rates for workers
employedon state or local public works projects.

Publication Date: March 1, 1997 specifiedcircumstances.
Effective Date: March 1, 1997 This emegency rule establishes deadline and appeal criteria for
Expiration Date: July 29, 1997 the process that will be used to compile the 1996 survey results and

considemrequests for reviewlhe use of an emgencyrule for this
purpose will benefit the public, employers local governments units
and state agencies by giving them clear information as to the
procedureso be followed, and it will also help the DWD to meet the

EMERGENCY RULES NOW IN EFFECT statutory requirement that prevailing wage rates be compiled and
issuedpromptly

Workforce Development Publication Date: December 11, 1996

(Labor Standards, Chs. ILHR 270-279) Effective Date: December 11, 1996
Expiration Date: May 10, 1997

Rules adopted revisingch. ILHR 272, relating to the Hearing Date: March 31, 1997

minimumwage. [See Notice this Register]
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STATEMENTS OF SCOPE OF PROPOSED RULES

Transportation Descriptionof existing policieselevant to the rule and of new
policiesproposed to béncluded in the rule, and an analysis of policy
Subject: alternatives:
Ch. Trans 29 - Relating to accommodating utility facilities on Emergencyrule s. DWD 1.135, relating to lifetime limits on
state—ownedhilroad corridors. participationin the Job Opportunities and Basic Skills (JOBS)
Description of policy issues: programor a Wsconsin Vérks (W-2) employment position or a

combinatiorthereof, became fefctive on October 1, 1996.

1995 Wis. Act 289 requires the Departmetd define the
following through administrative rule:

Description of the objective of the rule:

This is a proposal to amend ch.rafs 29, relatingto
accommodatingtility facilities on state—owned railroad corridors.

The rule proposes to clarify ambiguous sectiaisthe rule 1. Certification and training requirements for financial and
removeunused sections, and update other sections dealing with: ~ €MPloymenplanners;
e Relationship with ch. PSC 132 2. Information to be requested by the W-2 administrative
) agencyin order to determine eligibility;

3. The form in which information requestédm the W-2
agencymust be provided to the Department;

® \When the review period begins
® Recent developments in industry specifications

® Reviewtimelines with DOTRailroad, and fansit Commission 4. Additional eligibility criteria and specificationgor

® Unusedsections of the rule administeringsuch criteria;

Descriptionof existing policieselevant to the rule and of new 5. Cooperation with child support (paternity establishment and
policiesproposed to béncluded in the rule, and an analysis of policy  obtaining support payments) to be in accordance with federal law and
alternatives: regulations;

Sincethe creation of ch. PSC 132fesftive 2-1-96, there has 6. Criteria that armployer providing a W-2 employment
beensome confusion as to which rule, and which specifications,apply positionmust meet in order to employ a W-2 participant in a trial job,
to crossings of railroad tracks on State—owned corridors. communityservice job or a W-2 transitional placement;

Interpretatioras towhen the review period begins is somewhat 7. Satisfactory searchfets for unsubsidized employment;
unclear. The Departmerihtends to clarify when an acceptable permit . o .’
is received. 8. Training activities that a W-2 agency may require a

. - articipanin a W—-2 employment position to engages part of the
Currently,several sections of the rule have never been utilized. P P pioy P gages p

: . A : articipant'sparticipation requirement;
The Department intends to review these sections possible P P p_ ) P q T o B
removal. 9. Permissible education and training activities for participants

. . . . . in community service jobs;

Therailroad industry recommendgopm time to time, allowing o N o
newmaterial to be useoh installations. The Department intends to 10. Whatmental health activities\&~2 transition participant
review current American Railwagngineering Association (AREA) ~ maybe required to participate in;

Manualrecommendations, and also to look at possible changes to 11. Terms of job access loans;
permitstreamlining the material specification sections.

Somecurrent highway specifications may apply to this rule. The
Department will review and see if any of the highway specifications

12. Good cause for:
p> Nonparticipation;

(covering utility installations) are applicable here. p Failure to appear for an interview with a prospective
Statutory authority for the rule: employer;
SS. 85.02, 85.08, 85.09 and 85.15, Stats. , P> Failureto appear for an assigned W-2 transition activity;
Estimatesof the amountof time that state employes will spend P Leaving appropriate employment or training;
developingthe rule and of other resoucces necessary to develop 13. Reasonablpromptness for acting upon application for a
the rule: W-2 employment position;

It is estimated that state employes will spend 300 hours completing 14. What constitutes failure to pay th&/-2 health plan
the rule. This includes researdnaftingand hearing from the public.  premiumin a timely manner;

15. Eligibility criteria related to a W-2 chilchre subsidy; and

WorkforceDeveIopment 16. Policies and procedures for administering trial job

Subject: overpaymentand for overpayments caused by intentional program
Ch. DWD 12 - Relating to Wgconsin Wrks (W2), under violations. _

ss. 49.141hrough 49.161, Stats., as created by 1985 ¢t 289. Statutory authority for the rule:
Description of policy issues: SS. 49.141through 49.161, Stats., as created by 199%.W
Description of the objective of the rule: Act 289.
The purpose ofthe Wsconsin Vérks (W-2) program is to Estimatesof the amountof time that state employes will spend

eliminatecash and health care entitlements provided under the currenflévelopingthe rule and of other resouces necessary to develop
AFDC and Medical Assistance programs and require recipients of the rule:

public assistance to work in unsubsidized employment or in |t is estimated that no more than four stameployes will be
government-subsidizettial jobs and community service jobs. extensivelyinvolvedin developing the rule, and for each of these
Individualswho are incapacitated could be assigned to transitional employeshe amount of time spent on the rule will be between 20 and
placementsvith more limited work requirement&.he program will 40 hours.

alsoestablish lifetime limits for the receipt of benefits.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Commerce
Rule Submittal Date

On February 28, 1997, the Department of Commerce submitted

proposed ch. CommlB to the Visconsin Legislative Council
AdministrativeRules Clearinghouse.

Analysis

The subject matter of the proposed ch. Conirklates to annual
allocation of volume cap on tax—exempt bonds for 1998.
Agency Procedure for Promulgation

Public hearing is required under s. 227.16 (1), Stats., andbwill
scheduledt a later date.

Contact Person
If you have questions regarding this rule, you may contact:

Thomas M. Bylor, Deputy Secretary
Telephone (608) 266-1018

Corrections

Rule Submittal Date

On February 26, 1997, the Department of Correctisuismitted
proposecth. DOC 314 to the Wconsin Legislative Council Sfaf

Analysis

ContactPerson

Deborah Rchlowski
Telephone (608) 266-8426

Regulation & Licensing

Rule Submittal Date

On February 17, 1997, the Department of Regulation & Licensing
submitteda proposed rule to thé/isconsin Legislative Council
AdministrativeRules Clearinghouse.

Analysis

Thisrule proposal contains many amendmentsctiig chsRL 100

to 105 and 10 to 116, relating to the titles of the chapters of the current
rules,the statutory authority for each chapterd to the form, style,

placementclarity, grammarpunctuatiorand plain language of the
currentrules.

The following sections, howevercontain changes of aore
substantivenature:

Sections 4, 6 and 45 create new definitions in chsl®Land 10.
Definitions for the following words are proposed: “amatgur
“second,™sparring” and “professional.”

Sectionsl4 and 54 require clubs or promoters who cancel a show to
not only notify the Department, as in the current rules, but to also
notify the members of the media whom the club or promoter initially
notified about the show

Sections33 and 69 amend and clarify the procedures which must be
followed by the referee when a boxer receives a low.blow

The subject matter of the proposed ch. DOC 314 relates to mentalSections37 and 73 amend the current rules relating to the types

healthtreatment for inmates.

Agency Procedure for Promulgation

Public hearing is required under s. 227.16 (1), Stats., andbwill
scheduledat a later date. Theganizational unit that is primarily
responsibldor promulgation of the rule is the Division of Adult
Institutions.

ContactPerson

Deborah Rchlowski
Telephone (608) 266-8426

Corrections

Rule Submittal Date

On March 3, 1997, the Department of Corrections submitted
proposecth. DOC 31 to the Wsconsin Legislative Council Sfaf
Analysis

The subject matterof the proposed ch. DOC Bilrelates to
observatiorstatus.

Agency Procedure for Promulgation

Public hearing is required under s. 227.16 (1), Stats., andbwill
scheduledat a later date. Theganizational unit that is primarily
responsibldor promulgation of the rule is the Division of Adult
Institutions.

speciakexaminations available to a physician to determine whether a
boxerwho was knockedut or received hard blows to the head has
sufferedserious brain damage. The current rules state that the special
examinationmust be either an electroencephalogram (EEG) or a
computerizedaxial tomography (CH) scan. The proposed rules
providetwo other choices:

1) A magnetic resonance imaging scan (MRI); or

2) Any other scan which a physician believes is as reliable or more
reliable than an EEG or a @Acan for determining the presence of
brain damage.

Section49 creates a new provision which gives the Department
authorityto require a professional club to pay a permit application fee
in an amount which does not exceed the costs incurred by the
Departmentor paying the salary and travel expenses of the ringside
physicianand referee assigned to work at a professional .show
Currently,professional clubs pay a fd&ectly to the physician and
thereferee; howevePublic Law 104-272 of th#04th Congress will
prohibit professional clubs to pay statsoxing oficials any
compensatioreffective July 1, 1997.

Section 75repeals part of the requirement that an applicant for a
professionaboxer license must have previously competedié@ast

5 boutsor must hold a current license as a profesional boxer issued by
anotheifurisdiction with substantially equivalent regulations. The
requirementelating to 5 previous bouts is repealed. ChaptetBL
continuedo contain other requirements for licensure which enable
the Department to determine whether a boxer is eligible for a license
and fit to box in Visconsin.
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AgencyProcedure for Promulgation

A public hearing will be scheduled.

Contact Person

Pamela Haack, Rules Center Coordinator
(608) 266—-0495

Revenue

Rule Submittal Date

Noticeis hereby given, pursuant to s. 227.14 (4m), Stats. othat
February 261997, the Department of Reversidmitted a proposed
rule order to the consinLegislativeCouncil Administrative Rules

Clearinghouse.

Analysis

The proposed rule order revisesax T1.12, relating to sales and use
tax exemption for certain items used in farming.

Agency Procedure for Promulgation

The Department intends to promulgate the proposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The
Office of the Secretary is primarily responsible for the promulgation
of the rule order

Contact Person
If you have questions regarding this rule, you may contact:

Mark Wipperfurth, (608) 266—-8253
Income, Sales & ExciseaX Division
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NOTICE SECTION

Notice Of Hearing on the favorable comments received at the public hearing and in order
to complete the rulemaking process outlined in chapter 227, I8tats.
Departmentof Commerce October 31, 1997, as required by sec. 560.032, Stats., the Department

L has decided to begin the promulgation process fatestical rule for
Noticeis given that pursuant to ss. 560.04 (2) and 560.032, Stats.{he calendar year starting on January 1, 1998.

the Department of Commerce proposes to hold a public hearing to
considetthe revision of Ch. DOD 13, [Commi3], Wis. Adm. Code,
relatingto annual allocation of volunmeap on tax—exempt bonds for

The private activity bonding available under the volume icap
Wisconsinduring calendar year 1997approximately $258 million.

1998 The volume cap for calendar year 1998 will be based upon
' Wisconsin's1997 population and shouteé somewhat highedf the
= = total, the rules provide undehis order that $125 million will be
Hearing Information allocatedto the Wsconsin Housing and Economic Development
March 26, 1997 Madison Authority (WHEDA), including $45 million thatduring 1996 and
Wednesday Room 6, Loraine Bldg. previous years, was set aside and held thgy Department of
9:00 a.m. 123 W, Washington A ve. Developmentor local issuers for multi-family housing; $10 million

will be allocated to the State Building Commission; and, the
. . remaining $119 million will be allocated to the Department of
A copy of the rules tbe considered may be obtained from the  commerceo be distributed to local issuers for a variety of economic
Departmenbf Commerce, 123 @ét Washington Aenue, FO. Box developmenand other projects.

7970,Madison, Wsconsin 53707, by calling (608) 266-7088er This order is substantially the same as the geray rule and the

the appointed time and place the hearing is held. . -
o ) . permanentule that the department has adopted and is adopting for
Interested persons are invited to appeéehearing and willbe  calendayear 1997. As such, the riter calendar year 1998 provides

affordedthe opportunity of making an oral presentationtrair for an allocation formula that will address the bonding neetrseof
positions Persons making oral presentations are requested to submikateand local issuing authorities. Furthiewill provide an eficient
their facts, views and suggested rewording in writingritiéh andeffective use of the stageannual volume cagdlocation, and thus,

commentsrom persons unable to attend the public hearing, or who || provide all eligible users with the opportunity to obtain an

wish to supplement testimony fefed at the hearing, may be gjjocationbased upon the merit of their projects. as well as distress in
submittecho later tharypril 5,1997, for inclusion in the summary of  thevicinity of a project.

public commentsubmitted to the Legislature. Any such comments

shouldbe submitted to Thomas Hayllor, Deputy Secretary #he Contact Person

addressnoted above. Vitten comments will begiven the same

considerationas testimony presented at the hearing. Persons ThomasH. Taylor, Deputy Secretanpepartment of Commerce,
submittingcomments will not receive individual responses. 608/266-3203.

This hearing is held imn accessible facilityf you have special ips Pl E
needs or circumstances which may make communicatmn Initial Regulatory Flexibility Analysis

accessibilityifficult at the hearing, please catifiithaBemis at (608) 1. Types of small businesses that will bfeeffed by the rules.
266-7088 or @lecommunication Device for the Deaf (TDD) at (608) The proposed rule is not expected to have iamyact on small

264-8777 at least 10 days prior to the healeig Accommodations businessesxcept for businesses located within the dtatedesire to

fséjr%];ivmt%%??&ﬁégrég(lt':gt trgg;Ig};orseorilgzjaet::/rggg%?éootnafee uestobtainthe economic benefit of industrial revenue bond financing
' p ' a usingthe volume cap allocated by the Department of Commerce.

by a person with a disabili
vap y 2. Reporting, bookkeeping and other procedures required for

Ana’ysis compliancewith the rules.
. Pursuant to s. Comni3.05(2), the Department will clug the
Statutory Authority: ss.560.02(4) and 560.032 following application fees to covéne cost of processing applications
Statute Interpreted: s.560.032 relatedto volume cap:

Section 560.032, Stats. requires the Department of Commerce to @ $500 forsmaller economic development bond issues that are
submitannually a system for the allocation of the volume cap on the $2 million or less; and
issuanceof private activity bonds. This order complies with that b .$1000 for all other projects.
statutorymandate by establishing a volume cap allocation system for : : ; ;
calendar year 1998. tiout thisorder the availability of the annual ruééTypes of professionalkills necessary for compliance with the
volume cap for Wsconsin would be uncertain. N '
one.

This proposed rule should not be confuséth the emegency
rule andpermanent rule that the Department adopted and is adoptingFjscal Estimate
relatingto theannual allocation of volume cap for calendar year 1997.
In that regard, the Department adopted pudlished an emgency Section560.032Stats., requirethe Department, by rule, establish
rule on December 30, 1996 relating to the annual allocation of volumeandadminister a system for the annual allocation of the volume cap
capfor calendar year 1997. That emencyrule repealed former  onthe issuance of private activity bonds for the next yéder rules
Wisconsin AdministrativeCode ch. DOD 13, administered by the governingthe allocation of the volume cap ¢alendar year 1997,
former Department of Development, and simultaneously created municipalitieghat apply for volume cap must submit a fee, along with
chaptelComm113, administered by the Department of Commerce. the application to the Department for an allocation of uhéied
The Department held a public hearing on the adoption of the volume cap in connection with a project, tdsef the cost of the
emergencyule as a permanent rule on February 13, 1997. Based orreviewconducted by the Department. The Department proposes to
public hearing testimonythe Department has decided to adopt the administethe same system for tla@nual allocation of volume cap
emergencyule as a permanent rule and is in the process of completingfor 1998. Under this rule, the application fees for calendari@ss
the rulemaking activities in accordance with chapter 227, Stats. Basedvill be (1) $500 for smaller economic development bond issues that
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are$ 2 million or less; and, (2) $1000 for all other projects. In addition,  Similar emegency rules were published on February 22, 1997.
eachissuey with in five businesslays, must make a payment to the

Departmenequal to 3—one hundredths of one percétite amount Contact Person

of the obligation issued. It is anticipated that the application fees will

be paid bythebusinesses which the Departmestrvices related to To find out more about the hearing or to request a copy of the
the all6cation of the volume cap. proposedules, write or phone:

The Department estimates the total program revenue generated for

calendar year 1998 will be approximately $80,0& will ofset the Delores Tutiin

Division of Management ance€hnology

actualservice provided by the Department. P O. Box 7850
Long-Range Fiscal Implications Madison, WI 53707
Section560.032, Stats., requires an evaluatiothefsystem used (608) 266-0371 oif you are hearing impaired,
to distribute the annual volume cap. (608) 266-2555 (TDD)
If you are hearing or visually impaired, do not speak English, or
Notice of Hearing have other personal circumstances which might make
. : communicatiorat a hearing dicult andif you, therefore, require an
Health & Family SerVK_:eS _ interpreter,or a non-Englishlarge print or taped version of the
(Management Services and Po||cy & hearingdocumentcontact the person at the address or phone number
Budget, Chs. HSS 1 _) above. A person requesting a non-English or sign language

interpretershould make that request at least 10 days before the
Noticeis hereby given that pursuant to ss. 46.03 (18), 466125 hearing. With less than 10 days notice, an interpreter may not be

(9) (b) and 227.1 (2), Stats., the Department of Health &adhily available.
Servicewwill hold a public hearing to consider the revisafrth. HSS Written comments on the proposed rules received at the above
1, Wis. Adm. Code, relating to operatiaf the Departmers’ addressno later thanApril 15, 1997, will be given the same
Uniform Fee Systemmainly to add rules for determining parental consideratioras testimony presented at a hearing.
liability for costs of care of children in court—ordered substitute care,
including emegency rules now in &fct on the same subject. Fiscal Estimate

Theserules will not afect theexpenditures or revenues of state
governmenbr local governmentsThey implement the requirement
under s. 46.25 (9) (b), Stats., that the Department promulgate rules to

Hearing Information

April 8, 1997 RoomB1SS applythe child support percentage of income standard under ch. HSS
Tuesday State Office Building . S ;
. ; 80 to child support obligations for the care and maintenance of
Beginning at 1 p.m. 1 West Wilson Street . : h : "
MADISON Wi childrenplaced by court order in residential, nonmediaallities.

All costs to the Department and local governments of promulgating
. . . o andusing the rules, and any additional revenues received because of
The hearing site is fully accessible to people vdisabilities. therules,were taken into consideration when the bill that became
Parking forpeople with disabilities is available in the parking lot 1993Wis. Act 481 was enacted.

behindthe building or in the Doty Street Parking Ranfzople with

disabilities mayenterthe building directly from the parking lot at the  Initial Regulatory Flexibility Analysis
westend of the building or from Wéon Streetthrough the side . . . ;
These rules will not directly ffct small businesses as “small

entrancet the east end of the building. business’s defined in s. 22714 (1) (a), Stats. They apply to the

= Departmentthe Wsconsin Department of Corrections, county social
Analysis Prepared by the Department serviceand human service departments and county child support

of Health and Family Services agencies, and theyfaét also the parents of children whcein

Section46.10 (14) (b), Stats., as created by 1998cahsinAct court—orderedubstitute care placements.
481, requires that parental support for court—ordered placements
unders. 48.345, Stats., for children found to beéed of protection
or services, and s. 938.183 (2), 938.345 or 938.357, Stats., for youthotice of Proposed Ru|es
adjudgeddelinquent, be establishedcording to the child support . .
percentage of income standard in ch. HSS 80, a#@.35 (9) (b), Health and Family Services
Stats., as created by Act 481, directs the Department to promulgate (Community Services, Chs. HSS 30—-)
rules,separate from ch. HSS 80, for the application of the child
supportpercentage of income standard to court-ordered substitute  Noticeis hereby given that pursuant to s. 46.976 (4), Stats., and
carecases. The rules are to take into account the needs [pé@on, accordingto the procedure set forth in s. 227.16 (2) (e), Stats., the
including dependent childreather than the child going into care, Departmenbf Health and Family Services will ameckl. HSS 70,
whom either parent is legally obligated to support. The rules Wis. Adm.Code, relating to loans to help pay for group housing for
proposechere will address these and other issues related to support fopersonsecovering from alcohol abuse or other drug abuse, as herein
childrenin court—ordered substitute care. proposedwithout public hearing, unless a petition for a hearing is

: . receivedy the Department within 30 days after the publication of this

_This order cr_eates s. HSS 1.07 relating to parental sufirort oticeonMarch 15, 1997 A petition for a hearing will be accepted
childrenin court—-ordered substitute care and makes related change# : .
in ss. HSS 1.01 to 1.06. Howeyéra child in care has income or signed by 25 persons who will bdeaited bythe proposed rule

: : : changesthe representative of a municipalihat will be afected by
asseisthe payment requirements will continue to be alSSESSGdthe proposed rule changes thre representative of an association

accordingo s. HSS 1.03. . ) .
which represents &arm, labor business or professional group that

Theorder also makes two updating changes in ch. HSS 1 that areill be afected by the proposed rule changes.
not relatedto determination of parental liability for the support of
children in court-order substitute care. It increases the maximumContact Person
amountof a delinquent account on which payment may be sought
throughsmall claims court action, to maketie same as provided in If you have any questions about these rule changes or about filing
S. 799.01 (1) (d), Stats., argpeals a provision relating to ches for a petition for a hearing, write or phonénent Ritacca, Bureau of
admission, under a statute repealed in 1985, of residents or patients Gubstancé\buse Services O. Box 7851, Madison, WI 53707,
stateinstitutions to the University of &tonsin Hospital. (608)266-2754.
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Note The mailing address of the Division of Hearings and
Appealsis PO. Box 7875, Madison, &tonsin 53707.

SinceDecember 1990, the Department, under the authority of s. Fiscal Estimate

46.976,Stats., and following the procedure in its implementing rules,

ch. HSS 70, has been making 2-year loans of up to $4000 each,,

availablefrom a revolving fund to applying nonprofitganizations

to help with the costs of establishing group homes for persons

recoveringrom alcohol abuse or other drug abuse. Until receatly
supportedgroup homehad to be for a minimum of 4 residents.
Sectiord6.976(2), Stats., as amended by 199 ¥¢t 27, changed
thatto a minimum of 6 residents. Chap8S 70 is being amended
by this order to make that change.

Theseamendments to ch. HSS 70 will ndieat the expenditures
revenues of state government or local governments. The
rulemakingorder amends ciSS 70 to increase the minimum size
of a group home eligible for a loan from 4 to 6 residents. This brings
therules into conformity with a change madesin6.976(2), Stats.,

by 1995 Wisconsin Act 27. The order also makes two changes in ch.
HSS70 in the names of state governmeganizations that were
changedn the state executive rg@mnization dective July 1, 1996.

This order makes two other changes in ch. HSS 70 to make thelnitial Regulatory Flexibility Analysis

rulesconsistent with how state executive agencies wergaeized
effectiveduly 1, 1996. The order chandles name of the Department
from Health and Social Serviceshtealth and Family Services, and
it substitutes the Department of AdministratirDivision of
Hearingsand Appeals for the Departmes®ffice of Administrative
Hearingsas the @anization that conducts administrative hearings for

loanapplicants who are denied a loan or do not receive the amoun

requested. The Division of Hearings and Appeals absorbed the
remaining staf and functions of the @te of Administrative

Hearings after three program divisions were taken out of the

Departmenin the reoganization.

The Departmens authority to amend theseles is found in s.
46.976(4)Stats. The rule interpret s. 46.976, Stats.

Text of Proposed Rules
SECTION 1.HSS 70.01 is amended to read:

HSS 70.01 PURPOSE ANDAUTHORITY . This chapter is
promulgatedunder the authority of 46.976(4), Stats., to make funds
availablein the form of loans from the revolving fund established

Theseamendments to ch. HSS 70 will ndieat small businesses
as defined in s. 22714(1)(a), Stats. Onlgon—profitorganizations
may apply for the loans that are made available under the rules.

Notice of Proposed Rule
Natural Resources

(Environmental Protection——
Air Pollution Control, Chs. NR 400—-)

Noticeis hereby given that pursuant to ss. 2272) (a), 285.1
(1),285.13, 285.27 (2) and 285.65, Staad interpreting s. 285.27
(2), Stats., and according to the procedure set forth in s. 227.16 (2) (e),
Stats.the State of Mgconsin Natural Resources Board will adopt the
following rule, amended and created as herein proposed, without
public hearing thereon unless, within 30 days after publication of this
noticeon March 15, 19971t is petitioned for a public hearing by
25 personsvho will be afected by the rule, a municipality which will
be affected by the rule, an association which is representative of a
farm, labor business or professional growpich will be afected by

pursuanto s. 20.435(7) (ma), Stats., and continued pursuant to s. 20therule.

435(7) (gd), Stats., tdelp pay for housing in which individuals

recoveringrom alcohol abuse or drug abuse may reside in groups of Initial Regulatory Flexibility Analysis

4 6 or more persons. The loans are to be made to eligible non—profit

entitiesfor the provision of housing for 8 or more recovering

Noticeis hereby further given that pursuant to s. 2P4, Btats.,
it is not anticipated that the proposed rules will havefantefn small

individuals who want to rent a house or use other housing as aysiness.

self-supportea@nd self-run recovery program fregalcohol and
drugs.

SECTION 2. HSS 70.03(4) and (5) are amended to read:

HSS70.03(4) “Applicant” or “applicant group” means a group of
4 6or morerecovering persons interested in living in an alcohol and
drug-freeenvironment who make application for a loan urtter
chapter.

(5) “Department” means the i¥¢onsin department of heakind
socialfamily services.

SECTION 3. HSS 70.04(1) is amended to read:

HSS 70.04(1) @ establish, directly or through the provisioraof
grantor contract to a non—profit private entigyrevolving fund to
makeloans for the costs of establishipggrams for the provision of
housingin which individuals recovering from alcohol or drug abuse
may reside in groups of not less thaé 4dividuals.

SECTION 4. HSS 70.05(Note) is amended to read:

HSS 70.05(Note) For a copy dhe application form, write or
phone the Bureau of Substance Abuse Services, Division of
SupportiveLiving, PO. Box 7851, Madison, Wtonsin 53707,
608/266-2717.

SECTION 5. HSS 70.08 and Note are amended to read:
HSS70.08 APPEALS An applicant for a housing loan under this

Analysis Prepared by the Dept. of
Natural Resources

This proposedorder would incorporate into state rules the
National Emission Standards for Hazardous Afollutants
(NESHAPs) (also referred to as Maximumvailable Control
Technology[MACT] standards) for chromium electroplatirmnd
anodizingoperations. Théederal standard limits the chromium
compound emissions fromexisting and new hard chromium
electroplatingdecorative chromium electroplating, and chromium
anodizingtanks at major and area sources. Chromium compound
emissionsre also regulated under existing provisions in ch. NR 445,
Tables 13 and 4.

The proposed ch. NR 463 is identical to tfederal rule in
40 CFR part 63Subpart N, with the following exceptions:

1. TheDepartment will use thexisting ch. NR 406 construction
permit process and the existing ch. NR 407 operation permit process
in place of a similar process established in the federal rule.

2. The federal rule requires all fatted hard chromium
electroplatingsources and all feficted major decorativehromium
sourcesnd all aiected major chromium anodizing sources to apply
for federal operating permits. The federal rule allowsddhsin to
deferthe application submission deadline for those sources for up to
5 yearsfrom the date of promulgation of the federal chromium

chapter whose loan application is either not approved or not approvedMACT standard. This proposed order does not use the entire 5 year

in the amount requested may appialt decision by requesting a
hearingon it. The requedbr a hearing shall be in writing, shall be
addressedo the " offi ini i ings
departmendf administratiors division of hearings and appealsd
shallbe received in that fife within 45 days after the date thie
actionfor which review is sought.

deferralperiod, because NR 407.04 (1) (a) already requires those
sourcedo submit permit applications to the Department between
July 1997and November 1998, the exact dd&pending on the
countyin which a particular source is located. This change will not
requireaffected sources to meet the federal requirements earlier than
the dates listed in the federal MACT standard.
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3. In order to simplify the ruleand its relationship to other
requirementghe following federal MACT standard provisions were

placedin rules other than the proposed ch. NR 463, because those

ruleswere deemed more appropriate locations:

a) Operatingpermit requirements are includeddh. NR 407
(OperatiorPermits).

b) The EFA test method for determining the concentration of
chromiumcompounds emitted to the ambient air are incorporated by
referencén s. NR 484.04.

c) CaliforniaAir Resources Boar(CARB) Method 425, found

WISCONSIN ADMINISTRATIVE REGISTER No. 495

Mid—March, 1997

SECTION 4. NR 407.03 (1) (km), citing s. NR 460.02 as created
by Clearinghouse Rule 96-086, is created to read:

NR 407.03 (1) (km) Chromium electroplating aciodromium
anodizingoperations which are not major sources or located at major
sourcesnd which are any of the following:

1. Any decorative chromium electroplating operation
chromiumanodizing operation that uses fume suppressants as an
emissiorreduction technology

2. Any decorative chromium electroplating operation that uses
a trivalent chromium bath that incorporates a wetting agent as a bath

in 40 CFR 63.344 (c) (2), was not included as one of the performancangredient.

testmethods listed in s. NR 463.09 and incorporated by reference in
ch. NR 484. This test method is an optional test method and as suc
is covered under s. NR 463.09 (3) (c) where thepartment
approvesany alternative test method used for performance testing.

d) The table that listsgeneral provisions applicability is in
ch. NR 460Appendix N.

4. Theinitial notification requirement for existing sources is not
included. Thefederal MACT standard required those sources to
notify EFA or the Departmenthat they are &cted by July 23, 1995.
Throughtrade shows, published articles, and a mass mading,
programstaf identified 150 sources that arefedted by the federal
standard.Thus, the Department feels that it is unnecessary to include'
this retroactive reporting requirement in this proposed rule.

5. Punctuation,capitalization, numbering, and minor word
changesveremade to accommodate the state rule form and style. The
federalformat was retaineds allowed under s. 227.14 (1m) (b),
Stats.

6. The word “department” replaces “Administratorvhere
appropriate.

Text of Rule
SECTION 1. NR 400.03 (4) (ke) is created to read:

NR 400.03 (4) (ke) OSHA - United States occupational safety
andhealth administration

SECTION 2. NR 406.04 (1) (rm), citing ch. NR 460 as created
by Clearinghouse Rule 96-086, is created to read:

NR 406.04 (1) (rm) Chromium electroplatiagea sources and
chromiumanodizing area sources as defined in s. NR 460.02 (5).

SECTION 3. NR 407.02 (6) (b) 7., citingh. NR 460 as created
by Clearinghouse Rule 96-086, is created to read:

NR 407.02 (6) (b) 7. Chromium electroplating and chromium
anodizing area sources as defined in s. NR 460.02 (5).

SECTION 5. NR 407.04 (1) (intro.), as fatted by
E’:Iearinghous&ule 96-087, is amended to read:

NR 407.04 (1) INITIAL FILING DATES. The owner or operator
of an air contaminant source which is not exempt under s. 285.60 (5),
Stats.pr s. NR 407.03 shall submit aperation permit application
on application forms available frothe department by the following
datesexcept as provided under subs. (3)-t0o(63)

SECTION 6. NR 407.04 (6), citing ch. NR 460 as created by
Clearinghous®ule 96—-086, is created to read:

NR 407.04 (6) CHROMIUM ELECTROPLANG AND
CHROMIUM ANODIZING OPERATIONS. Notwithstanding
sub. (1),the owner or operator of any facility which does hard
decorativechromium electroplating as defined in s. NR 463.02 (18)
and (10) or chromium anodizing as defined.itNR 463.02 (7) that
is not a major source or locatedaamajor source, is not required to
obtain a construction permit under ch. NR 406, and on which
construction commenced prior tothe efective date of this
subsection..[revisorinserts date], shall submit an operation permit
application fora part 70 source, on application forms available from
the department, by the date that an operation permit applicatian for
non-part 7Gource would be due for that soutreler the schedule
in Table 1.

SECTION 7. NR 439.07 (4) is amended to read:

NR 439.07(4) NOTIFICATION OF TEST PLAN REVISION.
The sourceowner or operator shall notify the department of any
modificationgo the tesplan at least 5 business days prior to the test.
In the event thewner or operator is unable to conduct the compliance
emissiontest on the date specified in the test plan, tlue
unforeseeableircumstances beyond the oweioperatdis control,
theowner or operator shall notify the department within 5 business
daysprior to thescheduled compliance emission test date and specify
thedate when the test is rescheduled.

SECTION 8. NR 460 Appendix N is created to read:

Chapter NR 460

APPENDIX N
GENERAL PROVISIONS APPLICABILITY T O CHAPTER NR 463
GeneralProvisions Applies to Comment
Reference Chapter
NR 463?
NR 439.07(2) (cited in No Section NR 463.12(4) requires notification prior to the performance test.
s. NR 460.06(2)) Section NR 463.09(1) requires submission of a site-specific test plan
upon request.
NR 439.07(3) Yes
NR 439.07(4) Yes
NR 439.07(6)(a) No Section NR 463.09(1) specifies what the test plan should contain, but
does not require test plan approval or performance audit samples.
NR 439.07(6) (intro.) Yes
and (b) to (d)
NR 460.01(1)(a) Yes Chapter NR 463 and this appendix clarify the applicability of each
paragraph in ch. NRI60 to sources subject to ch. NR 463.
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General Provisions Applies to Comment
Reference Chapter
NR 463?

NR 460.02 Yes Additional terms are defined in s. NR 463.02; when overlap between
ss. NR 460.02 and 463.02 occurs, s. NR 463.02 takes precedence.

NR 460.03 Yes Other units used in ch. NR 463 are defined in that chapter

NR 460.04 Yes

NR 460.05(1) Yes

NR 460.05(2)(a)-(b) Yes Except replace “source” with “ffcted source.”

NR 460.05(2)(c)—(d) Yes

NR 460.05(2)(e) Yes Except replace “source” with “ffcted source.”

NR 460.05(2)(f) No Provisions for new area sources that become major sources are
contained in s. NR 463.06(1)(d).

NR 460.05(3)(a)-(b) Yes Except replace “source” with “ffcted source.”

NR 460.05(3)(c) No Compliance provisions for existing area sources that become major
sources are contained in s. NR 463.06(1)(c).

NR 460.05(4) No Section NR 463.05 contains work practice standards (operation and
maintenance requirements) that override these provisions.

NR 460.05(5) No Section NR 463.04(2) specifies when the standards .apply

NR 460.05(6) No Chapter NR 463 does not contain any opacity or visible emission
standards.

NR 460.05(7)(a) Yes

NR 460.05(7)(b) Yes Except replace “source” with “ffcted source.”

NR 460.05(7)(c)1. No Section NR 463.06(2) specifies the procedures for obtaining a
compliance date extension and the date by which such requests must be
submitted.

NR 460.05(7)(c)2. Yes

NR 460.05(7)(d) Yes

NR 460.05(7)(e)1. Yes This subdivision only references s. NR 460.05(7)(c) for compliance date
extension provisions. But, s. NR 463.06(2) also contains provisions for
requesting a compliance date extension.

NR 460.05(7)(e)2. Yes

NR 460.05(7)(f) Yes

NR 460.05(7)(g) Yes This paragraph only references ss. NR 460.05(7)(c) to (e) for
compliance date extension provisions, but s. NR 463.06(2) also contains
provisions for requesting a compliance date extension.

NR 460.05(7)(h)1.-4. Yes

NR 460.05(7)(h)5.a. Yes This subdivision paragraph only references s. NR 460.05(7)(c) for
compliance date extension provisions. But, s. NR 463.06(2) also
contains provisions for requesting a compliance date extension.

NR 460.05(7)(h)5.b. Yes

NR 460.05(7)(i) Yes

NR 460.05(7)(j)1. Yes This subdivision only references s. NR 460.05(7)(c)1. or (d) for
compliance date extension provisions. But, s. NR 463.06(2) also
contains provisions for requesting a compliance date extension.

NR 460.05(7)(j)2.-3. Yes

NR 460.05(7)(k) Yes

NR 460.05(7)(L) Yes
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General Provisions Applies to Comment
Reference Chapter
NR 463?

NR 460.06(1)(a) Yes

NR 460.06(1)(b) Yes

NR 460.06(2) See NR

439.07

NR 460.06(3) Yes Except replace “source” with “ffcted source.”

NR 460.06(4) Yes Chapter NR 463 also contains test methods specifida¢otafl sources
covered by that chapter

NR 460.06(5) Yes

NR 460.06(6)(a) No Chapter NR 463 identifies the items to be reported in the compliance
test (s. NR 463.09(1)) and the timeframe for submitting the results
(s. NR 463.12(6)).

NR 460.06(6)(b) Yes

NR 460.06(7)(a)—(b) Yes

NR 460.06(7)(c)1. Yes This subdivision only references s. NR 460.05(7) for compliance date
extension provisions. But, s. NR 463.06(2) also contains provisions for
requesting a compliance date extension.

NR 460.06(7)(c)2.-3. Yes

NR 460.06(7)(d)-(e) Yes

NR 460.07(1)(a) Yes

NR 460.07(1)(b) No Work practice standards are contained in s. NR 463.05.

NR 460.07(1)(c) No

NR 460.07(2)(a) Yes

NR 460.07(2)(b) No Section NR 463.09(4) specifies the monitoring location when there are
multiple sources.

NR 460.07(2)(c) No Section NR 463.12(7)(d) identifies reporting requirements when
multiple monitors are used.

NR 460.07(3)(a)1. No Chapter NR 463 requires proper maintenance of monitoring devices
expected to be used by sources subject to ch. NR 463.

NR 460.07(3)(a)2. No Section NR 463.05(2)(d) specifies reporting when the operation and
maintenance plan is not followed.

NR 460.07(3)(a)3. No Section NR 463.05(1) identifies the criteria for whether operation and
maintenanceprocedures are acceptable.

NR 460.07(3)(b)—(c) No Section NR 463.09(4)(b) requires appropriate use of monitoring devices.

NR 460.07(3)(d)-(9) No

NR 460.07(4) No Maintenance of monitoring devices is required by ss. NR 463.05 and
463.09(4)(b).

NR 460.07(5) No There are no performance evaluation procedures for the monitoring
devices expected to be used to comply with ch. NR 463.

NR 460.07(6)(a) No Instances in which the department may approve alternatives to the
monitoring methods and procedures are contained in s. NR 463.07(8).

NR 460.07(6)(b) Yes

NR 460.07(6)(c) Yes

NR 460.07(6)(d) Yes

NR 460.07(6)(e) No Chapter NR 463 does not require the use of GEM’

Mid—March, 1997
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General Provisions Applies to Comment
Reference Chapter
NR 463?

NR 460.07(7) No Monitoring data does not need to be reduced for reporting purposes
because ch. NR 463 requires measurement once/day

NR 460.08(1) Yes

NR 460.08(2)(a)1.-2. No Section NR 463.06(1)(c) requires area sources to comply with major
source provisions if an increase in HAP emissions causes them to
become major sources.

NR 460.08(2)(a)3. No Section NR 463.12(3)(b) specifies initial notification requirements for
new or reconstructedfatted sources.

NR 460.08(2)(b) No Section NR 463.12(3)(a) specifies the information to be contained in the
initial notification.

NR 460.08(2)(c) No Section NR 463.12(3)(b) specifies notification requirements for new or
reconstructed sources that are not majtecééd sources.

NR 460.08(2)(d) No

NR 460.08(2)(e) No

NR 460.08(3) Yes This subsection only references s. NR 460.05(7)(c) to (e) for compliance
date extension provisions. But, s. NR 463.06(2) also contains provisions
for requesting a compliance date extension. Chapter NR 463 provides a
different timeframe for submitting the request than s. 489.05(7)(c).

NR 460.08(4) Yes This subsection only references the notification dates established in s.
NR 460.08(2). But, s. NR 463.12 also contains notification dates.

NR 460.08(5) No Notification of performance test is required by s. NR 463.12(4).

NR 460.08(6) No

NR 460.08(7) No Chapter NR 463 does not require a performance evaluation or relative
accuracy test for monitoring devices.

NR 460.08(8)(a)—(c) No Section NR 463.12(5) specifies information to be contained in the
notification of compliance status and the timeframe for submitting this
information.

NR 460.08(8)(d) No Similar language has been incorporated into s. NR 463.12(4)(b)3.

NR 460.08(8)(e) Yes

NR 460.08(9) Yes

NR 460.08(10) Yes

NR 460.09(1) Yes

NR 460.09(2)(a) Yes

NR 460.09(2)(b) No Section NR 4631(2) specifies the records that must be maintained.

NR 460.09(2)(c) No Chapter NR 463 applies to major and area sources.

NR 460.09(3)(a) No Applicable requirements of s. NR 460.09(3)(a) have been incorporated
into s. NR 463.1(2).

NR 460.09(4)(a) Yes

NR 460.09(4)(b) No Section NR 463.12(6) specifies the timeframe for reporting performance
test results.

NR 460.09(4)(c) No Chapter NR 463 does not contain opacity or visible emissions standards.

NR 460.09(4)(d) Yes

NR 460.09(4)(e) No Sections NR 463.05(2)(d) and 463.12(7)(c) specify reporting associated

with malfunctions.
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General Provisions Applies to Comment
Reference Chapter
NR 463?

NR 460.09(5) No Section NR 463.12(7) and (8) specifies the frequency of periodic reports
of monitoring data used to establish compliance. Applicable
requirements of s. NR 460.09(5) have been incorporated into subs. (7)
and (8).

NR 460.09(6) Yes

NR 460.10 No Flares are not a control option for complying with the emission limits
under ch. NR 463.

SECTION 9. Chapter NR 463, citing ch. NR 468 created by
Clearinghouse Rule 96-086, is created to read:

Chapter NR 463

CHROMIUM EMISSIONS FROM HARD AND
DECORATIVE CHROMIUM ELECTROPLA TING
AND CHROMIUM ANODIZING T ANKS

NR 463.01Applicability and designation of sources; purpose
NR 463.02 Definitions

NR 463.03 Nomenclature

NR 463.04 Emission limits

NR 463.05 Operation and maintenance practices

NR 463.06 Compliance provisions

NR 463.07 Monitoring to demonstrate continuous compliance
NR 463.08Alternative control devices

NR 463.09 Performance test requirements and test methods

NR 463.10 Preconstruction review requirements for new and
reconstructed sources

NR 463.11 Recordkeeping requirements
NR 463.12 Reporting requirements

NR 463.01 Applicability and designation of souzes; purpose.
(1) APPLICABILITY. This chapter applies to the owners and
operators of hard chromium electroplating tanks, decorative
chromiumelectroplating tanks and chromium anodizing tanks.

(@) The afected source to which this chapter applies is each
chromiumelectroplating or chromium anodizing tank at facilities
performing hard chromium electroplating, decorative chromium
electroplatingr chromium anodizing.

(b) Owners or operators offated sources subject to this chapter
arealso subject tthe requirements of ch. NR 460, according to the
applicability of ch. NR 460 to these sources as identified in
Appendix Nof ch. NR 460.

(c) Process tanks associated with a chromium electroplating
chromium anodizing processbut in which neither chromium
electroplatingior chromium anodizing takes place, are not sutgect

chromiumelectroplating tanks, decorative chromium electroplating
tanks,and chromium anodizing tanks in order to protect air quality

Note: This chapter is based on the federal regulations contained
in 40 CFR part 63 Subpart N, created January 25, 1995, as last
revisedon June 3, 1996.

NR 463.02 Definitions. For terms not defined ithis section, the
definitions contained in chs. NR 400 and 460 apply to the terms used
in this chapterwith definitions in ch. NR 460 taking priority over
definitionsin ch. NR 400. In addition, the definitions in this section
apply to the terms used in this chaptiéithis section defineaterm
which is also defined in ch. NR 400 or 460, the definition in this
sectionapplies in this chapter rather than the definition in ch. NR 400
or 460.

(1) “Add-on air pollution control device” means equipment
installedin the ventilation system ahromium electroplating and
anodizing tanks for the purposes of collecting and containing
chromiumemissions from the tanks.

(2) “Air pollution control technique” means any method, sash
an add-on air pollution control device or a chemical fume
suppressantthat is used to reduce chromium emissidran
chromiumelectroplating and chromium anodizing tanks.

(3) “Base metal’ means thmetal or metal alloy that comprises the
workpiece.

(4) “Bath component” means the trade, brand or chemical name of
eachcomponent in trivalent chromium plating baths.

Note: Since for trivalent chromium baths, the bath composition
is proprietary in most cases, the trade or brand name for each
componentay be usedHowever ss. NR 4631 (1) (n) and 463.12
(9) (a) 3. require identification by chemical name of the wetting agent
containedn that component.

(5) “Chemical fume suppressant” means any chemical agent that
reduce®r suppresses fumes or mists at the surface of an electroplating
or anodizing bath.

Note: Another term for fume suppressant is mist suppressant.

(6) “Chromic acid” means the common name &womium
anhydride(CrQOg).

(7) “Chromium anodizing” means the electrolytic process by
which an oxide layer is produced on the surface of a base metal for
functional purposes, suclas corrosion resistance or electrical
insulation,using a chromic acid solution. élromium anodizing, the
partto be anodized acts as the anode in the electrical circuit, and the
chromicacidsolution, with a concentration typically ranging from 50

this chapter Examples of these tanks include, but are not limited to, to0 100 grams per liter (g/L), serves as the electrolyte.

rinsetanks, etching tanks and cleaning tanks. Likewise, tanks that

contain a chromium solution, but in which no electrolytic process
occursare not subject to this chaptdn example of such a tank is a

chromeconversion coating tank where no electrical current is applied.

(d) Affected sources in which research and laboratory operations
areperformed are exempt from this chapter when these operations ar:

takingplace.

(e) An owneror operator of any &dcted source subject to this
chaptemwhich isnot exempt under s. NR 407.03 (1) (km) is subject
to part 70 permit requirements under ch. NR 407.

(2) PURPOSE.This chapter is adopted under ss. 2B52B5.13,

(8) “Chromium electroplating tank” or “chromium anodizing
tank” means the receptaabe container in which hard or decorative
chromium electroplating or chromium anodizing occurs.

(9) “Composite mesh—pad systemieans an add—on air pollution
controldevice typically consisting of several mesh—-ptajes. The

Surposeof the first stage i® remove lage particles. Smaller particles

areremoved in the second stage, which consists of the composite
meshpad. A final stage may remove any reentrained particles not
collectedby the composite mesh pad.

(10) “Decorative chromium electroplating” means the process by
which a thin layer of chromium (typically 0.003 to 2uBn) is

285.27(2) and 285.65, Stats., to establish emission standards for harelectrodepositedn a base metgblastic or undercoating to provide
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abright surface with wear and tarnish resistance. In this process, the (24) “Packed-bed scrubber” means an add-on air pollution
partserves as the cathode in the electrolytic cell and the solution servesontrol device consisting of a singler double packed bed that
asthe electrolyte. Vipical current density applied during this process containgpacking media on which the chromic acid droplets impinge.
rangedrom 540 to 2,400 amperes per square meter total The packed-bed section of the scrubber is followed by a mist
plating times ranging between 0.5 to 5 minutes. eliminator to remove any water entrainfdm the packed-bed

(11) “Electroplating or anodizing bath” means the electrolytic sectlon.“ o )
solutionused as the conducting medium in which the flow of current  (25) “Research or laboratory operation” means an operation
is accompanied by movement of metal ions for the purposes ofWhoseprimary purpose is for research and developmenteof

electroplating metal out of the solution onto a workpiece or for Processeand products, that is conducted uritierclose supervision
oxidizing the base material. of technically trained personnel, and tligtnot involved in the

i L . manufacturef products for commercial sale, except in ardieimis
(12) “Emission limitation” means the concentration of total manner.

chromiumallowed to be emitted expressed in milligrams per dry
standard cubic meter (mg/dscm), or the allowable surface tensior}a
expresseth dynes per centimeter (dynes/cm).

(26) “Small, hard chromium electroplating facility” means
cility that performs hard chromium electroplating and has a
maximumcumulative potential rectifier capacity less than 60 million
(13) “Existing” meansany hard chromium electroplating tank, ~ A-hr/yr.

decorativechromium electroplating tank or chromium anodizing  (27) “Stalagmometer” means a device used to measure the surface
tankthe construction or reconstruction of whighs commenced on  tensionof a solution.

or before December 16, 1993. (28) “Surfacetension” means the propertgue to molecular
(14) “Facility” means the major area source at which chromium  forcesthat exists in the surface film of all liquids and tends to prevent

electroplatingr chromium anodizing is performed. liquid from spreading.
(15) “Fiber-bed miseliminator” means an add-on air pollution (29) “Tank operation” means the use of a tank for chromium
controldevice that removes contaminants from a gas sttieaugh electroplatingor a chromium anodizing throughe application of

the mechanisms of inertial impactiand Brownian dffision. These currentor voltage. @nk operation ceases when the current or voltage
devicesaretypically installed downstream of another control device, isturned of.

which serves to prevent plugging, and coneifsbne or more fiber (30) “Tensiometer” means a deviaeed to measure the surface
beds. Each bed consists of a holloaylinder formed from tensionof a solution.

2 concentricscreens; théiber between the screens may be fabricated  (31) “Trivalent chromium” means the form of chromiuman

from glass, ceramic plastic or metal. valencestate of +3.

(16) “Foam blanket” means the type of chemical fuisuppressant (32) “Trivalent chromium process” means the process used for
thatgenerates a layer of foam across the surface of a solution wherlectrodepositioof a thin layer othromium onto a base material
currentis applied to that solution. using a trivalent chromium solution instead of a chromic acid

(17) “Fresh water” means wateuch as tap watehat has not been SO|UtIOI"]. . ) .
previouslyused in a process operation drthe water has been (33) “Wetting agent” means thgpe of chemical fume suppressant
recycledfrom a process operation, it asen treated and meets the  thatreduces the surface tension of a liquid.
effluent guidelines for chromium wastewater NR 463.03 Nomenclature, units and abbeviations. The

definitionscontained in s. NR 400.03 applyttee abbreviations and

(18) “Hard chromium electroplating” or “industrial chromium symbolsof units of measure used in this chaptar addition, the

electroplatingmeans a proce$y which a thick layer of chromium P : F
(typicaIFI)y 1.39to 760um)pis eI:zrodeposited on Z\ base material to nomenclatu.relsed in this chapter has Fhe. following meaning:
providea surface with functional properties such as wear resistance, (1) AMR is the allowable mass emission rate from each type of
alow coeficient of friction, hardness and corrosion resistance. In this &fféctedsource subject to the same emission limitation in milligrams
processthe part serves as the cathode in the electrolytic cell and theP€r hour (mg/hr).

solution serves as the electrolyte. The hard chromium electroplating (2) AMRsys is the allowable mass emission rate frofiected
processs performed at current densities typically ranging from 1,600 sourcescontrolled by an add-on ajppollution control device

to 6,500 A/n? for total plating times ranging from 20 minutes to controllingemissions from multiple sources in mg/hr

36 hoursdepending upon the desired plate thickness. (3) CMP is composite mesh—pad, a control technique.
(19) “Hexavalent chromium” means the form of chromium in a _(_4) EL is the applicable emiss_ion limitation from s. NR 463.04 in
valencestate of +6. milligrams per dry standard cubic meter (mg/dscm).

(20) “Large, hard chromium electroplating facility” means a (5) lAtotal is the sum of all inleduct areas from bothfatted
facility that performs hard chromium electroplating and has a Sourcesind sources notfatted by this chapter in meters squared.
maximumcumulativepotential rectifier capacity greater than or equal ~ (6) IDA is the total inlet area for all ducts associated witrcédd
to 60 million ampere-hours per year (A-hr/yr). sourcesn meters squared.

(7) IDA| 4 is the total inlet duct area for all ducts conveying
chromicacidfrom each type of &cted source performing the same
operationpr each type ddffected source subject to the same emission
limitationin meters squared.

(21) “Maximum cumulative potential rectifier capacity” means the
summatiorof the total installed rectifier capacity associated with the
hard chromium electroplating tanks at a facilitgxpressedn
amperesnultiplied by the maximum potentiaperating schedule of

8,400 hoursper year and 0.7, which assumes that electrades (8) Ik is pound-force, the unit of force in the English system.

energized0% of the total operatirtjme. The maximum potential (9) PBS is packed-bed scrubpaicontrol technique.

operatingschedule is based on operating 24 hours pefdigys per (10) VR is the total of ventilation ratder each type of &cted

week,50 weeks per year sourcesubject to the same emission limitation in dry standard cubic
(22) “New source” or “new tank” means any hard chromium Mmeters per minute (dscm/min).

electroplating,decorative chromium electroplating or chromium (11) VRinjet is the total ventilation rate from all inlet ducts

anodizingsource or tank the constructionreconstruction of which associatedith affected sources in dscm/min.

is commenced after December 16, 1993. (12) VRineta is the total ventilation rate from all inlet ducts

(23) “Operating parameter value” means a minimum or maximum ¢onveyingchromic acid from each type ofedted source performing
valueestablished for a control device or processameter which, if ~ the same operation, or each type t#éd source subject toesame
achievedy itself or in combination with one or more other operating eMmissiorlimitation in dscm/min.
parameter values, determines that an owner or operator is in continual (13) VRyot is the average total ventilation rate for the 3 test runs as
compliancewith the applicable emission limitation or standard. determined at the outlet by testing using Method 306 of Appéndix
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of 40 CFR part 63, incorporatdxy reference in s. NR 484.04, in
dscm/min.

NR 463.04 Emission limits. (1) MACT REQUIREMENTS.
Eachowner or operator of anfa€ted source subject to the provisions
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previous12—-month rolling period shall be tabulated monthly by
addingthe capacityfor the current month to the capacities for the
previousll months.

2. Once the monthlyecords required to be kept by s. NR 463.1

of this chapter shall comply with these requirements on and after the(2) (L) and bythis paragraph show that the actual cumulative rectifier

compliance dates specified in s. NR 463.06 (1). Adicé¢d sources
are regulated by applying maximum achievable control technology

(2) APPLICABILITY OF EMISSION LIMITS. (a) The emission
limitationsin this section apply during tank operation as \asl|
during periods of startup and shutdown as these are routine
occurrenceBr afected sourcesubject to this chapteiThe emission
limitations do not apply during periods of malfunction. Howgter
work practice standards that address operati@hmaintenance and
that are required by s. NR 463.05 shall be followed during
malfunctions.

(b) If an owner or operator is controlling a group of tanks with a
commonadd-on air pollution control device, the emission limitations
of subs. (3), (4) and (5) apply whenever any ofect#d source is
operated.The emission limitation that applies to tireup of diected
sourcess as follows:

1. The emission limitation identified in subs. (3), (4) and (5) if
the afected sources aperforming the same type of operation, such

capacityoverthe previous 12—-month rolling period corresponds to
thelarge designation, the owner or operator is subject to the emission
limitation identified in par(a) 1., in accordance with the compliance
schedulef s. NR 463.06 (1) (e).

(4) STANDARDS FOR DECORAIVE CHROMIUM
ELECTROPLATINGTANKS USING A CHROMIC ACID BATH
AND CHROMIUM ANODIZING TANKS. During tank operation,
each owner or operator of an existing, new or reconstructed
decorativehromium electroplating tank using a chromic acid bath or
chromium anodizing tank shall control chromium emissions
dischargedo the atmosphere from thafeafted source by one of the
following:

(a) By not allowing the concentration of total chromium in the
exhaustgas stream disclged to the atmosphere texceed
0.01 mg/dscnt4.4x 1076 gr/dscf).

(b) If achemicalfume suppressant containing a wetting agent is
used,by not allowing the surface tension of the electroplating or

ashard chromium electroplating, are subject to the same emissionanodizing bath contained within the fatted source to exceed

limitation, and are not controlled by an add-on air pollution control
device also controlling sources ndeated by this chapter

2. The emission limitation calculated according to s. NR 463.09
(5) (c)if affected sources are performing the same type of operation,
aresubject to the same emission limitation, and are controlled with an
add-on air pollution contralevice that is also controlling sources not
affectedby this chapter

3. The emission limitation calculated according to s. NR 463.09
(5) (d)if affected sources are performingfeiient types of operations,
or affected sources are performing g@me operations but subject to
differentemission limitations, and are controlled with an addaion
pollution control device that may also be controlling emissicm
sourcesiot afected by this chapter

?3) STANDARDS FOR HARD CHROMIUM
ELECTROPLATING TANKS. (a) During tank operatioreach
owneror operator of an existing, new or reconstructed hard chromium
electroplatingank shallcontrol chromium emissions disched to
the atmosphere fronthat afected source by not allowing the
concentratiomf total chromium in the exhaust gas stream digetthr
to the atmosphere to exceed the following:

1. 0.015 milligrams of totathromium per dry standard cubic
meter(mg/dscm) of ventilation air (656107 grains per dry standard
cubicfoot (gr/dscf)).

2. 0.03 mg/dscm (1.% 1075 gr/dscf) if the hard chromium
electroplatingank is an existing &dcted source and is locatedaat
small,hard chromium electroplating facility

(b) 1. An ownelor operator may demonstrate the size of a hard
chromium electroplating facility by meeting the criteria of
s. NR 463.0220) or (26). Alternativelyan owner or operator af
facility with a maximum cumulative potential rectifier capacity of
60 million A-hr/yr or more may be considered small if dwtual
cumulativerectifier capacity is less than 60 million A-hr/yr as
demonstratedsing one of the following procedures:

a. If records show that the facility’previous annual actual
rectifier capacity was less than 60 millioh-hr/yr, by using
nonresettablampere—hour meters and keepingnthly records of
actual ampere—hour usage for each 12-month rolling period
following the compliancalate in accordance with s. NR 46B.1
(2) (L). The actual cumulative rectifier capacity for the previous
12-monthrolling periodshall be tabulated monthly by adding the
capacityfor the current month tthe capacities for the previous
11 months.

b. By accepting a federally—enforceable limit on the maximum
cumulative potential rectifier capacity of a hard chromium
electroplatingfacility and by maintaining monthly records in
accordancaith s. NR 463.1 (2) (L) to demonstrate that the limit has
notbeen exceeded. The actual cumulative rectifier capacity for the

45 dyneger centimeter (dynes/cm) (X103 pound—force per foot
(Ibg/ft)) at any time during operation of the tank.

(5) STANDARDS FOR DECORAIVE CHROMIUM
ELECTROPLATING TANKS USING A TRIVALENT
CHROMIUM BATH. (a) Each owner or operator of an existing, new
or reconstructed decorative chromium electroplating tank that uses a
trivalentchromium bath that incorporatesvatting agent as a bath
ingredients subject to the recordkeepiagd reporting requirements
of ss. NR 4631 (2) (n) and 463.12 (9), but is not subject to the work
practice requirements of s. NR 463.05, or the continuous compliance
monitoring requirements in s. NR 463.07. The wetting agent shall be
aningredient in the trivalent chromium bath components purchased
from vendors.

(b) Each owner or operator of an existingw or reconstructed
decorativechromium electroplatingank that uses a trivalent
chromiumbath thatdoes not incorporate a wetting agent as a bath
ingredientis subject to the standards of sub. (4).

(c) Each owner or operator of existing, new or reconstructed
decorativechromium electroplating tank that had been using a
trivalentchromium bath that incorporates a wetting agentcaades
using this type of bath shall fulfill the reporting requirements of
s. NR 463.12(9) (c) and comply withthe applicable emission
limitation within the timeframe specified in s. NR 463.06 (1) (f).

NR 463.05 Operation and maintenance practiceg1) WORK
PRACTICESTANDARDS. All owners or operatoisubject to the
standardsn s. NR 463.04 (3) and (4) are subjezthe following
work practice standards:

(a) At all times, including periods of startup, shutdown and
malfunction,owners or operators shall operate and maintain any
affectedsource, including associated air pollut@mmtrol devices and
monitoring equipment, in a manner consistent with good air pollution
controlpractices, consistent with the operation and mainter@ace
requiredby sub. (2).

(b) Malfunctions shall be corrected as soon as practicable after their
occurrencén accordance with the operation and maintenance plan
requiredoy sub. (2).

(c) Determination of whether acceptable operation and
maintenancerocedures areeing used will be based on information
available to the department, which may include, but is not limited to,
monitoringresults;review of the operation and maintenance plan,
procedureand records; and inspection of the source.

(d) Based on the results of a determination made unddcpahe
departmentnay require that an owner operator of an &dcted
sourcemake changes to the operation and maintenance plan required
by sub. (2) for that source. Revisions may be required if the
departmentinds that the plan does any of the following:

1. Does not address a malfunction that has occurred.
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2. Fails to provide for the operation of théeafed source, the air ~ malfunctioningprocess equipment, air pollution control techniques
pollution control techniques, or the control system and process or monitoring equipment as quickly as practicable.
monitoringequipment during a malfunction in a manner consistent
with good air pollution control practices. (Notice continues. Seeadble 1 on following page)

3. Does not provide adequate procedures dorrecting
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Control technique

Work practice standards

Frequency

Composite mesh—pad
(CMP) system

Packed-bed
scrubber (PBS) . . ..

PBS/CMP system . . |

Fiber—bed mist
eliminatof®. . . ... ..

Air pollution control
device not listed in
rule

A wnhpR

Visually inspect device to ensure there is proper drainage,

nb. 1/quarter

chromic acid buildup on the pads, and no evidence of chemical

attack on the structural integrity of the device.

Visually inspect back portion of the mesh pad closest to the|
to ensure there is no breakthrough of chromic acid mist.

Visually inspect ductwork from tank to the control device to
ensure there are no leaks.

Perform washdown of the composite mesh—pads in accord
with manufacturés recommendations.

Visually inspect device to ensure there is proper drainage,
chromic acid buildup on the packed beds, and no evidence
chemical attack on the structural integrity of the device.

Visually inspect back portion of the chevron blade mist
eliminator to ensure that it is dry and there is no breakthrou
of chromic acid mist.

Same as number 3 for CMP system.
Add fresh makeup water to the top of the packed-Bed

Same as for CMP system.
Same as for CMP system.
Same as for CMP system.
Same as for CMP system.

Visually inspect fiber—bed unit and prefiltering device to eng
there is proper drainage, no chromic acid buildup in the uni
and no evidence of chemical attack on the structural integri
the devices.

Visually inspect ductwork from tank or tanks to the control
device to ensure there are no leaks.

Perform washdown of fiber elements in accordance with
manufacturers recommendations.

To be proposed by the source for approval by the departmg

fanl/quarter
3. 1/quarter

adhcd’er manu—
facturer.

nb. 1/quarter
of

2. 1/quarter
oh

3. 1/quarter

4. Whenever
makeup
is added.

1/quarter
1/quarter
1/quarter

AN pRE

Per manu-
facturer.

dre 1/quarter
Sl
ty of

2. 1/quarter

3. Per manu-
facturer.

To be
proposed
by the
source
for
approval
by the
depart-
ment.
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Monitoring Equipment

Pitot tube . . . Backflush with wateror remove from the duct and rinse with| 1/quarter
fresh water Replace in the duct and rotate 180 degrees to
ensure that the same zero reading is obtained. Check pitof tube
ends for damage. Replace pitot tube if cracked or fatigued
Stalagmometer . . . . Follow manufacturés recommendations.

2 |f greater than 50% of the scrubber water is drained, for purposes such as maintenance, makeup water may be added to
the scrubber basin.

b For horizontal-flow scrubbers, top is defined as the section of the unit directly above the packing media such that the
makeup water would flow perpendicular to the air flow through the packing. For vertical-flow units, the top is defined as
the area downstream of the packing material such that the makeup water would flow countercurrent to the air flow through
the unit.

¢ Work practice standards for the control device installed upstream of the fiber—bed mist eliminator to prevent plugging do
not apply as long as the work practice standards for the fiber-bed unit are followed.

(2) OPERATION AND MAINTENANCE PLAN. (a) The owner operationand maintenance plan requirbg par (a), the owner or
or operator of an &cted source subject to the work practices of this operatorshall record the actions taken fhat event and shall report
sectionshall prepare an operation and maintenance plan to beby phone the actions within 2 working days after commencing
implementecho later than the compliance date. Tien shall be actionsinconsistent with the plarThis report shall be followed by a
incorporatedy reference into the soursgart 70 permit, if and when  letterwithin 7 working days after the end of the event, unless the
apart 70 permits required under ch. NR 407. The plan shall include owner or operator makes alternative reporting arrangements, in
all the following elements: advancewith the department.

1. The plan shall specify the operation and maintenance criteria  (e) Each owner or operator shall keep the written operation and
for the afected source, thedd—on air pollution control device, if such  maintenancelan on record after it is developed to be made available
adevice is used to comply with the emission limits, and the processfor inspection, upon request, by the department for the life of the
and control system monitoring equipment, and shall inclade affectedsource or until the source is no longer subject to the
standardizedhecklistto document the operation and maintenance of provisions of this chapter In addition, if the operation and
this equipment. maintenancelan is revised, the owner or operator shall keep previous

2. For sources using a@td—-onair pollution control device or ~ Versionsof the operation and maintenance plan on record to be made
monitoring equipment to comply wittthis chapterthe plan shall a}/gllable forf;nspectrl]on, upon reqlﬁeSt’l by the department for a period
incorporatehe work practice standards for that device or monitoring ©' © Years after each revision to the plan.
equipmentas identified in @ble 1 of this chapteif the specific (f) To satisfy the requirements of this subsection, the owner or
equipmenused is identified indble 1. operatommay use applicable standaperating procedure manuals,

3. If the specific equipment used is not identifiedable 1, the OSHA plans or other existing plans, provided the alternative plans
plan shall incorporate proposed work practice standards. TheseMeetthe requirements of this chapter
proposedwork practice standards shall be submitted to the (3) CHROMIC ACID BATH STANDARDS NOT MET BY
departmentor approval as part of the submittal required under s. NR USING REDUCING AGENT The standards in s. NR 463.04 and
463.08. this section that apply to chromic acid baths may not be met by using

4. The plan shall specifyrocedures to be followed to ensure that a reducing agent to change the form of chromium from hexavalent to
equipmenbr process malfunctions due to poor maintenance or othertfivalent.
preventableonditions do not occur NR 463.06 Compliance povisions. (1) COMPLIANCE

; ; ; - DATES. (a) The owner or operator of an existingeted source shall

5. The plan shall include a systematic procedure for identifying \ AL .
malfunctionsof process equipment, add-on air pollutizontrol fcollmply.wnh the emission limitations in ss. NR 46341 463.05 as
devicesand process and control system monitoring equipamesit ~ '0''OWS:
for implementing corrective actions to address the malfunctions. 1. No later than one yeaifter the dkctive date of this chapter

(b) If the operation and maintenanptan fails to address or - [revisor inserts date], if the fatted source is a decorative
inadequateladdresses an event that meets the characteristics of £nfomiumelectroplating tank.
malfunctionat the time the plan igitially developed, the owner or 2. No later than 2 years afttbre efective date of this chapter ....
operatorshall revise the operation and maintenance plan within [revisorinserts date], if the fdcted source is a hard chromium
45 days after the event occursThe revised plan shall include electroplatindank or a chromium anodizing tank.

proceduredor operating and maintainiriie process equipment, (b) The owner or operator of a new or reconstructiedtatd source
add-onair pollution control device, anonitoring equipment during 4t hasan initial startup after thefettive date of this chapter ...
similarmalfunction events, and a program for corrective action for the [revisorinserts date], shall comply immediately upon startup of the

events. source.The owner omwperator of a new or reconstructeteafed

(c) Recordkeeping associated with the operation and maintenanceourcethat has an initial startup after December 16, 1993, but before
plan is identifiedn s. NR 463.1 (2). Reporting associated with the the efective dateof this chapter .... [revisor inserts date], shall follow
operation and maintenanpkan is identified in s. NR 463.12 (7) and  the compliance schedule of s. NR 460.05 (2) (a).

(8) and par(d). (c) The owner operator of an existing area source that increases
(d) If actions taken by the owner or operator during periods of actual or potential emissions of hazardous air pollutants such that the
malfunctionare inconsistent with the procedures specified in the area source becomes a major source shall comply with the provisions
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for existing major sources, including the reporting provisiohs
s. NR 463.127), immediately upon becoming a major source.

WISCONSIN ADMINISTRATIVE REGISTER No. 495

Mid—March, 1997

comply with the emission limitation. Theonitoring required to
demonstrateontinuous compliance with the emission limitations is

(d) The owner opperator of a new area source that increases actuafidentified in this section for the air pollution control techniques
or potential emissions of hazardous air pollutants such that the are£XPectedo be used by the owners or operators feicégd sources.

sourcebecomes a major source st@mply with the provisions for
new major sources immediately upon becoming a major source.

(e) An owner or operator of an existing hard chromium
electroplatingtank or tanks located at a small, haftromium
electroplatingfacility that increases its maximum cumulative
potentialrectifier capacityor its actual cumulative rectifier capagity
such that the facility becomes aday hardchromiumelectroplating
facility shall comply with the requirements of s. NR 463.04 (3) (a) 1.
for all hard chromium electroplating tanks at the facility no later than
one year after the month in which monthly records required by
ss. NR 463.04(3) (b) and 4631 (2) (L) show that the lge
designatioris met, orby the compliance date specified in.ffaj 2.,
whichever is later

(f) An owner or operator of a decorative chromielectroplating
tankthat uses a trivalent chromium bath that incorporatestting

agent,and that ceases using the trivalent chromium process, shal

complywith the emission limitation thereafter applicable to the tank
within one year of switching from the bath operation.

(2) REQUEST FOR A COMPLIANCE DRE EXTENSION.
An owner or operator of anfatted source or sources that requests a
compliancedate extension shall do so in accordance with this

subsectiorand the applicable paragraphs of s. NR 460.05 (7). When

theowner or operator igzquesting the extension for more than one
affected source located at the faciliigen only one requestaybe
submittedor all afected sources at the facility

(a) The owner or operator of an existindeated source who is

unableto comply with a relevant standard under this chapter may

requesthat the departmegrant an extension allowing the owner or
operator up to one additional yearcomply with the standard for the
affected sourceTheowner or operator of anfatted source who has
requeste@ compliance date extension under this subsectiorsand

otherwiserequired to obtain a part 70 permit for the source shall apply

for the permit or apply to have the part 70 permit revised to
incorporatethe conditions of the compliance date extension. The

conditions of a compliance date extension granted under this

subsectiomwill be incorporated into the owner or operasgoart 70
permitfor theaffected source according to 40 CFR part 70 or part 71,
whichevelis applicable.

(b) Any request under this subsection fan extension of
compliancewith a relevant standard shall be submitted in writing to
thedepartment not later than 6 months before tfextfd source’
compliancealate as specified in this section.

(3 METHODS 1O DEMONSTRAE  INITIAL
COMPLIANCE. (a) Except as provided in pars. (b) and ér),
owneror operator of an ifcted sourceubject to the requirements of
this chapter is required to conduct an initial performance asst

(1) COMPOSITE MESH-RD SYSTEMS. (a) During the initial
performanceest, the owner or operator af afected source, or a
groupof afected sources under common control, complying with the
emissiorimitations in s. NR 463.04 through the use of a composite
mesh—-padystem shall determine the outlet chromitoncentration
usingthe test methods and procedures in s. NR 463.09(3), and shall
establishas a site—specific operating parameter the pressure drop
acrosghe system, setting the value thatresponds to compliance
with the applicable emission limitation, using the procedures in
s. NR 463.094) (e). An owner or operator may conduct multiple
performanceests to establish a range of compliant presduwe
valuesor may set as the compliant value the average predsape
measureaver the 3 test runs of one performatest and accept
+ 1 inchof water column from this value as the compliant range.

(b) On and after the date on which the initial performaests
fequiredio be completed under s. NR 460.06, the owner or operator
of an afected source, or group offafted sources under common
control, shall monitor and record the pressure drop actbss
compositeanesh—pad system once each day that dagtafl source
is operating. @ be in compliance with the standards in s. NR 463.04,
the composite mesh—pad system shall be operated withiimch of
water column of the pressure drop value established duringjttale
performanceest, or shall be operated within the range of compliant
valuesfor pressuradrop established during multiple performance
tests.

(2) FACKED-BED SCRUBBER SYSTEMS. (apuring the
initial performance test, the owner or operator of factdd source,
or group ofaffected sources under common control, complying with
the emission limitations in s. NR 463.04 through the use of a
packed-bedcrubber systerahall determine the outlet chromium
concentration using the procedures in s. NR 463.09 (3), and shall
establishas site—specific operating parametdre pressure drop
acrosghe system anthe velocity pressure at the common inlet of the
controldevice, settinghe value that corresponds to compliance with
the applicable emission limitation using the procedures in
s. NR 463.094) (d) and (e). An owner or operator may conduct
multiple performance tests to establish a range of compzerating
parametevalues. Alternativelythe owner or operator may set as the
compliant value the average pressure drop and inlet vefyeitgure
measureaver the 3 test runs of one performance testaandpt
+1inch of water column from the pressudrop value and
+ 10% fromthe velocity pressure value as the compliant range.

(b) On and after the date on which the initial performaests
requiredto be completed under s. NR 460.06, the owner or operator
of an afected source, or group offafted sources under common
control,shall monitor and record the velocity pressure at the inlet to
thepacked—-bed scrubber and the pressure dcopss the scrubber

requiredunders. NR 460.06, using the procedures and test methOdSSysten'Dnce each day that anyen‘ted source is Operating) Pe in

listed in ss. NR 460.06 (2) and (5) and 463.09.

(b) If the owner or operataf an afected source meets all of the
following criteria, an initial performance test is not requiredé¢o
conductedinder this chapter:

1. The afected source is a decorative chromium electroplating
tank or a chromium anodizing tank.

2. A wetting agenis used in the plating or anodizing bath to
inhibit chromium emissions from thefedted source.

3. The owner or operator compliedth the applicable surface
tensionlimit of s. NR 463.04 (4) (b) ademonstrated through the
continuouscompliance monitoring required by s. NR 463.07 (5) (b).

(c) If the affected source is a decorative chromium electroplating

tankusing a trivalent chromium bath, and the owner or operator is

subjecto the provisions of s. NR 463.04 (5), an initial performance
test is not required to be conducted under this chapter

NR 463.07 Monitoring to demonstrate continuous
compliance. The owner or operator ah afected source subject to
the emission limitations of this chapter shall conduct monitoring
accordingo the type of air pollution control technique that is used to

compliance with the standards in s. NR 463.04, the scrisybtam
shall be operated withint 10% of the velocity pressure value
establisheduring the initial performance test, and withirl inch of
water column of the pressure drop value established during the initial
performancetest, or within the range of compliaaperating
parametevalues established during multiple performance tests.

(3) PACKED-BED SCRUBBER/COMPOSITE MESHAD
SYSTEM. The owner or operator of arfexdted source, or group of
affectedsourcesunder common control, that uses a packed-bed
scrubbein conjunction with a composite mesh—pad system to meet
the emission limitations of s. NR 463.04 shall comply with the
monitoring requirements for composite mesh-pad systems as
identifiedin sub. (1).

(4) FIBER-BED MIST ELIMINATOR. (a) During the initial
performancéest, the owner or operator of afeafed source, or group
of affected sources under common contmdmplying with the
emissiorimitations ins. NR 463.04 through the use of a fiber-bed
mist eliminator shall determine the outlet chromium concentration
usingthe procedures in s. NR 463.09 (&hd shall establish as a
site—specificoperating parameter the pressure drop actbes
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fiber-bedmist eliminatorand the pressure drop across the control
deviceinstalledupstream of the fiber bed to prevent plugging, setting

thevalue that corresponds to compliance with the applicable emission

limitation using the procedures in s. NR 463.09 (4) (e). An owner or
operator may conduct multiple performance tests to establish a rang
of compliant pressure drop values, or may set asahmpliantvalue

the average pressure drop measured over the 3 test runs of on

performancéest and accept 1 inch of water column from thislue
asthe compliant range.

(b) On and after the date on which the initial performaests
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for 40 hours of tank operation on this schedule, monitoring may occur
onceevery 40 hours of tank operation.

(c) Once a bath solutida drained from the fifcted tank and a new
solution added, the original monitoring schedule of once every
@ hoursshall be resumed, with a decrease in monitoring frequency
gllowedfollowing the procedures of pgb) 2. and 3.

(6) FOAM BLANKET-TYPE FUME SUPPRESSANTS. (a)
During the initial performance test, the owner or operator of an
affected source complyingwith the emission limitations in
s. NR 463.04hrough the use of a foam blanket in the electroplating

requiredto be completed under s. NR 460.06, the owner or operatoror anodizing bath shall determine the outlet chromium concentration

of an afected source, or group offafted sources under common
control, shall monitor and record the pressure drop actbss
fiber-bedmist eliminator andthe control device installed upstream
of thefiber bed to prevent plugging, once each day that dagtafl
sourceis operating. @ be in compliance with the standards in
s. NR 463.04the fiber—bed mist eliminator atide upstream control
deviceshall be operated withis: 1 inch of water column othe
pressurarop value established during the initial performancedest,
shallbe operated within the range of compliant valuegpfessure
drop established during multiple performance tests.

(5) WETTING AGENT-TYPE OR COMBINAION
WETTING  AGENT-TYPE/FOAM  BLANKET FUME
SUPPRESSANTS.(a) During the initial performance test, the
owneror operator of an fected source complying with the emission
limitationsin s. NR 463.04hrough the use of a wetting agent in the
electroplatingr anodizing bath shall determine the outlet chromium
concentratiorusing the procedures in s. NR 463.09 (3). The owner
or operator shall establish as the site—spegjfierating parameter the
surfaceension of the bath using Method 306B in Apperdof 40
CFRpart 63, incorporated by referencesilR 484.04, setting the

maximum value that corresponds to compliance with the applicable

emissionlimitation. In lieu of establishing the maximum surface
tensionduring the performandest, the owner or operator may accept

45 dynes/cnas the maximum surface tension value that corresponds,

to compliance with the applicable emission limitation. Howether
owneror operator is exempt from conducting a performance test only
if the criteria of s. NR 463.06 (3) (b) are met.

(b) On and after the date on which the initial performaests

usingthe procedures in s. NR 463.09 (3), and sksthblish as the
site—specific operating parameter the thickness of the foam blanket,
setting theminimum thickness that corresponds to compliance with
the applicable emission limitation. In lieu of establishing the
minimum foam blanket thickness during the performance test, the
owner or operator may accept 2.54 centimeters (1 inch) as the
minimum foam blanket thickness that corresponds to compliance
with the applicable emission limitation. All foarblanket
measurementhall be takein close proximity to the workpiece or
cathode area in the plating tank.

(b) On and after the date on which the initial performaests
requiredto be completed under s. NR 460.06, the owner or operator
of an afected source shall monitor the foam blanket thickness of the
electroplating or anodizing bath. Operation of thieca®d source at
afoam blanket thickness less than the value established during the
performancéest, or less than 2.54 cm (1 inch) if the owner or operator
is using this value in accordance with .péa), constitutes
noncompliancewith the standards in s. NR 463.04. The foam
blanketthickness shall be measured according to the following
schedule:

1. The foam blanket thickness shall be measured once every hour
of tank operation.

2. The time between monitoring may be increased if there have
been neexceedances. The foam blanket thickness shall be measured
onceevery hour of tank operation fdhe first 40 hours of tank
operatiorafter the compliance date. Once there are no exceedances
for 40 hours of tank operation, foam blanket thickness measurement
may be conducted once every 4 hours of tank operation. Once there

requiredto be completed under s. NR 460.06, the owner or operatorareno exceedances during 40 more hours of tank operation, foam

of an afected source shall monitor the surface tension of the
electroplatingr anodizing bath. Operation of thdeztted source at

a surface tensiorgreater than the value established during the
performancgest, or greatahan 45 dynes/cm if the owner or operator
is using this value in accordance wiffar (a), shall constitute
noncompliancewith the standards s. NR 463.04. The surface
tensionshall be monitored according to the following schedule:

1. The surface tension shall be measured @vesy 4 hours
during operation of the tank with a stalagmometer or a tensioeeter
specifiedin Method 306B in AppendiXA of 40 CFR part 63,
incorporatedy reference in s. NR 484.04.

2. The time between monitoring may be increased if there have
beenno exceedances. The surface tension shall be measured on
every4 hours otank operation for the first 40 hours of tank operation

afterthe compliance date. Once there are no exceedances during

40 hoursof tank operation, surface tension measurement lmeay
conductednce every 8 hours of tank operatiddnce there are no
exceedanceguring 40 more hours of tank operation, surface tension
measuremeninay be conducted once every 40 hourstafk
operationon an ongoingasis, until an exceedance occurs. The
minimumfrequency of monitoring allowed by this chapter is once
every40 hours of tank operation.

3. Oncean exceedance occurs as indicated through surfac
tensionmonitoring, the original monitoring schedule of once every
4 hoursshall be resumed. A subsequent decrgeffequency shall
follow the schedule laid out in subd. 2. For example, if an owner or
operatothad been monitoring anfetted source once every 40 hours

blanketthickness measurement may be conducted once every 8 hours
of tank operation on an ongoing basis, until an exceedzwes.

The minimum frequency of monitoring allowed by this chapter is
onceper 8 hours of tank operation.

3. Once an exceedance occurs as indidghtedigh foam blanket
thickness monitoring, the original monitorisghedulef once every
hour shall be resumed. A subsequent decrease in frequency shall
follow the schedule laid out in subd. Bor example, if an owner or
operator had been monitoring afeafed source once every 8 hours
and an exceedance occurs, subsequenitoringwould take place
onceevery hour of tank operation. Once an exceedance does not
occur for 40 hours of tank operatiamonitoringmay occur once
every4 hours otank operation. Once an exceedance does not occur

%or 40 hours of tank operation on this schedule, monitoring may occur

onceevery 8 hours of tank operation.

(c) Once a bath solutida drained from the fifcted tank and a new
solutionadded, the original monitoring schedule of once every hour
shallbe resumedyith a decrease in monitoring frequency allowed
following the procedures of pgb) 2. and 3.

(7) FUME SUPPRESSANT/ADD-ON CONTROL DEVICE.
(a) If the owner or operator of anfafted source uses both a fume
suppressarand add—on control device and both are needed to comply

ewith the applicable emission limit, monitoring requirements as

identified in subs. (1) to (6), and the work practice standards of
Table 1of this chapterapply for each of the control techniques used.

(b) If the owner or operator of arfefted source uses both a fume
suppressanand add-on control device, but ontpne of these

andan exceedance occurs, subsequent monitoring would take placéechniquess needed to comply with the applicable emission limit,

once every 4 hours of tamperation. Once an exceedance does not
occurfor 40 hours of tank operation, monitoring may occur once

monitoring requirements as identified in subs. (1) to (6), and work
practice standards ofible 1, apply onlyfor the control technique

every8 hours otank operation. Once an exceedance does not occurusedto achieve compliance.
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(8) USE OF AN ALTERNATIVE MONITORING METHOD. (3) TEST METHODS. Each owner or operator subject to the
(a) Requests and approvals of alternative monitoring methods shallprovisionsof this chapter and required by s. NR 463.06 (3) to conduct
be considered in accordance with s. NR 460.07 (6). aninitial performance test shall use the test methods identified in this

section to demonstrate compliance with the standards in

(b) After receipt and consideration of an application for an
alternative monitoring method, the department may approve s. NR 463.04.
alternativeso any monitoring methods or procedures of this chapter  (a) Method 306 or Method 306A in Appendix of 40 CFR
including, but not limited to, the following: part 63,both titled “Determination of Chromium EmissioRsom
Decorativeand Hard Chromium Electroplating and Anodizing
Operations,Wwhich are incorporated by referencesirNR 484.04,
shallbe used to determine the chromium concentration from hard or

1. Alternative monitoring requirements when installation or use
of monitoring devices specified in this chaptesuld not provide

accuratemeasurements due to interferencagsed by substances decorativechromium electroplating tanks or chromitanodizing

within the efluent gases. tanks. The sampling time and sample volume for each run of
2. Alternative locations for installing monitoring devieglsen Methods 306nd 306A shall be at least 120 minutes A7@ dscm

theowner or operator can demonstrate that installation at alternatg(60 dscf), respectively Methods 306 and 306A allow the

locationswill enable accurate and representative measurements.  measuremendf either total chromium or hexavalent chromium

NR 463.08 Alternative contol devices. An owner or operator ~ €missions.For the purposes of this chapteources using chromic
who uses an air pollution control device not listed in s. NR 463.07 acid baths may demonstrate compliance with the emission limits of
shall submit a description of the device, test results collected in S: NR 463.04by measuring either total chromium or hexavalent
accordancevith s. NR 463.09 (3) verifying theerformance of the chromium. The hexavalent chromium concentration measured by
devicefor reducing chromium emissions to thenosphere to the thesemethods is equal to the total chromium concentration for the
level required by this chaptera copy of the operation and affectedoperations.
maintenanclan referenced in s. NR 463.05 including proposed  (b) Method 306B in Appendi® of 40 CFR part 63, “Surface
work practice standards, and appropriate operating parantes¢rs  Tension Measurement and Recordkeeping faanRs Used at
will be monitored to establish continuous compliance with the DecorativeChromium Electroplatingand Anodizing Facilities,”
standardsin s. NR 463.04. The monitoring plan submitted incorporatedy reference in s. NR 484.04, shall be used to measure
identifying the continuous compliance monitoring is subject to the the surface tension of electroplating and anodizing baths.

departmentspproval. (c) Alternate test methodsay also be used if the method has been
NR 463.09 Performance testaquirements and test methods.  validatedusing Method 301 in Appendi& of 40 CFR part 63,

(1) PERFORMANCE TEST REQUIREMENT®Rerformance tests  incorporatedy reference in s. NR 484.04, and if approvedhay

shallbe conducted using the test methods and procedures in thiglepartment. Procedures for requesting and obtaining approval are

sectionand s. NR 460.06. The test plan to be followed shall be madecontainedn s. NR 460.06 (5).

available to the department prior to the testing, if requested. (4) ESTABLISHING SITE-SPECIFIC OPERENG

Performanceéest results shall be documented in complete test reportSPARAMETER VALUES. (a) Each owner or operator required to

thatcontain all of the following information: establish site-specific operating parameters shall folldtive
(a) A brief process description. proceduredn this subsection.
(b) Sampling location description. (b) All monitoring equipment shall be installed suthat
e . _ representativeieasurements of emissions or process parameters from
(c) A description of sampling and analytical procedunesany the affected source are obtainedfor monitoring equipment
modificationsto standard procedures. purchasedrom a vendarverification of the operational status of the
(d) Test results. monitoring equipment shall include execution of the manufadgurer

. written specifications or recommendatidosinstallation, operation
(e) Quality assurance_ procedl_Jres and .results. . andcalibration of the system.
l(];)) Rt(_ecortds gf o dperatlgg clc_)gdl':!ons dur|né:1 the test, preparattion 1. Specifications for diérential pressure measurement devices
calibrationstandards, and calibration procedures. usedto measurevelocity pressure shall be in accordance with
(g9) Raw data sheets for field sampling and field and laboratory section 2.2of Method 2 in AppendixA of 40 CFR part 60,
analyses. incorporatedy reference in s. NR 484.04.

(h) Documentation of calculations. 2. Specifications for diérential pressure measurement devices
. : : : usedto measure pressure drop across a control system shall be in
() Any other information required by the test method. accordancwith manufacturés accuracy specifications.
(2) USE OF OPERAION PERMIT PERFORMANCE TEST (c) The surface tension of electroplati -
plating and anodizing baths shall
RESULTSFOR COMPLIANCE DEMONSTRAION. (a) Ifthe o ieagired using Method 306B in Apperdf 40 CFR part 63,
owneror operatoof an afected source conducts performance testing «g,rtaceTension Measurement and Recordkeeping &mkEUsed
a;sttr?m:p tt(') obtaian t())peratlgntpeémlt undter tCh' NR 4|07 the r%s]u#]s_ at Decorative Chromium Electroplating and Anodizing Facilities,”
Oh ? .feslin% t?:a¥ m € use od_t_emons ra et.comp lance with iSjncorporatedy reference in s. NR 484.04. This method shall also be
chaptent all ot the following conditions are met: followed when wetting agent type or combination wetting
1. The test methodendprocedures identified in sub. (3) were agent/foamblanket type fume suppressants are used to control

usedduring the performance test. chromiumemissions from a hard chromium electroplating tank and
2. The performance test wasnducted under representative surfacgension measurement is conducted to demonstrate continuous
‘ compliance.

operatingconditions for the source.

. . (d) The owner or operator of a source required to measure the

sub %.l;rhe performance test report contains the elements required b3(/elocitypressure at the inlet to add—on air pollution control device
A in accordance with s. NR 463.07 (2), shall establish the site—specific
4. The owner or operator of thefedted source for which the  velocity pressure as follows:

performance test was conducted hafigant data to establish the 1. Locatea velocity traverse port in a section of straight duct that
operating parameter values that correspond to compliance with the,nhectehe hoodingon the plating tank or tanks with the control
standardsn s. NR 463.04, as requirddr continuous compliance  jeyice The port shalbe located as close to the control system as
monitoringunder s. NR 463.07. possible,and shall be placed a minimum of 2 duct diameters

(b) The results of tests conducted prior to December 1991 in whichdownstreanand 0.5 diameter upstream of any flow disturbauoi
Method 306Ain AppendixA of 40 CFRpart 63, incorporated by  as a bend, expansion@antractionsee Method 1 in Appendi 40
referencén s. NR 484.04, was used to demonstrate the performanceCFR part 60, incorporated by reference in s. NR 484.04). If
of a control technigue are not acceptable. 2.5 diametersf straight duct work does not exitcate the port 0.8
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of the distance between flow disturbances downstream andtbe of 1. Calculate the cross—sectional anéaach inlet duct (uptakes
distancebetween flow disturbances upstream from the respective from each hood) including those nofeated by this chapter
flow disturbances. 2. Determine the total sample time per testyrdividing the

2. A 12—point velocity traverse of the duct to the conti®lice total inlet area from all tanks connected to the control system by the

shallbe conducted along a single axis according to Method 2  totalinlet area for altlucts associated withfatted sources, and then
AppendixA 40 CFR part 60, incorporated by reference in muItipIy_this num_ber by 2 hours. The calculated time is the minimum
s. NR 484.04,using an S-type pitot tube; measurement of the sampleiime required per test run.

barometrigoressure and duct temperature at each traverse poatt is 3. Perform testing using Method 306 in Appendlinf 40 CFR
required, but isuggestedMark the S-type pitot tube as specified in  part 63,incorporated by reference in s. NR 484.04, and calculate an
Method 1in AppendixA of 40 CFR part 60, incorporateby outlet mass emission rate.

referencan s. NR 484.04, with 12 points. Measure t&ocity
pressuréAp) values for the velocity points and record. Determine the
squareroot of the individual velocity poinfAp values and average.
Thepoint with the square root value that comes cldsdbe average

4., Determine théotal ventilation rate from thefatted sources
by using equation 1:

squareroot value is the poimf average velocity The Ap value IDA
measuredor this point during the performance test shall be used as VRt X —— = VRpjet Equation (1)
the reference for future monitoring. Aot
(e) The owner or operator of a source required to measure the 2. Mo
pressuredrop across the add—air pollution control device in
accordancith s. NR 463.07 (1) to (4) may establish giessure where VR is theaverage total ventilation rate in dscm/min for
dropin accordance with the following guidelines: the 3 test runs as determined at the outlet by means of the Method 306

. . testing;IDA; is the total inlet area for all ducts associated witrcedd
Iocaﬂlan;ressuretaps shall be installed at any of the following sourceslAiota is the sum of all inlet_duct areas from botlgaafed
) sources and sources ndieated by this chapter; and ¥Rt is the

a.At the inlet and outlet of the control system. In this case the total ventilation ratefrom all inlet ducts associated withfedted
inlet tap would be installed in the ductwork just prior to the control sources.
device and the corresponding outlet pressure tap would be installed 5 Eqtaplish the allowable mass emission téhe system
on the outlet side of the control device prior to the blower or on the (AMR. J in milligrams of totalchromium per hour (mg/hr) using
downstream side of the blower equatisc;/n 2

b. On each side of the packed bed within the control system or
on each side of each mesh pad within the control system.

c. On the front side of the first mesh pad and backditiee last
meshpad within the control system.

2. Pressure taps shall be sited at locations that are:

S VRinlet X EL X 60 minutes/hour=AMRsys Equation (2)

wheres” VRinjet is thetotal ventilation rate in dscm/min from the

As free f | ibl d f fl affectedsources, and EL is the applicable emission limitation from
a.As free from piuggagas possivle and away from any ow ¢ ‘g 463.04in mg/dscm. The allowable mass emission rate

disturbancesuch as cyclonic demisters. (AMRgy9 calculated from equation 2 shall be equal to or more than
b. Situated such that rair infiltration at the measurement site  the outlet 3-run average mass emission rate determined from

will occur that could bias the measurement. Method 30@esting in order for the source to be in compliance with
3. Pressure taps shdlke constructed of either polyethylene, the standard. _ o
polybutyleneor other nonreactive materials. (d) When multiple décted sources performing féifent types of

4. Nonreactive plastic tubing shall be used to connect the or[])erat_lons(nor exa:nple, har(:]chro_mlum e(lje_c_troplatlng, decﬁr?jt't\)’e
pressuréaps to the device used to measure pressure drop. chromiumelectroplating or chromium anodizing) are controlled by
) ~acommon add-on air pollutiaontrol device that may or may not
5. Any of the following pressure gauges may be used to monitor also be controlling emissions from sources ndeeted bythis
pressur@rop: a magnehelic gauge, an inclined manometefldt a  chapterorif the afected sources controlled by the common add-on
tube manometer air pollution control device perform the same operation but are subject

eachgauge shalbe zeroed. No calibration of the pressure gauges is hard chromium plating tankand one is an existing small, hard
required. chromiumplating tank), the following procedures shallfbowed

(5) SPECIAL COMPLIANCE PROVISIONS FOR MULPLE tso ﬁeée;emglr]oedfompllance with the applicable emission limitation in

SOURCESCONTROLLED BY A COMMON ADD-ON AIR . .

POLLUTION CONTROL DEVICE. (a) This subsectiédentifies 1. Follow the steps outlined in pgc) 1. to 3.

procedure$or measuring the outlet chromium concentration from an 2. Determine the total ventilation rate for each type fefcééd
add-onair pollution control device that is used to control multiple source using equation 3:

sourceghat may or may not include sources ndected by this

chapter. DA,
(b) When multiple &kcted sources performing the same type of VRt X ' = VRinlet a Equation (3)

operation (for example, all are performing hard chromium '

electroplating)and subject to the same emission limitatiare > Awtal

controlledwith an add-on air pollutioaontrol device that is not
controllingemissions from any other type ofeafted operation or

. A o where VRyt is the average total ventilation rate in dscm/min for
from any sources natffected by this chaptethe applicable emission Rot 9

limitationidentified in s. NR 463.04 shall be met at the outlet of the Eggt?ntgsllti)r}bj\?z a}z ?ﬁéezgg(eiﬂlz;tttgﬁcc;ugreet; ¥0Tzﬁn§u()cfttshiohf]sg]}229306
add-on air pollution control device. chromicacidfrom each type of &cted source performing the same

(c) When multipleaffected sources performing the same type of operationpr each type afffected source subject to the same emission
operationand subject to the same emission limitation are controlled limitation; 1Ata is the sum of altluct areas from both fatted
with a common add-on air pollution control device that is also sourcesind sources notfatted by this chapteand VRnjet 5 is the
controllingemissions from sources nofeafted by this chaptethe total ventilation rate from all inlet ducts conveying chromic acid from
following procedures shall Hellowed to determine compliance with  eachtype of afected source performing the same operation, or each
theapplicable emission limitation in s. NR 463.04: type of afected source subject to the same emission limitation.
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3. Establish the allowable mass emission ratagrhr for each 5. The expected commencement and complafiates of the
type of afected source that is controlled by the add-on air pollution constructioror reconstruction.
control device using equation 4, 5, 6 or 7 as appropriate: 6. The anticipated date of initial startup of thieeted source.
7. The type of process operation to be performed, hard or
VRhe1 X ElLne1 X 60 minutes/hour = AMR.1 Equation (4) decorativeehromium electroplating or chromium anodizing.
VRnhe2 X ELnez X 60 minutes/hour = AMR:, Equation (5) 8. A description of the air pollution control technique taised
. _ ) to control emissiongrom the afected source, such as preliminary
VRgc X Elgc X 60 minutes/hour = AME.  Equation (6) designdrawings and design capacity if an add—on air pollution
VRca X ELca X 60 minutes/hour = AMR, Equation (7) controldevice is used.

9. An estimate of emissions from the source based on
engineeringcalculations and vendor information on control device

where“hc” applies to the total of ventilation rates for hérd efficiency expressed in units consistent with the emission limits of

I(_:hr_(t)rrtl_lum‘%le”ctropll’o_ltlngt t‘mkst fulbjefCt tot_ltr;_e sange ?mlst?]lon this chapter Calculations of emission estimates shall be ificseffit
imitation, “dc- applies 1o the total of ventiiation rates 1or € - et to permit assessment of the validity of the calculations.
decorativeehromium electroplating tanks, “ca” applies to the total of o T )
ventilationrates for the chromium anodizing tanks, and EL is the (C) If a reconstruction is to occuthenotification required under
applicableemission limitation from s. NR 463.041ing/dscm. There  this subsection shall include the following in addition to the
are 2 equations for hard chromium electroplating tanks becauseinformationrequired in par(b):

differentemission limitations may apply (for example, a new tank 1. A brief description of the &fcted source and the components
versusan existing, small tank). to be replaced.

4. Establish the allowable mass emission rate (AMR) in mg/hr 2. A brief description of the preseand proposed emission
for the system using equation 8, including each type fettafd controltechnique, including the information required by. ) 8.
sourceas appropriate: and9.

3. An estimate of the fixed capital cost of the replacements and
of constructing a comparable entirely new source.

4. The estimated life of the fatted source after the
replacements.

Theallowable mass emission rate calculated from equation 8 shall 5. A discussiorof any economic or technical limitations the
beequal to or more than the outlet 3—run average mass emission ratgourcemay have in complying with relevastandards or other
determined from Method 306 te_sting in order for the source to be inrequirementaﬁer the proposemmacementsl The discussion shall
compliance with the standards in s. NR 463.04. besuficiently detailed to demonstrate to the departnsesatisfaction

(e) Each owner or operator that ugke special compliance  thatthe technical or economic limitatioeiect the source’ability to
provisionsof this subsection to demonstrate compliance with the complywith the relevant standard and how they do so.
emissionimitations of s. NR 463.04 shall submit the measurements 6. If in thenotification of reconstruction, the owner or operator
and calculationsto support these compliance methods with the designates thefatted source as a reconstructed source and declares
notificationof compliance status required by s. NR 463.12 (5). thatthere are no economic or technical limitations to prevent the

(f) Each owner or operator that uses the special complianceSOUrcefrom complying with all relevant standards or requirements,
provisionsof this subsection to demonstrate compliance with the theowner or operator need neabmit the information required in
emissiorlimitations of s. NR 463.04 shall repeat these procedures if SUbds. 3to 5.
atank is added or removed from the control system regardless of (d) The owner or operator of a new or reconstructiedtafd source
whetherthat tank is not an fafctedsource. If neither the new tank nor  that submitsa notification under this subsection is not subject to
theexisting tank is an &dcted source and the new tank replaces an approvalby the department under this chapteConstruction or
existingtank of thesame size and is connected to the control system reconstructions subject only to notification and may begin upon
throughthe same size inlet duct, then this procedure does not have tesubmissiorof a complete notificationThis paragraph applies only

AMR hcl +AM RhCZ +AM Rdc +AM Rca =AM Rsys Equatlon (8)

berepeated. to afected sources which are exempt from permit requirements under
NR 463.10 Preconstruction review requirementsfor new and chs. NR 40@nd 407.

reconstructed sources. (1) NEW OR RECONSTRUCTED (2) SUBMITTAL TIMEFRAMES. After the dfective date of this

AFFECTED SOURCES. The owner aperator of a new or chapter.... [revisor inserts date], an owner or operator of a orew

reconstructed &cted source which is exempt frothe permit reconstructedaffected source shall submit the notificatiaf

requirementsf chs. NR 406 and 407 is subject to this section. constructioror reconstruction required by sub. (1) according to the

(a) No person may construchaw afected source or reconstruct following schedule:

anaffected source subject to this chaptereconstruct a source such (a) If construction or reconstruction commences afteefeetive

thatit becomes an fected source subject to this chapteithout dateof this chapter .... [revisor inserts date], the notification shall be

either meeting the permit applicatioand approval requirements ~Submitted as soon as practicable before the construction or

underch. NR 406 or 407, if applicable, or submittingatification reconstructiors planned to commence.

of construction or reconstruction to the department undesehtion. (b) If the construction or reconstruction had commenced and initial

Notification under this section shall contain the information identified startuphad not occurred before thdesftive date of this chapter ....

in pars. (b) and (c), as appropriate. [revisor inserts date], the notificatiafall be submitted as soon as
(b) The notification of construction or reconstruction required Practicablesefore startup but no later than 60 days after feetefe

underthis subsection shall include all of the following: date of this chapter .... [revisor inserts date].

o ; NR 463.11 Recordkeeping equirements. (1) The owner or
1. The owner or operatsrname, title and address. operatorf each dected source subject tois chapter shall fulfill all
2. The addressr proposed address where thieeted source  recordkeepingequirements outlined in this section amthe general

would be located, if dferent from the ownés or operatds. provisions of ch. NR 460, according to the applicability of
3. A notification of intention to construct a newieatted source  ch. NR 460as identified in Appendix N of ch. NR 460.
or make any physical or operational changes tofantafl sourc¢hat (2) The owner or operator of anfefted source subject to this

may meet or has been determined to meet the criteria for achapteshall maintain all of the following records for the source:

reconstructioms defined in s. NR 460.02 (32). (a) Inspection records for the add—on air pollution cortenlice,
4. An identification of this chaptemes the basis for the if such a device is used, and monitoring equipment, to document that
notification. the inspection and maintenancequired by the work practice
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2. Submittals sent by other methods shall be receiveithdy

place. The record may take the form of a checklist and shall identify departmenon or before the specified date.
the device inspected, the date of inspection, a brief description of the () |f acceptable to both the department and the owner or operator

working condition of the deviceluring the inspection, and any
actionstaken to correct deficiencies found during the inspection.

(b) Records of all maintenance performed on tfexaddsource,
the add-on air pollution control device and monitoring equipment.

(c) Recordsof the occurrence, duration and cause, if known, of
eachmalfunction of process, add-on air pollution control and
monitoringequipment.

(d) Records of actions takeluring periods of malfunction when

of anaffected source, reports may be submitted on electronic media.

Note: Submittals sent by U.S. mail should be address#éteto
Departmentof Natural Resources, Bureau of Air Management,
PO Box 7921Madison WI 53707. Submittals by another courier
shouldbe delivered to departmenBureau of Air Management, 7th
floor, 101 South \Wbster Street, Madison WI 53703. Submittals by
fax should be directed to (608) 267-0560.

(2) TIMING OF APPLICABILITY. The reporting requirements

theactions are inconsistent with the operation and maintenance plan®f this section apply to the owner or operatoaofafected source

(e) Otherrecords, which may take the form of checklists, necessary
to demonstrate consistency with the provisions of the operation and

maintenance plan required by s. NR 463.05 (2).
(f) Test reports documenting results of all performance tests.

(g) All measurements as may be necessary to determine the

whenthe source becomes subject to the provisions of this chapter

(3) INITIAL NOTIFICATIONS. The owner or operator of a new
or reconstructed &fcted source that has an initial startup after the
effectivedate of this chapter .... [revisor inserts date] shall comply with
par (a)or (b), as applicable.

(a) If no permit application is requiradhder s. NR 406.03 or

conditionsof performance tests, including measurements necessary407.04 (1) (b) 3., the owner or operator shall submit an initial

to determine compliance with the special compliance procedtires
s. NR 463.09 (5).

notificationreport to the department, &aldition to the notification of
constructionor reconstruction required by s. NR 463.10 (1), as

(h) Records of monitoring data required by s. NR 463.07 that are follows:

used to demonstrate compliance with the stanidahdding the date
andtime the data are collected.

(i) The specific identification, including date and times, of each
period of excessemissions, as indicated by monitoring data, that
occurs during malfunction of the process, add-on air pollution
controlor monitoring equipment.

() The specific identification, including date and times, of each
period of excessemissions, as indicated by monitoring data, that

occursduring periods other than malfunction of the process, add—-on

air pollution control or monitoring equipment.

(k) The total process operating time of thieeted source during
the reporting period.

(L) Records of the actual cumulative rectifier capacity of hard

chromium electroplating tanks at a facility expended during each
monthof the reporting period, and the total capacity expended to date
for areporting period, if the owner or operator is using the actual

cumulativerectifier capacity to determine facility sizeancordance
with s. NR 463.04 (3) (b).

1. A notification of the date when construction or reconstruction
was commenced shalbe submitted simultaneously with the
notification of construction or reconstruction, if construction or
reconstructiomvas commenced on or before thieetive date of this
chapter... [revisor inserts date].

2. A notification of the date when construction or reconstruction
wascommenced shall be submitted no later than 30 calendar days
afterthat date, if constructioor reconstruction was commenced after
theeffective date of this chapter .... [revisor inserts date].

3. A notification of the actualate of startup of the source shall
be submitted within 30 calendar days after that date.

(b) If a permit application is required under s. NR 406003
407.04(1) (b) 3. prior taconstruction or reconstruction, submittal of
acompleted permit application and compliance with the conditions
in any permit subsequently issued shall be deemed to meet the
notificationrequirements of pafa).

(4) NOTIFICATION OF PERFORMANCE TEST (a) The
owneror operator of an fcted source shall notify the department in
writing of the owner or operatarintention to conduct a performance

(m) For sources using fume suppressants to comply with the testat least 60 calendar days before theitestheduled to begin to
standardsn s. NR 463.04, records of the date and time that fume 5)1ow the department to have an observer predering the test.

suppressantre added to the electroplating or anodizing bath.

(n) For sources complying with s. NR 463.04 (5), recofdbe
bathcomponents purchased, with the wetting agent cleettified
by its chemical name as a bath constitussrttained in one of the
components.

(o) Any information demonstrating whethesaurce is meeting
the requirements for a waiver of recordkeeping or reporting
requirementsjf the source has been grantadwaiver under
s. NR 460.096).

(p) All documentation supporting the notifications and reports
requiredby ss. NR 460.08, 460.09 and 463.12.

(3) All records shall be maintained for a period of 5 years in
accordancwiith s. NR 460.09 (2) (a).

NR 463.12 Reporting requirements. The owner or operator of
eachaffected source subject to this chapter shall fulfill all reporting
requirementsutlined in this section and in tigeneral provisions of
ch. NR 460according to the applicability of ch. NR 460 as identified
in Appendix N of ch. NR 460. Owners or operators complying with

Observatiorof the performance test by the department is optional.

(b) In the event the owner or operator is unable to conduct the
performance test as scheduled, phnevisionsof s. NR 439.07 (4)
apply.

(5) NOTIFICATION OF COMPLIANCE SATUS. (a) A
notificationof compliance status is required each time thatfantafi
sourcebecomes subject to the requirements of this chapter

(b) Each time a notification of compliance status is required under
this subsection, the owner or operator of afecéd source shall
submitto the department a notification of compliance status, signed
by the responsible 6€ial, as defined in s. NR 400.02 (80e), who
shallcertify its accuracyattesting tavhether the &cted source has
compliedwith thischapter The notification shall list for eachfefted
sourcethe following:

1. The applicable emission limitation and the methods that were
usedto determine compliance with this limitation.

2. If a performance test is required by this chapitertest report
documentinghe results of the performance test, which contains the

the provisions of s. NR 463.04 (5) shall meet the requirements of elementsequired by s. NR 463.09 (1), including measurememds

sub. (9)rather than the requirements of subs. (1) to (8).

(1) REPOR SUBMITTALS. Reports under this section shall be
madeto the department as follows:

(a) Reports required by ch. NR 460 and this section may be sent b

U.S.malil, fax or by another courier

calculationsto support the special compliance provisions of
s. NR 463.095) if these are being followed.

3. The type anduantity of hazardous air pollutants emitted by
the sourcereported in mg/dscm or mg/hr if the source is using the

Yspeciabprovisions of s. NR 463.09 (5) to comply with the standards

in s. NR 463.04. If the owner or operator is subject to the construction

1. Submittals sent by U.S. mail shall be postmarked on or beforeandreconstruction provisions of s. NR 463.10 and had previously

the specified date.

submittedemission estimates, the owner or operatail state that
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thisreport corrects or verifies the previous estimates. For sources not  b. The owner opbperator continues to comply with all applicable
required to conduct a performance test in accordance with recordkeepingnd monitoring requirements of ch. NR 460 and this
s. NR 463.063), the surface tension measurement may fulfill this chapter.

requirement. c. The department does not object to a reduced reporting
4. For each monitored parameter fanich a compliant value is  frequencyfor the afected source, as provided in subds. 2. and 3.

to be established under s. NR 463.07, the specific operating 2. The frequency of submittingngoing compliance status
parametevalue, or range of values, that corresponds to compliancereportsmay be reduced only after the owner or operator notifies the
with the applicable emission limit. departmenin writing of the owner or operatsrintention tamake
5. The methodghat will be used to determine continuous Sucha change, and the department doetobject to the intended
compliancejncluding a description of monitoring and reporting change. In deciding whether to approve a reduced reporting
requirementsf methods difer from those identified in this chapter ~ frequencythe department may review information concerning the
o . . . source’'sentire previous performance history during the 5-year
_ 6. A description of the air pollution control technique for each recordkeepingperiod prior to the intended change, or the
emission point. recordkeepingeriod since the soursetompliance date, whichever
7. A statement that the owner or operator has completed and hass shorter Records subject to review may include performance test

on file the operation and maintenance plan as required by the workresults monitoring data and evaluations of an owner or opesator
practicestandards in s. NR 463.05. conformancevith emission limitations and work practice standards.

The information may be used by ttéepartment to make a judgment
4aboutthe sources potential for noncompliance in the future. If the
departmentisapproves the owner or operasorequest to reduce
reportingfrequencythe department shall notify the owner or operator
in writing within 45 days after receiving notice of the owner or
operator'sintention. The notification from the department to the
owneror operator will specify thgrounds on which the disapproval
is based. In the absence of a notice of disapproval withidays,
approvalis automatically granted.

8. If the owner or operator is determining facikige based on
actual cumulative rectifier capacity in accordance with s. NR 463.0
(3) (b), records to support that the facility is smakor existing
sources, records from any 12-monttperiod preceding the
compliancalate shall be used or a description of how operations will
changeto meet a small designation shall be provided. For new
sourcestecords of projected rectifier capacity fbe first 12—-month
periodof tank operation shall be used.

9. A statement by the owner or operator ofafiected source as 3. As soon as the monitoring data requiredsb}{R 463.07
to whether the source has complied with the provisions of this chaptershowthat thesource is not in compliance with the relevant emission

(c) For sources required to conduct a performance test bylimit, the frequency of reporting shall revert to quartealyd the
s. NR 463.06(3), the notification of compliance status shall be ownershall state this exceedance in the ongoing compliance status
submittedo the department no later than 90 calendar days following report for the next reporting period. After demonstrating ongoing
completion of the compliance demonstration required by  compliancewith the relevant emission limit for another full yethe
ss. NR 460.0énd 463.06 (3). owneror operator may again request approval from the department to

(d) For sources that are not required to compigterformance test ~ "€ducethe reporting frequency as allowed by this paragraph.
in accordance with s. NR 463.06 (3), the notification of compliance  (c) Contents of ongoing compliance stategsorts. The owner or
statusshall be submitted to the department no later than 30 days afteoperatorof an afected sourcéor which compliance monitoring is
the compliance date specified in s. NR 463.06 (1). required in accordance with s. NR 463.07 shall prepateranary

reportto document the ongoing compliance status o$tluece. The
(6) REPOR'S OF PERFORMANCE TEST RESUB. (a) The ; o .
owneror operator shall report to the department the resultmyf reportshall contain all of the following information:
performance test conducted as required by s. NR 460.06 or 463.06 1. The company name and address of tfeetafd source.

3). 2. An identification of the operating parameieat is monitored
(b) Reports of performance test results shall be submitted no latef©r compliance determination, as required by s. NR 463.07.
than90 days following the completion of the performance tesd, 3. The relevant emission limitation for théeated source, and
shallbe submitted as part of the notification of compliance status theoperating parameter value, or range of values, that correspond to
requiredoy sub. (5). compliancewith this emission limitation as specified in the
(7) ONGOING COMPLIANCE SATUS REPORS FOR notificationof compliance status required by sub. (5).
MAJOR SOURCES. (a)Documentationequirements.The owner 4. The beginning and ending dates of the reporting period.
or operator of an &dcted source that is located at a major source site 5. A description of the type of process performed in tfectéd

shall submit a summary report the department to document the source.
ongoingcompliance status of thefated source. The report shall
containthe information identified in pa¢c), and shall be submitted

semiannually except under one of the following conditions: . . )
. . 7. If the afected source is a hard chromium electroplating tank
1. The department determines on a case—hy—case basis that moig, the owner or operator is limiting the maximum cumulative
frequentreporting is necessaty accurately assess the compliance rectifiercapacity in accordance with s. NR 463.04 (3) (b)attteal
statusof the source. cumulativerectifier capacityexpended during the reporting period,
2. The monitoring data collected by tbener or operator of the ~ on a month—by—-month basis.
affectedsource in accordance with s. NR 463.07 show that the 8. A summary of operating parameter valiesluding the total
emissionlimit has been exceeded, in which case quarterly reports duration of excess emissiodsringthe reporting period as indicated
shallbe submitted.Once an owner or operator of afeafed source  py those values, the total duration of excess emissions expressed as a
reportsan exceedance, ongoing compliance stegpsrts shall be  percenof the total source operatitigne during that reporting period,
submittedquarterly until a request to reduce reporting frequency anda breakdown of the total duratiofiexcess emissions during the
underpar (b) is approved. reportingperiodinto those that are due to process upsets, control
(b) Request toeduce fequency of ongoing compliance status €quipmenmalfunctions, other known causes and unknown causes.
reports. 1. Anowner or operator who is required to submit ongoing 9. A certification bya responsible fitial that the work practice
compliancestatus reports on a quarterly or more frequent basis maystandardsn s. NR 463.05 were followed in accordance witik
reducethe frequency of reporting to semiannual if all of the following operationrand maintenance plan for the source.

conditionsare met: 10. If the operation and maintenance plan required by
a. For one full yearthe ongoing compliance status reports, s. NR 463.052) was not followed, aaxplanation of the reasons for

which may, for example, be quarterly or monthjemonstrate that  notfollowing the provisions, an assessment of whether any excess

theaffected source is in compliance with the relevant emission limit. emissioror parameter monitoring exceedances are believed to have

6. The total operating time of thefaftedsource during the
reportingperiod.
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occurredand a copy of the report or repargiuired by s. NR 463.05  frequencythe department may review information concerning the
(2) (d)documenting that the operation and maintenafarewas not source's previous performance history during the 5-year

followed. recordkeepingperiod prior to the intended change, or the
11. A description of any changes in monitoring, processes or 'écordkeepingeriod since the soursecompliance date, whichever
controlssince the last reporting period. is shorter Records subject to review may include performance test

. . i results, monitoring data, and evaluations of an owneperatois

_12.The name, title and signature of the responsiliigiaifwho conformancavith emission limitations and work practice standards.

is certifying the accuracy of the report. Theinformation may be used by the department to make a judgement
13. The date of the report. aboutthe source potential for noncompliance in the future. If the

(d) Reporting for multiple monitoring device#hen more than ~ departmentisapproves the owner or operasarequest to reduce
one monitoring deviceis used to comply with the continuous rePortingfrequencythe department shall notify the owner or operator
compliancemonitoring required by s. NR 463.07, the owner or " wrltlng _Wlthln 45 days aft_e_r receiving notice of the owner or
operatorshall report the results as requirfed each monitoring operator'sintention. The notification from the department to the
device. However when one monitoring device is used as a backup for ©Wneror operator will specify thgrounds on which the disapproval
the primary monitoring device, the owner or operator shall only report iS based. In the absence of a notice of disapproval wAthays,
theresults from the monitoring device used to meet the monitoring @PProvalis automatically granted.

requirements of this chaptelf both devices are used to meet these 3. As soon as the monitoring data requiredsbilR 463.07
requirementghen the owner or operator shall report the results from showthat thesource is not in compliance with the relevant emission
eachmonitoring device for the relevant compliance period. limit, the frequency of reporting shall revert to semiannual, and the

(8) ONGOING COMPLIANCE SATUS REPORS FOR owner shall state this exceedance in the ongoing compliance status
AREA SOURCES. The requirements of this subsection do not 'ePortfor the next reporting period. After demonstratorgjoing
alleviateafiected area sources from complying with the requirements COmpliancewith the relevant emission limit for another full yete

of state or federal operating permit programs uA@eCFR part 71. ~ OWneror operator may again request approval from the department to
() Annual summargeport. The owner or operator of arfetted reducethe reporting frequency as allowed by this paragraph.
sourcethat is located at an area source site shall prepamaary (9) REPORS ~ASSOCIAIED ~WITH  TRIVALENT

reportto documenthe ongoing compliance status of théeafed CHROMIUM BATHS. The requirementsf this subsection do not
source. The report shall contain the information identified in @lleviateaffected sources fromomplying with the requirements of

sub. (7) (c)and shall be retained on site and made available to theState or federal operating permit programsierch. NR 407 or 40

department t. Th t shall b leted NeFRpart 70. Ownerer operators complying with the provisions of
eiggét;nsegroli?ggdrﬁqg:(sb). © report shall be completed annua )sp NR 463.045) are not subjedb subs. (1) to (8), but shall instead

bmit the followi ts:
(b) Reports of exceedancek. If both of the following conditions stiomtt !he ToTlowing reports

aremet, semiannual reports shall be prepared and submitted to the, (&) Within 180 days after the fective date of this chapter ...
department: [revisorinserts date], submit an initial notification that includes all of

a. Thetotal duration of excess emissions, as indicated by the thefollowing: . . . .
monitoring data collected by the owner or operator ofaffested 1. The same information as is required by sub. (3) () 1. t0 5.
sourcen accordance with s. NR 463.07, is 1% or greater of the total 2. A statement that a trivalent chromium process that
operating time for the reporting period. incorporates a wetting agent will be used to comply with

b. The total duratiomf malfunctions of the add—on air pollution S NR 463'04_5)' ) _
control device and monitoring equipment is 5% or greater of the total 3. The list of bath components that comprise the trivalent
operatingime. chromium bath, with the wetting agent cleaitientified by its

2.0nce an owner or operator of afeafed source reports an chemlcahame. _ o
exceedancas defined in subd. 1., ongoing compliance status reports  (b) Within 30 days after the compliance date specified in
shallbe submitted semiannually until a request to reduce reportings. NR 463.0§1), anotification of compliance status that contains an

frequencyunder par(c) is approved. updateof the information submitted in accordance with (& or a
3. The department may determine on a case—-by—-caseHatsis statement that the information is still accurate.

the summary report shalbe completed more frequently and (c) Within 30 days after a change to the trivalent chromium
submittedpr that the annual report shall be submitted instead of beingelectroplatingrocess, a report that includes all of the following:
retainecbn site, if these measures are necessary to acclasselys 1. A description of the manner in which the process has been
the compliance status of the source. changed and the emission limitation, if angw applicableo the

(c) Requesto reduce fequency of ongoing compliance status affectedsource.
reports. 1. Anowner or operator who is required to submit ongoing 2. If a differentemission limitation applies, the applicable

compliance status reports on a semiannual or more frequent basis, ghformationrequired by sub. (3) (a).

is required to submit its annual report instead of retaining siten 3. The notification and reporting as required by subs. (4), (5),

may reduce thdrequency of reporting to annual or be allowed to (6), (7) and (8), which shall be submitted in accordance thiéh
maintainthe annual report onsiteall of the following conditions are ¢\ o ji,jeddentified in those subsections.

met:

a.For one full year (for 2 semiannual or 4 quarterly reporting Fiscal Estimate
periods, for example), the ongoing compliance status reports Summaryof Rule:

demonstratéhat the dectedsource is in compliance with the relevant .
emissionimit. The federal standard that regulates hazardous air pollutant

. ) . emissiongrom chromium electroplating and anodizing operations
b. The owner opperator continues to comply with all applicable  pocame déctive on January 5, 1995. That standard is one of the
recordkeepingnd monitoringequirements of ch. NR 460 and this  gpproximatelyl73 national emission standarfis hazardous air

chapter. pollutants (NESHAPs) that the US Environment&rotection
c. The department does not object to a reduced reporting Agencyexpects to promulgate by 2002.
frequencyfor the afected source, as provided in subds. 2. and 3. Section144.375 (5), Statsequires the Department to promulgate

2. The frequency of submittingngoing compliance status these NESHAPS by rule. This order [AM—34-96] would establish the
reportsmay be reduced only after the owner or operator notifies the chromiumelectroplatingand anodizing operations NESHAP [Please
departmenin writing of the owner or operatarintention tamake notethat NESHAPs are also calldéthximum Achievable Control
sucha change, and the department doefsobject to the intended  Technology (MACT) standards] through revisions to chs. NR 400,
change. In deciding whether to approve a reduced reporting 406,407, 439 and 460; and creation of ch. NR 4683, Wdm. Code.
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Fiscal Impact: from a licensed optometrist or ophthalmologist obtained within the

Because all écted sources must meet fiederalrequirements, 90 day period immediately preceditig date of a patiestVisit, in
promulgatingthis proposed rule will not pose additional costs on li€u of conducting a minimum visual examination. Section Opt 5.15
them. Local governments have no role in implementing these 1S created to further define that it is unprofessional conduct for an
standardsnd, therefore, should not incur additional costs. optometristo engage in any practice conduct which constitutes a

The D . ¢ B ¢ AIr M ti " substantial danger to the health, welfare, or safe#ypatient or the

e Departmens bureau of AIr Management IS currently  plic or to engage in conduct in the practice of optometrich
r?fqu%regtt? r?ﬁelveeports Lromlahd issue permits to sloutr_cest r:_hat are evidencesa lack of knowledge or ability to apply professional
affectedby this proposed rule; consequenthromulgatingthis principlesor skills.

proposedule will not pose additional costs on the Department. . . .
) ] ; The Board amends various sections throughout the rules relating
Sourcesthat have harcchromium electroplating, decorative o clarity, streamlining application and renewal procedures, proper
chromiumelectroplating, and chromium anodizing operations are placemeniin the rules, and punctuation. Several provisions are
affectecby this standard. amendedn ch. Opt 6 to reflect that a signed statement certifying that
Long—Range Fiscal Implications: the continuingeducation coursework has been completed figiguft
for purposesf renewing a credential, and that licensees will be
requiredo retain certificates of attendance for a specific period of time
and to providehemto the Board upon request. And, finaihanges
aremade to several notes.

None.

Notice of Hearing
OptometryExamining Board Text of Rule

Notice is hereby given that pursuant to authority vested in the SECTION 1. Chapter Opt 1 (title) is amended to read:
OptometryExamining Board in ss. 15.08 (5) (b), 227 () and

449.18(7), Stats., anéhterpreting ss. 449.01, 449.04, 449.05 (2), PRAGILGEOEO&&M}AUTHORITY AND
449.06,449.07 (1),449.08 and 449.18 (4), Stats., the Optometry DEEINITIONS

ExaminingBoard will hold a public hearing at the time and place
indicatedbelow to consider revision to the Opt Code, relating to )
applicationsexaminations and continuing education requirements, ~SECTION 2. Opt 1.01 is amended to read:

andto standards of professional conduct of optometrists. Opt 1.01 Authority. The rules in-this-chaptehs. Opt 1 to are
. . adoptedunder authorityn ss. 15.08 (5) (b), 227.12), 449.01 and
Hearing Information 449.07, Stats., to define the scope of practice of optométry
Wisconsin.
April 2, 1997 Room 179A ; ; .
Wednesday 1400 East Washington A ve. SECTION 3. th 1.02 (intro.) |§ amended to read:
9:00 a.m. MADISON, WI Opt 1.02 4n4h4&ehapte‘ks used inchs. Opt1to 7

SECTION 4. Opt 1.02 (1) and Note are repealed.

SECTION 5. Opt 1.02 (1) and (1m) are created to read:

Opt 1.02 (1) “Board” means the optometry examining board.
(Im) “Department” means the department of regulation and

Appearances at the Hearing

Interestegbeople are invited to present information at the hearing.
Peopleappearing may make an oral presentation, but geduo

submit facts, opinions anémgument in writing as well. Facts, licensing.
opinionsand agument may also be submittedvimiting without a SECTION 6. Opt 1.02 (2) (a), (), (c), (d),(e), (f) and @k
personahppearance by mail addressed to: amendedo read:
Opt1.02 (2) (a) Determining whether a patient may safely and
Office of Admini_strative_ Rule_s comfortablywear contact lenses;
Dept. of F?ggtéatlosgnggsLlcensmg (b) Measuring and evaluating the curvature of the cornea through
- BOX any means including photographic, mechanical or reflected light
Madison, WI 53708 .
methods;
. . . (c) Using a spectacle prescription or a prescription determined
. Written comments must be received Bypril 18, 1997 to be throughthe use of a vertometer or its equivalent on a pair of spectacles,
includedin the record of rule-making proceedings. asa basis for designing, manufacturing or duplicating a contact lens;
Analysis Prepared by the Dept. of (d) Prescribing a schedule of wearing contact lenses;
Regulation and Licensing (e) Placing a contact lens upon the eye of a patient for diagnostic
Statutesauthorizing pomulgation: ss. 15.08 (5) (b), 227.12) purposes, . . .
and449.18 (7) (f) Evaluating the physical fit of the contact lens;
Statutesinterpreted: ss. 449.01, 449.04, 449.05 (2), 449.06, . (9) Using a phoropterhand-held lens or any automated
449.07(1), 449.08 and 449.18 (4) instrumenfor the purposes of determining the prescription or change

. ] . in prescription of a contact lens;and,
In this proposed rule-making ordéne OptometryfExamining

Board amends s. Opt 1.68 clarify that an optometrist may direct SEg’TJON 7('1_ Opt 1.02 (4) (intro.), (a), (b), (c) and (d) are
unlicensegeople working under the optometsstiirect supervision ~ amendedoread. = o N
to perform remediable procedures as well as routine visual screenings. Opt 1.02 (4) “Minimum examination for the fitting of contact
Section Opt 4.01lis amended to includa note to clarify the lenses'means the performance of alltbe following procedures:
gxartni”ago?6 orfgq)qirememj dftor I _;;?Lprffia:_ fﬂ}pp"tfa_rg_s- (a) Performing a minimum visual examination;

ection Opt 6. is amended to clarify that in lieu of submitting s N
certificate®f attendance directly to the Board, optometrists who hold (b) Determining lens specifications;

TPA certificates issued under s. 449.18, Statil.be required to sign (c) Evaluating the physical fit of diagnostic and prescribed lenses
a statement at the time of renewal certifyithgit the continuing by means of a slit lamp;
educationatoursework has been completed. (d) Prescribing a time schedule for a patentearing the contact

Section Opt 1.02(5m) is created to includa definition of lensesand,
“remediableprocedure.” Section Opt 5.08 (2) (c) is created to permit ~ SECTION 8. Opt 1.02 (5) (intro.), (a), (b), (c), (d), (e), (), (g), (h)
optometristdo accept written verification of examination findings and(i) are amended to read:
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Opt 1.02 (5) “Minimum visual examination” mearthe or otherwise acts dishonestliyiring the written or-clinicgbractical

performancef all of the following procedures: examinationmay be denied licensurby the board. Future
(a) Recording a complete case history of the patient: consideratiomf the applicant shall be at the discretion of the board.
i SECTION 19. Opt 3.07 (2) (title), (a) and (b) are amended to

(b) Measuring far and near visual acuity; cad:

(c) Conduc.tlng an ophthalmoscopic and external examination; Opt3.07 (2) SKTE BOARD EXAMINATIONS. (3)  pass the
(d) Measuring corneal curvature; practlcalexamlnatlon aappllcant shaII recelveanaverag%g;ade of
(e) Performing retinoscopy;

(f) Evaluating conveyence and accommodation;
(g) Obtaining far and near subjective findings;

exammanem qradedetermlned bv the board to reDresent minimum
competence to practice optometry

(b) To pass the state law examination, emgplicant must receive

(h) Evaluating muscle balance; a grade-of 75-or-abotetermined by the board to represaimtimum
(i) Measuring intraocular pressure;-and, competencéo practice optometry
SECTION 9. Opt 1.02 (5m) is created to read: SECTION 20. Opt 3.10 (1), (2) and (6) are amended to read:

Opt 1.02 (5m) “Remediable procedure” means any patient Opt 3.10 Failure and review (1) In case of failure of an applicant
procedurdo the eye or surrounding structureshaf eye that can be ~ On the practical examination, all failingrades-below-75hall be

remedied. reviewed by the board or by 2 members designated tigy
SECTION 10. Opt 1.02 (6) (a), (b), (¢), (d) and (e) are amended C2Person
to read: PPt T (2) An applicant who fails-the state board examination may
. . . request review of that examination. The applicant sfilalb written
Opt 1.02 (6) (a) Obtaining and recording a case history; requesto the board within 30 days of the date on which examination
(b) Measuring far and near visual acuities; resultsvere mailed.
(c) Measuring stereopsis; (6) Any comments or claims of error regarding specific questions

or procedures in the examination may be placed in writing on the

(d) Testing color vision; providedform. These comments shall be retaiaed made available

(e) Testing visual fields;-and, to the applicant for use ataamysubsequent hearing.
SECTION 11. Opt 1.03 is amended to read: SECTION 21. Opt 3.1 (1) (a),(b), (c) and (3) are amended to
Opt 1.03 Responsibility and supervision.An optometrist may read:
direct an unlicensed person working under the optometrist’ Opt3.11 (1) (a) The applicars’name and address;
immediatesupervision to perform routine visual-sereersogeenings (b) The type of license applied for;

and other remediable procedures as delegated by the optoriiéteist
optometrist shall be responsible for the evaluation of the results of any

(c) A description of the perceived errancluding specific

routinevisual screening and any other delegated procedure qu?;;i?:?r F;rocijtéres cIain;ed to be in ell ghll Emdl
SN . the boards decision does not resultthe applicant passing
SECTION 12. Opt_ 3.01 (title) |.s amended to read: theexamination, the applicant 05
Opt 3.01 Scheduling of examination. retakethe examination as provided under s. Opt 3.12
SECTION 13. Opt 3.02 (title), (1) (intro.), (a) and Note are SECTION 22. Opt 3.12 (1) is amended to read:
amendedo read: Opt3.12 (1) PRACTICAL EXAMINATION. An applicant who

Opt 3.02 Application for examination. (1) An applicant for fails to achieve a passinggade-of 75hall be required to retakiee
examinatiorfor licensure aan optometrist shall file with the board  practicalexamination. The fee for reexamination shall be-as-specified
at least 30 daygrior to the date of the scheduled examination under authorizedn s. 440.05 (1), Stats.

E' O%t 3.33@1 coinple_tedﬁwl?mpr)li((j:a.tion on a form provided by the SECTION 23. Opt 4.01 (intro.), (4) and (6) aaenended to read:
oard. The application shall include: Opt 4.01 Qualifications. An optometrist holding a license to

(a) The fee authorized in s. 440.05 (1), Stats.;and practice optometry in another state mayecome licensed in

Note: A list of all current examination fees may be obtained at Wisconsinif the applicant-does-all-of the-followigyibmits evidence
no chage from the Cffce of Examinations, Departmentf satisfactoryo the board that he or she
Regulatiorand Licensing, 1400 Eastashington A&enue, FO. Box (4) Has passed the required state board examimataminations
8935, Madison, W1 53708. administeredby the board as set forth in s. Opt 4.03

Note: An otherwise gualified applicant with a disability shall be Note: Applicants who engaged in the practice of optometry for
providedwith reasonable accommodations. Application forms for at least 5 years prior to 1996 are required to take and pass Parts | and
examinatiormay be obtainetom the board dice located at 1400 I of the national board examination. Applicants who engaged in the
East WAshington Aenue, BD. Box 8935, Madison, WI 53708. practiceof optometry for less than 5 years prior to 1996 and

SECTION 14. Opt 3. 02(1) (b) is repealed and recreated to read aDD|IcantSNhO Clraduated from an approved Colleqe Of Optometry
Opt 3.02 (1) (b) \erification of the applicart’ successful collegeafter December 31, 1995 are required to taidkpass Parts I,

completionof the national board examination submitted directly to Il and 1l of the natiohal board examination.

theboard by the national board of examiners in optometry _ (6) Is not aware of anyurrent investigation against the applicant’

. pending
SECTION 15. Opt 3.02 (2) is repealed. complaintsagainst the applicant or investigationshef applicant that

SECTION 16. Opt 3.02 (3) is renumbered s. Opt 3.02 (1) (c) and relateto the practice of optometry

amendedo read: SECTION 24. Opt 4.02 (1) (intro.), (a), (b), (c) and Note are
Opt 3.02 (1) (c) -AnA certified transcript of the coursework amendedo read:
completecby the applicant submitted directly to theard by an Opt4.02 (1) An applicant for licensure under this chapter fileall

accredltecbollege of aptometry approved and recogmzed by the with the board, no later than 80 days prior to the examination, a

boardsha . P completedswomappllcatlon on a form provided by the board. The
SECTION 17. Opt 3.02 (4) and (5) are renumbered s. Opt 3.02 application shall include:

(2) and (3). (@) The signature of the applicant;
SECTION 18. Opt 3.04 (title) and 3.04 are amended to read: (b) Notice as to whethdhne applicant has been disciplined in any

Opt 3.04 Rules of conduct. An applicant who gives or receives ~ Statein which he or she has held a license:.and
unauthorizedssistance, violates rules of conduct of the examination (c) Thefedeesauthorized in s. 440.05 (1) and,(3}ats.
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Note: A list of all current examination fees may be obtained at to inspecthis or her dice, equipment and records during regular
no chage from the Cfce of Examinations, Departmendf office hours.
Regulatiorand Licensing, 1400 Eastashington &enue, FO. Box SECTION 36. Opt 5.08 (2) (c) is created to read:

8935, Madison, W1 53708. Opt5.08 (2) (c) Where written verification of all examination
Note: An otherwise gualified applicant with a disability shall be  findings has been received from a licensed optometrist or an

providedwith reasonable accommodations. Application forms for ophthalmologisstating that he or she has performed a minimum

licensuremay be obtained frotine board dice located at 1400 East  visualexamination, as defined in s. Opt 1.02 (5), for the patient within

WashingtorAvenue, FD. Box 8935, Madison, WI 53708. the 90 day period immediately preceding the date of the patiésit’
SECTION 25. Opt 4.02 (2) and (3) are renumbered s. Opt 4.02  SECTION 37. Opt 5.10 (1) (intro.), (a), (b), (c) and (d) are
(1) (d) and (1) (e) and amended to read: amendedo read:

Opt 4.02 (1) (d) -AnA certified transcript of the coursework Opt5.10 (1) It shall be unprofessional conduct for an optometrist
completedby the applicant submitted directly to theard by an to record and include in each patienttecord the following
accreditedchool or collegef optometry approved and recognized information:
by the board-shall-forward-to-the-board-a-certified-transeriptof the  (a) Name and date of birth of the patient;

t (b) Dateof examination and examination findings, including a
(e) -All Verification of the applicarglicensure submitted directly ~ clearand legible record of the tests performed, the results obtained, the
to the board by alitates in whiclthe applicant has ever held a license prescriptionordered and the patiestfar and near visual acuity
d verification-of the icaditensurein obtainedwith the prescription ordered;

those states (c) Date of the prescriptian;

SECTION 26. Opt 4.02 (4) is renumbered s. Opt 4.02 (2). (d) Lens verification of lenses dispensed, including date of
SECTION 27. Opt 4.02 Note is amended to read: verificationand identification of the person verifying the lenses;.and,
Note: For DR certification the to use diagnostic SECTION 38. Opt 5.1 (2) and Note are amended to read:

pharmaceuticahgents, arapplicant_for licensurenust also meet Opt5.11 (2) It shall be unprofessional conduct for an optometrist
requirementi €h.chs. Opt 6 an&L 10. to deliver ophthalmic lenses if the lenses do not meet requirements set

forth in Table 1, ANSI Z80.1-1971D95 requirements for

SECTION 28. Opt 5.01 (title) is amended to read: first—qualityprescription ophthalmic lenses, approved-November 1,

Opt 5.01 Intent. 1971 January 3, 199%y the American national standards institute,
SECTION 29. Opt 5.01 (1) is repealed. Inc.
SECTION 30. Opt 5.01 (2) is amended to read: Note: The standard incorporated above as referencebmay

. . . obtainedrom the Standards Institute located-at-1430-Broadiday
Opt 5.01(2) The intent of the-optometigxaminingboard in  \yest42nd StreetNew York, NY 1001810036 A copy of the
adoptingthe rules igo establish minimum standards of conduct for '5i3ndards on file at the board fife.

optometristsaand to specify reasons for taking disciplinagtion SECTION 39. Opt 5.12 is amended to read:

agansa icensee. Opt5.12 S ision. It shall b fessional conduct f
. . . pt 5. upervision. It shall be unprofessional conduct for an
SECTION 31. Opt 5.02 (intro.) is created to read: optometristo fail to exercise immediate supervision over individuals

Opt 5.02 _As used in this chapter: to whom the optometrishas delegated the task of routine visual

SECTION 32. Opt 5.02 (1) is renumbered s. Opt 5.02 (1m) and screeningor_the performance of remedial proceduresder
amended to read: s. Opt 1.03.

Opt5.02 (1m) “Gross incompetenciBrossly incompetentas SECTION 40. Opt 5.13 (1) (a) and (b) are amended to read:

thatterm is used in s. 449.07, Stats., means the failure of a licensee or Opt5.13 (1) (a) Create false, fraudulent or unjustified

certificateholderto exercise that degree of care and skill which is expectationsf favorable results;

exercisedoy the average practitionerthe—class—to-which-the (b) Make comparisons witbther optometrists which are false,

optometrisbelongavho holds the same type of license or certificate  fraudulentmisleading or deceptive;or

actingin thesame or similar circumstances—Gross-incompetence  gecTION 41. Opt 5.14 (4) is amended to read:

Grosslyincompetenspecifically includes the inability to proficiently . . . .

operateequipment and instruments described in s. Opt 5.07. Opt5.14 (4) The disclosure shall be signed by the patient prior to
the patients receipt of thdenses. If the patient is a minor or

SECTION 33. Opt 5.02 (1) is created to read: incompetentthe patieng parent or legal guardian shall sign the
Opt 5.02 (1) “Extended-wear contact lenses” means contact disclosure.The patient or the patiestbarent ofegal guardian, if the
lenseswhich have received federal food and drug administration patientis a minor_or incompetenshall be given a copy of the

approvalfor marketing forextended wear and are prescribed for use disclosureand a signedopy of the disclosure shall be placed in the
on an extended wear (overnight) schedule. patient record of the individual for whom the lenses are dispensed.

Note: Extended-wear contadenses require premarket SECTION 42. Opt 5.15 is created to read:

approvalunder section 515 of the Federal Food, Drug and Cosmetic  Opt 5.15 Conduct.(1) It shall be unprofessional conduct for an
Act, 21 USC 360e (1985)A copy of this provision is available at the  optometrist to engage in any practice or conduct which constitutes a
boardoffice located at 1400 Eastashington Aenue, FD. Box 8935, substantial danger to the health, welfare, or safe#ypatient or the
Madison,WI 53708. public.

SECTION 34. Opt 5.04 is amended to read: ~ (2) It shall be unprofessional conduct for an optometrist to engage

Opt 5.04 Improper use of title. It shall be unprofessional Lnng\(,)\,?ggc;p;Eﬁitprt%cgceﬁf ?gftgg%rrélwr:;ﬁg el\é'gg?gekﬁlsa lack of
conductfor anoptometrist to use the title “Doctor”, or the initials 9 y pply p p P .

“Dr.”, in printed form unless the optometrist has been granted the tite  SECTION 43. Opt 6.02 (3) is repealed.
of doctor of optometry by an optometric college and unless the SECTION 44. Opt 6.03 (1) (a) and (b) are amended to read:

optometrist indicates in the communicatitivat he or she is an Opt 6.03(1) (a) Has obtained certification under s. 449.17, Stats.,
optometrist. to use-DRs: diagnostic pharmaceutical agents.
SECTION 35. Opt 5.06 is amended to read: (b) Has successfullgompletedl00 hours of approved study in

Opt 5.06 Inspection. It shallbe unprofessional conduct for an ~ theuse of TRs TPAs and removal of superficial foreign bodies from
optometrist to fail to furnish to the board upon request information aneye or from an appendage to the-eye; and
concerninghe mode and location of practice. Every optometrist shall Note: 100 hours of postgraduate courses aualifying
permitthe-inspection-by hoard-membeor a_ boardepresentative-of examinationsrequired for approval for TP certification are




Mid—March, 1997

approvedannually by the board. A list of approved 106urs

WISCONSIN ADMINISTRATIVE REGISTER No. 495

Page 39

(2) If applying 5 years or more after the renewal date, submit proof

postgraduateourses and examinations may be obtained from the certificationof 30 hours of continuing education coursewask

boardoffice located at 1400 Eastashington Aenue, BD. Box 8935,
Madison Wisconsin 53708.

SECTION 45. Opt 6.03 (2) Note is repealed and recreated to

read:

Note: Applications for certificatiormay be obtained from the
board office located atl400 East \&shington Aenue, PO. Box
8935,Madison, WI 53708.

SECTION 46. Opt 6.04 (1) (a) is renumbered s. Opt 6.04(H)
amendedo read:

Opt 6.04 (1) -Except-as-provided-in-pdr),-aA certificate holder

shallcomplete 30 hours of approved continuing education relating to

requiredunder s. Opt 6.04, and proof of the following as ordered by
the board

(a) Successful completion of educational coursework required by
theboard to ensure protection of the public health, safety and welfare;
and

SECTION 51. Opt 7.01 is repealed.
SECTION 52. Opt 7.04 is amended to read:

Opt 7.04 Failure to renew An optometrist who fails to renew a
certificateof registration by the renewal date may not practice
optometryuntil the certificate is-restorgdnewedinder s. Opt 7.05.

SECTION 53. Opt 7.05 (intro.), (2) (intro.) and (a) are amended

diagnosisand management of eye disease or removal of superficialto read:
foreignbodies from the eye or from an appendage to the eye in each Opt 7.05 Late enewal. An optometrist who fails to renew a

biennialregistration period. Seven of the 30 hours must be in the certificateof registration by the renewal date may-restereewthe
diagnosisand management of glaucoma, and 2 of the 30 hours mustcertificateby satisfying the following requirements:

relateto the responsible use of controlled substances and substance
abuseconcerns, new drugs used for ophthalmic therapeutic purpose
which have been approved by the federal food and drug

administratioror other topics as designated by the board.
SECTION 47. Opt 6.04 (1) (b) is repealed.
SECTION 48. Opt 6.04 (2), (3), (4) and (5) are amendegct#al:

(2) If applying 5 years or more after the renewal date, submit an

Sapplication on dorm provided by the department, pay the renewal

feesspecified in s. 440.08 (2) (a) and (3), Stats., and submit proof of
the following, as ordered by the board

(a) Successful completion of educational coursework required by
theboard to ensure protection of the public health, safety and welfare,

Opt6.04 (2) Continuing education hours may be applied only to and
the biennial registration period in which the continuing education Fiscal Estimate

hoursare acquired, except as provided under s. Opt 6.08, to apply

credits to the previous biennium to satisfy requirements for
reinstatementenewalof a certificate which has lapsed.

(3) To obtain credit for completion of continuing education hours,
an optometrist shalbubmit-to-the board-certificates-of attendance
fromthe provider-of the board—approved-couetdhe time of each
renewal of reqistration, sign a statement certifying that the
courseworkhas beercompleted. |f audited, an optometrist shall
submit certificates of attendance issusdeach provider or other
evidenceof attendance satisfactory to the board

(4) A TPA certificate holder who fails to meet the continuing
education requirements by the renewal-deadlme may not use
therapeutipharmaceutical®r remove superficial foreign bodies

from the eye or from an appendage to the eye after the renewa|

deadline date until the certificate is —reinstatedenewed under
s. Opt 6.08.

(5) Optometrists initially certified under s. 449.18, Stats., within
abiennium sha i j plete

onehour of board approved continuing education per month or partial

month of certification reported on or before January 1 of the
biennium. A minimum of one—quarter of the continuing education
hoursmust be in the diagnosis and management of glaucoma.

SECTION 49. Opt 6.06 and 6.07 are amended to read:

Opt 6.06 Renewal of certificate. TPA certificates expire on
January JIof each even—-numbered ye&enewal applications shall
be submitted on #orm provided by the department on or before the
renewablate specifieth s. 440.08 (2) (a) 54., Stats., along with-proof
certificationof the continuing education requirements specified in
s. Opt 6.04.

Opt 6.07 Failure to renew An optometrist who fail$o renew a
TPA certificate by the renewatlate may not use therapeutic
pharmaceuticalgentor remove foreign bodies from an eye or from
an appendage tbe eye until the certificate-isrestoretiewedinder
s. Opt 6.08.

SECTION 50. Opt 6.08 (intro.), (1), (2) (intro.) and (aye
amendedo read:

Opt 6.08 Late renewalof certificate. An optometrist who fails
to renew a TR certificate by the renewal date may resieewthe
TPA certificateby submitting an application on a form provided by
the department, and satisfying the following requirements:

(1) If applying less than 5 years after the renewal date, submit

proof certificationof completion of 30 hours of continuing education
courseworlas required under s. Opt 6.04.

1. The anticipated fiscalfefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscéteff during thecurrent
biennium of the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the
proposedule is: $0.00.

Initial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the Department through
its Small Business Review Advisory Committee to determine
whetherthere will be an economic impact on a substantial number of
smallbusinesses, as defined in s. 224.11) (a), Stats.

bopies of Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requesto:

Pamela Haack, (608) 266—-0495
Office of Administrative Rules
Dept. of Regulation & Licensing
1400 East \&@shington A&e., Room 171
P.O. Box 8935
Madison, WI 53708

Notice of Hearing
Public Defender

Noticeis hereby given that pursuant to s. 977.02 (5), Stats., and
interpretings. 977.08 Stats., the Gite of the State Public Defender
will hold a publichearing aB15 North Henry Street, 2nd Floor in
the city of Madison, Wisconsin,on the 14th day of April, 1997,
from 11:00 a.m. to 1:00 p.mto consider a proposed rule related
theassignment of trial division cases to the private Raasonable
accommodationsvill be made at the hearing for persons with
disabilities.

Analysis

Statutoryauthority: s. 977.02 (5)
Statute interpreted: s.977.08
ChaptePD 2,Ws. Adm. Code, relates the assignment of cases, not

certification.Theproposed amendment to s. PD 2.06 clarifies that the
rule relates to assignmenather than certification. The proposed
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amendmentBurther specify that assignment by county applies only with limited meeting time, the proposed rule allows the state public
to trial division cases and that exceptions to the residency defendeto make decertification decisions, with app¢alhe board.

requirementexist when necessary fofesgtive client representation. Next, s. PD 1.035 is being created to clarify that private bar

e I . attorneysmust reside or maintain a principaficé in Wisconsin in
Initial Regulatory Flexibility Analysis orderto be certified by the SPD. The second section of the rule was
previouslyfoundin s. PD 2.06, but it is more appropriately placed in
Thisrule would not have a regulatonfesft on small businesses. ch. PD 1, Ws. Adm. Code, which relates to certification than in
chapters. PD 2, Vi6. Adm. Codewhich relates to the assignment
Fiscal Estimate procedure. The residency requirements are designed to ensure that
certifiedattorneys are located relatively close to their assigned clients
sothat they are able to communicate promptly afidieftly with

The proposed amendments to s. PD 2.06 simply clarify that the their clients and provide fetctive representation. Howeyéhe rule

rule relates to the assignment, rather than the certification, of trial s - h A
division cases to the private baihe proposed rule will natcrease ~ NOW Specifies that exceptions to the residency requirementsenay

or decrease the number of cases appointed to the private bafMadeé on a case-bycase basis to help ensufectefe client
Accordingly,the proposed rule will have no fiscal impact representatiois provided. The rule also clarifies that certification by
' ' countyapplies only to trial division cases.

Contact Person Finally, s. PD 1.05 (8) is being created so that the entire board need
notbe present focertification appeal hearings. Proposed s. PD 1.05

For copies of the proposed rule, or if you have questions, please(8) contains the same language as prposed s. PD 1.06 (8).
contactGina Pruski, Deputy Legal Counsel, 315 North HeBtrget, . . )
Madison,WI 53703-3018; (608) 266-6782. Initial Regulatory Flexibility Analysis

Written Comments This rule would not have a regulatonyesft on small businesses.

Written comments regarding this rule mdpe submitted in Fiscal Estimate
additionto or instead of verbal testimony at theblic hearing. Such
commentsshould be addressed to the contact peasdine address The proposed rules amend and clarify the procedures related to the
statecabove, and must be receivedAgyril 14, 1997. certification of private bar attorneys, and will not increase or decrease
the number of cases appointed to the private Aecordingly the
proposedules will have no fiscal impact.

Notice of Hearing
Public Defender Contact Person

Noticeis hereby given that pursuant to s. 977.02 (5), Stats., and _0r copies of the proposed rule, or if you have questions, please
interpretings.977.%),§ Stats., thg fife of the State Publ(ic)Defender contactGina Pruski, Deputy Legal Counsel, 315 North HeSirget,
will hold apublic hearing aB15 North Henry Street, 2nd Floor in Madison,WI 53703-3018; (608) 266-6782.
the city of Madison, Wisconsin,on the 14th day of April, 1997,
from 9:00a.m. to 1:00a.m.to consider proposed rules related to the Written Comments
certificationof private bar attorneys. Reasonable accommodations

will be made at the hearing for persons with disabilities. Written comments regarding this rule mdpe submitted in
additionto or instead of verbal testimony at theblic hearing. Such
Analysis commentsshould be addressed to the contact peasdine address

statedabove, and must be receivedAyyril 14,1997.
Statutory authority: s. 977.02 (5)

Statute interpreted: s. 977.08 Notice Of Hearing

The proposed rules make various changes to rules in ch. PB.1, W Public Instruction
Adm. Code, which relates to the certification of privateditorneys.

First, the proposed amendment to s.PD 1.05 (5) allows an attorney Noticeis hereby given that pursuant to s. 2272) (a), Stats., and
to submit any material he or she believes is relevant to the board whefterpretings. 119.23, Stats., the Department of Pulbfistruction
appealing a certification decision. CurrendlyPD 1.05 (5) states that  Will hold a public hearing as follows to consider egesrcy rules
the attorney mayequesthat the state public defender reproduce and @mending théMilwaukee private school choice program under ch.
submit to the board material relevant to the appeal. Under s. PD 1.0 35.

(4), howeverthestatepublic defender is required to submit relevant
materialto the board. Pursuant to ch. 227, the attorney must be Hearing Information
allowedto submit evidence to the board, does not have the right

to require the SPD to submit additional material. Thehearing will be held as follows:

Next,s. PD 1.06 currently does not contain the same time limits April 1, 1997 Auditorium
andprocedures as s. PD 1.05, which relates to appeal of certificationTuesday Administration Bldg.
decisiondy the state public defendand does not closely follow the  7:00 p.m. 5225 West Vliet St.
requirementsf ch. 227, Stats., as does s. PD5 The changestos. to8:30 p.m. MILWAUKEE, WI

PD 1.06 make the rule consistent with s. PD 1.05 and follow ch. 227.

Moreover while PD 1.05 allows the state public defender to deny  The hearing site is fully accessible to people with disabilities. If
certification of private bar attorneys, with appeals rights to the board,you require reasonable accommodation to access any meeting,
s.PD 1.06 currently requires that batacertification decisions and  please call Brad Adams, School Finance Consultant, at (608)
decertificatiorappeals be heard by the board. The statutes do not266—2853or leave a message with thel@typewrite(TTY) at (608)
requirethat decertification decisions be made by the board rather than267-2427at least 10 days prior to the hearing dateeasonable
the state publidefenderTherefore, for consistency of policy and accommodationincludes materials mpaed in an alternative
procedureand in consideration of tHeards other responsibilities  format,as povided under the Americans with Disabilities Act.
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Copies of Rule and Contact Person

A copy of the proposed rule and the fiscal estimate may be
obtainedby writing to:

Lori Slauson
Administrative Rules and Federal Grants Coordinator
Department of Public Instruction
125 South Wbster Street
P.O. Box 7841
Madison, WI 53707
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transactionghan public schools. The actual costs will vary depending
on thenumber of financial transactions and expertise of the private
school’s accounting st&f The status of the financial records
maintainedby the private school sfakill directly affect the time
involvedin auditing those records.

Initial Regulatory Flexibility Analysis

Theproposed rules may have a fiscé&ef on small businesses as
describedbove.

Writtencomments on the proposed rules received by Ms. SIausonNo‘tlce Of Hea"ng

attheabove address no later thapril 4, 1997, will be given the
sameconsideration as testimony presented at the hearing.

Analysis by the Dept. of Public
Instruction

1995Wis. Act 27 made several modificatiotwsthe Milwaukee
privateschool choice program, including expanding the program to
includesectarian schoolsin his ruling, efective August 15, 1996,
JudgeHigginbotham prohibited thexpansion of the program to
religiousprivate schools provided for under the Act. On January 15,
1997, Judge Higginbothandetermined that all other stipulations
underthe Act are allowed to continue until June 1997. At that time

all of the provisions under the Act are suspended and the prograni1:00 a.m.

revertsto previous statutory language.

Sincethe provisions under the A@xcept for the participation of
religiousschools) are to be implemented for the remainder of the
1996-97school yearrules must be in place as soon as possible in
order to establish uniform financial accounting standards and
financialaudit requirements for the participating priveteools. The
requirements establishedderthis rule have been discussed with the

Regulation& Licensing

Notice is hereby given that pursuant to authority vested in the
Departmenbdf Regulation and Licensing in ss. 2217 (R), 444.02
and444.05, Stats., and interpreticlg. 444, Stats., the Department of
Regulationand Licensing will hold a public hearing at the time and
place indicated below tconsidera revision to chs. RILOO to 1.6,
relatingto amateur and professional boxing.

Hearing Information

March 31, 1997 Room 179A
Monday 1400 East Washington A ve.
MADISON, WI

Appearances at the Hearing

Interestegbeople are invited to present information at the hearing.
Peopleappearing may make an oral presentation but @eduio
submit facts, opinions anémgument in writing as well. Facts,
opinionsand agument may also be submittedvimiting without a

privateschools and initial indications reflect an acceptance of thesepersonabppearance by mail addressed to:

provisions.

Sincethe private school choice program has yet to be reviewed
the Court of Appeals and possibly the Supreme Court, only
emergencyrules will be promulgated at this timea order to
implementthe provisions under the Athrough the end of the
1996-97school year Permanent rules will be developed wiémer
legislationor judicial review is finalized.

The emegency rules make several modifications to the
Milwaukeeprivate school choice program, including:

[ Requiringthe pupil assignment council toeet annually by
April 15 to designate a date by which random selection of pupils will
be determined for those privasehools that receive more applications
thanspaces available for enroliment.

[ Developing private school financial reporting requirements.

(] Determiningcosts allowed to be claimed by private schools
andreimbursed by the Department.

[ Developing private school financial audit requirements.

[ Developingpaymentadjustments to be made at the end of the
schoolyear by the private schools or the Department.

Fiscal Estimate

State Costs:Costs relating to providing assistanoeyiewing
reportsand making payment adjustmeats] inquiries to the private
schoolsregarding data providedre indeterminable, and will be
absorbedy the Department.

Public School CostsThe rules are not expected to have a fiscal
effect on the Milwaukee public schools.

Private School Costs: Currently there are 20 private schools
participatingn the Milwaukee private school choice progralnis
anticipatedhat the private school financial audit requirements will
havea fiscal efect since many of these schools currently have no audit
procedurein place. Auditing costs for small public school districts
rangefrom $2,000 - $5,000, annuallyt is assumed that auditing
coststo participating private schools will fallithin the lower end of

the $2,000 - $5,000 range due to private schools’ processing of fewerprovide two otherchoices:

Office of Administrative Rules
Dept. of Regulation & Licensing
P.O. Box 8935
Madison, WI 53708

Written comments must be received Byril 7, 1997 to be
includedin the record of rule—-making proceedings.

Analysis Prepared by the Dept. of

Regulation & Licensing

Statutesauthorizing pomulgation: ss. 227.1 (2), 444.02 and
444.05

Statutesnterpreted: Ch. 444

Thisrule proposal contains many amendments which relate to the
titlesof the chapters of the current rules, the statutory authority for
eachchapter and to the form, style, placement, clariiyammar
punctuatiorand plain language of the current rules.

The following sections, howevercontain changes of a more
substantivaature:

Sections 46 and 45 create new definitions in chs.RI0 and 10.
Definitions for the following words are proposed: “amatéur
“second,™sparring” and “professional.”

Sections 14nd54 require clubs or promoters who cancel a show
to not only notify the Department, as in the current rideso also
notify the members of the media whom the club or promoter initially
notified about the show

Sections 3%&nd 69 amend and clarify the procedures which must
be followed by the referee when a boxer receives a low. blow

Sections 3And 73 amend the current rules relating to the types of
special examinations available to a physician to determine whether a
boxerwho was knockedut or received hard blows to the head has
sufferedserious brain damage. The current rules state that the special
examinationmust be either an electroencephalogram (EEG) or a
computerizedaxial tomography (CR) scan. The proposed rules
a magnetic resonance imaging scan
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(MRY), or any other scan which a physician believes is as reliable or

morereliable than an EEG or a TAcan for determining the presence
of brain damage.
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RL 100.07 Cancelling an amateur show
SECTION 14. RL 100.07 (3) is amended to read:
RL 100.07 (3) An amateur club may cancehaw by notifying

Section 4creates a new provision which gives the department the department and those members of the media whom the club

authorityto require a professional club to pay a permit application fee jnitjally notified about the showat least 24 hours before the show is
in an amount which does not exceed the costs incurred by thescheduled to begin.

departmentor paying the salary and travel expenses of the ringside
physicianand referee assigned to work at a professional .show

Currently,professional clubs pay a fd&ectly to the physician and
thereferee; howevePublic Law 104-272 of th#04th Congress will
prohibit professional clubs to pay statsoxing oficials any
compensatioreffective July 1, 1997.

Section 75 repeals part of the requirement that an applicant for a

professionaboxer license must have previously compéteat least
5 boutsor must hold a current license agrafessional boxer issued
by another jurisdiction with substantially equivalezgulations. The
requirement relatingp 5 previous bouts is repealed. ChapterlRh

SECTION 15. Chapter RL101 (title) is amended to read:

Chapter RL 101
STATE OFFICIALS FOR AMA TEUR BOXING

SECTION 16. RL 101.005 is created to read:

RL 101.005Authority. The rules in this chapter are adopted
pursuanto ss. 2271 (2), 444.02, 444.06 and 444.10, Stats.

SECTION 17. RL 101.04 is amended to read:
RL 101.04 Judges and judging. An amateur boxing club

continuedo contain other requirements for licensure which enable applyingfor a permit shall describe in the application the procedure
the Department to determine whether a boxer is eligible for a licensetg pe used for selecting judges and in judging and scoring bouts. If

and fit to box in Visconsin.

Text of Rule
SECTION 1. Chapter RL100 (title) is amended to read:

Chapter RL 100

DEFINITIONS, LICENSES, PERMITS FOR AMA TEUR
BOXING

SECTION 2. RL100.01 is repealed and recreated to read:

RL 100.01 Scope and authority The rules in this chapter are
adoptedpursuant to ss. 227.12) and 444.05, Stats.

SECTION 3. RL100.02 (1) igenumbered s. RL00.02 (1m)
andamended to read:

RL 100.02 (1m) “Amateur club” means-an-amageiub licensed
underch. 444, Stats., to condwnateur boxing and sparring shows.

SECTION 4. RL100.02 (1) is created to read:

RL 100.02 (1) “Amateur” means having boxers receive no money

compensatiomr reward for their participation in a shpether than
watchesmedals, articles of jewelrgilverware, trophies or ornaments

currentrules of the United States—of -Amerieanateur boxing
federationinc., are to be used in judging and scoring bouts, it is
sufficientto state in the application “Scoring and judging according
to USA=ABF USA boxingrules.”

Note: A copy of the USA Boxing Gitial Rules may be
obtainedfrom the United StateAmateur Boxing, Inc., 1750 East
BoulderStreet, Colorado Springs, Colorado 80909-5776.

SECTION 18. Chapter RL102 (title) is amended to read:

Chapter RL 102
EQUIPMENT FOR AMA TEUR BOXING

SECTION 19. RL 102.005 is created to read:

RL 102.005 Authority. The rules in thichapter are adopted
pursuanto ss. 2271 (2), 444.02 and 444.09, Stats.

SECTION 20. RL 102.01 (2) is amended to read:

RL 102.01(2) The ring shall be circumscribed with at least
3 ropes.Ropes may not be less than one inch in diamB&pes may
not be made of metal. Ropes shall be wrapped securely with soft
material. If 3 ropesire used, they shall extend in parallel 2, 3 and
4 feetabove the ring floorlf 4 ropes are used, the lowest repall

suitablyinscribed to show that they are given for participation in the €18 inches above the ring floghe second rope 30 inches, the third

show.
SECTION 5. RL100.02 (3) and (6) are amended to read:

rope4?2 inches, and the fourth rope 54 inches above the ring floor
Thering floor shall be padded with a one-inch layer of padding of felt,
rubber or other similar material, placed on a one—inch base of building

RL 100.02 (3) “Boxer” means any person seeking or designatedboardor similar supporting base. Padding shall be covaiiéu

to participate in-a-boxing-or-sparriag amateushow
(6) “Permit” means alicenggedentiaissued to an amateur club

to conduct a specific amateur-boxing-or-sparshgw
SECTION 6. RL 100.02 (6m), (8) and (9) are created to read:

RL 100.02 (6m) “Second” means a person who is preteirg
about to provide assistance or advice to a boxer

(8) “Sparring” means a show or bout in which the boxers
participateor training or exhibition purposes and the results of the
showor bout do not become part of the bdgédroxing record which
showswins and losses.

(9) “Stimulant” means amphetamines, cocaine,fedaé,
phenylpropanolaminand ephedrine.

SECTION 7. RL 100.03 (title) is amended to read:

RL 100.03 Amateur club license; application.
SECTION 8. RL 100.04 (title) is amended to read:

RL 100.04 Amateur show permits: application.
SECTION 9. RL 100.05 (title) is amended to read:

RL 100.05 Amateur show permits; issuance and effect.
SECTION 10. RL 100.05 (1) is repealed.

SECTION 11. RL 100.05 (2) is renumbered s. RD0.05.
SECTION 12. RL 100.06 is repealed.

SECTION 13. RL 100.07 (title) is amended to read:

canvasduck, or similar material tightly stretched and laced securely
in place, preferably under the apron.

SECTION 21. RL 102.02 is amended to read:

RL 102.02 Emergency equipmentThe amateur club holding
thepermit shall have at least one properly ghdioxygen-equipment
tankwith a suitable maslairways of assorted sizes, and it shall have
a stretcher available at ringside.

SECTION 22. RL 102.03 (1) is amended to read:

RL 102.03 (1) Boxing gloves may be not less thah @@. each
in weight ini i iti ighing

. sedhen worn by a boxer under
140 poundsand not less than 6 0z. when worn by other boxers
SECTION 23. RL 102.05 (1) is amended to read:

RL 102.05 (1) Boxers shall box in propéress including an
approvedoul—proof protection cup for a male boxeunks witha
beltline below or at the waistline, shoes of soft material, without
spikescleats or heels, and socks which may extemdtton one inch
belowthe knee.

SECTION 24. RL 102.07 (8) is amended to read:

RL 102.07 (8) The inner casing of the headgear shall be lined with
2-1/2two and one—halbunces of tanned unfinished sheepskin.

SECTION 25. RL 102.08 (2) is amended to read:

RL 102.08(2) Seconds shall submit first aid kits and corner
equipment to the ringside physician for inspectard approval
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beforean-exhibitiona show Kits and equipment may not include
stimulants.

SECTION 26. Chapter RL103 (title) is amended to read:

Chapter RL 103
CONDUCTING A- AN AMATEUR SHOW

SECTION 27. RL 103.005 is created to read:

RL 103.005 Authority. The rules in thichapter are adopted
pursuanto ss. 2771 (2), 444.02, 444.09 and 444.10, Stats.

SECTION 28. RL 103.01 (1) is amended to read:

RL 103.01 (1) To participate in a show a boxer shall be at least
14 yearf age and be examined the day of the bout by the ringside
physicianand certified tde fit. Boxers between 14 and 18 years of
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SECTION 37. RL 104.06 (2) (d) is amended to read:

RL 104.06(2) (d) Before resuming boxing after amfithe periods
of rest prescribed in pars. (a) to (c), a boxer shall be given a special
examination by a qualified physician which includes an
electroencephalogra(BEG)-of acomputerized axial tomography
(CAT) scan-and-certified-by the-examining-physiciaraasagnetic
resonancémaging (MRI), or any other scan which a physician
believess as reliable or more reliable than an EEG or & €zan for
determining the presencelmfaindamage. The special examination
shallinclude a certification by the examining physician that the boxer
is fit to take part in competitive boxing.

SECTION 38. RL 104.06 (2) (e) is created to read:

RL 104.06(2) (e) The requirements and conditions enumerated in
this subsection apply to knockouts and hard blows to the head
regardles®f whether the bouts occurred inisdbnsin or another

ageshall present to the inspector a statement signed by a parent gurisdiction.

guardianpermitting participation in the show-signed-by-a-parent or
guardian

SECTION 29. RL 103.07 is amended to read:

RL 103.07 Battle pyal prohibited. All shows in which more
than2-principaldboxersappear in the ring at the same time, commonly
called"battle royal” shows, are prohibited.

SECTION 30. Chapter RL104 (title) is amended to read:

Chapter RL 104
CONDUCTING A- AN AMATEUR BOUT

SECTION 31. RL 104.005 is created to read:

RL 104.005 Authority The rules in this chapter are adopted
pursuanto ss. 2271 (2), 444.02 and 444.12, Stats.

SECTION 32. RL 104.02 (9) is amended to read:

RL 104.02 (9) Interrupt a bout and call time if a mouthpiece
knockedout of a-competitds boxers mouth. The mouthpiece shall
betakento the boxes corner where-ig shall be washed. A second
shallreplace the mouthpiece in the bdsemouth after washing.
Boxers maynot box without wearing a mouthpiece. If a boxer
deliberatelyspits out his or her mouthpiece, the referee shall tharn
offending boxer A repetition of the samaffense shall cause a second
warning. After the third éénse, the referee shall disqualify the boxer

SECTION 33. RL104.03 is repealed and recreated to read:
RL 104.03 Low blows.(1) A referee may penalize any boxer who

deliberatelyfouls an opponent during a contest with a loss of points

and round. If the refereeletermines that a low blow foul was
deliberateand thait severely impairs the boxer who was fouled, the
refereemay award a bout to a boxer who receivdaovablow foul.
The boxer responsible for the low blow foul shall be disqualified.

(2) In the case of a low blow foul when theferee does not
determinethat the boxeresponsible for the low blow should be

SECTION 39. Chapter RL 105 (title) is amended to read:

Chapter RL 105
CAUSE FOR DISCIPLINE OF AMA TEUR CLUBS
AND OTHER PERSONS

SECTION 40. RL 105.005 is created to read:

RL 105.005Authority . The rules in this chapter are adopted
pursuanto ss. 2271 (2), 444.02 and 444.14, Stats.

SECTION 41. RL 105.01 (1) (d) and (2) are amended to read:

RL 105.01(1) (d) Misrepresents material facts relating to a show
suchasincluding, but not limited tothe identity or record of a
contestanboxer

(2) Noemploye officer or member of a club whose license has
been suspended or revoked may participate in any boxing-show or

SECTION 42. Chapter RL110 (title) is amended to read:

Chapter RL 110
DEFINITIONS, LICENSES, PERMITS
FOR PROFESSIONAL BOXING

SECTION 43. RL 110.01 is amended to read:

RL 110.01 Scope and authority RulesThe rulesn-chs-RL-10

to-116 this chapterare adopted-under-the-authority of ch.-444,
pursuanto ss. 227.1 (2). 444.02 and 444.08tats. These rules

governall professional boxing or sparring shows conducted within
the state of Visconsin.
SECTION 44. RL 110.02 (5) and (6) are amended to read:

RL 110.02 (5) “Permit’'means a-licensgredentialissued to a
professionalclub to conduct a specific professional boxing or

disqualified the referee shall determine whether the boxer who has sparringshow

beenfouled is able to continue. If th®xets chances have not been

(6) “Professional club” means-a-professiociab licensed under

seriously jeopardized as a result of the foul, the referee may order theh. 444, Stats., to conduct professional boxing and sparring shows.

boutto continue after an interval of not more than 5 minutes. If the
boxerwho was fouled refuses to box, the referee shall declare thatread:

boxerto be the loser of the bout.
SECTION 34. RL 104.04 (2) and (5) are amended to read:

RL 104.04 (2) Hitor blows with the head, shouldérrearm,
elbow, knee or foot; j ptessing with arm or

- throttling-of the-oppone
elbow in opponens face; or pressing the head of the opponent back

over the ropes.

(5) -360—=degred blow which is delivered during or at the end of
a 360—degre@ivot blows

SECTION 35. RL 104.04 (12) and (13) are repealed.
SECTION 36. RL 104.05 (5) is amended to read:
RL 104.05 (5) CONTINUED COUNTIf a boxer is down as the

resultof a blow and the bout is continued after the count of 8 has bee

reached,but the boxeiimmediatelyfalls again without having
received fresh blowthe referee shall continue the counting from the
countof 8.

SECTION 45. RL 110.02 (5m), (6m), (8) an(®) are created to

RL 110.02 (5m) “Professional” means receiving money or
reward except that “professional” does not mean receiving watches,
medalsarticles of jewelrysilverware, trophies or ornaments suitably
inscribedto show that they are given for participating in a show

(6m) “Second” meana person who is present during a bout to
provideassistance to a boxer

(8) “Sparring” means a show or bout in which the boxers
participateor training or exhibition purposes and the results of the
showor bout do not become part of the bdgédroxing record which
showswins and losses.

(9) “Stimulant” means amphetamines, cocaine,fedaé,

rPhenylpropanolaminand ephedrine.

SECTION 46. RL 110.03 (title) and (1) are amended to read:

RL 110.03 Pofessional club ecord. (1) APPLICATION. An
applicantfor a professional clulicense shall, before conducting-any
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ingashow in this state, submit an application on forms SECTION 57. Chapter RL112 (title) is amended to read:
provided by the department together with the fee specified in
s. 444.035tats., and be licensed by the department. Chapter RL 112
EQUIPMENT FOR PROFESSIONAL BOXING SHOWS

Note: Application forms are available on request to the
Departmenof Regulation and Licensing, Bureau of Direct Licensing )
and Real Estate, 1400 Eastadhington Aenue,PO. Box 8935, SECTION 58. RL 112.005 is created to read:
Madison.,Wisconsin 53708. RL 112.005 Authority. The rulesin this chapter are adopted

SECTION 47. RL 110.03 (2) (a) 2. is repealed. pursuanto ss. 2271 (2), 444.02 and 444.09, Stats.

) SECTION 59. RL 112.01 (2) is amended to read:
SdECﬂON 48. RL 110.04 (title), (1) (¢) and (h) are amended t0 g} 115 01 (2) The ring shalbe circumscribed with at least
read:

3 ropes.Ropes may not be less than one inch in diamB&pes may

RL 110.04 Pofessionalshow permits;application. (1) (e) A not be made of metal. Ropes shall be wrapped securely with soft
list of the participantdoxersin each bout, and if licensed, the material. If 3 ropes are used, thehall extend in parallel 2, 3, and
participantsboxers current license numbheAn applicant shall also 4 feetabove the ring floorlf 4 ropes are used, the lowest repall
provide the department with information concerning a baxer be18 inches above the ring flodihe second rope 30 inches, the third
boxing history, if requested by the department. If-a-particigmmer rope42 inches, and the fourth rope 54 inches above the ring floor
is not licensed, the participabbxershall file an application for a ~ Thering floor shall be padded with a one-inch layer of padding of felt,
licenseas a professional boxeThe club may substitute a boxer for  rubber or other similar material, placed on a one-inch base of building
any participantboxerlisted on the permiapplication, provided a  boardor similar supporting base. Padding shall be coveiigu
requestto substitute is submitted to the departmemtlater than canvasduck, or similar material tightly stretched and laced securely
4:30 p.m.of the 4th business day preceding the datee$how and in place, preferably under the apron.
the department approves the substitute boxer pursuant to this section SECTION 60. RL 112.02 is amended to read:

ands. RL110.05. The club may substitute up to and including 2 ; ;
additionalboxers at anyime before a scheduled bout, provided that holﬁhgﬁg.ggrmﬁ'ﬂerglﬁg\% :ﬁllélgg iﬂ;;?gpsgﬁfﬁgiigiﬁb

theboxer or boxers are licensed irisabnsin, the boxer or boxers ; ; : : :
A ; ' > equipmenttank with a suitable maskirways of assorted sizes)d
providean afidavit that theboxer or boxers are not under suspension j; <hail havea stretcher available at ringside.

in Wisconsin or any other jurisdiction and both the inspectottand . )
referee agree that permitting the boxer or boxers to fight in a specific SECTION 61. RL 112.03 (1) is amended to read: _
scheduledbout would pose no unreasonable risk of harm to the  RL 112.03 (1) Boxing gloves may be not less th&o8. each in
boxersin that bout. weightwhen worn by a boxer under 140 pounds, and not less than

(h) Evidence satisfactory to the department that the professional6 oz.when worn by other boxers
clubhas entered into a valid agreement with the owner or manager of SECTION 62. RL 112.05 (1) is amended to read:

thefacility where the boxing show will be conducted. RL 112.05 (1) Boxers shall box in proper dress including

. ) approvedoul—-proof protection cup for a male box&unks witha
SECTION 49. RL 110.04 (3) is created to read: belt line below or at the waistline, shoes of soft material, without

RL 110.04 (3) The department may require a professional club to Spikescleats or heels, and socks which may extemdttén one inch
pay a permit application fee in an amount which does not exceed thdelowthe knee.
costsincurred by the department for paying the salary and travel SECTION 63. RL 112.08 (2) is amended to read:
expensef the ringside physician and referee assigned to the R 11208 (2) Seconds shall submit first &its and corner
professionashow equipmentto the ringside physician for inspection and approval
SECTION 50. RL 110.05 (title) is amended to read: beforea show Kits and equipment may not include stimulants.
SECTION 64. Chapter RL 13 (title) is amended to read:

RL 110.05 Pofessional show permits; issuance and effect.
SECTION 51. RL 110.05 (1) is repealed. Chapter RL 113

SECTION 52. RL 110.05 (1m) is renumbered s. RL0.05 (1) CONDUCTING A PROFESSIONAL SHOW

and amended to read: )
) o . SECTION 65. RL 113.005 is created to read:
RL 110.05(1) If the department denies an application for a permit

- : RL 113.005 Authority. The rules in this chapter are adopted
or refuses to approve a participant whose name has been submitted
the departmenff)f)y the aBpIicarEt, it shall provide the applicant-with theB‘hrsuanto ss. 2271 (2), 444'02’_ 444.09 and 444.10, Stats.
right to an opportunity fom hearing. If the department does not ~ SECTION 66. RL 113.04 (1) is renumbered s. RIL.3.04and
approvea boxer to fight in a shqwhe department shall provide the ~amendedo read:
boxerwith the right to a hearing. In either case, the departmentis not RL 113.04 Weight limitations. No boxer may participate in a
requiredto hold the hearing before the date submitted to the showwhere the weigh—in weight é#frence of the boxers exceeds the
departmenpursuant to s. R110.04 (1) (b). allowanceshown in the schedule belowVhen approving pairings
. betweerboxers and applying these allowances, the department shall

SECTION 53. RL 110.06 is repealed. first determine which k?g)x)e/r v%eighs less than the offike rﬁaximum

SECTION 54. RL 110.07 (title) and (3) are amended to read:  allowable weight ditrenceshallbe that which relates to the category

RL 110.07 Cancelling a piofessional show (3) A professional in which the lower weight boxer falls.

club may cancel ashow by notifying the department and those

; J - - Weight Allowance
memberof the media whom the club initially notified about the show
atleast 24 hours before the show is scheduled to begin. 135 Ibs. of under oo not more than 6 Ibs.
SECTION 55. Chapter RL111 (title) is amended to read: 136-175 Ibs............. ~..not more than 10 Ibs.
176-190 Ibs.....ccccvvevieeereeeie. not more than 15 Ibs.
Chapter RL 111 191 Ibs. or over ........cceveueueie no limit

STATE OFFICIALS FOR PROFESSIONAL BOXING

SECTION 67. Chapter RL114 (title) is amended to read:
SECTION 56. RL 111.005 is created to read: Chapter RL 114

RL 111.005 Authority. The rules in this chapter are adopted CONDUCTING A PROFESSIONAL BOUT
pursuanto ss. 2271 (2), 444.02 and 444.09, Stats.
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SECTION 68. RL 114.005 is created to read:

RL 114.005 Authority. The rulesin this chapter are adopted
pursuanto ss. 2271 (2), 444.02, 444.09 and 444.12, Stats.

SECTION 69. RL 114.03 is repealed and recreated to read:
RL 114.03 Low blows(1) A referee may penalizey boxer who
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(2) Noemploye officer or member of a club whose license has
been suspended or revoked may part|C|pate in any boxmgshow or

() (9) Isd
of engaging in professional competition due to the us#ugs or

not capable

deliberatelyfouls an opponent during a contest with a loss of points 1conol.

andround. If the refereeletermines that a low blow foul was

deliberateand thait severely impairs the boxer who was fouled, the Fiscal Estimate

refereanay award a bout to a boxer who receivéavablow foul.
The boxer responsible for the low blow foul shall be disqualified.

(2) In the case of a low blow foul when theferee does not
determinehat the boxer responsible for the low bifawl should be

disqualified the referee shall determine whether the boxer who has

beenfouled is able to continue. If th®xets chances have not been

1. The anticipated fiscalfefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscéteff during thecurrent
biennium of the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of the

seriously jeopardized as a result of the foul, the referee may order th@roposedule is: $0.00.

boutto continue after an interval of not more than 5 minutes.

boxerto be the loser of the bout.
SECTION 70. RL 114.04 (2) and (5) are amended to read:

RL 114.04 (2) Hits or blowsvith the head, shouldegiorearm,
elbow, knee, or foot; throttling-of the-oppeneptessing with arm or

If the
boxerwho was fouled refuses to box, the referee shall declare tha

Jnitial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the Department through
its Small Business Review Advisory Committee to determine
whetherthere will be an economic impact on a substantial number of
smallbusinesses, as defined in s. 224.11) (a), Stats.

elbowin an opponens face; or pressing the head of the opponent Copies of Rule and Contact Person

backover the ropes.

(5) -360-degred\ blow which is delivered during or at the end of
a 360—degre@ivot blows

SECTION 71. RL 114.04 (12) and (13) are repealed.
SECTION 72. RL 114.05 (5) is amended to read:
RL 114.05 (5) CONTINUED COUNTIf a boxer is down as the

resultof a blow and the bout is continued after the count of 8 has been

reached,but the boxeiimmediatelyfalls again without having

received fresh blowthe referee shall continue the counting from the

countof 8.
SECTION 73. RL 114.06 (2) (d) is amended to read:

RL 114.06 (2) (d) Before resuming boxing after afiyhe periods
of rest prescribed in-thears. (a) tqc), a boxer shall be given a special
examinationncluding by a qualified physician which includes
electroencephalogram (EEG) arccomputerized axial tomography
(CAT) scan a_magnetic
resonancénaging scan (MRI), or any other soahich a physician
believess as reliable or more reliable than an EEG or & €zan for
determining the presencedifaindamage. The special examination
shallinclude a certificatioby the examining physiciaasthat the
boxeris fit to take part in competitive boxing.

SECTION 74. RL 115.005 is created to read:

RL 115.005Authority. The rules in this chapter are adopted
pursuanto ss. 2271 (2), 444.02 and 44411 Stats.

SECTION 75. RL 115.01 (1) (b) is amended to read:

RL 115.01 (1) (b) Be-physicallyand-mentallyfit-to-engage
capableof engagingn professional boxing competition basedtios
information included in the application and other reliable
information;and,

SECTION 76. RL 115.01 (1) (c) is repealed.
SECTION 77. RL 115.02 (6) is repealed.
SECTION 78. Chapter RL116 (title) is amended to read:

Chapter RL 116
CAUSE FOR DISCIPLINE OF A PROFESSIONAL
CLUB AND OTHER PERSONS

SECTION 79. RL 116.005 is created to read:

RL 116.005 Authority. The rulesin this chapter are adopted
pursuanto ss. 2271 (2), 444.02 and 444.14, Stats.

SECTION 80. RL116.01 (1) (d), (2) and (3) (g) are amentizd
read:

RL 116.01 (1) (d) Misrepresents material facts relatingsioow
suchasincluding, but not limited tothe identity or record of a
contestanboxer

Copiesof this proposed rule are available without cost upon
requesto:

Pamela Haack, (608) 266—-0495
Office of Administrative Rules
Dept. of Regulation & Licensing
1400 East \&@shington A&e., Room 171
P.O. Box 8935
Madison, WI 53708

Notice of Hearing
Workforce Development

Notice is given thatpursuant to s. 103.005 (1), Stats., the
Departmenbf Workforce Developmenproposes to hold a public
hearingto consider the repeal, recreation, amendment, renumbering,
and creation of rules under ch. DWD 29GsWAdm. Code, relating
to prevailing wage rates for state or local public works projects.

Hearing Information

March 31, 1997 Madison, WI
Monday Room 400X
9:30 a.m. 201 E. Washington A ve.

A copy of the rules to be considered may be obtained from the State
Departmenbf Workforce Development, Division of Equal Rights,
201 East \V@shington Aenue FO. Box8928, Madison, \igconsin
53708,by calling (608) 266—7560 or at the appointed time and place
thehearing is held.

Interested persons are invited to appe#neahearing and will be
affordedthe opportunity of making an oral presentationtreir
positions Persons making oral presentations are requested to submit
their facts, view and suggested rewording in writingfritten
commentgrom persons unable to attend the public hearing, or who
wish to supplement testimony fefed at the hearings may be
submittedho later tha\pril 7, 1997. for inclusion in the summary
of public comments submittetb the Legislature. Any such
commentshould be submitted to James L. Stelsel at the address noted
above.Written comments will be given theame consideration as
testimony presented at the hearingsrsons submitting comments
will not receive individual responses.

Thesehearings are held in accessible facilities. If you have special
needs or circumstances which may make communicatmn
accessibilityifficult at the hearing, please call (608) 266—-7560 or
Telecommunication Device for the Deaf (TDD) at (608) 264-8752
atleast 10 days prior to the hearing date. Accommodations such as
interpreterskEnglish translators or materials in audio tape format will,
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to the fullest extent possible, be made available on requegtdrgan
with a disability

Analysis

Authority for rule: ss. 103.005(1), in conjunction with s5.66.293,
103.49and 103.50

Statutes interpreted: ss: 66.293, 103.49 and 103.50

Introduction. 1995 Ws. Act 215 made a number of major
changedo the laws which require the Department obritforce
Developmento determine prevailing wage rates for state and local
public works projects. Iplace of case-by—case investigations, the
departmenis required to conduct an annual sureégmployers and
issue prevailing wage rate determinations fotratles or occupations
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Definitions and classifications. The rule adopts aetailed
definition of the term “site of work” and describes in detail the
characteristicsf projects classified as agricultural, building, heavy
highwayand residential construction. The rule also creates definitions
for “minor subcontractand “subjourneyperson” and specifies when
the prevailing wage laws apply temployes who process,
manufacture pick up or deliver materials from a commercial
establishmenwith a fixed place of business.

Trainees.The proposed rule allows for the employment of one or
moretrainees on a prevailing wage project when certain conditions
are met. In addition to on the job training, the employer is required
provide30 hours of safety and necessary job skills training.

Subjourneypersons This proposed rule contains the same
provisionon the topic of subjourneypersons as the garaty rule

in all areas of the state throughout the year based on the survey datiat iscurrently in efect. Under this provision, the department will

The statutes also provide that members ofpthislic, employers, local

determinea separate prevailing wage rate for a subjourneyperson

governmentalinits and state agencies may ask the DWD to review ¢ategoryin a particular trade avccupation within a county when
prevailingwage rate determinations under a number of specified thereare at least 500 countable hours reported for the trade or
circumstance&his rule establishes deadline and appeal criteria for 0ccupation in that county and the reported hours far

the processhat will be used to compile the annual survey results and Subjourneypersooategory are greater than or equal to 25% of the

considerrequests for reviewand makes further code changes as
explainedbelow

Annual survey. The rule establishes procedufes the annual
surveyof wage rate information that i®w required by statute. The
departmentwill set a deadline date for the return sfirvey
information and will not compile responses that are late.
Determinationsvill be made for each “area,” which is defined by
statuteas a countyor (if there is insufcient data) a county with its
surroundingcontiguous countiesy (if there is still insufcient data)
that territory included with the next tier of contiguous counties, or (if
thereis still insuficient data) the entire state. The departnmaay
include in its determinations future prevailing wagates if a
collectivelybagained wage rate and fringe benefit package is foun

reportedhours for the journeyperson categaoy (if the “25% of
reportechours” condition is not met) if theie a subjourneyperson
rate in acollective bagaining agreement filed with the department
whichreflects the prevailing wage rate for that county and trade. The
proposed rule also establishes a maximumatio of one
subjourneypersofor each two journeypersons employethe same
tradeor occupation by the same employer at each site of work.

The departmentas already received many comments on this
aspectf the rule and expects to receive mamyre. The department
has convened an advisorgommittee to provide assistance in
reviewingthis and other prevailing wage issues, andifEartment
intendsto review the comments on the subjourneyperson issue

g carefully,with the assistance of the committee.

to prevail in a particular area for a particular trade or occupation and  Minor subcontractors. A contractor or subcontractor that hires

future rates are provided for by the agreement or its succiégher
wage rate data from allavailable sources is indidient, the
departmentmay consider wage rate data forsimilar trade or
occupatiorin making its determinations.

Recalculation requests.Within 30 days after the department
issues its initial determinations, any person may request a
recalculatiorof any portion of a particular determination fture

aminor subcontractor (defined asubcontract of less than $2,000 in
costand less than 3 days of work) must provigithin 7 days of the
date that work is first performda the minor subcontracteeither a
copy of the prevailing wage rate determinatfon the project, or a
writtennotice which states that the work to be performed is subject
aprevailing wage rate determination.

Threshold costsln accordance with amendments to the statutes,

yearsarecalculation request will not be granted for the consideration these amounts are amended so that the prevailing wage

of data that was not submitted on time. Howgfegrthe 1996 survey

requirementslo not apply to a single—trade project with an estimated

only, the department will accept recalculation requests on this basis.costbelow $30,000 or a multi-trade project wéth estimated cost

Project determinations. The department will continue to issue
prevailingwage rate determinations for individual projects. A project
determinatiomemains in déct until the end of the year (if issued on

or before June 30) or for 180 days (if issued after June 30). A local

governmentunit or state agency which receives a project
determinationmay request an administrative review of any portion of
a determination if it makes a writtarequest within 30 days, the

below$150,000.

Initial Regulatory Flexibility Analysis
1. Types of small businesses that will bieefed by the rules

Businessesngaged in public works construction as contractors or
subcontractors.

2. Reporting, bookkeeping and othgrocedures required for

requestis received before construction contracts are awarded or compliancewith the rules.

negotiatedand the request includesge rate information for the
contestedrade or occupation from at least 3 similar projedthin
thecity, village or town where the proposed project is located that too
placeand were reported within the survey period. In conducting
administrativeeviews, the department will consider other wage rate
informationon similar projects within the cityillage or town where

This rule changes some procedures under the prevailing wage

K programand implements a wage survey that is provided for by statute.

Therecordsnvolved are wage and hour records for employes, which
employersare already required to keep.

3. Types of professional skills necessary for compliance with the

the proposed project is located and will issue a decision as to therules.

prevailingwage rate for the contested trade or occupation in that city

No professional skills are necessary for compliaieeployers

village or town, using the same calculation criteria employed in the arealready required tkeep records of the wages and hours of their

surveydeterminations.

“Highest-paid 51%.” When calculatinghe “highest-paid 51%
of hours worked” for the purpose of determining theighted
averagavagefor a particular trade or occupation, the department will
include all hours worked at the wage and corresponding fringe
benefitshat include the highest—paid 51% of hours worked.

employer.

Fiscal Estimate

The purpose ofthis rule is to implement the statutory changes
made by 1995 Act 215.The rule dasst create any new policies
whichwill have a fiscal déct on state or local government.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousEe OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Employment Relations(CR 97-5): Natural Resources(CR 96-174):
SS.ER 18.01, 18.04 and 18.15 - Relating to the creation of a Ch.NR 25 and s. NR 26.23 — Relating to the Lake Superior
catastrophic leave program that permits classified fisheriesmanagement plan.

nonrepresentedmployes to donate certain types and amounts
of leave creditdo other classified nonrepresented employes _ .
who have been granted an unpaid leave of absence due to &\Iatural Resouces(CR 96-177):
catastrophiceed, and removal of the reference to Good Friday
asa legal holiday for state employes.

S.NR 5.21(2) - Relating to waiver of the slow—-no-wake
speedrestriction on the Wl Rose Mill Pond, Veushara
County.

Funeral Directors Examining Board(CR 96-183): _
Ch. FD 6- Relating to the registration and regulation of agents Public Defender(CR 97-12):
authorized to represent funeral directors ofuneral S. PD 3.021) - Relating to the cost of retained counsel.
establishment the sale or solicitation of burial agreements
thatare funded with the proceeds of a life insurance policy Transportation (CR 96-44):

Natural Resouces(CR 96-40): Ch.Trans 139 - Relating to motor vehicle trade practices.

S. NR 19.025 - Relating to the waiver of approvals, feeb )
other requirements of ch. 29, Stats., for aducational, Transportation (CR 96-168):
recreationakkills activity. Ch.Trans 17 — Relating to occupational drivedicense.
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