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(2m) (b) l Smts., Register, Apnl 1996, No. 484

Subchapter I — General

ILHR 222.001 Purpose. The purpose of this ch. ILHR 222
is to implement ss. 32.185 to 32.27, Stats,, by establishing mini-
mum standards for providing relocation payments and services to
a person who moves from a dwelling, business or farm operation
because of acquisition for a public project, and to assure that such
persons do not suffer disproportionate costs as a result of projects
designed to benefit the public as a whole. Payments required by
this chapter do not affect any right to seek compensation specified
in ss. 32.01 through 32.18 and 32.28, Stats. The department of
industry, labor and human relations shall assure that displaced
persons are treated uniformly, fairly and equitably.

History: Cr. Register, March, 1986, No. 363, eff. 4-~1-86; am. Register, Novem-
ber, 1989, No. 407, eff. 12-1--89; correction made under s. 13.93 (2m) (b) 7., Stats.,
Register, April, 1996, No. 484.

ILHR 222.002 Applicability. Chapter ILHR 222 applies to
the following:

(1) A public project conducted by any agency under s. [ILHR
222.01 (13) which may or shall displace any person from real
property regardless of the source of funds, federal regulations, or
the date the project was formally adopted, approved, funded or
started;

(2) A dlsplacement under sub. (1) resulting from initiation of

negotiations which begins after April 2, 1989.

History: Cr. Register, March, 1986, No. 363, eff. 4-1-86; am. (1) (b), Register,
(November, 1989, No. 407, eff. 12-1—-89 correction made under s. 13.93 2m) (b)
1. and 7., Stats., Register, April, 1996, No. 484.

ILHR 222.01 Definitlons. In this chapter:
(1) “Acquisition” means:
~.(a) ‘A property purchased by an agency by any legal means
including a negotiated sale and exercise of eminent domain; or
(b). A tenant-occupied unit where possession or use is denied

to the occupant under a rehabilitation, code enforcement or other

program or project bemg carried out with public financial assis-
tance.

- (2) “Agency” means a dlsplacmg agency, under sub. (13).

(3) “Average annual net earnings” means one half of the net
earnings of a business or farm operation, before federal and state
income taxes, during the 2 taxable years preceding the taxable
year of the displacement, or another period an agency determines
more equitable. It includes compensation paid by a business ot
farm operation to.an owner, spouse or dependents. Owner, as used
under this subsection includes a sole proprietorship, a principal
partner of a partnership, and a principal stockholder of a corpora-
tion. Stock held by a spouse and dependent children shall be
treatéd as one principal stockholder.

(4) “Average monthly income” means, for determining finan-
cial means, the annual gross income of an individual or the adults
in a family, including salaries, wages, public assistance payments,
tips, commissions, unemployment payments, rents,loyalties div-
idends, interest, profits, pensions, annuities, and other 1ncome,
divided by 12.

(5) “Business” means a legal activity, other than a farm opera-
tion, regardless of the income produced, conducted:

(a) For the purchase, sale, lease or rent of personal and real
property, and to manufacture, process or market a product, com-
modity, or other personal property;

(b) For the sale of a service to the public;

(¢) By a nonprofit organization; or

(@) Solely for the purpose of moving and related expense, to
assist in the purchase, sale, resale, manufacture, processing or
marketing of a product, commodity, personal property or service
by the erection and maintenance of an outdoor advertising display,
whether or not it is located on the premises on which any of the
activities listed in this paragraph are conducted.

(6) “Carve-out” means a method for computing a replacement
housing, business or farm operation payment that is applied to
separate the value of a portion of a property acquued or a compa-
rable selected. L
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(7) “Comparable replacement business” means a replacement
business currently available to a displaced person and, when
compared with the acquired business:

(a) Meets applicable federal, state or local codes;

(b) Is adequate for the needs of a business and suited for the
same type of business;

(c) Is similar in major characteristics and functionally equiva-
lent with respect to:

1. Condition, state of repair, land area and building square
footage required;

2. Access to transportation necessary for the business opera-
tion, customers, utilities and public services.

(d) Is in an area free of adverse environmental conditions
which may cause significant impairment of the business.

(e) Is within reasonable proximity of the acquired business if
necessary to retain existing or new clientele.

(8) “Comparable replacement dwelling” means a dwelling
which is currently available to the displaced person and, when
compared with the dwelling being acquired:

(a) Is adequate for the person and is decent, safe and sanitary
under s. ILHR 222.04. ,

(b) Is functionally equivalent and substantially the same as the
acquired dwelling, with respect to:

1. Area of habitable living space, number and size of rooms
and closets, and the size and utility of any garage or outbuilding
within the immediate surrounding yard; -

2. Type of construction, age and state of repair;

3. Inanarea not less desirable than the acquired dwelling with
respect to public utilities, public and commercial facilities and
neighborhood conditions, including schools and municipal ser-
vices, and is accessible to the person’s place of employment;

(c) Is available to the person regardless of sex, race, color,
handicap, religion, national origin, sex or marital status of the per-
son maintaining a household, legal sources of income, age, ances-
try, sexual orientation or other applicable federal, state or local fair

housing laws. .

Note:  The comparable must be available to the person being displaced. For exam-
ple, a dwelling may not be selected as a comparable for a family with children, when
the owner does not rent to families with children.

“(d) Isavailable within the financial means of the displaced per-

son. ‘ ,

(9) ' “Comparable replacement farm operation” means a
replacement farm operation currently available to a displaced per-
son and, when compared to the acquired farm operation:

(a) Meets applicable federal, state or local codes;

(b) Is adeqguate for the needs of the farmer and suited for the
same type of farm operation;

(c) Is similar in major characteristics and functionally equiva-
lent with respect to:

1. Type of farm operation, condition, and state of repair of
farm buildings;

2. Soil quality, yield per acre, land area, transportation access
necessary for the farm operation, utilities and public services;

(d) Is in an area free of adverse environmental conditions
which may cause significant impairment of the farm operation;

(e) Is within reasonable proximity of the acquired farm opera-
tion to the extent necessary for the farm operation.

(10) “Conventional financing” means, for determining adown
payment assistance payment, a loan or promissory note secured
by a mortgage made by a financial institution and not insured or
guaranteed by an agency of the state or federal government, or any
other private insurer. -

. (11) “Department” means the Wisconsin department of indus-

-try, labor and human relations.

(12) “Direct loss of property” means a compensable moving
expense, in addition to an expense incurred in a move of other
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property, payable to a displaced business or farm operation, for
direct loss of tangible personal property used in a moved or dis-
continued operation and which is sold or abandoned rather than
moved, after attempting to sell.

(13) “Displacing agency” means a condemnor, state agency,
political subdivision of the state, developer or any other person
carrying out a public project that causes a person to be a displaced
person. An agency vested with eminent domain power under ch.
32, Stats., acquiring real property in whole or in part for a public
project, is a displacing agency, regardless of whether or not any
or all of the statutory or procedural steps necessary to exercise
such power have been taken, or whether the property is acquired
by negotiated purchase or by eminent domain. In a project being
carried out by a person or entity without eminent domain power,
the condemnor, state agency or political subdivision of the state
that is the principal public funding source for the project, shall
ensure compliance with the provisions of ch. ILHR 222.

(14) (a) “Displaced person” means any person who moves
from real property or moves personal property from real property:

1. As a direct result of a written notice of intent to deny pos-
session or use of rented property or to purchase real property, the
initiation of negotiations for, or the purchase of, such real property
by a displacing agency, in whole or in part, for a public project. A
person is also considered to have moved because of the purchase
when the person occupies a property at the time of initiation of
negotiations, but moves before acquisition, if the property is sub-
sequently acquired; ‘

2. As aresult of denial of possession or use by the owner in
anticipation of acquisition by an agency, if the removal is unre-
lated to a material breach of a rental agreement by the tenant. A
substantial and unwarranted rent increase before acquisition by an
agency shall be considered denial or use by the owner; or

3. As aresult of property rehabilitation, conversion, demoli-
tion, or other related displacing activity, provided the person is:

a. A tenant occupant who will be permanently displaced and
has not been offered a reasonable opportunity to occupy a suitable,
decent, safe and sanitary dwelling in the same or a nearby building

- with actual reasonable moving cost of the move being paid by the

displacing agency; or

b. A tenant occupant in a federally assisted project who is
unable to continue occupancy in the displacement dwelling under
terms and conditions that are reasonable as specified by the fed-
eral funding agency.

_(b) “Displaced person” does not include, among others:

1. A person who moves before initiation of negotiations,
unless the agency determines the person was displaced by the
project; '

2. A person who initially occupies the affected property after
the date of its acquisition by the agency; ‘

3. A person who has occupied the property for the express
purpose of obtaining relocation benefits under this chapter;

4. A tenant—occupant of a dwelling who has been promptly
notified that he or she will not be displaced by the project, pro-
vided that, if a temporary move is necessary, the temporary
replacement dwelling is decent, safe and sanitary and the tenant
is compensated for actual out—of—pocket expenses incurred in
connection with a temporary move, including moving costs to and
from the temporary dwelling, any increased rent or utility costs,
and other reasonable expenses incurred;

5. A person who, after receiving a notice of relocation eligi-
bility, is subsequently notified in writing that the person will not
be displaced for the project. Such notice shall not be issued unless
the person has not moved, the agency provides compensation for
any expenses incurred up to the time the no displacement notice
is issued and the agency withdraws any attempt to acquire the
property or catry out the project affecting the property;
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6. An owner—occupant who voluntarily sells a property after
being informed in writing that the agency will not acquire the
property by condemnation if a mutually satisfactory agreement of
sale is not obtainable. In such cases, however, any tenants who
occupy the property are displaced persons under this chapter;

Note: The agency may be required to obtain a waiver of relocation assistance
under s. ILHR 222.12.

7. An owner—occupant who voluntarily sells a property to a
displacing agency not vested with eminent domain power;

8. A person who voluntarily retains the right of use and occu-
pancy of the real property for life following its acquisition by the
agency;

9. A person who is determined to be in unlawful occupancy
of the property or has been evicted for cause under applicable law
before initiation of negotiations for the property. Unlawful occu-
pancy is defined under s. ILHR 222.01 (42).

10. A person who is a non—occupant owner of commercial or
residential property thatis rented to others, except that such owner
may qualify for actual and reasonable moving expenses under s.
ILHR 222.52.

(15) “Dwelling” means a single family house, a single family
unit in a duplex, multi—-family or multi—purpose property, a condo-
minium or cooperative housing unit, a sleeping room, a mobile
home, or other residential unit.

(16) “Economic rent” means the rent for a property similar to
_ and in the same area as an acquired property.

(17) “Eminent domain” means a right of government and oth-
ers under s. 32,02, Stats., permitting a taking of private property
for a public purpose with payment of just compensation.

(18) “Existing patronage” means the business from specific
clientele or as evidenced by an annual net income during the 2 tax-
able years preceding the taxable year of an acquisition or during

a more equitable period determined by an agency. The patronage.

for a nonprofit organization includes persons, clientele and com-
munity served-or affected by the organization.

(19) “Farm operation™ means an activity conducted mainly for
the production of one or more agricultural products or commodi-
ties, or timber, for sale or home use, and customarily producing
these in sufficient quantity to contribute materially to a person’s
support.

(20) “Financial means” means the standard for determining if
a dwelling is affordable. A replacement or comparable dwelling
is within a person’s financial means when, as an owner, the
monthly housing costs, including payments for mortgage, insur-
ance, utilities and property taxes, or, as a tenant, monthly rent
including comparable utility costs, minus any replacement hous-
ing payment available to a person under this chapter, does not

exceed 30% of average monthly income. In lieu of the 30% of

income standard in this subsection, a comparable dwelling may
also be considered to be within a person’s financial means if:

(@) Owner—occupant. The acquisition price of the comparable
replacement dwelling does not exceed the sum of the payment for
the acquired dwelling and the comparable replacement housing
payment available under this chapter.

- (b) Tenant-occupant. The monthly rent of the comparable
replacement does not exceed the monthly rent at the displacement
dwelling, after taking into account any rental assistance payment
available under this chapter.

(21) “Initiation of negotiations” means:

(a) Inacquisition projects, the date a displacing agency, or its
representative, initially contacts an owner of real property, or the
owner’s representative and makes a written monetary offer to pur-
chase the property; or =

(b) Inrehabilitation, code enforcement or related non—acquisi-
tion projects, the date a displacing agency makes its initial funding
or other commitment to the project which may cause the displace-
ment of an occupant, or the date a person receives actual or

ILHR 222.01

constructive notice that the person will be displaced, whichever
is earlier, unless a different action or date is specified in applicable
federal program regulations.

Note: Injtiation of negotiations does not generally include a situation where the
agency obtains only a first right of refusal to acquire that does not also include 2 mon-
etary offer or establishment of a purchase price and where the agency is not otherwise
committed to the acquisition of the property.

(22) “Motrtgage” means a lien given to secure an advance for
the unpaid purchase price of real property, together with a credit
instrument secured thereby. :

(23) “Moving expense—actual” means an actual and reason-
able expense necessary to move a person and personal property
including charges by public utilities for starting service, storage
of property up to 12 months, and necessary temporary lodging and
transportation.

(24) “Moving expense-fixed payment” means an alternate
payment for moving. A payment for an occupant of a dwelling is
based on a room schedule plus a dislocation allowance. A fixed
payment for a business or farm operation is based on average
annual net earnings and may not be less than $1,000 nor more than
$20,000.

(25) “Nonprofit organization” means a corporation, partner-
ship, individual or other public or private entity, engaged in a legal
business, professional or instructional activity-on a nonprofit basis
and having fixtures, equipment, stock in trade or other tangible
property on the premises and established as a nonprofit organiza-
tion under federal or state law.

(26) “Owner” means a person who has an interest in a dwelling
or real property to be acquired by a displacing agency in the form
of the following:

(a) A fee title or life estate;

(b) - An interest in cooperative housing including a right to
occupy-a dwelling;

(c) A contract purchaser of any of the estates or interests under
this subsection;

(d) A mobile home on a permanent foundation, or a mobile
home which is not decent, safe and sanitary, and cannot be moved
without substantial damage or unreasonable cost or there are no
replacement sites.to where it can be moved;

- (e) An interest other than under this subsection which is con-
sidered ownership by an agency or the department;

(f): Has succeeded to any of the interests under this subsection
by devise, bequest, inheritance or operation of law, except the ten-
ure of ownership, not occupancy, of a succeeding owner shall
include the tenure of a preceding owner.

(27) “Owner—~occupant, residential”, means a person, who is
the owner of a property being acquired and occupies a dwelling
on the property as a primary residence.

(28) “Owner—-occupant, business”, means a person who is an
owner of a property being acquired, and is also the owner and
operator of a business or farm operation which was conducted on
the property for atleast one year before initiation of negotiations
to purchase the property or the date of vacation when given a
notice of intent to acquire, whichever is earlier.

(29) “Person” means an individual, family, partnership, cor-
poration, association, business or farm operation, or non profit
organization under this chapter. Two or more persons who are ten-
ants of the same dwelling shall be treated as one person.

. .{30) “Personal property” means tangible property located on
real property but not acquired by an agency.

(31) “Prepaid-expense” means an item paid in advance by a
seller of real property and prorated between a seller and buyer at
the time of closing on a property including property tax, insur-
ance, assessment, fuel and utilities, and others.

{32) “Primary residence” means a dwelling occupied as a cus-
tomary and usual place of residence but not a vacation dwelling.
It is occupied by a person for a substantial period of time before
initiation of negotiations. Itis evidenced by place of voterregistra-
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tion, address on a tax return, mailing address, rent receipt, proxim-
ity to work, school, utility and phone bill or other evidence accept-
able to an agency.

(33) (a) “Public project” means, in addition to a project being
carried out directly by a public entity, an activity or program
directly receiving, or expected to directly receive, public financial
assistance including a grant, loan or contribution. Unless other-
wise covered under federal relocation regulations, such assistance
must be at least $5,000 in a project having total costs of less than
$50,000 or at least 10% in a project having total costs of $50,000
or more, and involve one or more of the following activities:

1. Real property acquisition;

2. Housing or commercial rehabilitation or conversion;

3. Demolition within a designated redevelopment or blight
removal area established by formal local government action on or
after April 2, 1989; or

4. Another related public construction or improvement proj-
ect receiving federal financial assistance covered under federal
relocation regulation.

(b) “Public project” does not include, among others:

1. Any public guarantee or insurance;

2. Any interest reduction payment or loan to an individual in
connection with the purchase and occupancy of a property by the
individual.

3. Acquisition of property under tax foreclosure proceedings,
provided a tenant—occupant is not displaced for a public project
related to the acquisition;

4. Direct acquisition by a federal agency carrying out a fed-
eral program or project;

5. Demolition activity accomplished on a random basis if

there is no planned public project for the property affected; or
6. A private project which is able to proceed as aresult of gov-
ernmental zoning changes, variances or related actions.

(34) “Real pr operty” means land and improvements on and to
the land, estates in land, and fixtures or ot.her personal property
directly connected with the land.

(35) “Relocation payment” means a payment under this chap-

ter, including actual moving expense, a fixed payment in lieu of

actual moving expense, purchase, rental and interest differential
payment, down payment assistance, and cost incidental to a pur-
chase of replacement property. An agency may pay mote than the
minimum amounts under this chapter, provxded the payments are
uniform.

(36) “Relocation plan” means a document prepared by an
agency and submitted to and approved by the department before
any property acquisition activity begins. A plan describes the
relocation assistance and payments to be provided, and indicates
whether displaced persons can be satisfactorily relocated.

-.(87) “Searching expense payment” rneans a payment to a dis-
placed business or farm operation, to compensate for actual and
reasonable expense in locating a replacement business or farm
operation.

(38) “Selected comparable” means a comparable dwelling,
business or farm operation selected by an agency from one or
more comparable properties as the most comparable for comput-
ing a replacement differential payment.

(39) “Tenant” means a person who occupies real pr operty and
has not been, or could not otherwise be dispossessed, except pur-
suant to the procedures under chs. 704 and 799, Stats.

(40) “Tenant-occupant, residential”, means a person who is
the tenant of a displacement dwelling and occupies the dwelling
as a primary residence.

(41) “Tenant—occupant, business”, means, for the purposes of

subch. VI, a person who is a tenant—owner and operator of a busi-
ness or farm operation which was conducted on the property for

at least one year before initiation of negotiations or the date of
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vacation when given a notice of displacement from the agency,
whichever is earlier.

(42) “Unlawful occupancy” means occupancy by a person
who has been ordered to move by a court of competent jurisdiction
prior to-initiation of negotiations for the acquisition of the prop-
erty. At the discretion of the agency, persons who occupy property
without permission of the owner may be considered to be in
unlawful occupancy. Technical violations of law and unlitigated
violations of the terms of a lease, such as having an unauthorized
pet or withholding rent because of improper building mainte-
nance, do not constitute unlawful occupancy.

(43) “Utility charge” means an average monthly cost for space
and water heating, lighting, water and sewer, and trash removal,
but not telephone service.

History: Cr. Register, March, 1986, No. 363, eff. 4-1-86; am. (1), (13), (20),
(intro.), (21) and (24), 1. and recr. (4), renum. (33) to (41) to be (34) to (41) and (43)
and am. (40) and (41), cr. (33) and (42), Register, November, 1989, No. 407, eff.

12-1-89; corrections made under s, 13.93 (2m) (b) 7., Stats., Register, April,
1996, No. 484.

ILHR 222.04 Decent, safe, and sanitary housing. (1)
Purprose. The following minimum housing standards are to
assure that housing quality is adequate for the protection of public
health, safety and welfare. They shall be applicable for all dwell-
ings selected for comparable replacement housing payment deter-
minations, referrals to displaced persons and to which persons
move.

(2) MINIMUM REQUIREMENT. A decent, safe and sanitary dwell-
ing conforms with applicable provisions for existing structures
established under state or local building, plumbing, electrical,
housing and occupancy codes and similar ordinances or regula-
tions, and meets the following minimum requirements:

(a) Water. A dwelling shall have a continuing and adequate
supply of water suitable for drinking. :

(b) Kitchen. A dwelling shall have aroom or portion of aroom
where food is normally prepared and cooked and is equipped with:

1. A kitchen sink in good working condition, properly con-
nected to an approved water system with sufficient hot and cold
water, and to an approved sewer system.

2. Cabinets or shelves for the storage of eating, drinking and
cooking equipment and utensils, and food that does not ordinarily
requite refrigeration for safekeeping. The cabinets or shelves shall
be of sound construction with surfaces that are easily cleaned and
have no toxic or noxious effect on food.

3. Sufficient space and utility service connections for installa-
tion of a stove and refrigerator.

(¢) Heating system. A dwelling shall have a safe, good work-
ing and properly installed heating system capable of heating all
habitable rooms to approximately 70° F. Unvented fuel-fired
flame space heaters and furnaces shall be prohibited. Portable
electric heaters approved under appropriate local and state codes
are acceptable.

(d) Bathroom facility. A dwelling shall contain the following:

1. A private, nonhabitable room with a properly working
flush toilet connected to a water system with sufficient water, and
to an approved sewer system.

"~ 2.° A room with a lavatory sink. A sink may be in the same
room as a toilet. If a sink is located in a room other than the one
with a toilet, the toilet shall be near a door leading directly into.the
room with a sink. A sink shall be in good working condition, prop-
erly connected to an approved water system with sufficient hot
and cold water, and to an approved sewer system.

3. A private room with a bathtub or shower. A bathtub or
shower may be in the same room as a flush toilet, a room with a
lavatory sink, or in another room and shall be connected to an
approved water system with sufficient hot and cold water, and to
an approved sewer system.

N
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(e) Electric service. A dwelling unit and public and common
areas shall be supplied with electric service, wiring, outlets and
fixtures which are properly installed, and maintained in good and
safe working condition. The service capacity and the number of
outlets and fixtures shall be as follows:

1. A habitable room shall have a minimum of 2 floor or wall
outlets.

2. A water closet room, bathroom, laundry room, furnace
room, dining room, kitchen, and public hall shall have at least one
ceiling or wall electric light fixture,

3. Light switches in a room or passage shall be conveniently
located to light the area ahead.

4. Public halls and stairways in a multiple dwelling shall be
adequately lighted at all times.

(f) Structurally sound. 1. A foundation, roof, exterior wall
door, skylight and windows shall be weathertight, waterproof,
dampproof, and together with floors, interior walls and ceilings,
be structurally sound and in good repair without visible evidence
of structural failure or deterioration.

2.A dwelling, multiple dwelling, rooming house, other build-
ing or accessory structure and premises shall be mamtamed to pre-
vent and eliminate rodents.

3. A foundatlon, roof, floors, exterior and interior walls, ceil-
ings, inside and outside stairs, porches and-all appurtenances shatl
be safe and capable of supporting a normal load. Inside and out-
side stairs shall have uniform risers and treads. Stairways shall
have structurally sound handrails.

4. Plumbing fixtures and water pipes shall be properly
installed and maintained in a good, sanitary working condition.

~ 5; Toilet room, bathroom and kitchen floor surfaces shall be
impervious to water to permit maintenance of a clean and sanitary
condition. ‘

6. Gas burning equipment and pipes, water and waste pipes,
toilets, sinks, lavatories, bathtubs, shower and catch basins, vents,
chimneys, flues, smoke pipes and other facilities, equipment or
utilities in a dwelling, shall be maintained in a safe, satisfactory
working condition.

(g) Light and ventilation. 1. Habitable room. A habitable
room shall have at least one openable window or skylight facing
outside. The minimum window or skylight area shall be at least
8% of the floor area of a room.

2.Bathroom. A bathroom or toilet room shall comply with the
requirement for a habitable room. A window or skylight may be
omitted when the room is equipped with artificial lighting and
adequate ventilation.

(h) Number of exits — means of escape. In a dwelling of more
than 2 rooms, bedroom and living room areas shall have at least
2 means of escape with at least one door or stairway providing a
means of unobstructed travel to the outside at street or ground
level. Bedroom and living room areas may not be accessible by
only a ladder or folding stairs, or through a trap door.

(hm) Alternate means of escape. A second means of escape
shail be either:

1. A door or stairway providing 2 means of unobstructed
travel to the outside at street or ground level, or

:.-2. - An outside window operable from the inside without the
use of tools and providing a clear opening of not less than 20
inches in width, 24 inches in height, and 5.7 square feet in area.
The window bottom may not be more than 44 inches above the
floor.

a. Exception no. 1. A second means of escape shall not be
required when the room has a door leading directly outside to
grade.

b. Exception no. 2. A second means of escape shall not be
required when a building is protected throughout by an approved
automatic sprinkler system.
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- c¢. Exception No. 3. A second means of escape from a second
or higher story dwelling may be directly through a common corri-
dor provided the corridor has at least 2 means of escape.

(ht) Prohibited path. A required path of travel to the outside
from a room may not be through another room or apartment not
under the immediate control of the occupant of the first room, nor
through a bathroom or other space subject to locking.

(i) Habitable floor space. A dwelling unit shall have at least
150 square feet of habitable floor space for the first occupant and
at least 100 square feet, 70 square feet for a mobile home, for each
additional occupant. In addition:

1. The floor space shall be divided into rooms and bedrooms
to be adequate for a displaced person. No more than 2 persons may
occupy a bedroom of less than 100 square feet. Children of oppo-
site sex over age 7 may not be required to share a bedroom;

2. The ceiling height of any habitable room shall be at least
7 feet, except that in a habitable room with a sloping ceiling at least
one half of the floor area shall have a ceiling height of at least 7
feet. The floor area of the room may not include that part of aroom
where the ceiling height is less than 5 feet;

3. Space located below grade may not be used as a habitable
room unless:

a. The floor and the walls below grade are waterproof and
dampproof;

b. The minimum w1ndow area shall be equal to thatunder par.
(g) 1. and shall be within properly drained window wells when
located below grade;

c. The total openable window area shall be at least equal to
that as specified under par. (hm) 2., except when there is adequate
ventilation and humidity control.

(§) Barrier—free. A dwelling and access to the dwelling shall
be free of barriers for a physically handicapped person or family
member.

(k) Premises. A dwelling site shall be graded, well drained and
maintained in a clean, sanitary and safe condition, and located in
an area not subject to adverse environmental conditions as deter-
mined by the agency.

(3) SLEEPING ROOM. The requirements for a sleeping room
shall be as specified under sub. (2) (a), (c), (e), (f) (), (h), (hm),
(ht), (§), (k), and have the following:

(a) At least 100 square feet of habitable floor space for the first
occupant and 50 square feet of habitable floor space for each addi-
tional occupant;

(b} Access to a private lavatory, bath and toilet facility.

{4) INSPECTION. An agency shall promptly inspect a replace-
ment dwelling to ascertain whether it meets the requirements of
this section.

(5) HABITABLE ROOM. A habitable room is a room used for
sleeping, living, or dining, but excludes closets, kitchens, pan-
tries, bath or toilet rooms, service rooms, hallways, stairways,
laundries, storage spaces, cellars, utility rooms, and similar

spaces.
Historv:

History: Cr. Register, March, 1986,

under s. 13 93 (2m).(b) 1. and 7., Stats., Register, April, 1996, No. 484.

Aarch, 1986, No. 363, eff 4-1-86; corrections made

3023, el 305 correciion

ILHR: 222.06 Written notice and information. An
agency shall as a minimum, provide displaced persons and prop-
erty owners with notices and relocation information as specified
in this section.

(1) INFORMATION AT PUBLIC HEARING.' An agency shall provide
the following general information if a public hearing is held for a
project which may mvolve land acquisition and displacement of
a person;

(a) A general description of the relocation services and pay-
ments;

(b) A statement that an agency shall prepare a relocation plan
for approval by the department before acquisition and that persons
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to be affected shall be contacted to obtain information to prepare
the plan;

(c) Identification of project boundaries and an estimate of the
number -of residential and nonresidential properties to be
acquired;

(d) A statement that a person who moves prematurely may
Jjeopardize relocation entitlements and that sufficient time to relo-
cate will be provided;

(e) The name, address and telephone number of an agency rep-
resentative available for further information on acquisition and
relocation assistance matters.

(2) WRITTEN INFORMATION AT INITIAL CONTACT. An agency,
except an agency without eminent domain power undertaking a
project where such power does not exist, shall provide written
notice at the time of initial contact to obtain information necessary
for preparation of a relocation plan:

- (a) Anowner ofrental property shall receive a statement which
describes the nature of the proposed project, informs an owner
that tenants are being contacted to obtain information to prepare
the plan, cautions the owner against eviction of tenants before
acquisition, explains that tenants are being advised not to move
prematurely, and that in the event tenants move before acquisition,
an owner may qualify for a rent loss payment.

(b) A tenant or an owner—occupant of a property shall receive
a statement which describes the nature of a proposed project,
warns against a premature move which may jeopardize relocation
entitlements, indicates the date acquisition is expected to begin,
summarizes the relocation assistance and benefits available, and
gives the name, address and phone number of an agency represen-
tative to contact.

(3) INFORMATION BEFORE INITIATION OF NEGOTIATIONS. An
agency, except an agency without eminent domain power under-
taking a project where such power does not exist, shall, before ini-
tiation of negotiations, furnish the following pamphlets unless
already furnished with the written notice at the time of initial con-
tact as specified under sub. (2).

(a) Anowner of property shall receive a pamphlet, s. 32.05 or
32.06, Stats., depending on the type of project, entitled “Your
Rights as a2 Landowner under Wisconsin Eminent Domain Law.”

(b) A tenant or an owner—occupant of a residential property
shall receive a pamphlet entitled “Wisconsin Relocation Rights”,
for residential occupants.

(c) A tenant or an owner—occupant of a business or farm prop-

erty shall receive a pamphlet entitled “Wisconsin Relocation
Rights”, for business or farm occupants.

Note: - The pamphlets referred to in this section may be obtained from the depart-
ment. - - ‘

(4) INFORMATION FROM AGENCIES WITHOUT EMINENT DOMAIN
POWER.. An agency without the power of eminent domain under-
taking a project where such power does not exist, shall provide the
following notices and information:

(a) A written notice cautioning the owner against removal of

tenants shall be provided to the owner before initiation of negoti-
ations. , )

(b) A relocation informational pamphlet under sub. (3) (b) or
(c)-shall be provided to a tenant occupant who will be displaced
as soon as feasible and no later than 7 days after an offer to pur-
chase has been accepted and all contingencies removed, except
for a relocation plan approval contingency.

(5) WRITTEN OFFER TO PURCHASE. An offer to purchase a prop-

erty shall be in writing and shall establish the date of initiation of

negotiations. However, the date of a verbal monetary offer to pur-
chase authorized by the acquiring agency shall be considered as
initiation-of negotiations to establish eligibility for a relocation
benefit.

. (6) WRITTEN NOTICE OF REPLACEMENT PAYMENT ENTITLEMENT
AND OCCUPANCY TERM. (a) An agency shall provide a written
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notice to occupants indicating the differential replacement pay-
ment computation as specified under ss. ILHR 222.68-88 for resi-
dential occupants and under ss. ILHR 222 .90-98 for business and
farm occupants. The notice shall be provided within 90 days of an
expected date of vacation or at the request of a displaced person,
whichever is sooner.

(b) An agency may not require an occupant of property
acquired by an agency to move without at least a 90 day written
notice of an intended vacation date.

(7) INFORMATION ON RELOCATION CLAIM FILING. An agency
shall furnish a displaced person with a claim form and explain the
filing procedure before displacement. An agency shall assist in
claim. preparation and describe any supporting documentation a
person must provide.

{8) WRITTEN NOTICE OF CLAIM DENIAL. An agency shall
promptly notify a claimant in writing of a determination, the basis
for a determination and how a person may modify the claim or file
an appeal, when an agency denies a claim or does not approve the
full amount.

(9) MANNER OF NOTICE. An agency shall give a person written
notice as specified in this section by personal service, receipt doc-
umented, or by certified or registered first—class mail, return
receipt requested. A notice shall be written in plain language and
have a name and a telephone number of a person to contact. An
agency shall provide appropriate translation and counseling for a
person to be displaced who is unable to read or understand a
notice. An agency shall make a diligent effort to contact a person
to provide notices specified in this section.

History: Cr. Register, March, 1986, No. 363, eff. 4-1-86; am. (2) (intro.) and (3)
(intro.), renum. (4) to (8) to be (5) to (9), cr. (4), Register, November, 1989, No. 407,

eff. 12—-1-89; corrections in (6) made under s. 13.93 (2m) (b) 7., Stats., Register,
April, 1996, No. 484.

ILHR 222.08 Payment of relocation claim. An agency
shall pay a displaced person a relocation payment as specified
under this chapter.

(1) TovE oF FILING. A displaced person may file a claim for
payment following a move, but not later than 2 years after the fol-
lowing dates, unless extended by the agency for good cause:

(a) For tenants, the date of displacement;

(b) For owners; the date of final payment for the purchase of
the real property or the date of displacement, whichever is later.

(2) PROMPT PAYMENT OF A CLAIM. An agency shall pay a claim
in a timely manner, and promptly notify a displaced person when
additional information is needed to support a claim. A replace-
ment housing, business or farm payment shall be paid in one lump
sum. ,

(3) DIRECT PAYMENT. ‘An-agency may not withhold part of a
payment to a displaced person to satisfy an obligation to an agency
or creditor, except that an agency may deduct any rent the dis-
placed person owes the agency if the deduction does not prevent
the person from obtaining a comparable replacement dwelling.
An agency may not require a person to relinquish a right to future
claims as a condition of payment. A paymenti shall be made io a
displaced person, unless a person designates otherwise in writing,
or a court orders a set off under s. 32.20, Stats.

(4) PARTIALPAYMENT. An agency shall pay a displaced person
promptly for that part of the total claim not in dispute when only
apart of a total claim is filed, or when a part of a claim is in dispute
or is not sufficiently documented.

(5) ADVANCEPAYMENT. An agency may pay a displaced person
in advance of a move, subject to safeguards to ensure the payment
is no greater than the amount a person is eligible to receive.

(6) NO DUPLICATION OF PAYMENT. A person eligible for a
relocation payment under this chapter and the Federal Uniform
Relocation Assistance and Real Property Acquisition Policies Act
of 1970, Public Law 91-646, 84 Stat. 1894, may notreceive a pay-
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ment under both for items which have the same purpose and are
equally compensable.

(7) DISCOUNTING PROHIBITED. An agency may not discount a
relocation payment for present worth, except for an increased

interest payment.
History: Cr, Register, March, 1986, No. 363, eff. 4-1-86; am. (1) and (3), Regis-
ter, November, 1989, No. 407, eff. 12-1 -89.

ILHR 222.10 Waiver or modification. The department
may waive or modify any requirement that is not required under
ss. 32.185-32.27, Stats., for good reason, and on an individual

. case basis, upon written request of an agency or a displaced per-

son:. A waiver shall be in writing to be valid.
History: Cr. Register, March, 1986, No. 363, eff. 4-1-86.

ILHR 222.12 Waiver of relocation benefits. An owner-
occupant of aproperty to be acquired, as an agreed upon condition
of acquisition of the property, may waive relocation benefits as
specified under s. 32.19, Stats., provided a waiver is executed
knowledgeably, w1thout duress, and under the following require-
ments:

(1) The property to be acquired by an agency is:

(@) Anisolated parcel, not included as part of a public project
or located within'a proposed or previously designated area where
it is reasonable to conclude that other acquisitions by the agency
will occur in the foreseeable future;

(b) Being sold voluntarily to an agency:

1. In response to a public solicitation provided the agency
states that it will not acquire property unless a mutually satisfac-
tory agreement can be reached;

2. Through a voluntary listing of a property for sale by an
owner; , ,

3. Under another voluntary circumstance.

(2) The property owner shall be given pamphiets prepared by
the department entitled “Wisconsin Relocation Rights,” and “The
Rights of Landowners under Wisconsin Eminent Domain Law”
before execution of a waiver agreement.

(3) An agency shall inform the property owner in writing
regarding the specific dollar benefits and services being waived
before execution of a waiver agreement.

(4) The waiver is executed on a form provided by the depart-
ment.

. (5) The executed waiver is submitted to the department for
approval ‘before . initiation of negotiations. The agency shall
receive written approval of a waiver from the department before
entering into an option to purchase or making an offer to purchase,

unless an option or offer to purchase is conditioned on receipt of

department approval. A waiver submitted to the department for
approval shall be considered approved unless the department
otherwise notifies the agency within 10 working days of receipt
of the waiver. ,

(6) An agency may not solicit or execute a waiver from a per-
son who is a tenant of a property to be acquired. An owner of a
property to be acqulred may not waive a relocatlon benefit for
another person.

(7) "A wiiver of a relocation benefit as specified under this
chapter does not affect the rights of an owner under other provi-
sions of ch. 32, Stats.

Note: " A displaced tenant may choose not to claim relocation payment during the
two year time limit, provided the choice is not a condition of the acquisition or reloca-

tion from the property involved.
History: Cr. Register, March, 1986, No. 363, eff. 4-1-86.

ILHR 222.14 Monitoring and enforcement. (1) The
department shall monitor, investigate public displacement activ-
ity, and conduct investigations, to assure compliance with ss.
32.185 to 32.27, Stats., and this chapter. The department may
require agencies to file relocation activity reports to determine

ILHR 222.18

whether the agencies are in compliance with s. 32.185 or 32.27,
Stats., and this chapter.

(2) The department may issue findings of compliance or non-
compliance as required.

(a) A finding of noncompliance may specify an amount owed
by an agency to adisplaced person as arelocation payment and the
date that payment should have been made. An amount owed as a
relocation payment may be increased to reflect an accrual of inter-
est.

(b) A department finding shall be subject to review in a manner
as specified under ch. 227, Stats.

History: Cr. Register, March, 1986, No. 363, cff. 4-1-86; correction made
under s. 13.93 (2m) (b) 1., Stats., Register, April, 1996, No. 484.

ILHR 222,16 Eviction policy. An agency may evict a per-
son as a last resort but the eviction does not affect the eligibility
of a person for relocation benefits. An agency shall assist to pre-
vent eviction of a tenant by an owner before acquisition by an
agency. An agency’s relocation record shall document the circum-
stance surrounding eviction from an agency—acquired propexty
Eviction may be undertaken for the following:

(1) Failure to pay rent, except as specified under s. 704.07,
Stats.;

(2) Use of a premises for an illegal purpose;

(3) A material breach of a rental agreement;

(4) Refusal to accept an offer of a comparable replacement
property; : -

(5) An eviction is required by law.

History: Cr Register, March, 1986, No. 363, eff. 4-1-86.

ILHR 222.18 Relocation appeal. A displaced person, or
one claiming to be displaced, may file a complaint for review by
the department under this subsection.

(1) GENERAL. An agency shall inform a displaced person
before displacement of the person’s right of appeal under local and
state procedures. A displaced person shall be assured of the fol-
lowing:

(a) A right to be represented in an appeal by a personal repre-
sentative;

(b) A right to inspect and photocopy a file, record, regulation
or operating procedure of an agency or the department pertinent
to an appeal;

(c) Arightto have a written complaint, in any form, reviewed
and acted on;

(d) A right to prompt consideration of a complaint and a writ-
ten reply from an agency or the department explaining a deter-
mination;

(e) A displaced person who appeals may not be removed from:
an acquired property until an agency issues a written determina-
tion on an appeal unless the agency provides written notice to the
department that an occupant may be required to move before such
determination may be issued.

(f) Filing a complaint under local or state appeal procedure is
not a condition precedent to the filing of a ciaim and commence-
ment of a legal action under s. 32.20, Stats.

(2) APPEAL TO DISPLACING AGENCY. An agency shall estabhsh
an internal appeal procedure to resolve a relocation complaint,
The procedure shall assure the following minimum requirements:

(a) An agency shall promptly notify a displaced person not
satisfied with a relocation payment or service on how to appeal;

(b) An appeal procedure shall provide forresolution of a com-
plaint at an intermediate level within an agency, or an appeal to the
agency head or designee, as a final step in resolving a.complaint;

(c) An agency shall give a displaced person an opportunity to
be heard and shall assist in filing a complaint;

(d) An agency’s determination on a complaint shall be con-
veyed to a displaced person in writing within 30 days after receipt;
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(e) Anagency shall inform a person who has filed a complaint,
regarding aright to appeal to the department under sub. (3), when
a complaint cannot be resolved internally.

(3) APPEAL TO DEPARTMENT. A displaced person may file an
appeal to the department. The department shall:

(a) Receive and consider all relocation complaints filed under
this chapter;

(b) Provide a written notice to the displacing agency within

five working days of receipt of a complamt including a copy of

the complaint;

(c) Request that an agency or a displaced person provide mate-
rials or documentation pertinent to a complaint and shall specify
a time to provide the materials;

(d) Promptly notify the parties of a dispute when the depart-
ment determines that a complaint is unreasonable, including the
1easons; ;

(e) Schedule an informal meeting with the parties when neces-
sary to resolve a dispute. The meeting shall be scheduled as soon
as practicable and be held in the county where displacement
occurred or another mutually agreed location;

(f) Provide a written determination when necessary to resolve
a dispute;

(g) Notify the parties within 90 days after an informal meeting
when an acceptable solution cannot be negotiated.

History: Cr. Register, March, 1986, No. 363, eff. 4-1-86.

ILHR 222.20 Relocation file. An agency shall maintain a
current individual property acquisition and individual relocation
case file. The file shall be retained for inspection by the depart-
ment for a minimum of 3 years following completion of a project
or a final relocation payment, whichever is later.

(1) PROPERTY ACQUISITION FILE. An individual property
acquisition file shall contain:

(a) The name and address of a property owner and the address
or other legal description of an acquired property;

(b) Evidence that the property owner was given a pamphiet
entitled,“Your Rights as a Landowner under Wisconsin Eminent
Domain Law,”and the date given;

(c) A copy of written notices under this chapter or otherwise
given to a displaced person;

(d) A copy of appraisal reports or documents on which a deter-
mination of just compensation is based;

(e) A copy of the written offer to purchase and the date of initia-
tion of negotiations to acquire a property;

(f) A copy of a purchase agreement, deed, declaration of tak-
ing, waiver or related document involving conveyance of the
property;

(h) Evidence that a property owner was paid for the purchase
price-and expenses incurred incidental to transfer of the property
as specified under s. 32.195, Stats.

(2) INDIVIDUAL RELOCATION CASE FILE. An agency shall
develop and maintain an individual case file for a displaced person
beginning ‘with information obtained in the initial interview. An
individual relocation case file shall include the following:

(a) Name, on-site address and phone number, date of displace-
ment; replacement address and phone number, and if a tenant or
an owner, before ‘and after relocation; -

(b) - The.age and sex of dependent -household members, the
average monthly income of adult household members and the
monthly housing:cost of an acquired and replacement dwelling;

(c) A description of the business or farm operation being con-
ducted, whether a displaced person relocated or discontinued, and
the average monthly cost of the acquired and replacement facili-
ties;

(d) A description of a dwelling, habitable space, number of

rooms and bedrooms, and the type of construction;
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(e) A description of relocation needs and preferences;

(f) Evidence that a displaced person received a pamphlet
entitled,“Wisconsin Relocation Rights,” and the date received;

(8) A copy of a written notice as specified under this chapter
or otherwise given to a displaced person;

(h) Relocation service and assistance provided and the date;

(i) Referral to a replacement dwelling, business or farm opera-
tion, including the date, address, and sale or rental price;

(§) A copy of an occupancy agreement for the period after
acquisition;

(k) A copy of a replacement property inspection document
with the inspection date, description of a property and its condi-
tion;

(L) Type and amount of each relocation payment made;

(m) A copy of arelocation claim and supporting documenta-
tion and related documents for determining eligibility for or an
amount of a payment, evidence of payment, and correspondence
relating to a claim;

(n) A copy of an appeal and an explanation of the action taken
to resolve the appeal, and the final determination;

(0) A copy of individual relocation case reports or other corre-
spondence with the department;

(p) The agency representative who provided relocation assis-
tance.

(3) RECORDS AVAILABLE FOR INSPECTION, Property acquisition
and relocation records shall be available for inspection by the
department, and any person as specified under the Wisconsin

Open Records Law, ss. 19.31-39, Stats.
History: Cr. Register, March, 1986, No. 363, eff. 4-1-86.

Subchapter II — Relocation Plan

ILHR 222.24 Purpose. The purpose of a relocation plan is
to assure that an agency will provide adequate relocation pay-
ments and services and to determine whether displaced persons
can be satisfactorily relocated. The department may not approve
a relocation plan unless an agency submits evidence and assur-
ances that relocation payments and services provide the follow-
ing:

(1) Displaced persons shall have an opportunity to occupy
comparable, decent, safe and sanitary replacement housing;

(2) Displaced business, farm operation or nonprofit organiza-
tions shall have an opportunity to occupy a compaxable replace-
ment and shall be assisted in reestabhshmg with a2 minimum of
delay-and loss of earnings;

(3) Prompt and complete relocation payments will be made;

(4) Project and program activities are designed to minimize
displacement hardship;

(5) Persons covered under Wisconsin’s Open Housing Law
shall be assisted to ensure equal opportunity to obtain. housing
from within a community’s total housing supply.

(6) Persons shall receive equal treatment in the relocation pro-
Cess;

(7) Persons shall be glven a Ieasonable time to move, and may
not be required to move unless a comparable replacement is pro-
vided for or available;

(8) Persons shall receive assistance consistent with needs,
including referrals for social service, job and housing counseling,
and transportation to available replacement dwellings.

History: Cr. Register, March, 1986, No. 363, eff. 4—1—86

ILHR 222.26 Time of plan submission. (1) AGENCY
WITH EMINENT.DOMAIN POWER. An agency vested with eminent
domain power, or undertaking a project where such power exists,
shall file arelocation plan and receive approval in writing from the
department before proceeding with initiation of negotiations on
any project which may involve displacement of a person.
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(2) AGENCY WITHOUT EMINENT DOMAIN POWER. An agency
undertaking a project where the power of eminent domain does
not exist, shall submit and receive approval of a relocation plan
from the department, before a property is acquired for the project,
provided:

(a) Any option taken or offer to purchase made by the agency
is conditioned upon receipt of relocation plan approval from the
department before a property is acquired, and

(b) Tenants who occupy a property and who may be required
to move, are contacted by the agency within 7 days after all contin-
gencies have been removed from an option or an accepted offer
to purchase. Such contact shall be for the purpose of informing a
tenant of any relocation payments and services available and to
obtain information for the purpose of preparing a relocation plan.

Note: The purpose of this alternative method of submitting a relocation plan is
to ensure that agencies without the power of eminent domain, who are unable to ade-
quately plan for relocation before the project has sufficiently developed to the imple-
mentation stage, comply with relocation planning requirements as soon as feasible
and before an agency is legally or financially committed to the acquisition of a prop-
erty where displacement may occur.

History: ' Cr. Register, March, 1986, No. 363, eff. 4-1-86; am. (intxo.), cr. (2),
Register, November, 1989, No. 407, eff. 12-1-89.

ILHR 222.28 . Contents of relocation plan. A relocation
plan shall include the following elements in sufficient detail to
assess whether relocation can be satisfactorily accomplished:

(1) ProJect DESCRIPTION. The name, purpose, location, over-
all project activity, administrative organization and staffing for
relocation assistance, type and occupancy status of displacement
property and a timetable for project implementation;

(2) RELOCATION PROGRAM STANDARDS. A staterent regarding
whether or not local ordinances or regulations establish standards
meeting those specified under this chapter for decent, safe and
sanitary housing, or whether another regulation requires the
agency to provide relocation benefits in excess of those specified
under this chapter. '

(3) COMPETING DISPLACEMENT. A description and analysis of

any other private and public displacement activities in the area
which may compete for replacement resources;

(4) RELOCATION FEASIBILITY ANALYSIS. An identification and
description of displaced persons, a description of the property
occupied, an identification and assessment of available replace-
mentresources, a correlation of replacement resources with a per-
son’s needs, financial means, and an estimate of relocation pay-
ments;

(5) ALTERNATIVE RELOCATION PLAN. An alternative relocation
plan when existing replacement resources are insufficient to meet
a person’s needs;

(6) RELOCATION ASSISTANCE SERVICE. The relocation services
to be provided;

(7) RELOCATION PAYMENT. The procedure for processing a
claim to assure prompt and complete payment;

(8) PROPERTY MANAGEMENT. The policy for continued occu-
pancy and eviction; .

(9) RELOCATION GRIEVANCE. The procedure for resolving a
relocation appeal;

(10) ASSURANCE. A statement by the agency head or designee
that persons to be displaced shall be relocated as specmed in the
approval plan and this chapter;

(11) PROJECT MAP. A map identifying each property to be
acquired and the project boundary;

(12) PHOTOGRAPH. A photograph of each improved property
to be acquired.

History: Cr. Register, March, 1986, No. 363, eff. 4-1-86; am. (intro.) and (1),
Register, November, 1989, No. 407, eff. 12-1-89.

ILHR 222.29 Small projects relocation plan. A small
projects relocation plan for projects having less than 3 displace-
ments may be submitted in lieu of a complete relocation plan, and
shall consist of items specified in s. ILHR 222.28 (1), (4) and (10).

ILHR 222.40

A small projects relocation plan shall be submitted in a format

approved by the department.
History: Cr. Register, November, 1989, No. 407, eff. 12-1-89; correction made
under s. 13.93 (2m) (b) 7., Stats., Register, April, 1996, No. 484.

ILHR 222.30 Data for plan development. An agency
shall obtain the following data for plan development:

(1) Information from an interview regarding a person’s needs,
characteristics, present-occupancy and relocation preferences
shall form the basis for a plan. Other reliable information may be
substituted when a person is unable to provide the information or
cannot be contacted after repeated attempts;

(2) Replacement housing, business or farm operations listed
in the plan shall be drawn from properties available at the time of
plan development. An agency may use reliable data on past sales
and rental activity in estimating resources to be available when
there are not enough available properties at the time of plan devel-

opment.
History: Cr. Register, March, 1986, No. 363, eff. 4-1-86.

Subchapter IIT - Relocation Assistance Services

ILHR 222.38 General. An agency shall provide relocation
assistance to-a person as specified under this chapter and commen-
surate with individual need, whenever the acquisition of property
for a project will result in the displacement of a person.

History: Ct. Register, Maich, 1986, No, 363, eff. 4-1-86.

ILHR 222.40 Services to be provided. An agency shall
provide displaced persons with the following services:

(1) Advice on eligibility requirements and the avajlability of
relocation payments and services;

(2) Advice onrehousing and relocation options based onaper-
sonal interview to obtain a pexson ’s housing needs and relocation
preferences;

(3) Currentand contmumg information and referral to replace-
ment sales and rental housing, including any government assisted
homeownership, rehabilitation- or rental housing programs for
which a person may qualify;

(4) Current data on security deposit cost, closing cost, typical
down payment required, interest rate and financing terms, maps
indicating location of schools, churches, -parks, playgrounds,
shopping facilities and public transportation routes when applica-
ble;

(5) Information on the agency’s relocation program and griev-
ance procedure, local ordinances on housing, building codes, fair
housing, housing consumer literature, shelter costs, homeowner-
ship and family budgeting;

(6) Advice to homebuyers on obtaining mortgage financing or
a land contract and submission of offers to purchase, credit report,
appraisal and survey. Advice to renters on tenant or lease arrange-
ments, tenant/landlord responsibilities, security deposit practices
and rent costs;

(7) Assessreplacement property to determine its condition and
adequacy, before referral;

(8) Advise displaced persons that they will not have to move
unless offered a comparable replacement within a reasonable
period before displacement;

(9) Assistance in moving and transferring ut111ty services;

(10) Referrals for employment, training, health, welfare, legal
aid, .and related programs, when necessary;

(11) Relocation services which result in equal treatment for
persons regardless of sex, race, color, handicap, religion, national
origin, sex or marital status of a person maintaining a household,
lawful source of income, sexual orientation, age, ancestry or a per-
son’s status as an owner or tenant;

(12) Ensure that during the time between acquisition and dis-
placement a property occupied by a displaced person is free of any
immediate life threatening conditions, unless an existing code
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requires a higher maintenance standard. An agency may tempo-
rarily relocate an occupant as an alternative to correcting such life
threatening conditions.

(13) Assistance in preparing and filing a relocation claim;

(14) : Consult with a business or farm operator to determine
relocation needs and preferences, land and building square foot-
age required, traffic patterns, market demand and retention of
existing clientele, replacement cost limitations, employe needs,
operating modifications and other factors for successful reestab-
lishment;

(15) Current and continuing information and referrals to suit-
able commercial replacement sales and rental sites and facilities;

(16) Cumrent data on the cost of comparable property and
leased space, growth potential in various areas, industrial sites,
zoning -ordinances, applicable code restrictions and permit
requirements, and other data to assist a person in making an
informed decision regarding relocation or discontinuance of a
business or farm operation;

{17) Referrals to financial institutions, government agencies,
and others offering assistance to business or farm operations;

(18) Referrals and advice to-assure that low income and minor-
ity persons  have equal opportunity inselecting a replacement
dwelling from the. total housing market, thereby facilitating
desegregation and economic and racially inclusive patterns of
occupancy. Low income and minority persons shall be informed
of housing opportunities outside of low income and minority
neighborhoods. An agency shall provide, or secure through con-
tract with fair housmg orcivil nghts groups, affirmative assistance
that includes, as-a minimum:

(a) Services necessary to famﬂlanze low income and minority
persons with nonimpacted neighborhoods including transporta-
tion, escort to brokers or rental offices, and counseling and assis-
tance in obtaining available services which may be required;

(b) Servicesnecessary to guard against housing discrimination
by a seller, broker, landlord, rental agent, or financial institution
on the basis of sex, race, color, handicap, religion, national origin,
sex or marital status of a person maintaining a household, lawful
source of income, sexual orientation, age or ancestry;

(c) A copy of Wisconsin’s Open Housing Law and any applica-
ble local ordinances on fair housing;

(d) Assistance in filing an application or complaint for admin-
istrative or judicial relief when housing discrimination is alleged.

History: 'Cr. Register, March, 1986, No. 363, eff, 4-1-86.

ILHR 222.42. Fair rental charge. Rent charged to an occu-
pant for use of a property between the date of acquisition and the
date of displacement may not exceed the economic rent, the rent
paid by a tenant to the former owner or the occupant’s financial
means if a dwelling, whichever is less. A displaced person shall
have rent free use of the property for 30 days beginning with the
next Ist. or 15th. day of the month after title vests in an agency,

whichever is sooner.
History: Cr. Register, March, 1986, No. 363, eff 4-1-86.

ILHR 222.44 Local relocation office. There shall be a
relocation office convenient to public transportation or within
walking distance of a project when the needs of displaced persons
justify it. The office shall be open during hours convenient to dis-
placed persons, including evening hours when necessary.

History: Cr. Register, March, 1986, No. 363, eff. 4-1-86,

-ILHR 222.46 Termination of relocation assistance.
Relocation assistance and services to a displaced person shall con-
tinue for 2 years after displacement or until relocation has been
completed. An agency shall provide relocation assistance until:

(1) A displaced person moves to a snitable replacement prop-
erty, or discontinues a business or farm operation, and receives
relocation payments;
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(2) A diligent effort was made to locate a displaced person
whose whereabouts are unknown;

(3) A displaced person moves to not decent, safe and sanitary
housing or to a business or farm operation not in compliance with
applicable codes, and refuses efforts by an agency to correct defi-
ciencies or accept other referrals;

(4) A displaced person refuses to accept suitable replacement
referrals. In the event of continuous refusal to admit an agency
representative for relocation assistance, who visits the occupant
at convenient times, and has whenever possible, given notice of
intention to visit the occupant, an agency shall make a diligent
effort to communicate with a person before terminating assis-

tance.
History: Cr. Regxster, March;, 1986, No. 363, eff. 4-1-86.

Subchapter IV — Relocation Moving Payments

ILHR 222.50 General. An agency shall pay a person for the
following moving and related expense:

{1) Moving a person and personal property from a displace-
ment property;

(2). Moving a fixture when a person retains ownership pro-
vided the fixture is necessary for reestablishment of a business or
farm operation and cannot otherwise be replaced within the maxi-
mum replacement payment under s. ILHR 222.90.

(3) Moving costs, when an acquisition of real property used
for a business or farm operation causes a person to vacate a dwell-
ing or other real property not acquired, or in moving personal
property from other real property not acquired;

(4) Moving costs for a residence and a business or farm when
a person operates a business or fan'n and also resides on the prop-
erty.

(5) One move, except the cost of a temporary move and a final
move shall be paid when a hardship exists or when approved by
an agency.

History: Cr. Register, March, 1986, No. 363, eff. 4-1-86; am. (1), Register,

November, 1989, No. 407, eff. 12-1-89; correctlonm(Z) madeunder's. 13.93 (2m)
(b) 7., Stats., Register, April, 1996, No. 484,

ILHR 222,52 Standard for actual and reasonable
moving expense. (1) ELIGIBLE MOVING EXPENSE. ‘A person
who claims a2 moving payment based on actual and xeasonable
cost shall be eligible for the following expenses:

(a) ‘Transporting' a person and personal property from an
acquired site to a replacement site. Transportation expense
beyond 50 miles is ineligible, unless an agency determines that a
hardship exists or relocation could not be satisfactorily accom-
plished  within this distance. Exception shall be allowed by an
agency to the nearest adequate and available site;

(b) Packing, crating, unpacking and uncrating personal prop-
erty,;

(c) Disconnecting, dismantling, removing, reassembling and
reinstalling relocated and substitute ‘machinery, equipment,
appliances and other items not acquired, inciuding reconnection
of utilities to the items, and modification necessary to adapt the
property to a replacement structure which is not a substantial real
property improvement;

.(d) Storage of personal property, except on property owned by
a displaced person, for a period not to exceed 12 months unless a
longer period is determined necessary by the agency;

(e) Advertisement and obtaining bids for moving;

(f) An insurance premium for the replacement value of prop-
erty lost or damaged while in storage or transit;

(g) The replacement value of property lost, stolen or damaged
in moving, not caused by the fault or negligence of a displaced
person, agent, or employe, if insurance coverage was not reason-
ably available;




25 INDUSTRY, LABOR AND HUMAN RELATIONS

(h) A nontransferable license, permit or certification obtained
by a displaced person when necessary to reestablish. The cost may
not exceed either the cost for one year, or the cost of the remaining
useful life of the document, as determined by the issuing authority,
whichever is less;

(i) A professional service or consultant fee for planning, mov-
ing or installing relocated and substituted property at a replace-
ment location;

(j) Time to prepare an inventory of items to be moved when the
agency is unable to perform an inventory;

(k) Relettering a sign and repiacement of obsolete stationery;

(L) Direct loss of tangible petsonal property for 2 nonresiden-
tial displaced person under s. ILHR 222.56 (2);

(m) Searching for areplacement location for a business or farm
operation under s. ILHR 222.56 (3);

(n) The amount actually paid for services in preparing and doc-
umenting a claim for a relocation payment or a business loan
application not to exceed $100 for a residential occupant or $500
for a business or farm operation;

(0) Related move expenses determined necessary by the
agency.

(2) INELIGIBLE MOVING EXPENSE. A person who claims a mov-
ing payment based on actual and reasonable cost may not receive
payment for the following expenses:

(a) ‘Moving a structure or property improvement acquired as
part of the real property;

" (b) Additional expense of residing or operating a business or
farm operation in a new location except as provided under s. ILHR
222.67;

(c) Interest on a loan for moving expense;

(d) Loss of goodwill, clientele, profit, or a trained employe

(e) Personal injury;

(f) The cost of searching for a replacement dwelling.

History: Cr. Register, March, 1986, No. 363, eff. 4-1-86; am. (1) (g) and (2) (b),

Register, November, 1989, No. 407, eff. 12-1-89; corrections made under's. 13.93
(2m) (b) 7., Stats., Register, April, 1996, No. 484.

ILHR 222,54 Moving payment — residential. An
agency shall pay a person displaced from a dwelling for the cost
of moving the person and personal property as specified under s,
ILHR 222.52. A person who moves from a primary or seasonal
dwelling may claim a payment based on the fixed payment sched-
ule under sub. (2).

(1) ACTUAL AND REASONABLE MOVING EXPENSE. (2) Commer-
cial move. An agency shall pay a person the actual and reasonable
cost for a commercial move when properly supported by receipts.
An agency may pay the mover directly when all parties agree.

(b) Contract withmover. Anagency shall provide alist of com-
mercial movers to a displaced person and may contract with and
pay a mover selected by the displaced person.

(c) Self-move. An agency shall pay a person displaced from
a dwelling for a self-move when costs are properly supported by
receipted bills. The payment may not exceed the estimated cost of
a commercial move.

(d) Cost of moving a person. The cost of moving a person to
anew location may not exceed 20¢ per mile, or anormal rate when
commercial transportation is used. Food and lodging are eligible
expenses when necessary for the move.

(e) Cost of moving a mobile home. An agency shall pay an
owner of a mnobile home for the actual and reasonable cost to move
the mobile home and other personal property, including detaching

and reattaching fixtures, utilities and appliances. An occupant of

amobile home may elect to claim under the fixed payment sched-
ulein sub. (2).

(2) FIxED PAYMENT SCHEDULE: An agency shall, in lieu of pay-

ment under sub. (1), pay a person a moving expense and disloca-
tion allowance payment based on the following schedule of fur-

ILHR 222.56

nished or unfurnished rooms in a dwelling or seasonal residence,
except that one or more additional rooms shall be added for prop-
erty stored in a basement, attic, garage or outbuilding. The actual
moving cost may notbe considered in computing a fixed payment,
nor is itrequired that a person document actual cost when claiming
a fixed payment.

TABLE 222.54
SCHEDULE OF MOVING EXPENSE
AND DISLOCATION ALLOWANCE
(Residential, including mobile home occupants)
Number of Rooms | If Occupant Has | If Occupant Does
of Furniture Furniture Not Have Furniture
1 250 225
2 400 260
3 550 295
4 650 330
5 750 365
6 850 400
7 950 435
8 1,050 470
Each Additional
Room 100 35

(3) (a) Two or more families, or a family and an unrelated
individual, who move to separate dwellings, shall each be reim-
bursed either on an actual cost basis or on the fixed payment
schedule. A fixed payment for each shall be based on the number
of rooms occupied by each, plus rooms shared.

(b) Two or more individuals shall be treated as one person for
moving cost purposes. There shall be one prorated actual move
cost payment based on the actual cost of each person. Two or more
individuals who claim under the fixed payment schedule, shall
receive one payment based on the total number of rooms occu-
pied. Payment shall be prorated equally among the individuals
unless they specify differently.

" History: - Cr. Register, March, 1986, No. 363, eff. 4~1-86; am. (intro.), (1) (¢), (3)
(a) and (b), renum. (2) (intro.) to be (2) and am., r. (2) (2) to (d) and (3) (c), cr. Table
222.54, Register, November, 1989, No. 407, eff. 12-1-89; correction in (intro.)
made under s. 13.93 (2m) (b) 7., Stats., Register, April, 1996, No. 484.

ILHR 222,56 Moving payment-business. An agency
shall pay a displaced business person for actual moving and
related expense under sub. (1), actual direct loss of tangible per-
sonal property under sub. (2), and actual expense in searching for
a replacement business as specified under sub. (3). A displaced
business may be eligible for a fixed payment in lieu of actual mov-
ing expenses under sub. (4).

(1) ACTUAL AND REASONABLE MOVING EXPENSE. (a) Commer-
cial move. An agency shall pay a person for the expense of a com-
mercial move as specified under s. ILHR 222.52; The expense
shall be supported by recelpts and an inventory of the items
moved.

(b) Self-move. 1. A person shall have the option of taking
responsibility for all or a part of the move and being paid an
amount equal to the lower of two acceptable bids or estimates
obtained by the agency or prepared by qualified staff. An agency
shall also pay a person for expenses specified under s. ILHR
222.52 when not included in a bid or estimate.

2. "An agency shall pay a person for actual and reasonable
expenses, supported by evidence of expense, when a bid or esti-
mate cannot be obtained or when a large fluctuation in inventory
prevents bidding. The following expenses may be included in a
self~move in addition to items specified under s. ILHR 222.52:
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a. A hired truck and equipment;

b. Gas and oil when a vehicle or equipment owned is used in
the move and the cost of insurance and depreciation directly allo-
cable to the move;

¢. Wages for persons who assist in the move based on hours
worked, not to exceed the hourly rate paid by commercial movers
in the area;

d.  Wages for supervisory personnel who are regular
employes for time spent in overseeing the move.

3. Anagency may pay a person without obtaining bids or esti-
mates and without supporting evidence of expenses when it is esti-
mated that the cost of the move will not exceed $1,000.

4. A person who self-moves shall certify that the items listed
were moved. The inventory of items listed as moved may not devi-
ate to any appreciable extent from the original inventory without
a corresponding increase or decrease in the agreed payment. An
increase in the payment shall be based on a moved inventory nor-
mal to business operations.

(c) Low value-high bulk property. The agency shall pay the
difference between the estimated sales value and the replacement
cost of junk, sand, gravel, metal, or other low value and high bulk
property used in the operation, when the estimated cost of moving
is disproportionately higher than the value.

{2) DIRECT LOSS OF TANGIBLE PERSONAL PROPERTY. An agency
shall pay a person for direct loss of tangible property which a per-
son may move but does not, provided the person makes a good
faith effort to sell the property. Selling expense and sale proceeds
shall be supported by receipts or records. Payment shall be deter-
mined as follows:

(a) The payment, when an operation is to be reestablished and
an item of personal property used in the operation is not moved but
replaced with a comparable item at the new location, shall be the
lesser of:

1. The replacement cost, minus the net proceeds of the sale.
Trade—in value may be substituted for net proceeds when applica-
ble; ‘

2. The estimated cost of moving the item to a replacement

site; .

(b) The payment, when an operation is to be discontinued or
an item is not replaced in a reestablished operation, shall be the
lesser of: i ’

1. The difference between the market value of the tangible
property for continued use atits location before displacement, less
the net proceeds of the sale;

" 2. The estimated cost of moving the item to a replacement
site; ; '

(¢) A payment for loss of an item abandoned because it wasn’t
sold may not be more than its market value for continued use
before displacement, or the estimated cost of moving the item,
whichever is less, plus the cost of the attempted sale, irrespective
of the cost to an agency for removing the item.

(d) *An.agency shall pay a person for direct loss of tangible
property when it is-abandoned and no effort was made to sell the
property, provided the agency determines a sale was not practica-
ble.

(e) The cost to an agency for removal of tangible property may
not be considered an offsetting charge against other relocation
payments.

“(3) ACTUAL AND REASONABLE EXPENSE IN SEARCHING FOR A
REPLACEMENT BUSINESS. An agency shall pay a person for actual
and reasonable expense in searching for a replacement business.
The expense shall include transportation, food and lodging away
from home and the value of time spent in searching, including any
fee paid to a real estate agent or broker, providing a commission
was not paid to the agent or broker by the seller.
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(a) Receipted bills. All expense claimed except the value of
time spent in searching shall be suppoited by receipts.

(b) Time spent in searching. Payment for time spent in search-
ing may not exceed $30 per hour, unless approved by the agency.
A certified statement of time spent, the hourly rate, and the
replacement locations considered, shall support a claim.

(¢c) Payment amount. A search payment may not exceed
$1,000, unless it is determined by an agency that a greater amount
is necessary.

(4) PAYMENT IN LIEU OF ACTUAL AND REASONABLE MOVING
EXPENSE. An agency shall pay a person who discontinues or relo-
cates a business, at a person’s option, a fixed payment in lieu of
actual moving and related expense, and reestablishment expenses
under s. ILHR 222.67. The fixed payment shall be equal to the
average annual net earnings of the business, but not less than
$1,000, nor more than $20,000, if the following requirements are
met:

(a) Loss of patronage. A person is unable to relocate without
a substantial loss of existing patronage as specified unders. ILHR
222.01 (18). A business shall be assumed to meet the loss of
patronage test, unless the agency demonstrates that the business
will not suffer a substantial loss of existing patronage, and shall
consider the following:

1. The type of business and nature of the clientele may require
a location near the displacement property and a suitable replace-
ment site may not be available;

.. 2. The replacement sites may create a significant financial
burden on the business not otherwise compensable;

3. A person may incur substantial uncompensated expense,
in down-time, the need to borrow additional capital, the allocation
of other resources for a new operation, substantial change in
method of operation or related expense;

4. A person is unable to relocate to the rental properties avail-
able and remain competitive;

5. The age or physical condition of a person or the need to be
near a residence may make reestablishment of the business
impractical. ;

(b) Number of businesses. The business is not part of a com-
mercial enterprise having more than 3 other establishments not
being displaced and engaged in the same or similar business under
the same ownership.

(¢) Rental business. The business is not operated at the dis-
placement dwelling or site solely for the purpose of renting to oth-
ers.

(d) Payment determination. The payment shall be based on the
average annual net earnings of the business as specified under s.
ILHR 222.01 (3). ;

(e) In business less than 2 years. A business in operation for
less than 2 years, shall qualify for a payment. The payment shall
be based on a 12 consecutive month period, or by dividing the net
earnings by the number of months in operation when operated less
than 12 consecutive months.

() Owner verification of income. A business owner shall
verify net earnings if claiming a payment in excess of $1,000.
Income tax records shall be acceptable evidence of earnings.

History: Cr.Register, March, 1986, No. 363, eff. 4-1-86; am. (1) b. 1., (4) (intro.)
and (a) 1. and (b), renum. (4) (¢) to (e) to be (4) (d) to (f) and am. (4) (f), cr. (4) (¢),

Register, November, 1989, No. 407, eff. 12-1-89; corrections made under's. 13.93
(2m) (b) 7., Stats., Register, April, 1996, No. 484, ) :

ILHR 222.58 Optional move payment—business. (1)
GENERAL. An agency shall pay a person who moved and was paid
a moving expense as specified under s. ILHR 222.56 (1), (2) or
(3), a payment—in-lieu under s. ILHR 222.56 (4) provided the
business suffers a substantial loss of patronage and discontinues
the business within 2 years of the date of payment for moving
expense.
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(2) CoMPUTATION OF PAYMENT. The optional move payment
shall be the difference, if any, between the payment—in-lieu as
specified under s. ILHR 222.56 (4) and the moving payment

received.
History: Cr. Register, March, 1986, No. 363, eff. 4-1-86; corrections made
under s. 13.93 (2m) (b) 7., Stats., Register, April, 1996, No. 484.

ILHR 222.60 Moving payment — farm operation. (1)
GENERAL. An agency shall pay a person displaced from a farm
operation for actual moving and related expense, direct loss of
tangible personal property, and actual expense in searching for a
replacement farm operation, as specified under s. ILHR 222.56
(1), (2) and (3).

(2) PAYMENT IN LIEU OF ACTUAL AND REASONABLE MOVING
EXPENSE. An agency shall pay a person who discontinues or relo-
cates a farm operation, at the person’s option, a fixed payment in
lieu of actual moving and related expense and reestablishment
expenses under s. ILHR 222.67. The fixed payment shall be equal
to the average annual net earnings of the farm operation, but not
less than $1,000,-nor more than $20,000, if the following require-
ments are met: -

. (@) Entire farm affected. The entire farm operation is discon-
tinued or relocated; or

(b) Partial acquisition. A farm operation shall be eligible in
a partial taking, when:

1. The property remaining after the acquisition is no longer
an economic unit for the same type of farm operation;

2. The acquisition caused displacement of a person from a
farm operation on the remaining land; or

3. The acquisition caused substantial change in the nature of
the farm operation. ~

(c) Payment determination. The payment shall be based on the
average annual earnings of a farm operation as specified under s.
ILHR 222.01 (3).

(d) In operation less than 2 years. A farm in operation for less
than 2 years shall qualify for a payment. The payment shall be
based on a 12 consecutive month period, or by dividing the net
earnings by the number of months in operation when operated less
than 12 consecutive months.

(&) Owner verification of income. The farm operator shall
verify net earnings if claiming a payment in excess of $1,000.
Income tax records shall be acceptable evidence of earnings.

History:  Cr. Register, March, 1986, No. 363, eff. 4-1-86; am. (2) (intro.), (b) 2.
and (e), Register, November, 1989, No. 407, eff. 12-1-89; corrections made under
s. 13.93 (2m) (b) 7., Stats., Register, April, 1996, No. 484,

ILHR 222.62 Moving payment — nonprofit organiza-
tion. (1) GENERAL. An agency shall pay a displaced nonprofit

organization for actual moving and related expense, direct loss of

tangible personal property, and actual expense in searching for a
replacement facility, as specified under s. ILHR 222.56 (1), (2)
and (3).

(2) PAYMENT IN LIEU OF ACTUAL MOVING EXPENSE An agency
shall pay a discontinued or relocated nonprofit organization at the

oroanization’s ontion, a fixed navment in lien of actmal moving
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and related expense and reestablishment expenses under s. ILHR
222.67. The fixed payment shall be equal to the average annual
difference between gross revenues and administrative expenses
for the 2 year period before displacement, but not less than $1,000,
nor more than $20,000, if the organization is unable to relocate
without a substantial loss of existing membership or clientele. A
nonprofit organization is assumed to meet this test unless the
agency demonstrates otherwise.

History: - Cr. Register, March, 1986, No. 363, eff. 4-1-86; am. (2), Register,
November, 1989, No. 407, eff.12~1-89; corrections made under's. 13.93 (2m) (b)
7., Stats., Register, April, 1996, No. 484.

ILHR 222.64 Moving payment — outdoor advertising
sign. (1) GENERAL. An agency shall pay a person displaced from
an -outdoor. advertising sign for actual moving and related

ILHR 222.67

expense, direct loss of tangible personal property, and the actual
expense in searching for a replacement site as specified under s.
ILHR 222.56 (1), (2) and (3).

(2) SIGNMUSTBE CONFORMING. An agency may notpay aclaim
for moving expense when a sign is relocated to a site in violation
of law.

(3) SIGN A PART OF OTHER DISPLACED BUSINESS. The require-
ments in this section do not apply to an advertising sign owned by
and located on a business or farm operation being displaced. The
sign, including a sign eligible under s. ILHR 222.50 (3), are con-
sidered items of the business or farm operation and shall be
included as part of the moving expense payment.

(4) DIRECI LOSS OF PERSONAL PROPERTY. An agency shall pay
a person for direct loss of tangible property when a person does
not relocate a sign. The payment shall be the depreciated repro-
duction cost of the sign as determined by the agency or the esti-
mated cost of moving the sign, whichever is less. '

(5) PAYMENT IN LIEU OF ACTUAL AND REASONABLE MOVING
CosTs. At the person’s option, an agency shall pay a person who
discontinues or relocates an outdoor advertising sign, a fixed pay-
ment in lieu of actual moving and related expenses and reestab-
lishment expenses under s. ILHR 222.67. The fixed payment shall
be equal to the average annual net earnings of the sign, but not less
than $1,000 nor more than $20,000, if the person meets the loss
of patronage requirement under s. ILHR 222.56 (4) (a).

History: ~ Cr. Register, March, 1986, No. 363, eff. 4-1-86; cr. (5), Register,

November, 1989, No. 407, eff. 12-1-89; corrections made under s, 13.93 (2m) (b)
7., Stats., Register, April, 1996, No. 484.

ILHR 222.66 Multiple occupants of a property. An
agency shall, in determining whether more than one business or
farm is eligible for relocation payments, consider all pertinent fac-
tors including the extent to which:

(1) The same facilities and equipment are shared;

" (2) Substantially identical or interrelated business or farm
functions are carried out and financial affairs are commingled;

{(3) The entities are held out to the public, and to those custom-
arily dealing with them, as one operation;

(4) The same person, or closely related persons own, control
or manage the affairs of the entities.

History: Cr. Register, March, 1986, No. 363, eff. 4-1-86.

ILHR 222.67 Reestablishment expenses-—non resi-
dential moves. (1) GENERAL. In addition to the payments
available under s. ILHR 222.56 (1), (2), and (3), a business, farm
or nonprofit organization may be eligible to receive a payment,
not to exceed $10,000, for expenses actually incurred in relocat-
ing and reestablishing at a replacement site.

‘(2) ‘ELIGIBLE EXPENSES. Reestablishment expenses may
include, but are not limited to the following reasonable and neces-
sary costs, as determined by the displacing agency:

(a) Repairs or improvements to the replacement real property
as required by applicable federal, state or local codes or ordi-
nances.

P4 'SUER W e L ey ~ tha wamla dxy
{b) Modifications to the repiaCement propeity (0 accommo-

date the business operation or make replacement structures suit-
able for conducting the business.

(c) Construction and installation costs for exterior signing to
advertise the business, not to exceed $1,500.

(d) ‘Provision of utilities from the right-of-way to improve-
ments on the replacement site.

(e) Redecoration or replacement of soiled or worn surfaces at
the replacement site, such as paint, panelling, or carpeting.

(f) Licenses, fees and permits when not paid as part of moving
expenses.

(g) Feasibility surveys, soil testing and matketing studies.

(h)“Advertisement of the replacement location, not to exceed
$1,500.
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(i) Professional services in connection with the purchase or
lease:of a replacement site.

(j) Increased costs of operation during the first 2 years at the
replacement site for lease or rental charges, personal or real prop-
erty taxes, insurance premiums, or utility charges, not to exceed
$5,000.

(k) Impact fees or one~time assessments for anticipated heavy
utility usage.

(L) Other items that the agency considers essential for reestab-
lishment of the business. -

(3) INELIGIBLE EXPENSES. Reestablishment expenditures that
are not considered to be reasonable and necessary relocation costs
include the following nonexclusive list:

(a) Purchase of capital assets, such as office furniture, filing
cabinets, machinery or trade fixtures.

(b) Purchase of manufacturing materials, production supplies,
product inventory or other items used in the normal course of busi-
ness operations.

(c) Interior or exterior renovations at the replacement site
which are for aesthetic purposes, except as provided in sub. (2) (e).

(d) Interest on money borrowed to make the move or purchase
the replacement property. »

(e) Payment to a part-time business in the home which does
not contribute materially to the household income.

(f): Payment to a person whose sole business at a displacement
site is the rental of the site to others, unless such business has at
least one employe on site and is otherwise eligible for reestablish-
ment expenses under applicable federal program regulations.

(4) LovITATIONS. A person shall be eligible for reasonable and
necessary reestablishment expenses, as determined by the agency,
if such expenses are not otherwise paid as part of a replacement
business or farm payment under s. ILHR 222.90. A person who

is eligible to receive a replacement business or farm payment of

at least $10,000 under s. XLHR 222.90 is not eligible for reestab-
lishment expenses under this section, except for items in sub. (2)
(©), (&), @), (), (k) and (L).

History: Cr. Register, November, 1989, No. 407, eff. 12-1-89; corrections made
under s. 13.93 2m) (b) 7., Stats., Register, April, 1996, No. 484.

Subchapter V — Replacement Housing Payment

ILHR 222.68 General. This section describes the general
requiremnents for a replacement housing payment to a person dis-
placed from a dwelling. A person is not required to relocate to the
same ‘owner or tenant occupancy status, but has other options as
specified under this subchapter. An agency shall make one
replacement payment for each dwelling unit, except in the case of
joint occupancy of a single family dwelling as specified under
sub. (7) (d).

(1) ELIGIBILITY REQUIREMENTS. (a) Persons who meet length
of occupancy requirements. An owner or tepant occupant dis-
placed from a dwelling shall be eligible for a replacement housing
payment under this subchapter, if the person occupied the dwell-
ing. 180 days before initiation of negotiations if an owner, or 90
days if a tenant, except that a 90—day o