WISCONSIN
ADMINISTRATIVE
REGISTER

No. 500

Publication Date: August 14, 1997
Effective Date: August 15, 1997

REVISOR OF STATUTES BUREAU
SUITE 800, 131 WEST WILSON STREET
MADISON, WISCONSIN 53703-3233




State of Wisconsin

Revisor of Statutes Bureau
Suite 800, 131 West Wilson Street, Madison, Wisconsin 53703 -3233
(608) 266-2011 e Fax (608) 267-0410

Bruce Munson
Revisor of Statutes

Gary L. Poulson
Deputy Revisor of Statutes
Assistant Revisor-Administrative Code

Novemberl4, 1996

The 1995-96 Wsconsin Statutes and Annotations can be orded now
in bound volumes or on thewisLaww~ cb-rom

Pricesfor the 1995-96 \iéconsin Statutes and Annotations bound volumes have been established
and are detailed below:

Hard Cover  Hard Cover Soft Cover Soft Cover
With Postage Without Postage With Postage Without Postage
$107.00 $101.00 $96.00 $91.00

Send orders to Document Sales, 202 S. Thornt@mée, FD. Box 7840, Madison,

WI 53707-7840, telephone (608) 266—-3358. Unless exempt byllasales are subject to 5%

state sales tax and, where applicable, 0.5% county sales tax and 0.1% stadium tax. Prepayment is
required for all orders. Payments by check, money poderedit card should be made payable to

WI Department of AdministrationCredit card orders using either VISA or Mastercard may be

placed by calling 1-800-DOC-SALE. Local customers may call 264-9419 to place an order
Delivery to Document Sales is scheduled to begin in late Jarigg9y.

WisLawm, the computer—searchable CD—ROM, includes both the DOS amtbWs version of
Folio Pre\fews search and retrieval software.isiawm includes thaVisconsin Statutes and
Annotations, Supreme Court Rules and recen®pinions of the Attorney General In addition,
theWisconsin Acts with hypertext links to the f#cted statutes, are included oms\Aawm.

WisLawm is only available by subscription for 12—month periods; the number of ©e

released in any 12—month period is indeterminatesL¥W~ End—-user license and subscription

order forms are available at Document Sales;sGdll only be delivered upon receipt of a signed
license and subscription form and full payment. A 12-month subscription plus a license for no
more than one simultaneous user costs $99. A 12-month subscription plus a license for no more
than 4 simultaneous users costs $149. A 12-month subscription plus a license for no more than 10
simultaneous users costs $199. Shipping is included. Unless exempt bl sales are subject to

5% state sales tax and, where applicable, 0.5% county sales tax and iBc¥sW stadium sales

tax.



Mid—August, 1997 WISCONSIN ADMINISTRATIVE REGISTER No. 500 Page 1

TABLE OF CONTENTS

Emergency Rules Now In Effect. Pages 5to 12.

Commerce:

Corrections:

Health & Family Services:

Health & Family Services:

Insurance, Commissioner of:

Natural Resources:

Public Instruction:

Revenue:

State Fair Park Board:

Transportation:
Veterans Afairs:

Workforce Development:

Workforce Development:

Workforce Development:

Scope Statements.

Agriculture, Trade & Consumer Protection:

Commerce:

FeeSchedule, Ch. Comm 2

Credentials, Ch. Comm 5

Elevators, Ch. Comm 18

Rules relating to inspection of elevators.

Rules relating to inmate secure work groups .
Rules relating to registration and community notification
of sex ofenders.

Rule adopted revising ch. DOC 310, relating to the inmate
complaint review systemFIRST APPEARANCE]

Management, Policy & Budget, Chs. HFS 1--
Rules relating to parental liability for the cost of care for
children in court-ordered substitute care.

Health, Chs. HSS1D—-
Rules relating to lead abatement.

Rule relating to requirements for tax deductible long—term
care insurance policies.

Rule relating to increase in premium rates for the Health
Insurance Risk-Sharing Plan (HIRSP).

Rule relating to tax deductible long-term care insurance
policies.
Rules relating to patients compensation fund.

Fish, Game, etc., Chs. NR 1-
Rule relating to notice of receipt of an application to
incidentally take an endangered or threatened species.

Rules relating to private school choice program.
Rules relating to teacher certification.

Rules relating to sales and use tax treatment of landscaping
services.

Rule relating to fees for plat review

Rules adopted revising chs. SFP 2 and 7, relating to

activities in the Park and bail bond schedJEIRST
APPEARANCE]

Rules relating to transportation of school children.
Rule relating to the health care aid grant program.

Economic Support, Chs. DW1 459

Rules relating to administration of child care funds and
required parent copayments.

Rules relating to \lgconsin WWrks program.

Labor Standards, Chs. DWD 270-279
Rules relating to minimum wage.

Wage Rates, Chs. ILHR 290-294
Rules relating to prevailing wage rates for state or local
public works projects.

Pages 13 to 17.

Ch. ATCP48 - Relating to drainage districts.

Chs. ILHR 50-64 — Relating to building and heating,
ventilating and air conditioning.



Page 2

Commerce:

Employe Tust Funds:

Employe Tust Funds:

Natural Resources:

Physical Therapists #fiated Credentialing Board:
Revenue:

Workforce Development:

Notices of Submittal of Proposed Rules to Wisconsin

Legislative Council Rules Clearinghouse.

Administration:
Corrections:
Regulation & Licensing:

Transportation:

Transportation:

Transportation:

Notices of Hearings or of Proposed Rules.

Corrections:

Employe Tust Funds:

WISCONSIN ADMINISTRATIVE REGISTER No. 500

Mid—August, 1997

Ch. Comm 87 — Relating to ¥¢tonsin Fund——private
sewage replacement or rehabilitation grant program.

S. ETF 10.78 - Relating to, under certain circumstances,
the Department waiving the requirements for a court order
appointing a legal guardian, and allowing a natural or
general guardian to apply for a WRS benefit on behalf of a
ward.

S. ETF 10.82 (2) — Relating to determining what form of
electronically and mechanically reproduced documents
and signatures the Department of EmployesT Funds

will accept in lieu of an original document with an
individual’s original signature.

Ch. NR 149 - Relating to laboratory certification and
registration.

PT Code - Relating to clarification of administrative rules.
S. Tax 1.13 - Relating to power of attorney requirements.

Ch. DWD 14 - Relating to electronic benefit transfer
system for food stamps.

Pages 19 to 20.

Ch.Adm 2 - Relating to the use, care and preservation of
property under the Departmentontrol.

Ch. DOC 310 - Relating to the inmate complaint review
system.

RL Code - Relating to the employment of personal
assistants by real estate salespeople and broker-employes.

Ch. Trans 201 - Relating to the erection of outdoor
advertising signs where messages may be changed by
electronic process.

Ch. Trans 276 — Relating to allowing the operation of
“double bottoms” (and certain other vehicles) on specified
highways.

Ch. Trans 300 — Relating to the transportation of
schoolchildren.

Pages 21 to 42.

Hearingsto consider ch. DOC 304, relating to inmate
secure work programs.

Hearings to consider revision to ch. DOC 309, relating to
inmate mail property and phones.

Hearings to consider revision to ch. DOC 309, relating to
inmate accounts and pay

Hearings to consider revision to ch. DOC 309, relating to
inmate access to legal materials and services.

Hearings to consider revision to ch. DO 3delating to
inmates in observation status for mental and medical
health reasons.

Hearings to consider ch. DOC 332, relating to sex
offenders.

Hearing to consider s. ETF 10.65, relating to refunding
contributions to the Retirement System that exceed legal
limits.

Hearing to consider s. ETF 10.79, relating to procedures
for locating missing participants and transferring
abandoned account balances.



Mid—August, 1997

Regulation & Licensing:

Revenue:

Transportation:

Notices of Submission of Proposed Rules to the

Presiding Officer of Each House of the Legislature,
Under S. 227.19, Stats.

AccountingExamining Board:
Chiropractic Examining Board:
Chiropractic Examining Board:
Dietitians Afiliated Credentialing Board:
Employe Tust Funds:

Natural Resources:

Public Instruction:

Regulation & Licensing:

Transportation:

Transportation:

Administrative Rules Filed with the Revisor of Statutes

Bureau.

Corrections:

Insurance, Commissioner of:

Nursing Home Administrator Examining Board:
Optometry Examining Board:

Regulation & Licensing:

Transportation:

Workforce Development:

Correction.

Insurance Commissioner of:

WISCONSIN ADMINISTRATIVE REGISTER No. 500

Page 3

Hearing to consider revision to ch. RI, relating to
employment of personal assistants by real estate
salespeople and brokers.

Proposed revision to $ax 11.15, relating to sales and use
tax as it applies to containers.

Hearing to consider revision of Brans 201.15, relating to
erecting outdoor advertising signs with electronic
messages.

Hearing to consider revision of stahs 276.07, relating to
allowing oversize vehicles to operate on certain highways.

Hearing to consider revision of chrahs 300, relating to
the transportation of schoolchildren.

Page 43.

(CR 97-70) - S. Accy 7.035

(CR 97-59) - Ch. Chir 6.015 and 6.02

(CR 97-65) - SS. Chir 5.01, 5.02 and 5.03

(CR97-61) - SS. DI 2.01, 2.02, 2.03, 2.04, 3.01 and 4.01
(CR97-72) - S. ETF 20.02

(CR 97-59) - SS. NR 46.16, 46.18, 46.24 and 46.30
(CR97-81) - Chs. PI3and 4 and s. P1 8.01

(CR 97-48) - Chs. RBO to 35

(CR 97-6) - Ch. fans 253 and s3rans 255.06, 259.02
and 259.04

(CR 97-60) — SS.rans 206.02 and 206.03

Page 44.
(CR96-176) - Ch. DOC 324
(CR97-9) -S.Ins2.17

(CR97-42) -Chs.NHA1to6
(CR97-22) -Chs.Opt1,3,4,5,6and7
(CR 97-25) - Chs. RL 100 to 105 aritDXo 116

(CR97-63) - S.rAns 276.07 (8), @, (16) and (17)
(CR97-23) - Subch. VIl of ch. HSS 55 and

s. DWD 56.08
Page 45.

(CR 96-182) - Ch. Ins 23



Page 4 WISCONSIN ADMINISTRATIVE REGISTER No. 500 Mid—August, 1997



Mid—-August, 1997 WISCONSIN ADMINISTRATIVE REGISTER No. 500 Page 5

EMERGENCY RurLEs Now IN EFFECT

Unders. 227.24, Stats., state agencies maynmulgate rules expensesPlan review and certificatef operation fees would be
without complying with the usual rule-makinggmedues. Using lowered.Inspection fees would be raised.
this special pocedue to i_ssue emegency rules, an agency must find  p piication Date: May 4, 1997
that either the peservation of theublic peace, health, safety or

welfare necessitates its action in bypassing normal rule-making Eﬁe_cnv_e Date: June 1, 1997
procedures. Expiration Date: October 30, 1997
Hearing Date: July 29, 1997

Emergencyules ae published in the official state newspaper
whichis curently the Wconsin State Journal. Engamcy rules &
in effect for 150 days and can be extended up to an additional
120 dayswith no single extension to exceed 60 days.

EMERGENCY RULES NOW IN EFFECT (3)

Extensionof the effective periodf an emegency rule is .
granted at the discetion of the Joint Committee for Review of Department of Corrections
AdministrativeRules under s. 227.24 (2), Stats.
1. Rulesadopted creatingh. DOC 304 relating to inmate
Notice of all emegency rules whichare in effect must be securework groups.
printed in the Wisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding ~ Finding of Emergency

of emegency date of publication, the effective and expiration dates, The Department of Corrections finds amegency exists and

any extension of the effective period of the gmecy rule and 55 ryle is necessary for tiremediate preservation of the public
informationregading public hearings on the engency rule. peacehealth, safety or welfare. A statement of the feotsstituting
theemegency is:

Effective June 1, 1997, appropriations will be made available to
the Department of Corrections ftine establishment of secure work
groups. Section 303.063 (2), Stats. requires that if the Department
establishesa secure work program, the Department shall, before
EMERGENCY RULES NOW IN EFFECT implementing the program, promulgate rules specifyitige
proceduresind regulations relating to the program. The Department
has just begun the permanent rule procéms establishing the
administrativerules for the secure work program. It typically takes

Department of Commerce

(Fee Schedule, Ch. Comm 2) nine months for a permanent administrative rule to be promulgated
(Credentials, Ch. Comm 5) from the time the permanent rule making process begins.
(Elevators, éh. Comm 18) The Department need® adopt administrative rules regarding

the organization and operation of the secure work group program in
orderto have rules in place which will comply with Sec. 303.063 (2),
Stats.The rules will provide for the protection of the public, the
Rulesadopted revisinghs. Comm 2,5 and 18,relating to correctionalofficersand the inmates by providing the requirements
inspectionof elevators and mechanical lifting devices.  for participation in the program as wel providing for safety and
securityconcerns.

o An emegency currently exists as the prison populaisddle and
Finding of Emergency needssecure work groups to provide inmates work opportunttes,
prepare inmates for work opportunities upon release to the

The Department of Commerce finds that an egeacy exists and community, and to reintegrate inmates into the community

thata rule is necessary for tilamediate preservation of the public

peace, health, safety and welfare. A statement of the facts Publication Date: May 30, 1997
constitutingthe emegency is: Effective Date: May 30, 1997

The Department inspects elevators and mechanical lifting Expiration Date: October 28, 1997
devices to ensure these units are installed and operating in yearing pDates: August 25, 28 & 29, 1997

accordancewith the elevator safety rules. The Department is
requiredto inspect both new and existing elevator installations. Due

to the increased number of elevators and mechanical lifting devices, . .
installedin new construction, the Department has not been able t02' Rules adopted creatingch. DOC 332 relating to

keep up with all of its required inspections.oTensure that the registrationand community notificatioof sex ofenders.
citizens of Wisconsin are safe when using elevators and other

mechanicalliting devices, the Department must increase the Finding of Emergency

numberof people performing these safety inspections.

[See Notice this Register]

The Department of Corrections finds thet emegency exists

The Department rules relating to fees, certification, and and that a rule is necessary for the immediate preservation of the
inspection procedures are being modified to permit additional public safety A statement of the facts constituting the egeacy
individuals to perform inspections of elevators and other is: The legislature has directed the department to implement
mechanicallifting devices. The Department proposes to fund programsfor sex ofender registratiomnd community notification
additionalinspections by amending its fees to match Department by June 1, 1997. Emgency rules are necessary to implement the
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Junel, 1997, timeline mandated by the legislature, inform sex Analysis

ffendersof registrati d d inf | f t .
offendersof registration procedures, and inform law enforcement, . 10 (14) (b), Stats., as created 9§3Wis. Act 481,

victims and the public of the right access information under the -
proceduresdesigned by the department. Egesrcy rules are requiresthat parental support faourt—ordered placements under

necessaryo implement théune 1, 1997, timeline established by the S: 48.345Stats., for children found to be in need of protection or
leaislat hil t rul d | d and lqated. serwces_and S. 938._183 (2), 938.34,_ 938.345 or 9_38.357, S‘mts_.,
egisiaturewhtie permanent rules are developed and promulgate youth adjudged delinquent, bestablished according to the child

Publication Date: June 1, 1997 supportpercentage of income standard in ch. HSS 80sadé.25
Effective Date: June 1, 1997 (9) (b), Stats., as created byidVAct 481, directs the Department to
o . promulgaterules, separate from ch. HSS 80, tloe application of
Expiration Date: October 30, 1997 the child support percentage of income standard to court-ordered
Hearing Dates: August 27, 28 & 29, 1997 substitutecare cases. Theles are to take into account the needs of
[See Notice this Register] anyperson, including dependent childmther than the child going

into care, whom either parent lisgally obligated to support. The

3. Rules adopted revisingh. DOC 31Q relating to inmates ~ rulesproposed here will address these and other issues related to
complaintreview system. supportfor children in court-ordered substitute care.
This order creates s. HSS 1.07 relating to parental support for
T childrenin court-ordered substitutare and makes related changes
Fmdmg of Emergency in ss. HSS 1.01 to 1.06. Howeyédra child in care has income or
The Department of Corrections finds amegency exists and assets,the payment requirements will continue to be assessed
thata rule is necessary for tmmediate preservation of the public  accordingto s. HSS 1.03.
peace, health, safety and _welfare. A statement of the facts Publication Date: January 22, 1997
constitutingthe emegency is: .
. . . . . . . Effective Date: January 22, 1997
Thereis a Corrections Complaint Examiner with two investigator o )
positionsand a program assistant position tie Department of ~ Expiration Date: June 21, 1997
Justice. The number and placement of these Corrections ComplaintHearing Date: April 8, 1997
Examinerpositions have been infeft for years. Atthe presenttime  Extension Through: August 31, 1997
there is a substantial backlog of approximately 3,000 inmate
complaintswhich need to beeviewed by the Corrections Complaint
Examiner. The Department of Justieepositionis that it will no
longerdo the Corrections Complaint Examiner function.

The Department must change its administrative rule to reflect the EMERGENCY RULES NOW IN EFFECT

placemenibf the Corrections Complaint Examinfeinction from . .

the Departmenbf Justice to the Department of Corrections. The Health and Family Services

Departmentmust also change its administrative rule regarding (Health, Chs. HSS 110--)

inmatecomplaints to make the system morficieit as a substantial '

backlog now exists, and there will be no new positions at the . . o
Departmentof Corrections to do the work of theorrections ~ Rulesadopted revisingh. HSS 163relating to certification
ComplaintExaminer for lead abatement work and lead management activities.

The Departmens purpose in the inmate complairgview -
systemis to aford inmates a process by which grievances by ~ Finding of Emergency
expeditiouslyraised, investigated, and decided. Afic&int inmate The Department of Health and Family Servidesds that an
complaintreview system isequired for the morale of the inmates  emergencyexists and rulesare necessary for the immediate

andthe orderly functioning of the institutions. An egency exists  preservatiorof the publicpeace, health, safety or welfare. The facts
dueto thecurrent backlog and the proposed moving of the function constitutingthe emegency are as follows:

which will require the Department of Corrections tottie work of
the Corrections Complaint Examiners with no new positions.

Exposureto leadin paint, dust or soil is known to have both short
term andlong term deleterious fefcts on the health of children,

Publication Date: August 4, 1997 causing learning disabilities, decreased growth, hyperactivity

Effective Date: August 4, 1997 impaired hearing, brain damage, am¥en death. Occupational
o ) exposuran adults may result in damage to the kidneys, the central

Expiration Date: January 2, 1998 nervoussystem in general, and the brain in partiudad to the

reproductivesystem. Children born of a parent who has been
exposedto excessive levels of lead are more likely to hiavth
defectsmental retardation or behavioral disorders, or to die during
thefirst year of childhood. About one child in six has a levdeati

EMERGENCY RULES NOW IN EFFECT in the blood that exceeds the threshold for risk.

. . A residential dwelling or other building bubiefore 1978 may
Health & Family Services containlead- based paintWhen lead—based paint on surfaces like
(Management, Policy and Budget, Chs. HSS 1--) walls, ceilings, windows, woodwork and floors is broken, sanded or

scrapeddown to dust and chips, the living environment can become
a source of poisoning for occupants. When it becomes necessary or
Rulesadopted revisingh. HSS 1 relating to parental liability desirable to identify lead hazards in order to determine the

for the cosbf care for children in court-ordered substitute @ppropriate method of hazard reduction abatement, it is
care. imperativethat persons wherovide lead hazard evaluation and

other lead management servicke properly trained to ensure
. - accuratelead inspectioror assessment results. A reliable lead

Exemption From Finding of Emergency inspection or assessment isecessary to ensure a lead-safe

The Legislature in s. 9126 (2zf 1993 Ws. Act 481 directed the ~ €nvironmentfor building occupants, especialiyildren under the
Departmentto promulgate rules required under s. 46.25 (9) (b), 29€ Of six, who are the most vulnerable populatiofeated by
Stats. by using emegency rulemaking procedures but exempted the '€@d—baseghaint and lead— contaminated dust and soil.
Departmenfrom the requirement under s. 227.24 (1) and (3), Stats., Under s. 254.176, Stats., the Department may estahdistiing
to make a finding of emgency. and certification requirements for any person who performs or
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supervisesead hazard reduction or lead management. In addition, inspectionsyisk assessments and projdesign, are appropriately
s.254.178, Statsstates that no person may advertise or conduct atrainedand qualified.

training coursein lead hazard reduction or lead management thatis  ppjishingthese rules as engancy rules also enables the State
represente@s qualifying persons for statertification unless the of Wisconsin and the City of Milwaukee to implement the federal

courseis accredited by the Department. grants which require that only trained and certified lead
In 1993, the Departmenteated ch. HSS 163,V Adm. Code professionalsperform lead hazard evaluations and lead hazard

Certification for Lead Abatement and Other Leadazard reductionand abatement.

Reduction, to regulate the training and certification of lead publication Date: February 18, 1997

abatement workers and supervisors and to accredit the

correspondingtraining courses. Rules were needed neet Eﬁe_Ct'V_e Date: February 18, 1997
eligibility requirements for a $6 million federal Department of Expiration Date: July 18, 1997
Housir_lga_nd Urban Developmen_t (HUD) grant to fund lead hazard Hearing Date: March 18, 1997
reductionin low and moderate income housing where children Extension Through: September 15, 1997

underthe age of six are found to have elevated blood lead levels.

Development of rules for training and certifyinglead
management professionals, including lead inspectorsisk
assessors,and project designers, and for accrediting the
correspondingourses, was postponed pendiudplication of U.S. EMERGENCY RULES NOW IN EFFECT (4)
Environmental Protection Agency (ER) lead training and
certificationregulations. Initially expected in June 1994, thesk EP  Commissioner of | nsurance
regulationswere not published until August 29, 1996.

Sincemost lead management wadrkdate has been associated 1- A rule adopted creating Ins 3.46 (18)relating to the
with elevated blood lead level investigations conducted by state and ~ requirementsor taxdeductible long term care insurance.
local government employes who received appropriate training from
EPA regional leadraining centers, the delay in lead management Finding of Emergency
ruleswas not a health hazard. The creation of the primafeection . . .
and risk assessment service market resulting from new federal The Commissioner of Insurance finds that an egeacy exists

HUD/EPA disclosureregulations, howeveposes a health hazard if andthat a rule is necessary for the immediate preservation of the
thatmarket is not properly regulated. public peace, health, safetyr welfare. Facts constituting the

emergencyare as follows:

745)now require that landlords ahdme sellers disclose the known  104-191 set certain standards for allowing favorablettaatment
presenceof lead in rental units and homes being sold. These of |ong term care insurance policieShe existing Visconsin
regulationstook efect September 6, 1996, for owners of mitvan administrativerules pertaining to long term care do not meet these
four dwelling units and Decembé@; 1996, for owners of four or  criteria and require changes. These changes will allow tax
fewerdwelling units. In addition, a home buyeritowed 10 days  geductiblelong term care insurance policies to be sold tscohsin

to obtain a lead inspection or risk assessment before final obligationresidentsas soon as possible.

to purchase a home under a signdéraio purchase.

) o Publication Date: December 20, 1996
Due to the lack of state-accredited training courses and gective Date: January 1, 1997
state—certifiedead management professionals to fill the demand, o _
leadmanagement services are beirfgrefd by persons who may not ~ Expiration Date: May 31, 1997
possesappropriate education, experience or training. Unqualified Hearing Date: February 19, 1997
lead inspectors and risk assessors can have an adfecs®@efthe Extension Through: September 27, 1997

state’sresidential marketplace. Based on an inaccurate inspection,
amortgage company could deaynortgage loan, a home sale could
fall through, or a propertywner could expend lge sums of money

for unnecessary lead abatement actions. Even worse, the dfealth

2. Rulewas adopted revisirgy Ins 18.07 (5) (bg)relating to
an increase in 1997-9@remium rates for the health

childrenmay be jeopardized by erroneous findings éhiaad hazard insuranceisk-sharing plan.
is not present, which can result in improper handlinpad-based _ o
paintmaterials. Exemption From Finding of Emergency
HUD recently announced it was awarding the Stawfis€onsin Pursuantto s. 619.14 (5) (e) Stats., the commissioner is not

andthe City of Milwaukee additional lead hazard reduction grants requiredto make a finding of an engancy to promulgate this
totaling over $6.5 million. The grants require that money be emergencyule.

disbursed only for lead-based painactivities performed by

state—certifiechersons who have completed state— accredited |eadAna|ySiS Prepared by the Commissioner of

training courses. Since Mtonsin does not yet certiflead

inspectors,risk assessorr project designers, grant mandates Insurance
cannotbe fully met, which could lead to funding fiiulties and 1996-97Premium Adjustments
delayvital abatement activities.

The Commissioner of Insurance, based on the recommendation
This emegency order amends ch. HS$63 to require of the Health Insurance Risk—S.haring Plan (“H'RSP") board, is
accreditationof lead inspectomisk assessor and project designer requiredto set the annual premiums by rule. The rates must be
training courses and, beginning April 19997, certification of lead ~ Calculated in ~accordance with generally accepted actuarial
inspectors, risk assessors and project designers. atidition, principles and mustbe set at 60% of HIRS®'operating and
referencesto "lead abatement or HUD-funded lead hazard administrativecosts. This rule adjusts the premium ratestffer
reduction” have been changed to add lead management servicesperiod of July 1, 1997 to June 30, 1998 for persons entitled to a

Theorder also adds accreditation and certification fees. premium reduction under s. Ins 18.07 (5) (bg). Theduced
premiumrates are calculatdny applying the percentages mandated

Theserule changes are being publisheddmgegency order to by s. 619.165 (1) (b), W. Stats., to the rate that a standard risk
ensure,through Department certification and accreditation, that would bechaged under an individual policy providing substantially
persons providing lead management services, includiegd the same coverage and deductibles as provided under the plan. This
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adjustmentrepresents an average 5.8% increase in premiumonthe permanent rule, pursuant to the published notice was held on

paymentover the most recent rates. May 30, 1997.

o Publication Date: June 20, 1997
Publication Date: May 16, 1997 Effective Date: June 20, 1997
Effective Date: July 1, 1997 Expiration Date: November, 18, 1997
Expiration Date: November 29, 1997
Hearing Date: June 30, 1997

EMERGENCY RULES NOW IN EFFECT

3. A rule was adopted repealingins 3.46 (18) (d)relating Natural Resources
to the requirements fotax deductible long term care . _
insurancepolicies. (Fish, Game, etc., Chs. NR 1--)

Rule adopted creating. NR 27.07 relating to notice of
- receipt of an application to incidentally take an
Finding of Emergency endangeredr threatened species.

The Commissioner of Insurance finds that an areacy exists . s
andthat a rule is necessary for the immediate preservation of theExemptIon From Finding of Emergency
public peace, health, safetpr welfare. Facts constituting the 1995 Wis. Act 296 establishes authority the department of
emergencare as follows: natural resources to considempplications for and issue permits

. . authorizing the incidental take of an endangered or threatened

Thesechanges would repeal the current requirement in the speciegnhile a persoris engaged in an otherwise lawful activity
existing emegency rule which requires thefef of a non-tax  gection29.415 (6m) (), Stats., as created, requires the department
qualified plan in each solicitation of a tax-qualifipthn. After the 15 estaplish by administrative rule a list oganizations, including
public hearing on the permanent rule, it was determinedti®@t  nonprofitconservation groups, that have a professional, scientific or
requirements no longer needed. The permanent rule was submittedacademicnterestin endangered species or in threatened species.
to the legislature on May 30, 199ith this provision deleted. This ~ That provision further provides that the department then give
procedureto modify the emegencyrule was presented to JCRAR  notification of proposedakings under that subsection of the statutes
at the hearingto extend the time period the emency rule is o those aganizations and establish a procedure for receipt of public
effective. commenton the proposed taking.

Theproposed rule lists a number o§anizations the department

Publication Date: June 13, 1997 is familiar with as being interested in endangered and threatened
Effective Date: June 13. 1997 species;a notification procedure to be used to notify them, and
' ' others,of a proposed taking; and a public comment procedure to be
Expiration Date: July 29, 1997 used for consideration of public comments. The notification
procedures not limited to mail distributiorut is broad to allow
Extension Through: September 27, 1997 otherforms of notification, such as electronic mail.
Publication Date: November 18, 1996
- . Effective Date: N ber 18, 1996
4. Rulesadopted revisingh. Ins 17, relating to annual ective bate _ ovember )
patients compensation fund and mediation fund fees Expiration Date: See section 12m, 1996 W is. Act 296
calculationof adding certain physician specialties and Hearing Date: January 14, 1997
UW hospital and clinics residents’ fees.

The deputy commissioner of insurance (commissioner) finds that Public | nstruction
anemegency exists and that promulgation of this egeecyrule
is necessary for the preservation of the pupéiace, health, safety 1. Rules adopted revisingch. Pl 35 relating to the
or welfare. The facts constituting the egmrcy are as follows: Milwaukeeprivate school choice program.

The deputy commissioner was unable to promulgtie A
permanentule corresponding to this engency ruleclearinghouse Finding of Emergency
rule no. 97-71, in time for the patients compensation fund (ftond) The Department of Public Instruction finds an egesicy exists
bill health care providers in a timely manner for fees applicable to andthat a rule is necessary for the immediate preservation of the

the fiscal year beginning July 1, 1997. The permanentwde  public welfare. A statement of the facts constitutingehreegency
delayedpending legislativeaction on Senate Bill 145 which, if js:

passed,will require a lowering of the funfiées originally proposed

by the funds board of governors. Senate Bill 145 may still reach the
Senatdloor this legislative session but, in all likelihood not before

July 1, 1997, when this fee rule must be iieef. Assembly Bill 248,

the Assembly bill which mirrors Senate Bill 145, passed the
Assemblyoverwhelmingly

In his ruling, efective August 15, 1996, Judge Higginbotham
prohibitedthe expansion of the Milwaukee private school choice
programto religious private schools provided for under 1995.W
Act 27. On January 15, 1997, Judge Higginbotham determined that
all other stipulations under the Act are allowed to continue until June
1997. At that time all of the provisions under the Act are suspended

The commissioner expects that the permanent rule will be filed @ndthe program reverts to previous statutory language.
with the secretary of state in time to takieetf September 13,997. Sincethe provisions under the Act (except for thaaticipation
Becausehe provisions of this rule first apply on July 1, 1997, itis of religious schools) are to be implemented for the remainder of the
necessaryo promulgate the rule on an emency basis. A hearing  1996-97school yearrules must be in place as soon as possible in
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financial audit requirements required tfe participating private
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that there was no statutory basis for the distinction made by the
departmenthat certain services performed in developed areas were

schoolsas provided for under the Act. The requirements establishedlandscapingwhile the same services performed in undeveloped

underthis rule have been discussed with grevate schools and
initial indications reflect an acceptance of these provisions.

Since the private school choice program has ybeteviewed
by the Court of Appeals and possibly the Supreme Court, only
emergencyrules will be promulgated at this time in order to
implementthe provisions under the Act through the end of the
1996-97school year Permanent rules will be developed when
judicial review is finalized.
February 19, 1997
February 19, 1997
July 19, 1997
April 1, 1997
August 30, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rulesadopted revisinghs. Pl 3and4, relating to teacher
certification requirements and certificatioprogram
requirements.

Finding of Emergency
The Department of Public Instruction finds an egesrcy exists

andthat a rule is necessary for the immediate preservation of the

public welfare.

Proposedpermanent rulesvere submitted to the Mfonsin
Legislative Council on May 27, 1997. Most of the modifications
madeunder the proposed permanent and gemy rules clarify
eliminateredundancyand streamline current requirements to make
the provisions under ch. Pl 3 and 4 easier to read, understand, an

implement. The rules also provide for consistency with other state

agencylicensure activity

In order for teachers to apply for oenew specified licenses
(licenseare issued July 1 through June 30) and for universities to
haveprogram requirements jplace in time for the upcoming school
year,rules must be in place as soon as possible.

July 1, 1997
July 1, 1997
November 29, 1997

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Department of Revenue

1. Ruleswere adopted amendirgg Tax 11.05 (2)(s)and
revisings. 11.86 (6),relating to sales and use tax treatment
of landscaping services.

Finding of Emergency

The Department of Revenue finds that an egeacy exists and
thata rule is necessary for tiramediate preservation of the public
peacehealth, safety or welfare. A statement of the facts constituting
the emegency is:

SectionsTax 11.05 (2)(s) and 1.86 (6), Stats., state that
landscapingservices (e.gplanting, mowing, and fertilizing grass)

are only taxable when they are performed in developed areas.

Similar services performed in undevelopedeas (e.g., along

highways)were determined by the department to not be landscaping

areaswere not landscaping.

It necessary to promulgate this rule order to remove any threat of
estoppelaguments and revenue loss to ttate as a result of
informationcontained in these rules that implies planting, mowing,
fertilizing, and similar servicegerformed in undeveloped areas are
not taxable.

Publication Date: May 18, 1997
Effective Date: May 18, 1997
Expiration Date: October 16, 1997
Hearing Date: July 29, 1997

2. Rulesadoptedrepealingch. ATCP 53 and creatingh.
Tax 53 relating to increasing plat preview fees to cover all
of the current costs of activities agsérvices provided by

thedepartment under ss. 70.27 and 236.12, Stats.

Finding of Emergency

TheWisconsin Department of Revenue finds thaearegency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety eelfare. A statement of facts
constitutingthe emegency is:

For the past three years, program costs have out paced revenues
received.The Plat Review section has reliedtbeir substantial cash
balanceto cover the dference. Projectionsndicate that cash
reserveswill be depleted within the next year or earlifithout a
platreview fee increase significant cutbacks in service to customers,

e public, other state agency programs, and local units of

t
‘é]overnmemwill be necessaryith suchcut-backs state certified

plats with saleable but not buildable lots could result. It should be
notedthat this program has not had a rate increase since 1985.

In order toaddress this problem, an administrative rule is in the
procesof being promulgated. Due to the complexities of where the
PlatReview section physically resides (D8P), who has program
responsibility for it, combined with thel996 Memorandum of
Understandingbetween the Department of Revenue &hd
Departmenbf Commerce, the administrative rule process has taken
longerthan anticipated and it is expected that the rule will not be
completedfor another 90 days.

In order to ensure that funding will be ficient and thaservices
to the citizens ofhis state remain uninterrupted, an egeecy rule
is necessaryin particular this rule addresses the following needs:
*Ch. ATCP 53 is repealed.

*Ch.Tax 53 is created. Under this rule certain feesgeuhfor
platreview are increased.

Publication Date: June 1, 1997
Effective Date: June 1, 1997
Expiration Date: October 30, 1997
Hearing Date: July 11, 1997

EMERGENCY RULES NOW IN EFFECT
State Fair Park Board
Rules adopted revisingchs. SFP 2and 7, relating to

regulationof activities at the state fair park and revising
bondschedule.

servicesand therefore, the sale of such services was not subject td-inding of Emergency

salesor use tax.

In case of theStraight Arow Construction Companync. v
Wisconsin Department of Revenug@8/28/96 and 4/4/97,
Docket#93-S-569}he Wsconsin Bx Appeals Commission held

The Wisconsin State Fair Park Board finds that an gemery
existsand that the adoption of rulesnecessary for the immediate
preservatiorof the public peace, health, safety and welfare of its
citizens.The facts constituting this engemncy are as follows:
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During the annuaState Fajrwhich is scheduled to begin on July  schools will start using alternative vehicles (production vans)
31, 1997, the Wsconsin State Fair Park is host to over 100,000 becausef the unavailability of the smaller school buses built to the

peopleper dayand millions of dollars in merchandiaadproperty saferschool bus standards.

Initially, c?ahptesrs SFE '1_F7> Wfre designed primarily to protect the pypiication Date: July 1, 1997

proﬁertyo the State t‘:"r ar e State Fair Park haangeq | ETECtve Dt July 1, 1997
owever,crime patterns at the State Fair Par ange Lo _

dramatically since those rules werc adopted in 1967thVthe Expiration Date: November 29, 1997

increasedn attendance and number of events in ititervening Hearing Date: August 26, 1997

years,the number and severity of crimes agaBtstte Fair visitors, [See Notice this Register]

patrons,and property have necessarily increased. Also, a general
risein gang-related activity at Park events and during skating hours
at the Pettit National Ice Center has occurred over the last several
years. Consequently there is a greater neeidr Park Police

Departmentrrest authority on the Park grounds in order to ensure EMERGENCY RULES NOW IN EFFECT
prosecutorial cooperation by Milwaukee County

Due to excessivewvorkloads, the Milwaukee County District

Attorney’s Office and the Milwaukee County Circuit Court system . .
arereluctant to process and charofenders for relativelyminor Rule adopted creating. VA 2.01 (2)(b)18, relating to the

property—typeacts prohibited under the current SFP rules. Areaand ~ healthcare aid grant program.

suburbanMilwaukee County Police Departments halieviated o

similar problems by conforming their ordinances to the county and Finding of Emergency

statecodes, authorizing their Police Departments to make lawful  The Wisconsin Department of é¢erans Afirs finds that an

standingarrests for acts which the county will prosecute. emergencyexists and thaa rule is necessary for the immediate
The State Fair ParBoard seeks the same level of cooperation preservationof the public peace, health, safety or welfare. A

from Milwaukee county by conforming its rules to the county code. statemenbf the facts constituting the engency is:

Therefore these proposed engency rules prohibit such activities The department provides payment ttental providers for

as loitering, spray painting, theft, batteand resisting/obstructing  genturesinder the health care ajdant program for needy veterans

an officer, as well as various weapons prohibitions. There is also 5nqtheir dependents. Under sA\2.01 (2)(b)2., . Adm. Code,

Veterans Affairs

includedprovisions to protect the police horses which areont {he Department is restricted to a $50,000 cap per fiscal year for the
an integral part of Park enforcement but are also a major public paymentof claims for dentures. As the resaf a significant
relations tool. With these changes, the Park administratiam increasdn the usef the health care aid grant program for dentures,

ensurea safe and family—oriented environmentras years State  h pDepartmenthas received requests for approval of treatment
Fairand other Park eventsistnecessary to use the egeicy rule  pianginvolving dentures which would result in expenditures in
for processing the proposedle change to Administrative Code,  oycesof the fiscal year cap.

referenceo the bail bond schedule, section 5, s. SFP 7.02. Section .
5, s. SFP 7.02 is amended to rept® old bond schedule and _The treatment plans typically encompass the removaeetfh
recreatethe new bond schedule to align the bond code with the With @ resultingneed for dentures. Failure to promptly provide
correspondingsection in the léconsin Administrative Code to take ~ denturecould havea negative impact upon an individsaliealth.

effectbefore the 1997 Wconsin State Fair begins on July 31, 1997. !t istherefore necessary to assure that the Department hagatf
authorityto pay for the dentures included in treatment plans already

The State Fair Park Board has begun the permanent rule procesgceijved during this fiscal yearThe emegency rule cap will
but the normal process will take betweénand 9 months to accomplishthis goal.

completelt is imperative to have these rules in place by the time of

the 1997 State Fair Publication Date: April 7, 1997
Theserules are therefore adopted as ayeacyrules to take  Effective Date: April 7, 1997
effectupon publication in the fifial state newspaper and filivgth Expiration Date: September 5, 1997
the Secretary of State and the Revisor of Statutes as provided inyeqring Date: April 18, 1997
S.227.24(1) (c), Stats.
Publication Date: August 1, 1997
Effective Date: August 1, 1997
Expiration Date: December 30, 1997 EMERGENCY RULES NOW IN EFFECT (2)
Workforce Development

(Economic Support, Chs. DWD 1 1-59)
EMERGENCY RULES NOW IN EFFECT
1. Rulesadopted renumberirgubch. VII of ch. HSS 5%nd
Department of Transportation creatings. DWD 56.08 relating to the administration of
child care funds and required parent copayments.
Rules adopted revisingh. Trans 30Q relating toschool

buses. Finding of Emergency
L The Department of \Wrkforce Development finds that an
Finding of Emergency emergencyexists and thaa rule is necessary for the immediate

The Department of fnsportation finds that an ergency exists ~ Preservationof the public peace, health, safety and welfare. A
andthat a rule is necessary for the immediate preservation of theStatemenbf the facts constituting the engency is:
public safety The amendments are needed to assure that school bus The Governor has directed the Child Careing Group to
operatorscan purchase school buses manufactusag the latest analyzethe impact that the federal legislation will have on ctélce
in constructiortechnology and providing equal strength and safety in Wisconsin and on the MtonsinWorks program, and to analyze
Currently,there are estimated to be 60 buses on order by operatorsandidentify efective methods and funding sour¢esncrease child
Without this emegency rule, these buses could not be used in careoptions and expand the availabildfafordable child care. The
Wisconsinwhen the schogtear begins in August 1997. Therefore, Governorhas approved a new schedule for child care copayments
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andthis rule places the new schedule into operation. The use of anV-2 employment and training activities. W-agencies have the
emergencyrule allows the implementation dfie new schedule  option,for participants in a community service job or a transitional
immediately. placementfo aggregate education and training hours for approved
programsto allow an individual to participate in education and

PUb"C_at'on Date: December 30, 1996 training activitiesfor more than 10 or 12 hours per week within the
Effective Date: December 30, 1996 first few months of participation. Each eligible W-2 applicant will

Expiration Date: May 29, 1997 meetw_ith a Financial and Emplc_)y_ment Planner (FEP) w_ho will help
Extension Through: September 25, 1997 theindividual develop a self-sfi¢iency planand determine their

placeon the W-2 employment laddeThe ladder consists of four

. . levelsof employment options, in order of preferencetsubsidized
2. Ruleswere adopted creatingh. DWD 12 relating to  oppjoyment:subsidizecemployment through a trial job for those

WisconsinWorks program. participants who neethinimal assistance but where unsubsidized
) o employmentis not available; a community service job for those
Exemption From Finding of Emergency participantswho need to practice work habits and skills necessary

to move into unsubsidized employment; and transitiptedement

for those unable to perform independent, self-sustaining work.
Individuals placed in a trial job will receive wages froan
employer. Individuals placed in a community service job will
receive a monthly benefit of $555 and individuals placed in a

The Legislature in s.275(3) of 1995i8V Act 289 permitted the
Departmentto promulgate the rules required under ss. 49.143 to
49.157, Stats., as created by Act 289, by using gemecy
rulemaking procedures but without having to make a findofg

emergency. transitionalplacement will receive a monthbenefit of $518. W-2

. participants are limited to 24months in a single subsidized
Analysis Prepared by the Department of employmentposition category Extensions may be granted on a
Workforce Development limited basis when local labor market conditioqpseclude

] ) ) opportunitiesor when the participant has significant barriers which
WisconsinWorks (W-2), the replacement program for the #id  preventhim or her from obtaining unsubsidized employment. Child
Families with Dependent Children (AFDC) program, is based careis available for those individuals who haskildren under the
squarelyon work. Rather thanfeffing welfare checks to those who  ageof 13 and need child care in order to work or participate in a W-2
do not work, as AFDC does currenti/—2 ofiers participants the  employmentposition. The W-2 program will be administered by

opportunityto move into the work world and becosf-suficient contractechgencies which may include countigial agencies and

throughemployment. privateagencies in geographic areas determined by the Department.
Theserules provide the administratifeamework under which

the Department will implement a W-2 pilot program in two Theseare the rules for implementation of thesébnsin Vérks

counties,Fond du Lac and Piercefedtive March 1, 1997. Asthe  program. The rulesinclude eligibility requirements for those
pilot counties for the Wk Not Welfare program which began individualsapplying for a W-2 employment position or chiare,
January 1, 1995, these two counties have had experience intime-limited benefits for participants in W-2 employment
implementingmajor welfare reform &brts. The W-2 program  positions,good cause fofailure or refusal to participate in W-2
includes work opportunities, job access loans, education and employmentpositions or other required employment and training
training activities to enhance employabilityintensive case  activities, how sanctions are applied féailure to meet the W-2
managementchild care and child support enforcement and other employment position participation requirements, and school
employmentsupports such as transportation assistance and accesattendancerequirements undethe Learnfare program for the
to health care services under the Medical Assistance program.  childrenof W-2 employment position participants.

WisconsinWorks (W-2) was authorized through enactment of pyplication Date: March 1, 1997
1995Wis. Act 289 which GovernoFhompson signed into law on

April 25, 1996. Under 5.49.141(2)(b), Staifsa federal waiver is = oo e Date: March 1, 1997
granted or federal legislation is enacted, the Department of Expiration Date: July 29, 1997
Workforce Development could begin to implement W-2samner Hearing Dates: May 21 & 28, 1997

than July 1, 1996and must fully implement the W-2 program  Extension Through: September 27, 1997
statewidein September 1997. The federal Personal Responsibility
andWork Opportunity Reconciliation Act df996 (FL. 104-193)
wassigned into law on August 22, 1996. It creates #vagdorary
Assistancefor Needy Familie{TANF) program which ends the
entitlementprogram under ifle IV-A of the Social Security Act and EMERGENCY RULES NOW IN EFFECT
createsablock grant program under which states receive monies to

provide cash and otheenefits to help needy families support their WWorkforce Development

childrenwhile at the same time requiring families to participate in (Labor Standards, Chs. DWD 270-279)

work program activities which will help them become

self-sufficient. In general, a state may not use any part of AT . .

grantto provide assistance to a family for more than 60 months. Ruleswere adopted revisingh. DWD 272 relating to the

Statesmust ensure, under sectioi4lof PL. 104-193, that minimumwage.
families who meet the AFDC eligibility requirements irfezft on T
July 16, 1996, have access to Medical Assistancéscalsin has Fmdmg of Emergency
not yet obtained the necessary waivers or federal legislation that The Department of \Wrkforce Development finds that an
would allow the implementationf the W-2 health plan. Therefore, emergencyexists and tha& rule is necessary for the immediate
W-2 participants who meet the July 16, 1996, AFDC eligibility preservationof the public peace, health, safety and welfare. A
requirementr are eligible under s.49.46 or 49.47, Stats., and the statemenbf the facts constituting the engency is:
implementing administrative rules, Chs. HFS = 101-108, In addition to raising the minimum wage to $4.75 per hour on
administeredy the Department of Health and Family Services, may octoper1, 1996, and $5.15 per hour on September 1, 1997, the
applyand be determined eligible for Medical Assistance. federal Fair Labor Standards Act provides for an “opportunity

UnderW-2, there will be a place for everyone who is willing to  wage” of $4.25 per hour which may be paid by each new employer
work to their ability The program is available to parents with minor to a person under the age 80 during the first 90 days of
children, low assets and low income who need assistance inemployment. The Departmerg’ permanent rules to raise the state
becomingself-suficient through employmentThe W-2 program minimumwage contained provisions creating an opportunity wage
providescash benefits only for those individuals who participate in thatare the same as those of the federal law
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On April 10, 1997, the State Senate Committee on Labor
Transportatiorand Financial Institutions suspended the portions of
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Department’sintent to promulgate this provision as part of the
permanentule. Howeverthis provisiorwas inadvertently omitted

CR 96-181 relating to the opportunity wage. The Department from the final draft.

proceededvith formal adoption of the provisions of the rule that
were not suspended; thpermanent rule changes will become
effectiveon June 1, 1997. On April 17, 1997, the Joint Committee
for Review of Administrative Rules (JCRAR) unanimously
approved extension of the Departmesnt'emegency rule on
minimum wage, which includes the provisioos the opportunity
wage. The emeggency rule extension lasts until June 27, 1997.

The respective votes of the twoegislative committees have
causeduncertainty as to whether the provisions relatingh®
opportunitywage remain irffect through June 27, 1997, or expire
on June 1, 1997. The JCRAR haset several times since the
standingcommittee$ suspension but its only action on this issue was
to extend the emgency rule, which includes the opportunity wage
provision. The legal interpretation from the Legislative Council as
to the precedence of the egency rule provision vs. the permanent
rule provision has not been definitive.

It appears that the JCRAR will vote in June on the standing

committeesuspensiorof the opportunity wage provisions of the
permanentrule. If the JCRAR does not concur in the standing
committee’ssuspension, thBepartment will proceed to promulgate
the opportunity wage provisions on a permaniessis. However
dueto timelines required for promulgation of permanent rules, this
provisionwould not likely take déct permanently until September
1, 1997. Thus, the delays in action coupled with interpretive
uncertainty could result in aregulatory gap that would cause
confusionamongst the state'employees and employers oviee
provisionsin effect after Jund, 1997. The Department believes that
suchuncertainty throughout the state would be undesirable.

In absence of definitive legal opinion or action on the opportunity
wage issue by the JCRAR, this ergency rule alleviates
uncertaintyas to whether the opportunity wage provisions are
effective after June 1 by explicitly maintaining theirfexft. The
Departmentwill make every reasonablefeft to comply with the
JCRAR’sintent once action is taken. If the JCRARirafs the
standingcommittees suspension, tHeepartment will immediately
withdraw the provisions of this engancy rule. If the JCRAR does
not affirm the standing committeg’suspensiorthis emegency rule
will prevent a gap in coveragethg& opportunity wage between the
dateof JCRAR action in June and thdegtive date of permanent
provisionson the opportunity wage.

This emegency rule also contains a provision that prohibits the
displacemenbf an employee that occurs solely for the purpose of
hiring an opportunity employee.This language is similar to a
provision of the federalaw and was included by the Department
becausethe Senate Committee on Lapdiransportationand

Financial Institutions asked that the state rule also contain this Effective Date:

provision. This language was originally submittea the Senate
Labor, Transportation and Financial Institutions Committee as a
germanamodification to CR-96-181 on March 31, 1997. It was the

Publication Date: May 31, 1997
May 31, 1997
October 29, 1997

August 12, 1997

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Wage Rates, Chs. ILHR 290-294)

Rules adopted revisingch. ILHR 290, relating to the
determinationof prevailing wage rates for workers
employedon state or local public works projects.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and that rules are necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the ergency is:

On December 1, 1996, this Department adoptedeanegency
rule and began permanent rulemaking to amend the former ch. ILHR
290, Wis. Adm. Code, in accordance with 1995 Act 215, which
enacted changes in the laws governing the determination of
prevailing wage ratedor state and local public works projects.
Among the provisions of that engency rule was a section on the
classificationof subjourneypersons.

The initial emegency rule will expire on May 10, 1997. The
Department has developed a different provision on
subjourneypersonghich it is submitting for legislative committee
review as a part of the permanent rule in its proposed final draft
stage.ln the meantime, it is necessary to have a formal policy on
subjourneypersonia effect so that the Departmemiay continue to
issuewage determinations on state and local public works projects
without causing the projects to be delayed. Therefore, the
Departmentis adopting the new subjourneyperson peoliapd
relatedprocedural provisions, as an egemcy rule.

Publication Date: May 10, 1997
May 10, 1997
October 8, 1997

June 19, 1997

Expiration Date:
Hearing Date:
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STATEMENTS OF SCOPE OF PROPOSED RULES

Agriculture, Trade & Consumer Protection Basedon experienceo date, DACP believes that some rule
changes would help county drainage boadministerdrainage

Subject: districtsmore efectively and would also help to preventresolve

) drainage disputesRule changes would establish new standards and
ChapterATCP 48 — Relating to drainage districts. procedures where necessafhey would also clarify and streamline
- I . currentstandards and procedures, and increase céettieéness
Description of policy issues: wherepossible. DACP proposes to convene an advisory council of
Preliminary objectives: kﬂowledgeableand interested persons to suggest possible rule
changes.

Policy alternatives:

) ) @ _Do nothing. Current chATCP 48 would remain unchanged.
Oandowner rights to drainage. The lack of clear standards in some areas could impair drainage
districtoperations, adverselyfatt landowners, and make it more
difficult to resolve drainage district disputes.

@ Modify ch. ATCP 48 to eliminateuniform standards and
OlIBtandardsand procedures for identifying, classifying or reduceDATCP involvement in drainage district operatioriBhis
alteringdistrict drains, or removing drains from a drainage district. would increase local control over land use decisions. Howdéver

) ] could sacrifice stateinterests, erode protection for landowners,
OlBtandardsind procedures for assessing benefits and twsts  jncreaseburdens oncounty drainage boards, and make it more

landownerdn a drainage district, including the apportionment of difficult for county drainage boards to resolve drainage disputes.
costsbetween landowners. Statutory authority:

Preliminary policy analysis: The Department proposés amend chATCP 48 drainage district

Drainage districts are local government districts which are rulesunder authority of ss. 88.%and 93.07 (1), Stats.
organizedo drain lands for agricultural or other purposes. Landis  Staff time required:

drained by drainage ditches which cross individual property  TheDepartment estimates that it will use approximately .5 FTE
boundaries Landowners in a district who benefit from drainage must st4fftime to develop this rule change. This includes research, drafting,
pay assessments to cover the cost of constructing, maintaining angyreparingrelated documents, holding public hearingsmrdinating
repairingthe drainage system. Drainage districts have a major 'mpaCtadvisory council discussions, and communicating witfected

Clarify current rules to improve drainage distragierations.
Among other things, the rule amendments may address:

OllDrainagedistrict “construction projects” requiring OA&AP
approvaljncluding standards for approval.

onland use, landowners and the environment. personsand groups. The Department will assign existing staf
A county drainage boamberates all drainage districts created developthis rule. Additional staimay be needetb administer the
within a county The county drainage board: rule.

i Operates and maintains district drains and dams. Commerce

i Levies assessments against landowners who benefit from .

drainage(and awards damages to landowners who are adversely —Subject:

affected). ChaptersILHR 50-64 —- Relating to building and heating,
ventilating,and air conditioning.

. . . Description of policy issues:

Drainagedistrict operations are governed by ch. 8&ts. The D ini f the obiecti fthe rule:
Legislaturaecently madenajor changes to ch. 88, Stats., to expand escription ot the objective of the rule:
thepowers of county drainage boards and modernize the operation of Section101.02 (1) and (15), Stats., requires the Department to
drainage districts.  The Legislature also gave T2ZP new ascertairand adopt reasonable rules that will protect life, health,
responsibility for regulating drainage district operations on a safetyand welfare within the commercialildings included under
statewidebasis. DACP has adopted drainage district rules under the scope of the Building and Heating.eMilating, and Air
ch.ATCP 48, Wis. Adm. Code, to implemerthe law changes. ConditioningCode chapters ILHR 50 through 64. An overall review
DATCP monitors drainagelistrict operations for compliance with ~ andupdate of the code is necessary becauske an overview has not
ch. 88,Stats., and clATCP 48. occurredsince the late 1988’ and numerous changes in technology

. o and construction practices have occurred since then. It is anticipated
Sincech.ATCP 48 became fefctive in 1995, DACP has been  tnatthe review of the Code will identify potential code revisions

helping county drainage boards to revitalize and improve drai”agenecessar;o:
districtoperations.

i1 Makesor recommends modifications to a drainage district.

) _ P Address code requirement clarfiyoblemswhich have been
Drainage boards are currently working to: discoveredasince the last complete code overview;

1 Recover or recreate lost drainage district records. P Clarify standards fofulfilling the objective of protecting
public health, safetyand welfare;

P Reflectnew construction practices, products, standards, or
materialsincluding fire prevention, fire containment, fire detection,
1 Improvebusiness and operational procedures. fire suppression, and fire alarm systems;

[0 Establish up—to-date drainage benefit and cost assessments. P> Addresscode requirements relative to safebealth, and
. o ) ) . welfarewhich are substantially diérent from the national model
1 Improvemaintenance of district drains and drainage facilities. building codes; and

[] !dentify and document district boundaries, drains and drain
profiles.

[[] Review and act on proposed construction projects, in P Adoptthe International Building Code which is expected to be
consultatiorwith DATCP. publishedby the International Code Council in the year 2000.
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Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Currently, the Building and Heating, éntilating, and Air
Conditioning Code, chapters ILHR 50-64, establishes statewide
minimum design, construction andnspection standards for
commercialbuildings. The construction standards of the Code
addressuch issues as:

= Life/safety concerns, including exiting in fire situations;

= Fire fuel contribution relative to a building’ class of
constructiorand contents; and

= Structuralcapabilities and integrityncluding those under fire
conditions.

It is anticipatedhat the review will result in initial code revisions
which will clarify fire separations, egress uniformity and fire
constructionstandards. \thout these revisions, the Department

believeshat thepresent code is so out-of-date as to leave designersSyStémshat the department funds. .

WISCONSIN ADMINISTRATIVE REGISTER No. 500
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Description of policy issues:

Description of the objective of the rule:

The rule revisions to this chapter will focus on providing a
framework for the installation and monitoring of experimental
POWTS (private on-sitavastewater treatment system) to replace
failing POWTSas required in s. 145.245 (6) (e), Stats. The grant
funding tables will be revised to reflect current costs of allowable
POWTS rehabilitation orreplacement as required in s. 145.245
(7) (c), Stats. Other revisions include the clarification and
modificationof existing administrative functions.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

a) Existing policies.

v Section 145.24%%) (e), Stats., states frart: “The department
shallpromulgate rules that specify how tthepartment will select,
monitor,and allocate the state share for experimental private sewage
" The Department has not

andbuilders unsure of how to comply with the code, and unaware of Promulgatedhe rules as required by the legislature when it amended

current materials and standardszoiling theseevisions would also

causehe Department and local inspectors to be uncertain of how to

administer and enforce the codEhework under this statement of
scopeds expectedo result in more than one rule—-making proposal to
addresshe above—-mentioned objectives.

Statutory authority for the rule:

Section 101.02 (13-

Requiresthe Departmento promulgate rules that establish
reasonablstandards for the design acmhstruction of commercial
buildings and their components.

Section 101.02 (15)—

Requires the Departmentagcertain, fix, and order reasonable
standarddor the construction, repaiand maintenance of public
buildingsso as to be safe.

Section 101.14 (4) (ay-

Requiresthe Department to make rules requiring owners of
placesof employment and public buildings to install suiie

S. 145.245Stats.

v Section 145.24%7) (c), Stats., states in patfrhe department
shallrevisethe grant funding tables when it determines that 60% of
current costs of private sewage system rehabilitation or replacement
exceedhe amounts in the grant funding tables by more than 10%. . .”
The existing rule contains funding tables that were last revised in
1991. The amounts are not within 50% of the cost of POWTS
replacement.

v Theexisting rule doesot allow POWTS certified inspectors
to file maintenance inspection reports unlem®mployed by a
governmentalinit.

v The existing rule requires an owner $@n a maintenance
report.

v Theexisting ruldimits when a determination of system failure
mustbe made.

v The existing rule does not clearly state that grant eligibility is
limited to 60% of actual replacement cost.

v The existing rule does not clearly identify an appeal process.

v The existing rulerequires application to be made on forms

detectionprevention or suppression devices as to protect the health furnishedoy the Department.

safety and welfare of the occupants.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esourcces necessary to develop the
rule:

The following is the estimated work time that fsteifl be involved
in the initial code change issues.

Advisory council meetings -

Average of 50 hix 4 meetings = 200 hr
Code topics research, language drafts — = 200 hr
Hearings, responses, revisions, etc. - = 200 hr
Environmental assessment — = 100 hr
Total = 700 hr

Thefollowing is the estimated work time that §tafll be involved
in future multiple rulemaking packages between now and 2002 in
orderto implement adoption of the international building code.

Advisory council meetings - = 1000 hr
Code topics research, language drafts = 1000 hr
Hearings, responses, revisions, etc. - = 1000 hr
Environmental assessment — = 500 hr
Total = 3500 hr
Commerce
Subject:

Ch. Comm 87 —— Relating to ¥¢onsin Fund —- privateewage
replacement or rehabilitation grant program.

b) New poalicies.

= The new rule would establish a procedure for funding the
installation and monitoring of experimental POWTS that replace
existingfailing POWTS as required by s. 145.245 (6) (e), Stats.

= The new rule would contain funding tables thatlzasedon
60% of current actual costs of POWTS systems replacement as
requiredby s. 145.245 (7) (c), Stats.

= The new rule would allow any POWTS certified inspector to
file maintenance inspection reports.

= The new rule would eliminate the requirement grabwner
signthe maintenance report.

- The new rule wouldincrease flexibility for owners and
governmentalinits as to when a determination of system failure may
bemade.

=» Thenew rule wouldtlearly state that grant eligibility is limited
to 60% of actual replacement cost.

= The new rule would identify an appeal process.

= Thenewrule would allow applications to be made on forms
acceptabléo the Department.

¢) Analysis of policy alternatives.

(Q Continueexisting policy This would preclude funding of
experimentalPOWTS as allowed by statute, would not allow
updatingof the grant funding tables as required by statute and would
notallow several administrative changes that are designed to improve
programdelivery.

(Q The proposed actionestablishes an experimental POWTS
funding program as allowed by statute, updates the grant funding
tablesas required bytatute and modifies several administrative
processe® give property owners and program administrators more
flexibility and alternatives, while eliminatingunnecessary
requirements.
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Statutory authority for the rule: Employe Trust Funds

Section 145.2458tats., provides the Department authority to Subiect:
implementand administer a financial assistance program to reptace ject. . .
rehabilitatefailing private sewage systems. S. ETF 10.822) - Determining what forrof electronically and

mechanically reproduced documents and signatures the Department

Estimate of the amount of time that state employes will spend  of Employe Fust Funds will accept in lieu of an original document
to develop the rule and of other esouces necessary to develop the  ith an individuals original signature.

rule: Description of policy issues:

Objectives of the rule:

The Department frequently receivearious signed documents
that are photocopies, transmitted via facsir(fée) machine, have

The Department estimates that these rule revisions will require
time of approximately 6 sthfs allocated below:

Code Developmentiiiie 200 Hours stampedrather than original signatures, etc. As technological

Environmental Assessmeniie 100 Hours capabilitiexontinue to expand, there is potential for the Department
receivingdocuments via E-mail and the internet. This rule is

TOTAL TIME: 300 HOURS intendedo provide clear guidance to the public and Departroent
Employe Trust Funds stéfas to what form of documents and

Empl oye Trust Funds signatureshe Department cagccept in lieu of an original document

with original manual signatures.

Subject: Policy analysis:

SectionETF 10.82 (2),now provides that specific documents

receivedon specific Department fax machines approvedthsy

' EmployeTrust Fund Board are deemed receivetherdate received

via fax, provided that the Department receives the unaltered original
documentsvithin 14 calendar days after receiptleé fax document.
Description of policy issues: This rule, as written, is dicult to administercreates unnecessary
barrierdfor our customers, and can result in adverse and inequitable
situationsfor members if critical documents weigadvertently

The rule is intended to eliminate the requirement for a legal transmittedo a Department fax machine not approved by the Board

guardiarin most circumstances, while still retaining the Departraent’ as per s. ETF 10.82 (2).

authority to require legal guardianshipcasesvhere the Department The Department is also developing a home page on the internet.
determineshat this isnecessary and appropriate. This rule change ag this project progresses, the Departnaerticipates accepting key

would also bring the rule into harmony with s. 40.08 (9), Stats., which gocuments from WRS employers, participants and other individuals
stateshat the Department may waive legal guardianship unless thethatare transmitted through this means. The current rule must be

guardianis someone other than a spouse, parent or other bloodrevisedto allow the Departmerstprocesses to evolve along with our
relative of an individual who has been adjudged mentally technology.

incompetent.The current rule conflicts with the statute because it
abrogates right conferred upon the Department in s. 40.085(8)s. T i . )
The alternative is to continue requiring members and their

Policy analysis: representative® submit all documents as paper documents with
SectionETF 10.78mandates the Department to require a court Originalsignatures, and to restrict the Department fax machines on
order appointing a legal guardianship when a benefit payable to awhich a faxed document can be received to preserve the original

S. ETF 10.78- Under certain circumstanctige Department may
waivethe requirement for a court order appointing a legal guardian
andallow anatural or general guardian to apply for a WRS benefit on
behalfof a ward.

Objectives of the rule:

Policy alternatives to the pposed rule:

minor or incapacitated individual is eligible for a benefi$5,000 or ~ receiptdate. This wouldpreclude streamlining procedures and

more. This can be a costly and cumbersome process, especially irfreatinggreater diciencies for the public and the Departmeantd

certainstates. such efficiencies are critical in the current climate of dwindling
resources.

Section ETF 10.7& most frequently invoked in situations where . .
aminor child is the beneficiary of a deceased participant, and the ~Statutory authority for rule-making:
Departmentrequires theparents to go court to obtain legal Section 40.03 (2) (i), Stats.
guardianshipf their minor children of whom they have custodije Staff time required:
solepurposeof their obtaining legal guardianship is to apply for a life

insurancer WRS death benefit on behalf ofitheir minor child(ren). The Department estimates that state employes will spend 75 hours

to develop this rule.

The Departmens general policy is to provideefficient,
customer—friendlgervice whilesafeguarding the rights and benefits Natural Resources
of participants and their beneficiaries. As it is currently written,
s. ETF 10.78creates unnecessary barriers for the guardians of  Subject:
individualsapplying for benefits and administrative burdens forthe - -, ‘\g 149- Relating to laboratory certification and registration
Department,while providing verylittle real protection for the ) '

potentialpayee. Description of policy issues:

Policy alternatives to the pposed rule: Description of policy issues to_besol_ved, include gups likely
to be impacted or intested in the issue:

Althoughno major revisions to the Code are planned at this time,
there areseveral areas that need to be addressed to allow the program
to function more diciently. Several of these will create new policies
or promulgate current Departmeuactices. The Department intends
Statutory authority for rule—making: to propose amendments to the fee structure for certified and registered

. laboratories.The proposed changes are not intended to increase the
Section 40.08 (9), Stats. fees,but rather to distribute theost of operating this fee—based
Staff time required: programmore equitably between in—state and out—of-state labs as

) ) well as between certified and registered laboratories.
The Department estimates that state employes will spend 30 hours . .
Amendments to the rule will also:

to develop this rule. - )
A Create new certifiable tests where approved methods exist;

Maintaina rule that conflicts with \§consin statutes and provides
minimal protection for the potential payee and, per that ratgjire
legal guardianship in all cases wherelibaefit payable is $5,000 or
more.
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A Evaluateandrevise requirements for performance evaluation
samples;

A Specify requirements for satellite facilities;

A Createa stronger link between enforcement capabilities and
violationsof the Code; and

A Promulgatea new certification period running froBept. 1
throughAugust 31, to better accommodate the Departmsbifiihg
cycle.

This action represents a change from past policy
Explanation of the facts that necessitate theppsed change:

The lagest changes from past policy will be the specifications of
required performance evaluation samples and revision of the

WISCONSIN ADMINISTRATIVE REGISTER No. 500
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Revenue

Subject:

S.Tax 1.13- Relating to power of attorney requirements.
Description of policy issues:

Objective of the mposed rule:

The objective of the proposed rule is to:

1. Reflect a change in Department policy to accept legible
photocopie®r fax transmissions of power of attorney forms.

2. More clearly reflect the scopef the power of attorney
requirement.

3. More accurately reflect the types of tax and the entities to which

certificationperiod. The first is necessary because when the programthe power of attorney requirement applies.

wascreated in 1986, test samples were only available for a limited

numberof analytes in wastewater and drinkiwgter Certification
has since expanded to include many new testall matrices
(groundwatersolid waste) andnany more samples are available.

Performancevaluation samples are a key component of determining

alaboratorys ability to generate high—quality data. The change in

4. Update language, format, and style per Legislative Council
RulesClearinghouse standards.

Existing policies:

The proposedule reflects the Departmesitpolicy of providing
accurate,up—-to—-date information regardingower of attorney

certificationperiod is necessary because it will give laboratories more policies,including a change in policy to accept photocopy or fax

time to submit acceptable performamsaluatiorsample results and

paytheir renewal fees. The program is currently constrained by the

Department’sconsolidated billing cycle and thePN's cycle for

performanceevaluation samples. In the past, this has resulted in

delayedenewal of many labs’ certification and registration.
Statutory authority:
Section 299.1, Stats.
Anticipated time commitment:

Theanticipated time commitment is 441 hours. Three hearings are

proposedo be scheduled during the week of Januarto116, 1998
in Madison, Eau Claire and Appleton.

Physical Therapists Affiliated Credentialing
Board

Subject:

PT Code - Relating to clarification of administrative rules.
Description of policy issues:

Objective of the rule:

The changes being recommendelate to such technical matters

asamending form, style, grammar or punctuation in order to improve

readability,eliminate outdategbrovisions, and update citations to
statutesfor accuracy Also, the changes update examination
provisionsand temporary certificate requirements and atiith
Englishequivalency examinations may be required.

Policy analysis:

[ Updatecitations referencing statutes which may haeen
renumberednodified, or repealed.

[0 Clarify the specific examination types.

[ Clarify “registration” or “licensure” status for renewal
purposes.

[ Establishrequirementso take additional English proficiency
examinations.

Statutory authority:
Sections 15.08 (5) (b), 2271.12) and 455.08, Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the
rule:

10 hours.

powerof attorney forms.
Policy alternatives:

>k Do nothing. The rule will not reflect the change in Department
policy regarding photocopy or fax power of attorney forms, the listing
of types of tax and entities to which the power of attorney requirement
applies will not be up—-to—date, and the rule will not reflect Legislative
CouncilRules Clearinghouse standards relatmnguage, format,
andstyle.

Statutory authority:

Sections 71.80 (1) (c),7.96(4), 78.79, 139.08, 139.39, 139.83
and227.11(2) (a), Stats.

Estimate of staff time required:

The Department estimates that it will take approximately 30 hours
to develop this rule orderExisting stdfwill be used to develop the
order.

Workforce Devel opment
Subject:

Ch.DWD 14 - Relating to electronic benefit transfer system for
food stamps.

Description of policy issues:
1. Description of the objective of the rule:

Section 49.1297), Stats., directs the Departmenptomulgate
rulesfor administration of an electronic benefit transfer (EByStem
for delivery of food stamp benefits, as an alternative to issuing food
stamp coupons.

2. Descriptionof existing policiesalevant to the rulend of new
policies ppposed to be included in the rule and an analysis of policy
alternatives:

The Department administers the federal Food Stamp Program
undercontract with the federal governmeritow-income people
apply for food stamps at county departments of seeinlicesor
human services and their eligibility and level of benefits are
determinedhere. Currently the Department mails out fetamp
couponseach month directly to recipients or to local agenfoes
pickupby recipients. Recipients exchange the coupons for eligible
foodsat participating food retailers.

Thefederal government since 1982s been permitting states, and
since 1996 has been encouraging states, to develop and operate
electronidenefit transfer (EBT) systems for delivery of fatdmp
benefits, agn alternative to issuing food stamp coupons. Beginning
October 2002states will be required to have an EBT system for
deliveryof food stamp benefits.
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Underan EBT system, a recipient is issued a plastic magnetic stripe 1) The liability of a recipient following loss or theft of the
cardanda personal identification number (PIN) and has an accountrecipientscard;
'?\to Wh('jCh %Utﬂorl'ozﬁ\ld fﬁOd stamp bene;]flts_ are postid. ?¥ msans of " 2) A definition of fraudulent activity as the basis for suspension
the card and the PIN, the recipient authorizes transfer of food stamp, recinient, retailer or other participant from the program:
benefits from the recipiestaccount to an authorized food retésler P " o i .p P program,
accountto pay for eligible food items. The recipienticcount is 3) Confidentiality provisions; and
debitedfor the amount of the purchase and rittailets account is 4) Measure$o be taken to ensure the Securitya]ﬁ issuance and
credited,without the exchange of money coupons. Thus, the  glectronidransfer of benefits.
transactiorand settlement processes functiosimilar fashion to a

commercial debit card system. Therules will also include definitions, suels primary cardholder

and POS terminal, and may include provisions relating to such

On recommendationof the Legislative Councd’ Special  glements of the working of an EBT system as issuance of the
Committeeon Electronic Benefit fnsfer System, the Legislature in - recipients card and assignment of the recipienpersonal

May 1996 enacted 1995 W. Act 368, which created s. 49.129,  jgentificationnumbey replacement of a lost stolen card, dormant

Stats. relating to implementing electronic benefit transfer tfe accountspenefit replacement and conversion to coupons when a
Food Stamp Program and possility other programs that deliver  recipientmoves out of an EBT area.

benefitsto recipients, and providing rulemaking authoritfhe ) . .
statutedirects the Department to begin delivering food stamp benefits ~ The rules will afect food stamp recipients, authorized food
by an EBT system no later than July 1999 and to implement theretailersthe Department and the EBT services vendoremdors
systenrstatewide no later than April 2000. undercontract to the Department.

The Departmens rules required under s. 49.129 (7), Stats., for ~ Therules must be in fict before delivery of food stamp benefits
administratiorof an electronic benefit transfer system will be limited Py EBT can begin. The Department would like to begin operation of
at this time to rules for administration of an EBT system for the thenew system in August 1998.
delive(rj'y(éf food _(sjta;nptﬁendef:_tsAt a ]lattehr d?te, thefrtl)JIes fr_{lay be Statutory authority for the rule:
amendedo provide for the delivery of other types of benefits. Section 49.129 (7), Stats.

Therules are to state how the electronic benefit transféranf

stampbenefits will work. In developing its rules, the Department will  EStimateof the amount of time that state employes will spend
draw upon federal standards found in 7 CFR 274.12 for approval and© dévelop the rule and of other esoures necessary to develop the
operatiorof food stamp electronic benefit transégstems, and will ~ TUle:

includein the rules provisions that 49.129 (7), Stats., directs the Estimatechours of stdftime — 80 hours.

Departmento include, namelyprovisions relating to:
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Administration Regulation & Licensing
Rule Submittal Date Rule Submittal Date

On July 18, 1997, the Department of Regulation and Licensing
submitteda proposedule to the Visconsin Legislative Council Rules
Clearinghouse.

Analysis
Statutoryauthority:

The rule relates tahe use of state buildings and facilities. The Sections 22711(2) and 452.07, Stats.
Departmenproposes repealing and recreating ch. Adm 2 to update

rule languageand to incorporate legislative changes contained in The progosed ruleb—makllng order lrelates Ito thdeben;pltiymerl]t of
1995Wis. Act 174, concerning the use, care and preservation of PErSONa ssistants by real estate salespeople and broker-employes.

propertyunder the Departmesttontrol. Agency Procedure for Promulgation
A public hearing is required and is scheduled for August 28, 1997.
Contact Person

Notice is hereby given that on July 22, 19%97e Department of
Administration submitted a proposed rule to theis@bnsin
LegislativeCouncil Clearinghouse.

Analysis

Agency Procedure for Promulgation

A public hearing will be scheduled at a later date.

Pamela Haack
Rules Center Coordinator
Telephone (608) 266—0495

Theorganizational unit that is primarilgsponsible for promulgation
of this rule is the Division of Buildings and Police Services.

Contact Person

If you have any questions, you may contact: Transportation
Donna Sorenson Rule Submittal Date

Telephone (608) 266—-2887 On July 31, 1997, the Department ofafisportation submitted a
proposedule to the Visconsin Legislative Council Sfaf
Analysis

Corrections The proposed rule &cting ch. Tans 201 relates to the erectioi

) outdoor advertising signs where messages may be changed by
Rule Submittal Date electronigrocess.

Noticeis herebygiven that, pursuant to s. 227.14 (4m), Stats.,the Agency Procedure for Promulgation

Departmenof Corrections submitted proposelll DOC 310tothe A public hearing is required and is scheduled to be loeld
Wisconsin Legislative Council Stadn July 30, 1997. September 19,1997. The aganizational unit responsible for
promulgationof the proposed rule is the Division afahsportation
Infrastructure Development, Bureau of Highway Operations.
The subject matter of the proposed rulieeting ch. DOC 310 relates  Contact Person

to the inmate complaint review system.

Analysis

Julie A. Johnson
Paralegal

Public hearing is required under s. 227.16 (1), Stats., andbwill Telephone (608) 266-8810
schedulecht alater date. The ganization unit that is primarily

responsible for promulgation of the rule is the Division of Adult .
Institutions. Transportation

Rule Submittal Date
On July 31, 1997, the Department odifisportation submitted a

Agency Procedure for Promulgation

Contact Person

If you have questions, please contact: proposedule to the Visconsin Legislative Council Staf
Deborah Rchlowski Analysis
Telephone (608) 266-8426 The proposed rule &cting ch. Tans 276 relates to allowing the

operationof “double bottoms” (and certain other vehicles) on
specifiechighways.
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Agency Procedure for Promulgation Agency Procedure for Promulgation

A public hearing is required and public hearingssgkeduled tobe A publichearing is required and is scheduled to be held on August 26,
held on September 3 and 10, 1997. Theaaizational unit 1997. The oganizational unit responsible for promulgation of the
responsibldor promulgation of the proposed rule is the Division of proposedule is the Division of State Patrol.
Transportationinfrastructure Development/Bureau éfighway Contact Person

Operations.
Contact Person Julie A. Johnson
_ Paralegal
Julie A. Johnson Telephone (608) 266-8810
Paralegal
Telephone (608) 266-8810
Transportation

Rule Submittal Date

On July 24, 1997, the Department odifisportation submitted a
proposedule to the Visconsin Legislative Council Sfaf

Analysis

The proposed rule &cting ch. Tans 300 relates to th&nsportation
of schoolchildren.
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NOTICE SECTION

Notice of Hearings
Corrections

Noticeis hereby given that pursuant to ss. 2242) (a), and
303.065, Stats., the Department of Corrections proposhks
DOC 304 relating to inmate secure work programs.

Hearing Information

Date & Time Location
August 25, 1997
Monday

10:00 a.m. to
12:00 p.m. (noon)

Room 223

State Office Bldg.

141 Northwest Barstow St.
WAUKESHA, WI

August 28, 1997 Rm. 105

Thursday State Office Bldg.
1:00 p.m. to 718 West Clairemont
3:00 p.m. EAU CLAIRE, WI

August 29, 1997 Secretary’ s Conference Rm.

Friday Dept. of Corrections
2:00 p.m. to 149 East Wilson St., 3rd FIr .
3:00 p.m. MADISON, WI

Thepublic hearing sites araccessible to people with disabilities.

Analysis Prepared by the Department
of Corrections

Section 303.063(1), Stats., authorizes the Department of
Correctiongo establish a secure work program for inmates in which
the inmates are assigned teork away from the grounds of the
institutionwhile appropriately restrained for security purposes.

Section 303.0632), Stats., requires that the Department of
Correctionsmust promulgate rules specifying the procedures and
regulationgelating to the secure work program under (1) before it
mayimplement such a program.

The proposed rule:

1. Provides that an inmate shall have a security classificdtion
medium,minimum, or minimum community residential confinement
in order to be eligible to participate in the secure work program.

may be required to wear electronic stun belts or utilize other security
technologyduring the time they are outside the perimeter of the
institution.

8. Provides that each work crew shall be supervised by at least
2 correctional dfcers, and that at least one of thod#cefsshallbe
armed.

9. Provides that inmates in teecure work program may be
assignedo work outside the secure perimeter of the correctional
institutionto which the inmate is assigned, and that vesdignments
may include roadside cleaning, snow removal, and construction
projects.

10. Requires that inmates who are patrticipating in secure work
programassignments wear distinctively colommaterwear during the
timethey are outside the secure perimefehe institution and that
this outegarment shall be the outermost lagéclothing and that the
outergarmenshall be labeled “DOC inmate.”

11. Provides that inmates who are assigned to secure work
crewswho are not in disciplinary status, shall be paid compensated
at an hourly rate unless serving a disciplinary sanction.

Text of Rule

DOC 304.01 Purpose. The purposes of tteecure work program
are:

(1) To provide inmates work opportunities while the inmastes
appropriately restrained for security purposes.

(2) To provide inmates opportunities to assume responsibility in
work settings to prepare them for employment upease to the
community.

(3) To fulfill the goals of public protection andintegration of the
inmateinto the community

(4) To provide service to the community

DOC 304.02 Applicability. This chapter applies to the
Wisconsindepartment of corrections and adult inmates in its custody
It interprets s. 303.063, Stats. This chapter is adopted putstiaat
authorityof s. 303.063 (2), Stats.

DOC 304.03 Organization of the secue work program. (1)
An inmate is eligible to participate in a secure work program if the
inmatemeets the requirements under s. DOC 304.04.

(2) Thewarden of the correctional facility to which an eligible
inmateis assigned or the wardsrdesignee shall review the proposed
assignmenof the inmate to a secure work program. An inmate may

2. Provides that intensive sanctions inmates who are sanctionegbarticipaten a secure work program only after the wardether

backto prison and probationers and parolees whdeireg held in
custody as an alternative to revocation magliggble to participate
in the secure work program.

3. Provides that inmates otherwise meetirggrequirements of

warden’sdesignee approves the inmatassignment.
(3) A secure work crew may consist of a maximum of 12 inmates.

(4) An inmate may bessigned to any one secure work crew
assignmenfor a maximum of 60 work days. An inmate may be

s. DOC 304.04nay be assigned to the secure work program as apjacedon several secure work crew programs during the course of the

disciplinarydisposition under s. DOC 303.72 (9).

4. Provides that the warden of the correctional facility to which
the inmate is assigned or the wardedesignee shall review the
proposedassignment of the inmatie a secure work program, and that
aninmate shall be allowed to participate in a secure \woogram
only after the warden or the wardgilesignee approves the inmsate’
assignment.

inmate’sincarceration.

(5) Inmategarticipating in a secure work program assignment
shall be restrained by individual chain leg restraints and may be
requiredto wear electronic stun belts or utilize othsercurity
technology during the time they are outside the secure perimeter of
the institution.

(6) Each work crevghall be supervised by at least 2 correctional

5. Provides that a secure work crew may consist of a maximumofficers,and at least one of those correctionfitefs shall be armed.

of 12 inmates.

DOC 304.04 Eligibility for secue work program assignment.

6. Provides that an inmate may be on any one secure work(1) An inmate is eligible to participate in the secure work program if

program assignment for a maximum of 60 work days thatlan

any of the following apply:

inmatemay be assigned to several secure work program assignments (a) The inmate has a security classificatismedium security

duringthe course of the inmaseincarceration.

medium outside security with supervisiominimum security or

7. Provides that inmates participating in a secure work programminimum security community residential confinement under

assignmenshall be restrained by individual chain leg restraints and

s. DOC 302.121) (c) to (f).
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(b) The inmate is an intensive sanction inmate who has beenHearing Information

sanctionedback to prison or is a probationer or parolee who is being

held in custody as an alternative to revocation. Date & Time Location
i deiaieaic oheriise mest ihe elgbily recurementsof gugust25, 1007
Yy g prog E}\/Ionday State Office Bldg.

disciplinarydisposition under s. DOC 303.72 (9).
DOC 304.05 Secuwe work program operation. (1) An inmate

10:00 a.m. to
12:00 p.m. (noon)

141 Northwest Barstow St.
WAUKESHA, WI

participating in a secure work program assignment may be assigned

to work outside the secure perimeter of the correctional instittdion
whichthe inmate is assigned.

August 26, 1997
Tuesday
2:00 p.m. to

Secretary’ s Conference Rm.
Dept. of Corrections
149 East Wilson St., 3rd FIr .

(2) Work assig_nment_s may include roadside _cleaning, SNOW 4:00 p.m. MADISON, WI
removal,construction projects and community service projects.

(3) Inmateswho are participating in secure work program ?ﬁgusé 28,1997 gtmt lg“:ff. BId
assignmentshall wear distinctively colored outerwear durihg @ Otgi‘) r?]y © = 1a8 ?Neslcglaire?ﬁont
timethey are outside the secure perimeter of the institution. Inmate 300 pm. EAU CLAIRE, WI

shall be outfitted in distinctively colored garments to be worn as the
outermost layer of clothing and the garments shall be labeled “DOC
inmate.”

DOC 304.06 Inmate secuer work crew pay Inmatesassigned

Thepublic hearing sites araccessible to people with disabilities.

Analysis Prepared by the Dept. of

to secure work programs shall be compensated at an hourly rate unles@orrections

servinga disciplinary sanction.

Initial Regulatory Flexibility Analysis

Theseules are not expected to have daatfon small businesses.

Fiscal Estimate

This administrative rule relates tdhe development and
organizatiorof a secure work program for the Department in which
inmatesare assigned to work away from the grounds of the institution
while appropriately restrained for security purposes.

Therule sets standards of eligibility for participation, dutiés
inmatesvho are assigned to the program, and security supervision
requirements.

Therewill be some additional administrative workload for the
institutionswho have secure work crew progranitss believed that
thesecosts can be absorbed by the Department.

Contact Person

DeborahRychlowski, (608) 266—-8426
Office of Legal Counsel
149 E. Wison Street
P.O. Box 7925
Madison, Wl 53707-7925

If you are hearing— or visually—impaired, do not speak English, or

Someprovisions of the Department of Corrections administrative
rules relating to inmate mail, properysitation, and telephone calls
havenot been updated since the rule was creatéith 14 years of
experiencevorking with the rulethe Department proposes to update
the rule. This rule is authorized by ss. 301.02, 301.03 (1) and (2) and
227.11(2), Stats. This rule interprets ss. 46.07, 301.32 (1) and
302.08,Stats.

This rule:
1. Makes technical changes.
2. Amends and creates new definitions.

3. Applies to allinmates in the Departmesttustody except for
thoseinmates placed in county perfatilities or other states’ or
federalpenal facilities.

4. Requires the Departmentgermit inmates to correspond with
anyone, unless specifically disapproved by the warden.

5. Permits inmate mail sent to certgiarties to be opened for
inspectionf the security directohas reason to believe that the mail
contains contraband.

6. Requires mail from certajartiesto be clearly identifiable as
beingfrom one of the parties.

7. Creates a provision that incoming and outgoing mail malenot
deliveredif the security director has reasonable grounds to believe
thatthe mail teaches or advocates illegal actiaitydisruption or
behaviorconsistent with a gang or a violent ritualistic group.

8. Creates a provision that incoming and outgoing mail may not
be delivered if it is determined to be injurious.

9. Creates a provision that incoming and outgoing mail malenot

have circumstances which might make communication at the hearingleliveredif determined to interfere with individual penological

difficult and if you, therefore, require an interpreter or a non—English,
large print or taped version of the hearing document, contact the

personat theaddress or phone number above. A person requestingjs
anon-English or sign language interpreter should make that request,

at least 10 days before the hearingth\Wéss tharl0 days notice, an
interpretemay not be available.

Written Comments

interestsgoals or needs.

10. Creates a provision that incoming mail may not be delivered
the warden determines tib be inappropriate for distribution
roughoutthe institution.

11. Exempts inmate to inmate mail from the requirementahat
recordbe kept of any mail that is read.

12. Permits, instead of requires, a conduct report to be written and
disposedf according to disciplinary rules if an inmate is alleged to

Written comments on the proposed rules received at the abovehaveviolated rules or institution policies and procedures related to

address no later thaeptember5, 1997 will be given the same
consideratioras testimony presented at the hearing.

Notice of Hearings

Corrections

Notice is hereby given that pursuantgs. 227.1 (2) (a), and
303.065,Stats., the Department of Corrections propasesision to
ch.DOC 309, relating to inmate mail property and phones.

mail.

13. Provides that all inmate personal property shall be stored as
specifiedby each institution.

14. Provides thgtersonaproperty and funds of an inmate who
has escaped shall be held for 30 days, instead ofearainder the
current rule. Unclaimed property shall be considered abandoned.

Text of Rule
SECTION 1. DOC 309.01 is amended to read:
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DOC 309.01 Applicability. This chapter applies to the
departmenof corrections, and to all-adifimates in the legal custody
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SECTION 17.DOC 309.02 (12) is created to read:
DOC 309.02(12) “Mail” includes materials such as letters and

of the department, except for inmates placed by the department iytheritems of correspondence processed through the UBitees

countypenal facilities used by the department or other states or federab

penalfacilities. It is promulgated pursuant to authority conferred by

ss. 227.1 (2), 301.02, and 301.03, Stats., and interprets ss. 46.07

301.19 (1), 301.32, 302.0302.08, 302.12, 303.01, and 303.065,
Stats.

SECTION 2. DOC 309.02 (2) is renumbered s. DOC 3094)2
andamended to read:

DOC 309.024) “Close familymember” under ss. DOC-309.45
309.27t0-309.52309.37means the inmatehatural, adoptivestep,

ostalservice andetters and other items of correspondence processed
within an institution.

" SECTION 18.DOC 309.0213)is renumbered s. DOC 309.02

(25) and amended to read:

DOC 309.02 (25) “Superintendent Warderi means the
superintendenvardenat an institution, or designee.

SECTION 19.DOC 309.02 (14) is created to read:
DOC 309.02 (14) “Nudity” means the showing of the hummate

and foster parents; spouse, children, grandparents, grandchildren, &' female genitals, pubic area or buttocks with less than a full opaque

siblings. A parent surrogate is within the definition of parent if
i igati jated can be substantiatetthat a claimed
surrogatelid in fact act as a parentttte inmate, although the parent
surrogatevas not an adoptive, foster stepparent.

SECTION 3. DOC 309.02 (2m) is renumbered s. DOC 309.02
®).

SECTION 4. DOC 309.02 (3) is renumbered s. DOC 309.02 (6).

SECTION 5. DOC 309.02 (4) is renumbered s. DOC 3092)2
andamended to read:

DOC 309.02 (2) “Administrator -of -the division—of —adult
institutions”or “division-administratdrmeansthe administrator of
thedivision of adult institutions-ef thelepartment of corrections, or
designee.

SECTION 6. DOC 309.02 (5) is renumbered s. DOC 309.02 (7).
SECTION 7. DOC 309.02 (6) is renumbered s. DOC 309.02 (3).

SECTION 8. DOC 309.02 (7) is renumbered s. DOC 309&)2
andamended to read:

DOC 309.02(8) “General_orttrust account” means an account
establishetb-receive-aninmatepay i isability-payments,

institutionto receive all funds for the benefit of an inmate.

SECTION 9. DOC 309.02 (8) is renumbered s. DOC 309.02
(20).

SECTION 10.DOC 309.02 (8m) is renumbered s. DOC 309.02
(13).

SECTION 11. DOC 309.02 (9)s renumbered s. DOC 309.02
(15).

SECTION 12.DOC 309.02 (9) is created to read:

DOC 309.02 (9) “Harmful materials’'means material, whether
written, picture, photograph, drawing, sculpture, motion picture, film
or similar visual representatiaor image which depicts any of the
following:

(a) A person or portion of the adult or child human body that
depictssexual behavigisadomasochistic abuse, physical torture or
brutality;

(b) Nudity of any person who is not an adult;

(c) Nudity, which is not part of any published or printed material,
such as a personal nude photograph.

SECTION 13.DOC 309.02 (9m) is renumbered s. DOC 309.02
(18) and amended to read:

DOC 309.02 (18) “Release account” means account
establishedor an inmate in which a percentage of the innsate’
incomeis deposited, in accordance with s. DOC-309.368.30s0
thatthe inmate has didient funds when released from the institution
to purchase release clothing, out-of-staé@sportation, and other
itemsand services needed on release.

SECTION 14. DOC 309.0210)is renumbered s. DOC 309.02
(19).

SECTION 15. DOC 309.02 (1) is renumbered s. DOC 309.02
(21).

SECTION 16. DOC 309.02 (12) is renumbered s. DOC 309.02
(22).

covering,or the showing of the female breast with less than a fully
opaquecovering of any portion below the top of the areola or nipple,
or the depiction of covered male genitals in a discernibyjidstate.

SECTION 19. DOC 309.02 (16) is created to read:

DOC 309.02 (16) “Pornography” means any materidiat:
Appealsto the prurient interest in sex or depicts or describes human
sexual behavior

SECTION 21.DOC 309.02 (20) is created to read:

DOC 309.02 (20) “Secretary” means the secretary of the
departmenbf corrections, or designee.

SECTION 22. DOC 309.02 (23) is created to read:

DOC 309.02(23) “Sexualbehavior” means the actual or
simulatedact of any of the following:

(a) Sexual intercourse, which means any penetration, however
slight, by the penis into the mouth, vagina, or anus of anptrsion,
or any penetration by any partthe body or an object into the anus
or vagina of another person.

(b) Fellatio or cunnilingus.

(c) Sodomy

(d) Bestiality

(e) Masturbation.

(f) Necrophilia.

(g) Sexual sadism or sexual masochistic abuse including, but not
limited to, flagellation, torture, or bondage.

(h) Sexual excitement.

SECTION 23.DOC 309.02 (24) is created to read:

DOC 309.02(24) “Sexual excitement” means the condition of
humanmale or female genitals when in a state of sexual stimulation
or arousal.

SECTION 24.DOC 309.03 (2) (intro.) is amended to read:
DOC 309.03(2) News media representativeball may be
permittedto interviewindividual inmates, unless one of the following

exist

SECTION 25.DOC 309.03 (2) (a) (intro.) is amended to read:

DOC 309.032) (a) The-superintendewardenbelieves thaan
interviewwill jeopardize or be detrimental to any of the following

SECTION 26.DOC 09.03 (2) (a) 1. is amended to read:

DOC 309.032) (a) 1-Jeopardize tlhe safety or order of the
institution:or.

SECTION 27.DOC 309.03 (2) (a) 2. is amended to read:

DOC 309.032) (a) 2.-Be-detrimental-to-tiEhe welfare of the
inmate;

SECTION 28.DOC 309.03 (2) (a) 3. is created to read:

DOC 309.03(2) (a) 3. The welfar®f the victim, the victins
family or the community

SECTION 29.DOC 309.03 (2) (a) 4. is created to read:

DOC 309.03(2) (a) 4. Legitimate correctional objectives,
includingresources.

SECTION 30.DOC 309.03 (2) (b) is amended to read:

DOC 309.032) (b) The clinical servicasnit supervisor believes
thatthe inmate is mentally ill;

SECTION 31.DOC 309.03 (2) (c) is amended to read:
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tion—- The (g) The attorneygeneral or an assistant attorney general of
ve in  Wisconsin.

In (h) An investigative agency of the federal government.
(i) The clerk or judge of any state or federal court.
SECTION 32.DOC 309.03 (2) (d) is amended to read: (i) The President of the United States.
DOC 309.03(2) (d) The inmate refuses to beerviewed. -A SECTION 41.DOC 309.05 (5) is repealed.
ng. SECTION 42. DOC 309.05 (6) (intro.) is renumbered
SECTION 34.DOC 309.03 (5) is amended to read: s. DOC 309.044) (intro.) and is amended to read:

DOC 309.03 (5) All visits and interviews conducted pursuantto  DOC 309.04(4) Except as provided in-sulssib.(3),-(4)-and5),
this section shall be subject to regulation by the-superintendentthe following restrictions apply to all inmate correspondence:
wardenasto time, location, length, and equipment used.—Such  SECTION 43. DOC 309.05 (6) (a) is renumbered
regulationis-not to-discourage-visits-and-interview s. DOC 309.044) (a).

SECTION 35.DOC 309.04 (4) (c) 8. is created to read: SECTION 44. DOC 309.05 (6) (b) is renumbered

DOC 309.04 (4) (c) 8. Is “injurious”, meaning material thatis: ~ S- DOC 309.044) (b) and amended to read:

a. Pornographic DOC 309.04(4) (b) Incoming and outgoing mail, other than mail

b. Harmful ’ specifiedn (3), is subject to reading by correctionalfstaiy be rea

. Harmful. onlv if the security_director-has re nd

0 1 d or-ha a ound e
c. Poses threat to the securjtgrderly operation, discipline or ~ mail-should—not—be—delivered—pursuati—par(c)-or-if-the
safetyof the institution. correspondends-betweerinmates. If the correspondence is between

inmatesand concerns joint legal matters, it shall not be read further

d. Isinconsistent with or poses a threat to the safieigiment or  54oha)l be submitted for-transmittal without detigfivery
rehabilitative goals of an inmate. ) X
SECTION 45. DOC 309.05(6) (c) (intro.) is renumbered

e. Facilitates criminal activity s. DOC 309.044) (c) (intro.) and amended to read:

SECTION 35. DOC 309.05 (1) is renumbered s. DOC 309.04  DOC 309.05(4) (c) Incoming and outgoing mail shall not be
(1) and amended to read: deliveredf it does any of the following

DOC 309.04(1) The-Department-of corrections—encourages SECTION 46. DOC 309.05 (6) (c) 1. is renumbered
communicatiorbetweerinmates may communicate wigmdtheir s. DOC 309.044) (c) 1. and amended to read:
families, friends, governmenbfficials, courts, and other people DOC 309.054) (c) 1. Threatens criminal activity or physical

concernedvith the welfareof inmates_consistent with the need to - harmto any person;

. t — _
mmem@%mmm%mi&ee SECTION 47. DOC 309.05 (6) (c) 2. is renumbered
; : : i : s. DOC 309.044) (c) 2. and amended to read:

. OTEEE R ity ofinmates and DOC 309.04 (4) (c) 2. Threatens blackmail or extottion;
SECTION 36. DOC 309.05 (2) (a) is renumbered SECTION 48. DOC 309.05 (6) (c) 3. is renumbered
s. DOC 309.042) (a). s. DOC 309.044) (c) 3. and amended to read:
SECTION 37. DOC 309.05 (2) (b) is renumbered _ D_OC_3OQ.O4 (4) (c) 3. Concerns sending contraband in or out of
s. DOC 309.042) (b). aninstitution;

SECTION 38.DOC 309.05 (2) (c) is renumbered s. DOC 309.04 ¢ SggTs'ggNof&) (gacanﬁosrfgndé%)to(fgadd." is renumbered

(2) (c)and amended to read:
DOC 309 042 Ani te shall b itted t q DOC 309.04 (4) (c) 4. Concerns plans to escape;

with anvon -042) (c) An inmate s it b SECTION 50. DOC 309.05 (6) (c) 5. is renumbered
1 anyone, : s. DOC 309.044) (c) 5. and amended to read:

an
inmate. yany DOC 309.04(4) (c) 5.Concerns activity that, if completed,

. would violate the laws of \léconsin or the United States or the
SECTION 39. 'DOC  309.05 (2) (d) is renumbered  qministrativeules of the department of correctians:

s. DOC 309.042) (d).
42) @ SECTION 51. DOC 309.05 (6) (c) 6. is renumbered

SECTION 39m. DOC 309.05 (3) is repealed. s. DOC 309.044) (c) 6. and amended to read:
SECTION 40. DOC 309.05 (4) is renumbered s. DOC 309.04 DOC 309.04 (4) (c) 6. Is in code;
(3) and amended to read: SECTION 52. DOC 309.05 (6) (c) 7. is renumbered

~ DOC 309.04(3) Mail sent by an inmate to any of the parties listed s. DOC 309.044) (c) 7. and amended to read:

in pars. (a) to (j) may not be opened for inspection or read by  poC 309.04 (4) (c) 7. Solicits gifts from a person other than a
institutionstaf, unless thesecurity director has reason to believe that t3mily member or a person on the visiting list;

themail contains contraband. Mail received by an inmate from any S

of these parties may be opened by institutiorf stahe presence of SECTION 53. DOC 309.05 (6) (c) 8. 1s repealgd.
theinmate. Stdfmay inspect the document but only to the extent ~ SECTION 55. DOC 309.05 (6) (c) 9. is renumbered
necessaryo determine if the mail contains contraband, or if the S. DOC 309.044) (c) 9.

purposés misrepresentedlhe mail may be read if there is reason to SECTION 56.DOC 309.04 (4) (c) 10. is created to read:

believeit is other than a legal document. Contraband shall be  poc 309.04(4) (c) 10. Baches or advocates illegal actiyity

processeh accordance with sub. (6) (e) (intro.) and(@.and (g). disruption,or behavior consistent with a gang or a violent ritualistic
This subsectiorapplies to mail clearly identifiable as being from one group.

or more of the following parties: SECTION 57. DOC 309.04 (4) (c)1L is created to read:

(@) An attorney DOC 309.044) (c) 11. Is determined by the warden, on a case by
(b) The governor of \igconsin. casebasis, to interfere with an inmatgdenological interestgpals,
or needs.

(c) Members of the Wconsin legislature.

(d) Members of the United States congress. SECTION 58. DOC 309.04 (4) (c) 12. is created to read:

DOC 309.04(4) (c) 12. Is determindaly the warden, for reasons
(€) The secretary otherthan thosdisted in this paragraph, to be inappropriate for
(f) The administrator distributionthroughout the institution.
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SECTION 59. DOC 309.05 (6) (d) is renumbered

s. DOC 309.044) (d) and amended to read:

DOC 309.04(4) (d) A record of any mail that is read, except
inmateto inmate mailshall be kept by the security directdt shall
include the name of the sender and receiherdate, the reason for
readingit, and the name of the readdnmate questions regarding
mail inspection shall be addressed to the security director

SECTION 60. DOC 309.05 (6) (e) is renumbered

s. DOC 309.044) (e).

SECTION 61. DOC 309.05 (6) (e) 1. is renumbered
s. DOC 309.044) (e) 1.

SECTION 62. DOC 309.05 (6) (e) 2. is renumbered
s. DOC 309.044) (e) 2. and amended to read:

DOC 309.04(4) (e) 2. Ifthe letter is outgoing mail-or-if-it-is
i is-é the sender-and-the person to

whomthe letter was-semshall receive a notice stating why the letter
wasnot delivered-and-the identity of the sender and-intended receiver
Theletter shall békept by correctional sthflisposed of consistent
with s. DOC 303.10.

SECTION 63.DOC 309.05 (6) (f) is renumbered s. DOC 309.04
(4) (f) and amended to read:

DOC 309.04(4) (f) The-security directés-decision-to-refuse to
delivera letterDecisions regarding non—delivery of mailay be
appealedo the-superintendemtarden who shalldecide the appeal
in accordance with-these sectighis subsectian

SECTION 64. DOC 309.05 (6) (g) is renumbered
s. DOC 309.044) (g).
SECTION 65. DOC 309.05 (6) (h) is renumbered

s. DOC 309.044) (h).

SECTION 66. DOC 309.05 (7) is renumbered s. DOC 309.04
®).

SECTION 67. DOC 309.05 (8) is renumbered s. DOC 309.04
(6) and amended to read:
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SECTION 75. DOC 309.06 (2) is renumbered s. DOC 309.05
(2) and amended to read:

DOC 309.052) Section DOC-309.0309.04applies tq receipt of
publications. In addition,the receipt of publications by inmates is
subjecto the following restrictions:

(a) Publications-mustay onlybe received directly from the
publisheror other recognized commercial sources in their packages;

(b) Inmates-shalnaynot receive publications that:

1. Teach or advocate violence or hatesdi present a-clearand
presentlanger to institutional security and order;

2. Teachor advocate behavior that violates the law of the state or
theUnited States or the rules of the department-of cotrections;

3. Teach or describe the manufacture use of weapons,
explosivesdrugs, or intoxicating substances;

4. Are-obscenénjuriousas defined in s. DOC-309.06 (3)9.04
(4) (c) 850t

5. Teach or describe the manufacture or use of devices that create
asubstantial danger of physical harm to selthers;

(c) A publication-shallmay not be prohibited on the basisitsf
appealo a particular ethnic, racial, or religious audience or because
of the political beliefs expressed therein.

SECTION 76.DOC 309.06 (3) is repealed and recreated to read:

DOC 309.05(3) If a publication is not delivered pursuant to
sub. (2)the inmate and the sender shall be notified. The inmate may
appeathe decision to the warden within 10 days of the decision.

SECTION 77.DOC 309.06 (4) is repealed.

SECTION 78. DOC 309.35 is renumbered s. DOC 309.20 and
s. DOC 309.2Q1), (3), (3) (b) (intro.), (3) (b) 1., (3) (b) 2., (3) (c),
(3) (0, (4) (intro.), (4) (a) 4.(4) (b) 1., (4) (c) (intro.), (4) (d) 1.,

(4) (d) 4.,(6) (b) and (7), as renumbered, are amended to read:

DOC 309.2(1) POLICY. Inmates are permitted to have personal
property in their possessionan institution subject to this section and
the policies and procedures established under this section by the

DOC 309.04 (6) Contraband found through inspections administratoofthe division-of adultinstitutionsr by the warden-or
conductegpursuant to this section shall be disposed of in accordancesuperintendentof —an-institution relating to the acquisition,

with the- departmental rules DOC 303.10

SECTION 68. DOC 309.05 (9) is renumbered s. DOC 309.04
().

SECTION 69. DOC 309.05 (10) (intro.s renumbered s. DOC
309.04(8) (intro.) and amended to read:

DOC 309.048) If an inmate is alleged to have violated these rules
or institution policies and procedures relating to mail, a conduct report
shallmay be written and disposed of in accordance with the rules
providingfor disciplinary procedures fonajor ofenses. For such
violation,the penalty may include suspension of mail privilegés
a specific person for a specific period, subject to the following:

SECTION 70. DOC 309.05 (10) (a) is renumbered
s. DOC 309.048) (a) and amended to read:

DOC 309.04(8) (a) A suspension of 6 months or less may be
imposed-by the —adjustment committee —arappealed tothe
superintendengndwarden within 10 days of the impaosition.

SECTION 71. DOC 309.05 (10) (b) is renumbered
s. DOC 309.048) (b) and amended to read:

DOC 309.04 (8) (b) A suspension of more than 6 monthsheay
appealedto the -superintendenivarden within 10 days of its
impositionand thereafter tthe administrator-and-the secretary

SECTION 72.DOC 309.05 (1) is renumbered s. DOC 309.04
(9).

SECTION 73.DOC 309.05 (12) is repealed.

SECTION 74. DOC 309.06 (1) is renumbered s. DOC 309.05
(1) and amended to read:

DOC 309.05(1) Thedepartment shall-encourage dadilitate
inmate reading of publications, including books, magazines,

newspaperand pamphletsReading-generally-fosters-correctional

d of

possessionyse and disposal of inmate property

DOC 309.20(3) ACQUISITION, POSSESSION ANDJSE.
Eachwarde i all develop policies and procedures
subjectto the approval of the administrator-of igision-of adult
institutions relating to the acquisition, possession asé of the
personaproperty of inmates within the institution, and including the
following components:

DOC 309.20(3) (b) Permissible methodsy which personal
propertymay be acquiredy an inmate, including either of the
following:

DOC 309.203) (b) 1. Purchase from institution canteen;

DOC 309.20 (3) (b) 2. Purchase from approved retail outlets;
| propertexcluding
itemsshall be
nstitution. The
volume of an inmates possession may not exceed ti@ximums
providedunder this section.

DOC 309.20(3) (f) An inmate shall be allowed legal materials
which are necessary for that inmatéegal actions or the actions of
anotheiinmate whom the first inmate is assisting. All of an innsate’
legal materials which are kept in the inmsi2ll or room shall fit in
areceptacle which is no lgerthan 20” x 20” x 20” or 8000 cubic
inches. A warden-or-superintendamiay authorize additional storage
spaceon a temporary basis upon demonstrated need in connection
with on-going litigation and consistent with fire codes and
regulations.

DOC 309.20(4) DISPOSAL. Each warden-or-superintendent
shalldevelop policies and procedures subject to the approta of
administratorof-thedivision-of -adult-institutiongelating to the
disposalof personal property of inmates within the institution.
Inmatesshall have the option of choosing the methodisposal
subjectto security concerns. The followirpmponents shall be
included:
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DOC 309.20(4) (a) 4. Upon release to parole mandatory
releasefunds in an inmats’accounshall be disbursed as specified
in s. DOC-309:4809.27(5).

DOC 309.20 (4) (b) 1. Personal property and funds of an inmate
who has escaped shall be held in the institution for a period-of-one year

30 daysafter which time the property shall msposed-of-in
j . tonsidered abandonedThe
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Amend sentence #4 paragraph #3 to read:

See DOC-309.0809.04

Amend sentence #1 paragraph #5 to read:

. . .superintendentarden

Delete paragraph #1

SECTION 85. APPENDIX DOC 309.05 (Note) is renumbered

abandonedinmaté personal property shall be disposed of in s. DOC 309.04 and amended as follows:

accordancwvith the policies and procedures of the institutidrine

institution shall not be responsible for damage due to prolonged

storage.No property shall be released to family members soléheat
requesbf the inmates family members.

DOC 309.20(4) (c) Upon the death of an inmate, and satisfactory

verificationof next of kin, the warden-or-superintendsimall:
DOC 309.20 (4) (d) 1. Items received an institution but not

Amend sentence #1 paragraph #1 to read:
DOC-309.05309.04. . .

Delete and recreate sentences #2 to #7 paragraph #3 to read:
Subsectiong3) to (5) reflect a concern for securityrder and

safetyof staf, inmates and visitors in preventing contraband from
enteringan institution.

Incoming mail received by an inmate in

approvedshall upon inmate notification be returned to the sender connectionith a complaint filed by the inmate or from an individual

forwardedby commercial carrier to a person on the innsat&iting

listedin sub. (4) may be opened in tesence of the inmate and

list at the inmates expense, or picked up by a person on the inmate’ inspectedor contraband. Incoming maiceived by an inmate from
approved visiting list within 30 days. Items which are not approved @n individual listed in sub. (4) may be read only to the extent

andpose a security concern to timstitution shall be disposed of

necessarto determine whether it contains contraband or it is what it

immediately. Property which cannot be disposed of as provided in is represented to bédutgoing mail sent by an inmate to the complaint
this paragraplshall be disposed of at the discretion of the warden or €xaminemay not be opened or read.

nt

DOC 309.20(4) (d) 4. Inmates are permitted to sell to other
inmatesonly property items whictare specified in policies and
proceduresestablished byeach warde i eand
approvedsubject to approvdly the administrator-of the division of
adult-institutions

DOC 309.20(6) (b) For the purposesf transportation, an
inmate’slegalmaterials shall fit in a receptacle which is ngdarthan
20" x 20” x 20" or 8000 cubic inches. Materials in excess of this
amountshall be shipped at the inmate2xpense bgommercial

carrier-A Thewarden-or-superintendent shathyauthorize payment

of shipping costs for excess materials if the inmate can establish

indigencen accordance with s. DOC-309.809.36

DOC 309.20(7) CONTRABAND. Items not permitted at an
institution or permitted but not on an inmaggiroperty list under
sub. (2) shall be considered contraband subject to seizure and
dispositionunder s. DOC 303.10. Ammate may be subject to
disciplinefor possessing contrabandder ss. DOC-303.4203.43
through303.47303.48

SECTION 79.DOC 309.56 is renumbered s. DOC 309.39.

SECTION 80. DOC 309.57 is renumbered s. DOC 309.40 and
s. DOC 309.4@4) (a) to (d), as renumbered, are amended to read:

DOC 309.40(4) (a) D allow an inmate to return a call from an
attorney,

(b) When there is a statutory time limit that would be missetl
the inmate needs to convey information to the attorney;

(c) When it appears to stdfiat a call to an attornégin the best
interest of the inmate;

(d) When an inmate is unable to write; or
SECTION 81.DOC 309.58 is renumbered s. DOC 309.41.

SECTION 82. DOC 309.59 is renumbered s. DOC 309.42 and
s. DOC309.42 (1), as renumbered, is amended to read:

DOC 309.421) An inmate shall be permitted to make telephone
calls to-his-or-hetheinmates spouse, parent, or child committed to
anotherWisconsin correctional or mental health institution.—Such
calls Calls under this sectioshall be permitted only after prior
arrangementrough appropriate sfdfave been made. Calls under
this section shall be paid firom the account of the inmate originally
requestinghe call.

SECTION 83. DOC 309.60 is renumbered s. DOC 309.43 and
s. DOC309.43 (2), as renumbered, is amended to read:

Thesuperintendentrardenmay make exceptions to any limits on
inmatecalls consistent with the policy of this chapter

SECTION 84. APPENDIX DOC 309.03 (Note) msmendeds
follows:

Deletesentence #3 paragraph #1.

may come into the institution.
methods.Paragraphs (d) to (f) prescribe the size of the receptacles for
which all inmate property must be stored. Paragraph (q) allocates

Outgoing mail to an individual listed in sub. (4) may not be

inspectedr read unless the security director has reason to btve
themail contains contraband.

Amend sentence #1 paragraph #4 to read:

...under sub. (4)-and-mailfrom-courts undersub. (5)

Amend sentence #5 paragraph #4 to read:
.. .sub-{6)5) (e) (intro.) and 1, (f) and (g).
Delete paragraph #5.

Amend sentence #3 paragraph #6 to read:
...DOC-303.48303.32

Delete sentence #4 paragraph #6.

Delete sentence #6 paragraph #8.

Delete paragraph #9.

Delete sentences #5 to #7 paragraph #1
Amend paragraph #13 to read:
Subsection (5) (e) provides for a record of mail, except intnate

inmate not delivered either because it contaiostraband or because
it violates sub. (5) (c) . . .Subsection (5) (f) permits appeal to the

superintendenvarden . .Subsection (5) (g) - . -

Amend paragraph #15 to read:

Subsection{6§4) . . .Subsection{G})...
Amend paragraph #16 to read:

Subsection{8]6) (10)(8). . .
SECTION 86. APPENDIX DOC 309.06 (Note) is renumbered

. DOC 309.05 and amended as follows:

Amend sentence #1 paragraph #1 to read:
DOC-309.06309.05 . .

Amend sentence #2 paragraph #1 to read:
DOC-309.05309.04 . .

Amend sentence #4 paragraph #2 to read:
DOC-309.05309.04.

Amend sentence #3 paragraph #5 to read:
...DOC-309.0509.04..

SECTION 87. APPENDIX DOC 309.35 (Note) is renumbered

. DOC 309.20 and amended as follows:

Amend paragraph #1 to read:
DOC-309.35309.20. .
Amend paragraph #5 to read:

Subsection (3) identifies sometbe methods by which property
Institutions are freeuse other
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responsibilityfor lost or damaged property and determines the at least 10 days before the hearingithWess tharl0 days notice, an
replacemenvalue of property Subsection (5) states the value of interpretemay not be available.
propertywhich is permitted at an institutiorSubsection (4) (a). . . .

Written Comments

Amend sentence #1 paragraph #6 to read: . .
paragrap Written comments on the proposed rules received at the above

Subsection-{(4)}-(h4). . . address no later tha®eptember5, 1997 will be given the same
Amend sentence #2 paragraph #6 to read: consideratioras testimony presented at the hearing.
Subsection-(4){dB). . .

Amend paragraph #7 to read: NOtlce Of Hea"ngs

Subsection(4) {d) gives institutions authority subject to the Corrections
approvalof the divisionadministratotto regulate the-specifications Noticeis hereby given that pursuant to ss. 2242) (a), and
ici i ision, are 303.065,Stats., the Department of Corrections propasesision to

already-in-dbct-and-will be-continuedisposal of inmates’ personal  ch. DOC 309relating to inmate accounts and pay

property - .
Amend paragraph #8 to read: Hearing Information

Subsection-{(5§7). . . Date & Time Location
SECTION 88. APPENDIX DOC 309.56 (Note) is renumbered August 25, 1997 Room 223
s. DOC 309.39. )
) Monday State Office Bldg.
SECT'ON 89 APPEND'X DOC 30957 (Note) IS renumbered 10:00 a.m. to 141 Northwest Barstow St.
s. DOC 309.4@&nd is amended as follows: 12:00 p.m. (noon) WAUKESHA, WI

Amend sentence #3 paragraph #1 to read:

August 26, 1997 Secretary’ s Conference Rm.
DOC-309-25309.15.. . Tuesday Dept. of Corrections
Amend sentence #4 paragraph #1 to read: 2:00 p.m. to 149 East Wilson St., 3rd FIr .
.. .DOC-309.25 & 309.2909.15 & 309.19 4:00 p.m. MADISON, Wi
SECTION 90. APPENDIX DOC 309.58 (Note) is renumbered  aygust 28, 1997 Rm. 105
s. DOC 309.41. Thursday State Office Bldg.
SECTION 91. APPENDIX DOC 309.59 (Note) is renumbered 1:00 p.m. to 718 West Clairemont
s. DOC 309.42. 3:00 p.m. EAU CLAIRE, WI
SECTION 92. APPENDIX DOC 309.60 (Note) is renumbered ) i . . o
s. DOC 309.43 and is amended as follows: Thepublic hearing sites araccessible to people with disabilities.
Amend sentence #3 paragraph #1 to read: Analysis Prepared by the Department
. . :superintendentarden. . . of Corrections
Amend sentence #1 paragraph #2 to read: Someprovisions of the Department of Corrections administrative
. warden rulesrelating to inmate accounts and compensation have not been
- - Stperintendentarder updatedsince the rules were promulgated.itfbver 14 year®f
Amend sentence #2 paragraph #2 to read: experiencavorking with the rules, the Department proposes to update
...DOC 309.56 (B09.39 (1) . .superintendentarden therule.
This rule:
'nitia’ Regu,atory F,ex,.bi,ity Ana,YSis 1. Makes technical Changesl
Theserules are not expected to have daatfon small businesses. 2. Adds the DNA surchge to the deductions to be collected from
. . aninmates income by the institution businesficd.
Fiscal Estimate 3. Provides that the priority of payment of deductions drell
'_I'his admin_istrative rL_JIeeIates to several sections of the rules determinedy the Department.
whichrelate tanmate mail, propertyand telephone calls. These rules 4. Allows theadministrator to determine the maximum amount to
havenot been updated for over fourteen years. be accumulated in the inmate release account. The current maximum
Many of the changes are technical in nature. Additional amountis $500.
definitionsare included, including terms such as “harmful materials”. 5. Permitdransfer of any excess amount of release account funds
Someprovisions change the way various types of mail are handledto be transferred to the inmaeegular account.
andprocessed. 6. Permits an inmate tequest disbursement from the inmste’
~ Itis not believed that these changes in thewilleesult in a fiscal generahccount for reasons consistent with the stated purposes.
impacton the Department. 7. Permits an inmate to request disbursements to close family
member®nce every calendar month instedithe current once every
Contact Person 30 days.

8. Repeals the provision permitting disbursements to inmates for

DeborahRychlowski, (608) 266-8426 the purchase of United States savings bonds.

Office of Legal Counsel

149 E. Wison Street 9. Prohibits inmatefom purchasing items or services on credit
PO. Box 7925 or installment plans or entering into any agreement incurring future
Madisdn .WI 53707-7925 financialobligations or receiving any property with a balaoaéng.

10. Requires the inmate to provide the funding for out—of-state

If you are hearing— or visually—impaired, do not speak English, or release.rar.\sportatlon. ) ) )
have circumstances which might make communication at the hearing _11. Limits the loan an inmate may receive for legal materials to
difficult and if you, therefore, require an interpreter or a non-English, $200 in a calendar year instead of the current $200 annUdily
large print or taped version of the hearing document, contact the limit is regardless of transfer or placement.
persomat theaddress or phone number above. A person requesting 12.Provides that any debt incurrbdcause of a legal loan will be
anon-English or sign language interpreter should make that requestaintainecas part of the inmatgaccount balance in all subsequent
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correctionalplacements and the debt will be subject to the same general account, release accounhder s. DOC 309.30 and
repaymenprocedures. segregatedccount, if anyunder s. DOC 309.35. The agent shall

13. Due to the size and complexity of the changes being made tgnstructthe institution business manager as to where these balances

ch.DOC 309, ch. DOC 308 being promulgated in sections. The shallbe transferred. Following release, inmates’ funds may only be
sectionsnclude: disperseadvith the approval of the agenfny remaining funds from

theseaccounts shall be paid to thdesfder.

1) Visitation;

. . (6) Inmates may not open characcounts or possess deacards,
2) Mail, property and phones; purchasétemsor services on credit or installment plan, receive any
3) Religion and leisure groups; propertywith a balance owing, or enter into any agreement incurring

futurefinancial obligation.
SECTION 6. DOC 309.36 (2) (c) is created to read:

5) Inmate accounts and pay; and DOC 309.36(2) (¢) Actual . o )
: . c¢) Actual cost of postage, certified postage
6) Inmate access to legal matenials. allowedonly as required by the courts or by statute.

Someof the sections are moving forward more quickly than ; .
others. Due to the renumbering of the entire section, theag be a SECTION 7. DOC 309.36 (3) is created to read:

period of time where themay be duplicate numbering or where the DOC 309.363) Any debt incurred because of a legal loan shall be
cross-referencés ch. DOC 309 mayot be accurate. Howeyer Maintainedas part of theinmateS account in all subsequent
when the promulgation of these six sections is completed, the Correctionaplacements anfield supervision and shall be subject to
numberingshould be correctlt is anticipated that at most there will ~ "épayment.Inmates aréimited to only one $200 legal loan in any
bea gap of four months between the time the first and last sections of@lendayear regardless of transfer or placement, except as provided
ch. DOC 30%re promulgated. in (1).

4) Inmate access to legal materials; and

SECTION 8. DOC 309.38 (3) (a) 6. is created to read:

Text of Rule DOC 309.38(3) (a) 6. Inmates who are temporarily out of the
SECTION 1. DOC 309.02 (1) is created to read: institution,including those who are temporarily confinedaimother
DOC 309.02 (1) “Legal loan” means money loaned to indigent jurisdiction. _

inmates for legal correspondence and copying. SECTION 9. DOC 309.45 is renumbered s. DOC 309&2itl
SECTION 2. DOC 309.02 (17) is created to read: s. DOC 309.271) to (5), as renumbered, are amended to read:

« : ” DOC 309.271) To promote the eventual successful reintegration
DOC 309.0A17) "Program assignment’ means a pay stius of inmates into society through a policy designed to ensurathat

inmatesnvolved in educational programs and treatment programs. . - .
i inmatewill have funds available upon release aad manage them
SECTION 3. DOC 309.02 (26) is created to read: responsibly;
DOC 309.02 (26) “Wrk assignmentimeans a placement in an DOC 309.27(2) To prevent the exchange of contrabaarui
approvedob completing tasks to fulfill the needs of the institution.  victimization within institutions by prohibiting inmates from
SECTION 4. DOC 309.30 (5) is created to read: carryingmoney a_nd by requiring all inmate funds to be deposited in
DOC 309.30(5) When therelease account funds exceed the accounts for the inmate;

establishedamount under sub. (1), the excess funds may be DOC 309.273) To developa sense of responsibility on the part
transferredo the inmates regular account and may be disbursed Of inmates for payment of-familjnancial obligations and dehts;

accordingo s. DOC 309.33. DOC 309.274) To permit inmate$o obtain personal property in
SECTION 5. DOC 309.33 is created to read: accordanceith s. DOC-309-35-anf09.20. _
DOC 309.33 Disbursement of general account funds(1) DOC 309.275) To give inmates the opportunity to manage their

Availablegeneral account funds shall be disbursed by the businesdUnds in_a manner consistent with ss. DOC—309.45-309.52
manager for canteen or other purposes approved by the warden 0309.27-309.37
designeeand shall be consistent withhe purposes under SECTION 10. DOC 309.46 is renumbered s. DOC 309.28 and
s. DOC 309.27 Priority of payment order shall be determined by the amendedo read:
department.The warden obusiness manager may disburse funds  poC 309.28 Deposit of moneyAll money-in-any forniegally
from the inmates general account to pay creditors’ claims optained and not excluded by statdédivered to any institution for
acknowledgedn writing by the inmate and claims reduced to the benefit of an inmate shall be delivered to the institution business
judgment. manager. The institution business manager shall credit the
(2) Inmates may request to have genacalount funds disbursed ~ appropriateaccount in the name difie inmate in accordance with
for reasons consistent with s. DOC 309.27. The procedure forthesesections and ch. DOC 324. The instituti@shier or business
processinginmate requests is required toe written under managershall be responsible for monitoring money received by
s. DOC 309.32. inmatesand referring any income frosuspicious sources to a $taf

(3) Requests for disbursement in excess of $25 to more than ond€rson designated to investigate such circumstances.

closefamily member and to other persons may be made only with  SECTION 11. DOC 309.465 (title) is renumbered
written permission of the warden or designee in accordance with . DOC 309.2gtitle) and amended to read:
s. DOC 309.273). DOC 309.29 Crime victim, witness assistance stirarge and

(4) The objectives of s. DOC 309.27 may be fulfiled by DNA surcharge
disbursementsf general account funds to any source, with written SECTION 12. DOC 309.465 is renumbered s. DOC 30229
permissiorfrom the warden or designee, excluding the following, amendedo read:

which do not require the wardenapproval: DOC 309.29 Crime victim, witness assistance stirarge and
(a) Twenty—five dollars or less to the inmataine close family DNA surcharge For an inmate who-committed-a-crime-on-or-after
memberonce every calendar month. October-11993;-and-whdas not paid the crime victim and witness
(b) To deposit in an interest bearing account established in the@SSistanceurchage required under-sss. 973.045 _and DNA

inmate’'sname at a bank designated by the department. All interestSurchargeas required under s. 973.048ats., upotransfer to the.
shallaccrue to the inmate. first permanent placement and all subsequent placements in

correctionalnstitutions, the institution businesdgioé shall deduct
(c) To pay costs of temporary release under ch. DOC 325 and leave5o4 of all income earned by or received for the benefit of the inmate
for qualified inmates under ch. DOC 326. until the surchaye ispaid in full. The businessfife shall forward
(5) Before releasing an inmatefteld supervision, the releasing  the funds to the state treasurer to satisfy the sgetwarmaccordance
institutionshall inform the parole agentthie balances in the inmate’ with s.55.973.045 and 973.046tats.
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SECTION 13.DOC 309.466 (1) is renumbered s. DOC 309.30
(1) and amended to read:

DOC 309.30(1) After the crime-victim-and-witness-assistance
surchargehasstate mandated surchias havebeen paid in full, as
_providedfor in S. DOC-309.4653309.29 and—upen#ansf-epoﬁhe

inmate to-the first permanenplacement-and-in-all subseguent
placementsthe institution businessffice shall deduct 15% of all
incomeearned by or received for thenefit of the inmate, except
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DOC 309.34 Transportation for inmates upon elease.The
departmenshall arrangéor the transportation of an inmate released
from an institution to the inmaterelease placement location in the
stateor shall give the inmate the means to procure transportation to
thatlocation._It shall be the responsibility of the inmate to provide the

fundingfor out—of-state releageansportation from the nearest city
in Wisconsin to the inmatg'destination.

SECTION 29. DOC 309.50 is renumbered s. DOC 309.35 and

from work release and study release funds under ch. DOC 324, untils. DOC 309.3%3), as renumbered, is amended to read:

$500 the maximumamountis accumulated, and shall deposit the
fundsin a release accouir the inmates name. _The maximum
amountshall be established by the administrator

SECTION 14. DOC 309.4662) is renumbered s. DOC 309.30
(2) and amended to read:

DOC 309.30 (2) Releasecount funds may not be disbursed for
any reason until the inmate is released to field supervision, except tg
purchasedequate clothing faelease and for out—of-state release
transportation.Following the inmate' release, these funds shall be
disbursedn accordance with s-DOC-309.309.33

SECTION 15. DOC 309.4643) is renumbered s. DOC 309.30
3.

SECTION 16. DOC 309.466 (4) is renumbered s. DOC 309.30
4.

SECTION 17.DOC 309.47 is renumbered s. DOC 309.31 and
amendedo read:

DOC 309.31 Receipts. Inmates shall be provided with a receipt
or monthly statement of transactions involving personal funds and g
shallreceive a periodic statement from the financiainstitution

savingsaccountontaining-the inmate’fundsthat is used for inmate
savingaccounts

SECTION 18. DOC 309.48 (intro.)
s. DOC 309.3Z%intro.) and amended to read:

DOC 309.32Procedute for inmate requests for disbursements
of general account funds.Each institution shall set forth in writing
aprocedure wherebipmates may request the disbursement of funds.
This procedure shall be consistent with ss. DOC-303@%.27to
309.52309.37and shall include the following information:

SECTION 19. DOC 309.48 (1) is renumbered s. DOC 309.32
(1) and amended to read:

DOC 309.32 (1) How and to whom requests must be made;

SECTION 20. DOC 309.48 (2) is renumbered s. DOC 309.32
(2) and amended to read:

DOC 309.32 (2) What information requests shall include;

SECTION 21. DOC 309.48 (3) is renumbered s. DOC 309.32
(3) and amended to read:

DOC 309.32 (3) Who investigates requests;

SECTION 22. DOC 309.48 (4) is renumbered s. DOC 309.32
(4) and amended to read:

DOC 309.32 (4) Who approves or disapproves requests;

SECTION 23. DOC 309.48 (5) is renumbered s. DOC 309.32
(5) and amended to read:

DOC 309.32(5) Notice that the inmate may appeal ttee
superintendenvardenany decision not made by the superintendent

warden.

SECTION 24. DOC 309.48 (6) is renumbered s. DOC 309.32
(6) and amended to read:

DOC 309.326) Notice thatll decisions shall be in writing, shall

is renumbered

DOC 309.35(3) Funds received by inmates for enrollment in
programswithin the institution and funded by the-institution
departmenshall be placed in a segregated account. Inmates shall be
required to pay theosts of tuition and books from these funds. If an
inmaterefuses to do so, it may be grounds for removal from a
program.

SECTION 30. DOC 309.51 (1) is renumbered s. DOC 309.36
(1) and amended to read:

DOC 309.36 Funds for legal corespondence and copying.(1)
Correspondend® courts, attorneys, parties in litigation, the inmate
complaintreview systenunder ch. DOC 310 or the parole board may
not be denied due to lack of funds, except as limited in this subsection.
Inmateswithout suficient funds in their general account to pay for
paper writing instruments, envelopeshotocopy work, or postage
mayreceive a loan from the institution where they reside. No inmate
may receiveaccruemore than $200 delsinnuallyin any calendar
yearunder this subsection,-except that.aAny amount of the debt
thelnmate repays during the ye%n%ad#aneedrtomemmate

A ishall be applied to
the oldest amouruiue The $200 Ioan Ilrmnay be exceeded with the

‘svardens$ approval if the inmate demonstrates an
extraordinaryneed, such as a court order requiring submission of
specifieddocuments. The institution shalhage any amount
advancedinder this subsection-to-tlagainst thenmates general
account as a legal loan account pay#tiduture repayment. An
inmatemay be permitted to retain in the inmatgéneral account an
amountof money specified, in writing, by the-bureau-of-adult
institutions division of adult institutionsthat is not subject to
repaymenbf the loan.

SECTION 31. DOC 309.51 (2) (a)
s. DOC 309.362) (a) and amended to read:
DOC 309.36 (2) (a)-Fifteen—cents—per—page—of photocopy;
Statutoryrate for photocopying.
SECTION 32. DOC 309.51 (2) (b)
s. DOC 309.362) (b) and amended to read:
DOC 309.36(2) (b) Two-cents—per-sheet-of paplstitution
canteerprice of writing instruments, paper and envelopes
SECTION 33. DOC 309.52 is renumbered s. DOC 309.37 and
s. DOC 309.371) (a) and (b), as renumbered, are amended to read:
DOC 309.52(1) (a) Each institution shall maintain a canteen
accessibldirectly or indirectly onlyto inmates to facilitate purchase
of property approved under s. DOC-3093®.20 Institution steff
may consult with the inmate population in selecting canteen stock.
(b) The division-of adult-institutionshall establishin writing, a
maximumallowableamount of money that may be spent during a

specmedperlod of time. lh@wsmnéholaldhad,tusumgﬁamount

SECTION 34. DOC 309. 55 (1) is renumbered S. DOC 309.38
(1) and DOC 309.38 (1) (a), (1) (b) (intro.), (1) (b) tb. 4., as
renumberedare amended to read:

DOC 309.38 (1) (a)-Except-as-provided-under-sub.(7)Tthis

sectionshall govern compensation fimmates participating in

is renumbered

is renumbered

statethe underlying facts and shall be based on reasons consistent witapproved work and program assignments while confined in a

s. DOC-309.45309.27.

SECTION 25. DOC 309.48 (7) is renumbered s. DOC 309.32
(7) and amended to read:

DOC 309.32 (7) ime limits for decisions;-and
SECTION 26.DOC 309.48 (8) is repealed.
SECTION 27.DOC 309.49 is repealed.

SECTION 28.DOC 309.495 is renumbered s. DOC 309.34 and
amended to read:

Wisconsindepartment of correctioreorrectional institution. This
sectiondoes not apply to corrections industriestioe prison farms,
work release, or private sector venturésmates participating in work
andprogram assignments are not employes of the state.

(b) The purposes of this section are:
1. To provide uniform and fair compensation standards to
encouragand reinforce positive inmate behavior;
2. To enable inmates to make approymdchases-from-the
canteerand accumulate funds to assist them upon their release;
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3. To encourage inmates to complete thagsignments 2. In sick cell status;
successfully; 3. In hospital placement, including inmates transferredental
4. To promote institutional order by providing inmates with an healthor medical facilities;
incentive for good behavier;-and 4. Unable to perform work assignments, such as elderly or

5. To encourage inmates to develop skills that will be useful in disablednmates, and not otherwise assigned under this seetion; or
helping them to become reintegrated into the community upon  (b) An inmate whds in sick cell status or hospital confinement as
release. a result of injury sustained in a job-related accident shall

SECTION 35.DOC 309.55 (2) (title) is repealed. compensatedt the rate-he-or sitige inmatevas earning in-his-er-her

SECTION 36.DOC 309.55 (2) (intro.) is repealed. mes”‘Tmﬁrj‘é'oggsctaégsg'Ss o ered . DOC 309,38
SECTION 37. DOC 309.55 (2) (a) is renumbered : -55 (8) is renumbered s. :

s. DOC 309.0414) and amended to read: (8)33122(;“2 g c(jst)o reaq: . be
. . An—inmate—in—temporarylockup—shall-
DOC 309.02 (14) “Full performance level” means thaximum compensatedt the rate-earned-in-his-or-her previous statnsnmate

level of performance expected on a work assignment ?Srkﬁlr‘)gramin temporary lockupadministrative confinement or observation
assignme €rms OIsKIlls statusand eligible for compensation under teéstion shall receive

exhibited, output achieved, responsibilityliligence and ébrt therate earned in-his-or-hitre inmates previous status not to exceed
shown,and level of supervision required. 40 hoursper week. -

SECTION 38. DOC 309.55 (2) (b) is renumbered SECTION 46. DOC 309.55 (9) is renumbered s. DOC 309.38
s. DOC 309.0215). (9) and amended to read:

SECTION 39.DOC 309.55 (2) (c) is repealed. DOC 309.38(9) An inmate who has a work or program

SECTION 40. DOC 309.55 (3) is renumbered s. DOC 309.38 assignmenshall be compensated for the period of any lockdown
(2) and amended to read: requiredfor search of ainstitution pursuant to ch. DOC 306, unless

: the lockdown is precipitated by the misconduct of any inmate, in
DOC 309.38(2) ELIGIBILITY. Except as providedinder . .
sub. (7).only inmates participating in approveark and program  hich case, under s. DOC-306.886.15(2), only those inmates
assignmentsvhile confined in a correctionahstitution shall be allowedto work to perform necessary housekeeping chores shall be

compensated. The method and manner of payment shall be compensated. .
establishetby department internal management procedure. Note: DOC 309.45 is renumbered s. DOC 309.27.
SECTION 41. DOC 309.55 (4) is renumbered s. DOC 309.38 Sentence #1 paragraph #1 is amended to read:
(4) and amended to read: ...DOC-309.45-309.5309.27-309.37. .
DOC 309.384) No compensation may be paid under this section Sentence #4 paragraph #1 is amended to read:
to an inmate who does any of the following ...DOC-309.48309.32(6). . .
(a) Participates in awork release program approved under Note: DOC 309.46 is renumbered s. DOC 309.28.

ch. DOC 324unless the inmate participates in a work or program

assignmenin a correctional institution in addition to the work release
proggram,' ...DOC-309:45=309.5309.27-309.37.

(b) Participates in a work or prograassignment while assigned Note: DOC 309.465 is renumbered s. DOC 309.29.
to the assessment and evaluation program at Dodge correctional ~ Sentence #1 paragraph #1 is amended to read:
institution; DOC-309-46509.2%implements the crime victim and witness
(C) Refuses any work or program assignment; aSSiStanCSUI’Chage established by S. 97304Stats and DNA
B surchargeestablished by s. 973.046, Stats
Note: DOC 309.466 is renumbered s. DOC 309.30.
Sentence #1 paragraph #1 is amended to read:

DOC-309.466309.30. .

Sentence #3 paragraph #1 is amended to read:

(d) Is voluntarily unassigned;.or
(e) Is placed in one of the following segregated statuses:

1. \Voluntaryconfinement under s. DOC-306.0336.05 unless
the inmate requested placemenh this status upon the

recommendatioor approval of theecurity director for the purpose Sentence #2 paragraph #1 is amended to read:
of ensuring the inmatepersonal safegnd the inmate was receiving ...DOC-309.45309.27(1).
payimmediately prior to placement in voluntary confinement;

Sentence #7 paragraph #1 is amended to read:

2. Administrative confinement under ch. DOC 308, if the Funds will be needed upon release to pay for housing, security
inmatewas not receiving pay immediately prior to that placeraedt geposits, food and transportation until employment fisund,
is not participating in an approved work or program assignment while aspacialhsi y i

in administrative confinement; eliminatedeffective-July-1,-1986
3. Observation under ch. DOC R1if the inmate was not Note: DOC 309.47 is renumbered s. DOC 309.31.

receiving pay immediately prior to that placement and is not :
participatingn an approved work or program assignment while in Sentence #3, paragraph #1 is deleted.

observatiorstatus:; Note: DOC 309.48 is renumbered s. DOC 309.32.
4. Adjustment segregation under s. DOG-303363.71. Sentence #1 is amended to read:
5. Program segregation under s. DOC-303.730872. DOC-309.48309.32 . .
6. Controlled segregation under s. DOC-30303.74 Sentence #2 is amended to read:

.. .DOC-309:45-309.5209.27-309.37

Note: DOC 309.49 is renumbered s. DOC 309.33.
Sentence #1 paragraph #1 is amended to read:
DOC-309.49809.33.. .

Sentence #2 paragraph #1 is amended to read:

SECTION 42.DOC 309.55 (5) is repealed.
SECTION 43.DOC 309.55 (6) is repealed.

SECTION 44. DOC 309.55 (7) is renumbered s. DOC 309.38
(3) and amended to read:

DOC 309.393) (a) Unless otherwise specified in this section, the

department shall establish a uniform compensation rate less-than that - - -DOC-309.4809.27
i _ ignmetite lowest work assignment rafier Sentence #1 paragraph #2 is amended to read:
inmatesan inmatevho -arels one of the following: .. .to have funds spent for anyeason_consistent with

1. Involuntarily unassigned; DOC 309.27
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Sentences #2nd #3 paragraph #2 is deleted.
Sentence #1 paragraph #3 is amended to read:
.. -DOC-309.4309.27 . .superintendentarden
Sentence #1 paragraph #3 is amended to read:
...DOC-309.45809.27

Sentence #2 paragraph #3 is amended to read:
...DOC-309:45309.27 . .

Sentence #1 paragraph #4 is amended to read:
. . .superintendentarden

Sentence #4 paragraph #4 is amended to read:
.. -30-daygalendar month .

Sentence #5 paragraph #4 is amended to read:
...DOC-309:47309.27 . .

Sentence #6 paragraph #4 is amended to read:
...DOC-309.03809.09

Sentence #1 paragraph #5 is amended to read:
.. orpurchase U.S.savings-bands

Sentence #3 paragraph #5 is deleted.
Sentence #2 paragraph #5 is amended to read:
...DOC-309:45309.27 . .

Paragraph #6 is amended to read:
...DOC-309.44309.27 . .

Note: DOC 309.50 is renumbered s. DOC 309.35.

Sentence #4 paragraph #2 is deleted.
Paragraph #3 is deleted.
Sentence #1 paragraph #3 is amended to read:

The present .

Note: DOC 309.51 is renumbered s. DOC 309.36.

Sentence #2 paragraph #2 is amended to read:
...DOC-309.25309.15 . .

Sentence #7 paragraph #2 is amended to read:
.. Kendrick v Bland,585586 F. Supp. 1536. . .

Note: DOC 309.52 is renumbered s. DOC 309.37.

Sentence #1 paragraph #1 is amended to read:
...DOC-309.45809.27

Sentence #2 paragraph #1 is amended to read:
DOC-309.35309.20 . .

Sentence #1 paragraph #3 is amended to read:
...DOC-309.45309.27 . .

Sentence #2 paragraph #3 is amended to read:
...DOC-309.4809.32

Sentence #3 paragraph #3 is amended to read:
Table-309.5509.38

Note: DOC 309.55 is renumbered s. DOC 309.38.

Sentence #2 paragraph #3 is amended to read:
Table-309.5509.38 . .

Sentence #1 paragraph #4 is amended to read:
...8-56.21 ,Stats...
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inmate’s income, and allows the Department to determine the
maximumamount to be accumulated in the inmate release account.

The procedural changes in this rule are not expected to have a state
or local fiscal impact.

Contact Person

DeborahRychlowski, (608) 266—-8426
Office of Legal Counsel
149 E. Wison Street
P.O. Box 7925
Madison, Wl 53707-7925

If you are hearing— or visually—impaired, do not speak English, or
have circumstances which might make communication at the hearing
difficult and if you, therefore, require an interpreter or a non—English,
large print or taped version of the hearing document, contact the
persorat theaddress or phone number above. A person requesting
anon-English or sign language interpreter should make that request
at least 10 days before the hearingith\Wéss tharl0 days notice, an
interpretemay not be available.

Written Comments

Written comments on the proposed rules received at the above
address no later tha@®eptember5, 1997 will be given the same
consideratioras testimony presented at the hearing.

Notice of Hearings
Corrections

Notice is hereby given that pursuantgs. 227.1 (2) (a), and
303.065,Stats., the Department of Corrections propasesision to
ch. DOC 309relating to inmate access to legal materials and legal
services.

Hearing Information

Date & Time Location

August 25, 1997 Room 223

Monday State Office Bldg.

10:00 a.m. to 141 Northwest Barstow St.

12:00 p.m. (noon) WAUKESHA, WI

August 26, 1997 Secretary’ s Conference Rm.

Tuesday Dept. of Corrections

2:00 p.m. to 149 East Wilson St., 3rd FIr .
4:00 p.m. MADISON, WI

August 28, 1997 Rm. 105

Thursday State Office Bldg.

1:00 p.m. to 718 West Clairemont

3:00 p.m. EAU CLAIRE, WI

Thepublic hearing sites araccessible to people with disabilities.

Analysis Prepared by the Department
of Corrections

Someprovisions of the Department of Corrections administrative
rulesrelating to legal materials and legal services for inmates have not
beenupdated since the rules were createdth\Wer 14 year®f
experiencavorking with the rules, the Department proposes to update
therules.

Inmates have a constitutional right of access to courts. Access to

Initial Regulatory Flexibility Analysis legalmaterials and services is an integral part of access to courts.

Theserules are not expected to have daatfon small businesses.  Withoutsuch access, an inmate does not have meaningful ascess
. . courts. This rule, like the current rule, requires the Departroént
Fiscal Estimate Corrections tgrovide an inmate with access to legal materials and

Theprovisions of ch. DOC 309 which relate to inmate accounts S€rVvICes.
and compensation have not been updated since the rules were Eachinstitution, except correctional centers and thiedahsin
promulgatedourteen years ago. This rule makes technical changes,Resourc&entey shall maintain a law library and make legal materials
addsthe DNA surchage to the deductions to be collected from an availableto inmates at reasonable times and for reasonable periods.
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TheDepartment shall make reasonabferés to ensure that adequate  at least 10 days before the hearingthWéss tharL0 days notice, an
legalservices are available to indigent inmates. interpretemay not be available.

Inmatesmnay provide legal services to other inmates except that =
institutions may regulate the time and place of such legal services.w"“en Comments

Compensationf any kind forthe provisions of such inmate to inmate ~ Written comments on the proposed rules received at the above
legalservices is strictly prohibited. address no later theeptember5, 1997 will be given the same

consideratioras testimony presented at the hearing.
Text of Rule

SECTION 1. DOC 309.15 is created to read: Notice of Hearings
DOC 309.15 Legal services. (1) POLICY It is the policy of the Corrections
departmento permit inmates reasonable accedhequdicial process Noticeis hereby given that pursuant to ss. 2272) (a), and

and to legal materials, and tofafd a reasonable opportunity to 303,065 Stats., the Departmeat Corrections proposes the revision

prepardegal documents. Such accessves important rehabilitative  of ch. DOC 31, relating to inmates in observation statusniental
goalsand ensures feictive procedures for raising amesolving or medical health reasons.

complaintsabout institution practices and policies.

(2) ACCESS D COURTS. Inmates shall have access to courts Hearing Information
andadministrative agencies. Inmates’ decisions to seek judicial or i )
administrativeelief shall not adverselyfatt their program, security ~ Date & Time Location
classificatioror assignment to an institution.

(3) ACCESSTO LEGAL MATERIALS. Each institution, except  yrocny " Ste Offve Bldg.
correctional centers and theisgbnsin resource centehallmaintain 10:00 a.m. to 141 Northwest Barstow St.
a law library and make legal materials available to inmates at 15.09 p.m. (noon) WAUKESHA, WI
reasonablémes and for reasonalperiods. Special provisions shall
be made to provide access to legal materials for inmates with a specigdgyst 28, 1997 Rm. 105
legal need and for inmates with a speoizédsuch as illiteracy The Thursday State Office Bldg.
departmeninay employ the use of currelechnology in providing 1:00 p.m. to 718 West Clairemont
access to legal materials. 3:00 p.m. EAU CLAIRE, WI

(4) ACCESS D LEGAL ASSISRNCE. The department shall
makereasonable &frts to ensure that adequate legal services are August 29, 1997 Secretary' s Conference Rm.
availableto indigent inmates. These legal services need not be Friday Dept. of Corrections
provideddirectly by the department, but may be provided by outside 2:00 p.m. to 149 East Wilson St., 3rd FIr .
agenciesThe legal services by these agencies may include services3:00 p.m. MADISON, Wi
provided by lawyers, law students and aides supervised by lawyers,
and paraprofessionals. Thepublic hearing sites araccessible to people with disabilities.

(5) INMATE TO INMATE LEGAL SER/ICES. Inmates may .
provide legal services to other inmates exceptitfstitutionsmay Analys'§ Prepared by the Dept. of
regulatethe time and place of such legal services. Compensation ofCOrrections
anykind for the provisions of such inmate to inmate legal servicesis  The Department of Correctioris responsible for the physical
prohibited. The department is not responsible for legal matedals  safetyof inmates and staf Inmates with certain mental and medical

providedby the department that are given to other inmates. healthconditions may threaten the safety of the inmate or others. The
SECTION 2. DOC 309.25 to 309.29 are repealed. Department uses observation status to remove these inmates from the
generapopulation.
Initial Regulatory Flexibility Analysis Observatioris a nonpunitive measure taken to ensure the safety of

the inmate or others. Observation is used when an inmate is mentally
ill and dangerous, is a dangesself, has a communicable illness or
Fiscal Estimate othermedical problem requiring separation, or refusssing for a
communicabld@lness. Observation is a temporary status.

This rule-making orderepeals and recreates the Departnsent’
rule placing inmates in observation for mental or medical health
reasons.These rules are repealed and recreated to clarggparate

Theseules are not expected to have daatfon small businesses.

This administrative code changepeals ss. DOC 309.25 through
DOC 309.29recreates and consolidates all information in a single
sections. DOC 309.15. It also deletes the minimum recommended

list of law library materials for allDOC institutions except talhealth ob tion f dical ob i d1 dat
correctionatenters and the Mtonsin Resource Center mentaihealth observaiion iromedical observation, and 1o update
therules. These rules prescribe the method used by the Department

Potentialsavings exist if some currently nammdterials are no o maintain order and security in prisons when inmates’ mental and
longer provided, although the Department of Correctiong medical health risk order and security

continueto provide at least the minimum, constitutionally upheld,

well-stockedaw library These revised rules broaden the category of inmates whbenay

placedin observatiorand includes inmates who are “dangerous to
self” and inmates who “refuse testing for communicable illneEsé&
revisedrules state the criteria for placing an inmate in mental health
or medical observation.

Contact Person
DeborahRychlowski, (608) 266—-8426

Office of Legal Counsel Theserules provide for the separation of an inmate with mental
149 E. Wison Street illnessfrom the general population. These rutesry over the
PO. Box 7925 previousmental health criteria. In the mental illness criterion used to
Madison, Wl 53707-7925 determinedangerousness, “fear” has been changed to “belief”.

The medical criteria delete listing the kinds of medical problems
If you are hearing— or visually-impaired, do not speak English, or thatmight require an inmate to be placed in observation. The medical
have circumstances which might make communication at the hearing?€@lth criteria add an inmate who refuses to be tedted
difficult and if you, therefore, require an interpreter or a non-English, cOmmunicabléiness to the criteria.
large print or taped version of the hearing document, contact the Theserules identifywho may place an inmate in observation. An
persorat theaddress or phone number above. A person requestingappropriatanental healttor medical stdfmember will be notified
anon-English or sign language interpreter should make that requestimmediatelyand an examination will be done within 2 working days
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of the inmate being placed in observation.ithid 24 hours of
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(4) “Communicable illness” means an iliness caused disease

placemenin observation or as soon as possible after the examinationthatthe department of health and social services determines, under

the inmate is to be informed of the reasons for placement in
observatiorand the findings of the examination.

Theserules limit the time an inmataay be placed in observation

ch. HSS 145to be communicable.

(5) “Crisis intervention worker” means a crisis intervention worker
employedby the department or a psychologist designated by the

for mental health reasons to 15 days after the examination. A reviewvardento act as a crisis intervention worker

may extend the inmats’time in observation beyorid days. The
rulesprovide for notice of the review and provide the inmate in mental
healthobservation the following:

1. The right to be present at the review
2. The right to deny the allegation.
3. The right to an advocate.

4. The right topresent or have the advocate present information
obtainedfrom witnesses.

5. The right to present documentary evidence.
6. The right to question witnesses.

7. The right to receive a written decision, stating the reasons
it based upon the evidence.

8. The right to appeal the findings if the inmate has not received
atimely review

Inmates mayot be placed in mental health observation for more
than15 daysunless proceeding for the inmateivil commitment
havebeen initiated or the commitment obtained or the review of
dangerousneds self has been initiated and notice of the review of
continuedmental health placement has been served.

Theseulesprovide for seeking of civil commitment for an inmate
in need of treatment at a mental health or medical facility

Theserules allowan inmate placed in observation for medical
health reason® remain in observation for a reasonable period of
time. Observation status of anmate for medical health reasons
allowstime for diagnosis or treatment or both. The inmate in medical
observatiorhas the right to immediate appeal to the secretary if the
inmatehas not received a timely review

Theserules provide fothe humane treatment of the inmate placed
in observation.

Text of Rule
SECTION 1. ChapteDOC 311 is repealed and recreated to read:

Chapter DOC 311

OBSERVATION STATUS

DOC 311.01 Purpose. The purpose of this chapter ispimvide
for an involuntaryor voluntary nonpunitive status to be used for the
temporaryconfinement of an inmate to ensure the inmatafety and
the safety of others if the inmate is mentally ill and dangerous, is
dangerouso himself or herself, has a medical problem that requires

separation from the population for treatment, or refuses testing for a

communicable illness. This é®nsistent with the departmengoal
of ensuring personal safety and security within an institution.

DOC 311.02 Applicability. Pursuanto authority vested in the
department o€orrections under s. 2271.12), Stats., the department
adopts this chapter which applies to the department, the digisebn
all inmates irits legal custody It interprets ss. 302.07, 302.08 and
302.36,Stats.

DOC 311.03 Definitions. In this chapter:

(1) “Administrator” means the administratativision of adult
institutions department of corrections, or his or her designee.

(2) “Clinical services stéfmember” means clinician, crisis
interventionworker, or psychological services associate employed by
thedepartment.

(3) “Clinician” means an individual trained as a clinical
psychologisor an individual employed as a $ta§ychologist by the
department.

(6) “Department” means the department of corrections.

(7) “Division” means the division of adult institutions, department
of corrections.

(8) “Health services stiifnember” means a physician, registered
nurse or physiciag’assistant employed by the department.

(9) “Physician” means an individual licensed as a physician in the
stateof Wisconsin and employed by the department.

(10) “Secretary” means the secretary of the department of
correctionsor his or her designee.

(11) “Security director” means the securityirector of an
institution,or his or her designee.

(12) “shift captain” means the shift captaihan institution, or his
or her designee.

(13) “Warden” means the warden of an institution, or his or her
designee.

(14) “Working days” means all dayxcept Saturdays, Sundays,
and legal holidays.

DOC 311.04 Mental health placement. (1) Observatiorfor
mentalhealth purposes is amvoluntary or a voluntary nonpunitive
status used for the temporary confinement of an inmate to ensure the
safetyof the inmate or the safety of others. An inmate may be placed
in observatiorfor mental health purposes for one of the following
reasons:

(a) The inmate is mentally ill and dangerous to himselarself
or others.

(b) The inmate is dangerous to himself or herself.

(2) An inmate is mentally ill if there is substantial evidence that the
inmate has a substantial disorder tifought, mood, perception,
orientationor memory which grosslimpairs judgment, behavior
capacityto recognize reality or ability to meet the ordinary demands
of life in an institution, but does not include alcoholism.

(3) An inmate is dangerous if there is a substantial probability that
the inmate will cause physical harm to himselferselfor others as
manifested by any of the following:

(a) Recent homicidal or other violent behavior

(b) The reasonable belief of others thédlent behavior and
seriougphysical harm is likely to occur because of a recent overt act,
attempt or threat to do such physical harm.

(c) Serious self-destructive behavior or a threat of such behavior

(d) The inability to cope with life in the institution to the degree that
himselfor herself or others are thereby endangered.

(4) An inmate may be placed in observation by any of the
following:

(a) A clinician, crisis intervention worker or physician.
(b) The warden.

(c) A registered nurse qhysician$ assistant, if a person under (a)
is not available for consultation either directly or by telephone.

(d) The security director or shift captain if a clinician, crisis
interventionworker or physician is not available for consultation
eitherdirectly or by telephone.

(5) Any staf member or inmate may recommend to any person
authorizedo place an inmate in observation that an inmate be placed
in observation under sub. (4). The ttaémber or inmate shall state
the reasons for the recommendation and describe the irgmate’
conductthat underlies the recommendation.

(6) At the time of placement the inmatieall be informed orally of
thereasons for placement.

DOC 311.05 Examination of mental health placement.(1) An
inmateplaced in observation shall be examined by a cliniciasis
interventionworker or physician. The examination shall include a
directpersonal evaluation and a review of recent relevant information.



Page 34 WISCONSIN ADMINISTRATIVE REGISTER No. 500 Mid—-August, 1997

(2) If an inmate is placed in observationthg warden, registered 7. The right to receive a written decision, stating the reasons
nurse, physicians assistant, security director or shift captain, a thedecision based upon the evidence.
clinician, crisis intervention worker or physician shall be notified 8. The right to appeal the review of dangerousness to self
immediatelyof the placement and shall examine the inmate within gecision.
2 workingdays.

] ) o (g) The date, time and place of the review and an order that the
(3) Within 24 hours or as soon as possible after the examination,inmateappear at the review

the clinician, crisis intervention worker or physicerall advise the
inmateorally of the finding othe examination. Vitten results of the
examinatiorshall be provided to the inmate within 10 workaays
of the examination.

(4) An inmatein observation for a mental health placement will be
examinedyy a clinician, crisis intervention worker or physician at workershall do all of the following:

leastevery 2 working days. . .
o - - . (a) Read aloud the allegations of the innsatkingerousness and

(5) Examination by a clinician, crisigitervention worker or - mentg| iliness or dangerousness to himself or herself.
physicianmay result in a recommendatifor continued placement
in observation or in a recommendation fioe inmates immediate
releasdérom observation.

DOC 311.06 Continued mental health placement(1) No . | dical and hological evid b
inmatein observation for a mental health placement may remain in ﬁ(c) (}?eqwre any relevant medical and psychological evidence to be
observationfor longer than 15 working days from thmitial oftered.

examination without a clinician, crisis intervention worker or  (d) Allow questioning othe witnesses. Questioning may be direct
physicianmaking a decision for continued placement. or the inmate may submit questions to be asked of the witnesses.

(2) An inmate placed in mental health observation due to mental (e) Prohibit repetitive, disrespectful or irrelevant questions.
illness and dangerousness may continue in the placement after (f) Determine whether a witness shall be called.

(3) The reviewshall take place not sooner than 2 working days and
not later than 5 working days after service of notice to the inmate. The
inmate may waive this review or the tifimaits under this subsection.
Thewaiver shall be in writing.

(4) At the review the clinician, physiciaor crisis intervention

(b) Provide all withesses present, includihg inmate and the staf
member who recommended the placenm@ntobservation, a chance
to speak.

15 workingdays if both of the following situations exist: (9) Determine whether the identities of sources of information
(a) The proceedings for the inmaecivil commitment under reliedupon or any statements or evidence should be included in the

ch. 51,Stats., have been initiated or the commitment obtained. yvrittgen record because personal safety or institution security is
(b) The inmate has beserved notice of the review of continued implicated. o o

mental health placement under s. DOQ.86 (2). (h) Recordthe fact of the omission of the identities of sources of

(3) An inmate placed irmental health observation due to information in the record.

dangerousness self may continue in the placement after 15 working _ (5) After the reviewthe clinician, crisis intervention worker or
daysonly if both of the following situations exist: physician shall deliberate in private on all of the following:

(a) The proceedings for a reviewddingerousness himself or (@) The evidence presented and the inrsaggords.

herselthave been initiated. (b) Whether the standard for dangerousness has been met.
(b) The inmate has beserved notice of the review of continued (c) Whether the standard for mental illness has been met.
mental health placement under s. DOQ.86 (3). (6) After deliberation, the clinician, crisis intervention worker
DOC 311.07 Review of continued mental health placement.  Physician shall decide all of the following:
(1) A clinician, crisis intervention worker @hysician may continue 1. Whether the inmate is mentally ill and dangerous or whether
a mental health placement in observation for longer than 15 workingthe inmate is dangerous to himself or herself.
?hz?ys/ssggt\i%rnels a review of continued mental health placement under 2 Whether the inmate is to continue in observation.

. ) ) i . ) (7) The clinician, crisis intervention worker or physician spai
(2) The inmate shall be given written notice of the review prior to reasonsor the decision to the inmate in writing within two working
the 15th working day of his or her placement and no less than gays after the review
2 workingdays prior to the reviewThe noticeshall include all of the - . . . .
(8) There shall be a clinical review of an inmate in observation at

following: ] ) ) leastonce every 15 working days and the procedures for reshaillv
(a) The allegation of the inmagefnental illness and dangerousness pefollowed.

to himself or herself or dangerousness to others. DOC 311.08 Civil commitment. If, in the opinion, of the
(b) The standards used to determine mental illness andattendingclinician, crisis intervention worker or physician, an inmate
dangerousneds himself or herself or dangerousness to others. in observation is in need of additional treatment at a mental fuzalth
(c) The evidence to be considered at the review medicalfacility, such recommendation shall be made to the warden

. ) . ) for approval of the transfer and the inmate may be transferred pursuant
(d) The sources of information relied uponless such disclosure {55 51.37 (5) or s. 51.20, Stats.

would threaten the personal safety of the person providing the DOC 311.09 Review of dangeousness to self(1) If, in the

informationor institution security . . A A y
) ] .. opinion of the attending clinician, crisis intervention worker or
(e) An explanation of the possible consequences of any decisiorphysician, an inmate in observation is in neddplacement in

regarding the inmate’'mental health placement. observatioronger than 15 working days from the examination under
(f) Notice of the inmats'rights at the reviewThe notice shall s. DOC 31.05,the attending clinician, crisis intervention worker or
includeall of the following: physician shall refer the decision to the administrator for review
1. The right to be present at the review (2) The administrator shall assign a psychologist from an

. — . , institution other than the institution seeking the continued
2. The right to deny any allegatiovhich relates to the inmage observatiorplacement to conduct theview to examine the inmate
observatiorstatus. and to review the documentation of the case.
3. The right to an advocate in accordance with s. DOC 303.79.  (3) The review shall include all of the following:

4. The right topresent or have the advocate present information  (a) Reasons for belief of dangerousness to himself or herself.
obtainedrom witnesses. (b) Reasons for need for continued placement in observation.

5. The right to present documentary evidence. (c) Reasons alternative interventions are inappropriate
6. The right to question witnesses. inadequate.
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(4) The assigned psychologist shall do all of the following: areasonable period of time for diagnosis and treatoress needed,
(2) Submit a written report of the examination. as determined by a physician, until such time as a physician
determineghat the inmate no longer requires separation from the

(b) Review theecordsand findings regarding dangerousness to

himselfor herself. population.

. . . ) (2) An inmateplaced in observation shall receive periodic reviews
(c) Determine the need for continued placement in observation. of the medical placement status bytgysician. The frequency of the

(d) Determine the availability of alternative interventions. periodic review shall be based on the innsateedical diagnosis and
(5) The inmate and his or her advocate, if one is chosen, shalithephysicians professional judgment.
receivea copy of all of the following: DOC 311.13 Appeals(1) An inmate placed in observation shall

(a) The documentation of the review of continued commitment. Navethe immediate right to appeal such placement decisitimeto
administratounder any of the following circumstances:

(b) The findings of the review of continued commitment. . . ) ;
: . (@) The inmate has not received tanely review under
(c) The referral for review of dangerousness to himself or herself. s poc 31.05(2).

(d) The report of the appointed evaluator (b) The inmaten observation for mental health purposes due to
(5) The inmate and the advocate may respond in writing within dangerousness himself or herself wishes to challenge the review

5 workingdays to the any or all of the following information: dangerousneds self decision.
(a) The allegations of dangerousness to himself or herself. (2) The administrator may request additional clinical or medical

assessmerdf the inmates condition prior to the administrater

(b) The need for continued placement in observation. written decision which shall be issued to the inmate and clioical

(c) The availability of alternative interventions. medicalstaf within 5 working days of receipt of the appeal.
(6) The assigned psychologist shadicide whether an inmate is (3) An inmate may appeal the administréaauritten decision to
dangerouso himself or herself and whether the inmatia iseed of thesecretary who shall issue a written decisidthin 5 working days

continuedplacement in observation. The reasons for the decision of the appeal.

shallbe given to the inmate in writingithin two working days after DOC 311.14 Conditions of confinement while in observation.

thedecision is made. (1) An inmate in observation shall be confined alone in a
(7) An assigned psychologist shall conduct a review of well-ventilatedsanitary secure cell equipped with an observation

dangerousneds self of an inmate in mental health observatibn  port. Conditions, including privileges and propertigsall, insofar as

leastonce every 30 working days to determine whetfeinmate is possiblebe the same as those in the status fidrith the inmate

dangerouso himself orherself, and the procedures for review shall cameprior to the observation placement. A Stakmber who is

be followed. authorizedn s. DOC 31.04 (4) to place ammate in observation
DOC 311.10 Medical placement.(1) Observation for medical ~Maychange the inmatetondition of confinement if the stafiember

purposess an involuntary or voluntaryionpunitive status used for ~ reasonablpelieves any of the following:

thetemporary confinement of an inmate to ensure the instsaéty (a) These privileges qropertieamay be used by the inmate, or

andthe safety of others if one or both of the following exists: anothelinmate also in the observation unit, for self-harm or to harm

(a) The inmate has, or is suspected of having, a medical problenPthers.
that requires separation from the population for treatment by a (b) The properties cannobe moved conveniently to the

physician. observatiorcell.
(b) An inmate is refusing testing for communicable illness. (c) The privileges cannot befefed due to the secured nature of the
(2) An inmate may be placed in observation by any of the OPServatiorunit.

following: (d) The properties or privileges are clinically oredically
() A physician. contraindicated.
(b) The warden (2) The appropriate privileges ampdoperties to be allowed the

(c) A clinical or health services stahembeythe security director  jnterventionworker orphysician at the time of the examination of the
or the shift captain, if a physician is not available for consultation jnmate after a consultation with the supervisor of the unit.

eitherdirectly or by telephone. o - .
} (3) If any of the privileges or properties are used by the inmate or
(3) Any staf member or inmate may recommend to any person another inmate also in the observation unit for self~harm or harm to
_authonzedp place an inmate in ob_servatlon that an inmate be placedpthers, or otherwise seriously disrupts the safiejait operation of
in observation. The stahember or inmate shall state the reagons  the observation unit, therivilegesor properties shall be withdrawn
therecommendation and describe the innsaggmptomatologyhat immediately by the sthinember noting the problem.

underliegtherecommendation. The inmate shall be provided with a - : : .
. ; - (4) The warden has finaluthority regarding privileges or property
\iv(gl'ilt\?onrkicnopga (;f o;[rt]r?er?gggr?wsm é?]zj a;[tri](?n recommendation  within of an inmate in observationThe warden shall review and either
9 _y i : ) approveor disapprove a decision regarding inmate privileges or
(4) At the time of placement the inmateall be informed orally of  properties.The warden shall take appropriate and prompt action.

thereasons for placement. DOC 311.15 Monitoring and recording. (1) For an inmate

DOC 311.11 Medical examination.(1) An inmate placeth placedn observation for mental health purposes, & stambershall
observatiorshall be examined by a physician. The examination shall haveimmediate access to the inmate and shall accompany the inmate
include a direct personal evaluation and a review of relevant atall times while in unsecured areas.

information. (2) Staf shall observe and record the activities of the inmate at least
(2) If an inmate is placed in observation by a person under onceevery 15 minutes with appropriate documentation mafde
s. DOC 31.10 (2),a physician shall be notified immediatelytbé significantincidents involving the inmate.
placement and shall examine the inmate within 2 working days. DOC 311.16 Release fom observation. Upon release from
(3) Within 24 hours or as soon as possible after the examination,observationthe inmate shall be returned to previous stang
the inmate shall be advised of the reasons for the placement andassignmenif possible and advisable.
findings of the examinationThe physician shall provide written Note:DOC 311. Observation is a nonpunitive measure taken to
notificationof the findings othe examination within a reasonable  gngyrethe safety of the inmate or others durthg crisis period.
periodof time. Hopefully, by confining the inmate under observation for a short time,
DOC 311.12 Continued medical placement. (1) An inmate thepersonal crisis will subside without any harm being done to the
placedin medicalobservation may remain in medical observation for inmateor to others. Examples of personal crisis are situations in which
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aninmatereceives discouraging or disheartening news from his or herfrequentlywill remainin his or her own cell or room. Sometimes, the
family and evidences a mental health problem and dangerousness amkersonis transferred to a dérent cell, for their own protection or so
temporarilyneeds emotional support and observation because of thethat they can be more carefutipservedo prevent self-destructive
possibility of attempted self-harm or harm to others; or when an conduct.

inmateis in an emotional depression and needs to be carefully i iy the opinion of the clinician, crisis intervention worker

watchecbecause of the possibility of attempted self-harm or harm t0 v sician additional treatment is needed, commitment proceeding
others;or when an inmate has attempted to commit suicide and show: ursuant to ch. 51, Stats., are commenced. These proceedings do

signsof another attempt. morethanVitekrequires for the transfer of an inmate to a mental health

Alcoholic and drug dependent inmates shb# placed in institution.
observatioronly if treatment is necessary and cannot be provided A staf member must have direct access to an inmate in the event
while the inmate is in the general population. thata problem develops, and a staEmber must observe the inmate

SubsectiorDOC 311.04 set forth the standards to be used in oftento ensure that the inmate is safe.

determiningdangerousness and mental iliness. They are similar to the  |f observation is not continued under s. DOE.B2 or the inmate
standardsised to determine dangerousness and mental ifoess s not transferred under s. 51.20 or s. 51.37 (5), Stats., the inmate is
involuntary civil commitment under s. 51.20, Stats. The analogy returnedto his or her previous status. Since observation is a

between the standards is apt since both are vehicles for removingionpunitivestatus, every attempt should be made to have inmates
dangeroupersons from the population in which they live. resumeprevious assignments.

Subsections DOC 3104 and 31.10 authorize certain people to Section DOC 31.10 provides for the placemenitan inmate in
placean inmate in observation. Idealfacement shoulde made by ~ medical observation if the inmate is suspeaieaving a medical
highly trained personnel, and the clinician, crisis intervention worker problemwhichrequires the inmate to be separated from the general
physicianor warden should authorize all placementsowever populationor if the inmate refuses testing for a communicable
experienceeaches that this is not always possible. Thus, others aredisease. Section DOC 31L12 provides that ainmate may be
authorizedto place inmates in observatidout in such cases the  continuedn observation for a reasonable period of time for diagnosis,
clinician, crisis intervention workeror physician review that  treatmenbr as needed as determined by a physician. An inmate in
placementn no longer than 2 working days. The clinician, crisis medicalobservation is to receive periodic reviews of the medical
intervention worker or physician decides on the necessity of placemenas determined by the physician.
continuedplacement with allowed privileges, and properties or the

immediataelease of the inmate from observation. This chapter is in substantial accord with the provisions regarding

the special management ofmates in the American Correctional
SubsectiodOC 311.05 (4) provides for a review of tiemates Associations Manual of Standards for Adult Correctional

statusat least once every 2 working days for mental health placementdnstitutionsstandards 3—-4238, 3-4241, 3-4245, 3-4246, 3—-4249,

in observation. An earlier review may occurhese time periods  and3-4261.

provide for regular and appropriate reviews of placements in

observation. Initial Regulatory Flexibility Analysis

Thekinds ofproperty and privileges allowed in observation may Theserules are not expected to have daatfon small businesses.
differ substantiallyandgreat care should be exercised in determining ;
which properties and privileges should be allowed an inmate. Fiscal Estimate

If, in the opinion of the clinician, crisis intervention worker or Thisfiscal estimate is for the sections of ch. DOQ,3¢lating to
physicianobservation isiot suficient to properly handle the mental  placemenbf inmates in observation status for mental or medical
healthconcerns, commitment procedures under s. 51.20, Stats., healthreasons.

transferprocedures under s. 51.37 (5), Stats., should be pursued. Theserules update and modify the sections of Etepartment
However, experience teachethat mental health institutions are  jes relating to observation status, which is a nonpunitive measure
reluctanto accept transfers of inmates for placement or transtéer takenfor the safety of an inmate or others. These rules are repealed

ss. 51.20and 51.37 (5), Stats., and hopefully the provisiamder andrecreated to clarifyto separate mental health observation from
ss. DOC 31.04 to 311.07 will be adequate to handle an inn&te’ megicalobservation, and to update the rules.

crisis. . .
. ) . Theserules extend the category of inmates who may be placed in
Subsection®OC 311.07 and 31.12 provide thaan inmate may  opservatiorto include inmates who are “dangerous to self’ and
be continued in observation after a special revieReview of inmateswho “refuse testing for communicable iliness.” Theses

continuedmental health placement contathge process protections  also provide for the separation of inmates with mental illnesses from
of the major disciplinary hearing. Due process protections arethe general population.

importantand are d&brded the few inmatesfatted by this provision
becausethe seriousness of thisonfinement parallels civil
commitment. At these special reviews, dangerousness and menta
illnessshall be the only criteria for placement in this status.

SubsectionrDOC 31..07 provides the inmate withdequate
written noticeof the review Subsection DOC 3107 (3) (g) note that
safetyand security may be breached if certain testimony or evidence
is allowed into the open recorth such cases, review shall deal with
theomissions as noted under s. DOQ.BY (3) (h). See the major

These rules require the direct personal evaluation of an inmate in
2 mental healtlplacement by a clinician, crisis intervention worker
or physician.

It is expectedhat these rules may require some incremental
increasein clinician time. This can be absorbed by existing
Departmentalesources.

Contact Person

disciplinary procedures. DeborahRychlowski, (608) 266-8426
Subsection DOC 3107 (2) provides for the time of the review Office of Legal Counsel

Theinmate may waive the review as well as the time limigserBure 149 E. Wison Street

thatany waiver is a knowing intelligent one, the inmate must be P.O. Box 7925

informedof his or her right to a revieand what that entails; the Madison, WI 53707-7925

inmatemust be informed of what the review will be like if hesbe
waivesthe time limits; andhe waiver must be in writing. The waiver If you are hearing— or visually-impaired, do not speak English, or

is not an admission of dangerousness or mental illness. have circumstances which might make communication at the hearing
Placemenbf an inmate in observation status is not thought to difficult and if you, therefore, require an interpreter or a non—-English,
implicatethe interests cited ivitek v Jonesl00 S.Ct. 1254 (1980).  large print or taped version of the hearing document, contact the
In Vitek the transfer was to a separate institution whiak solely for personat theaddress or phone number above. A person requesting
mentallyill people. A person in observati@tatus in Visconsin anon-English or sign language interpreter should make that request
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at least 10 days before the hearingth\Wess tharl0 days notice, an  information in the sex &nder registry required by s. 301.46, Stats.

interpretemay not be available. Theintent of the Department in promulgating these rules is to comply
. with these recently enacted statutory provisions.
Written Comments These administrative rules should not have a Departmental fiscal

Written comments on the proposed rules received at the aboveeffect separate from the statutorjeet.
address no later tha®eptember5, 1997 will be given the same

consideratioras testimony presented at the hearing. Contact Person
To obtain a copy of either the ergency or permanent rule or for
Notice of Hearings more information concerning the hearings, write or phone:
Corrections Robert G. Pultz, (608)267-0922
Noticeis hereby given that pursuant to ss. 2272) (a), 227.17, Office of Legal Counsel
301.45,and 301.46, Statdhe Department of Corrections proposes 149 E. Wison Street
ch. DOC 332, relating to registration of seffendersand access to P.O. Box 7925
informationconcerning sex ténders. These hearings relate to both Madison, Wl 53707-7925

theproposed permanent rule and the gy rule now in &ct and

ublishedon June 1, 1997. .
P Written Comments

Hearing Information Written comments concerning the rules received at the above
] addresso later tharSeptember4, 1997 will be given the same

August 27, 1997 Rm. 120, State Office Bldg. consideratioras testimony presented at the hearings.

Wednesday 141 N. W. Barstow St.

1:00 p.m. to 4:00 p.m. WAUKESHA, WI

August 28, 1997 Public Auditorium Notice Of Hearing

Thursday W ood Co. Courthouse

10:00 a.m. to 400 Market St. Employe Trust Funds

1:00 p.m. WISCONSIN RAPIDS, WI The Wisconsin Department of Employeust Funds will hold a

public hearing to review proposed rule, which creates s. ETF 10.65,
August 29, 1997 Room 041, GEF Ill Bldg. Wis. Adm. Coderelating to refunding contributions to theéasbnsin
Friday 125 South W ebster St.

Retirement System that exceed contribution limits set forth in internal
revenuecode and state statutes, in accordance with the provisions of
s.227.16 (1), Stats. The public hearing will be heltMednesday,
Thepublic hearing sites araccessible to people with disabilities.  August 27 , 1997 at 9:00 AMn Room 2A, 801 Vst Badger Road,
Madison, Wisconsin

9:00 a.m. to 12:00 p.m. MADISON, WI

Analysis Prepared by the Department .
of Corrections Written Comments

Theserules are pursuatt recently enacted legislation, ss. 301.45 The public record on thiproposed rule making will be held open
and301.46, Stats., relating to seXesfder registratiomand access to until 4:00 p.m. on September 3, 1996 permit the submission of
informationconcerning sex &nders. These rules require that sex  writtencomments from persons unable to attend the public hearing in
offendergegister information with the sexfenderregistry at regular personpor who wish to supplement testimonyeséd at the hearing.
intervals, update information, and verifyeaccuracy of information. Any such written comments should be addressed to Linda Owen,
These rules specify the type of information that must be provided andDepartmenbf Employe Tust Fundsg01 West Badger Road,®.
themethods of registration, updating and verification. Box 7931, Madison, lgconsin 53707- 7931.

Theserules identify how the Department of Corrections will - - =
maintainthe sex dbr?(/ier registry ar?d under what circumstances Analysis Prepared by the Wisconsin
informationin the registry can be expunged. These rules require D€partment of Employe Trust Funds

supervising agencies to notify &#nders of the registration Authority for Rule: ss. 40.05 (2r) and 40.32
requirementbut alert ofenders that failure to receive notice is not a Lo ’
defense to any penalty for failure to register addition to criminal Statutes Interpreted: ss. 40.02 (17), 40.05 (2r) and 40.32

penaltiesor failure to register provided at s. 301.45 (6), Stats,, these  contributionsto the WRS are limited by section 415(c) of the
rules provide that for énders on supervision failure to register is a jnternalrevenue service code and by s. 40.32, Stats., requires the

violation of that supervision. These rules direct the Department t0 jepartmento refundany employe and/or employer contributions
notify district attorneys of any intentional failure to provide registry ihatexceed those limits. A rule is needed to defiresequence in

information. which contributions will be refunded, the methods of refund and the
These rules allow access to registry information lgw corresponding &fcts on WRS earnings and creditable service.
enforcement. In addition, victims, community entities, and the General Summary of Ruléa participants and/or aemployeis

generalpublic are allowed various levels of access to registry contributionsexceed the limits in s. 40.32, s. 40.32 Sats.,
information. These rules clarify that access by entities, victims, and gpecifieghat the department shall firgtfund amounts voluntarily
the general public to selected information contained in the sex contributecby a participating employe, either as employe additional
offenderregistry is available upon request and when identifying contributionsor monies paid to purchase creditable service. This rule
information concerning a particular feinder is supplied by the  specifiesthe order in which contributions would befunded in a
requester. certainsequence until the requirements of s. 40.32 have been met.

ik ihili z If the contribution limits made by a participating employe or by an
Initial Regulatory Flexibility Analysis employer on behalf of a participatinggmploye exceed the

Noticeis hereby given that pursuant to s. 224,1Stats., itisnot  contribution limits, the contributions will be refunded in the
anticipatedthat the emeency or permanent rule will have an  following order; employe additional contributions, employe

economidmpact on small businesses. paymentsto purchase creditablservice, employer additional
Fi 1 Esti t contributions,employer payments to purchase creditable service,
Iscal Esumate benefitadjustment contributions and employe and emplmauired

Theserules implement the reporting of information to the sex contributionsin the event that it becomes necessary to refund benefit
offenderregistry as required by s. 301.45, Stats., and allow access tadjustmentand required contributions, the earniraged hours of
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servicefor the annual earnings period(sjlected will be reduced in GeneralSummary of Rulélhe proposed rule would codify the
proportion to the amount of benefit adjustment and required Departmentscurrent policies and practicder locating missing

contributionsefunded tgreclude unfunded benefit liabilities based participants, alternate payees and beneficiaries, and identify
on service and earnings for which no contributions are credited to  additionalresourcesvhich the Department may decide to utilize

employeand/or employer reserves. basedon cost and &ctiveness. Past and current practices include
requiring employers to provide curreatldresses for terminating
Fiscal Estimate employesrequesting membets provide Social Security numbers
andcurrent addresses for beneficiaries on beneficiary designation
The Department estimates that there will be no direct fisgaéct forms,stressing in the Departmenpublications the importance of
from this rule making upon the state amticipates no &fct upon the notifying the department of address changes, contacting other state
fiscalliabilities or revenues of any counity, village, town,school agenciesuch as the DepartmentsRévenue and/orr@nsportation

district,technical college school district or sewerage district, other for current addresses fparticipants the Department cannot locate,
than the reduction of fiscal liabilities that would result if etc.Current and future resources may include contracting for private

employer—paiaontributions are refunded under this rule. locator and database services, plus other resourcendgiecome
. o ; available in the future.
Initial Regulatory Flexibility Analysis While this rule identifiecurrent practices and resources currently

availablejt does not require the Department to utilize any specific
typesof resources or services nor restrict the Department from using
othertypes of resources. As technology progresses and new data
- sourcedecomeavailable, it is important to retain the flexibility to
Coples of Rule and Contact Person utilize the options that are determined to be the mfisiesit and cost

Copiesof this rule are available without cost by making a request effectiveand within reasonable costs.

to the Department of Employertist Funds, Gice of the Secretary H H

P.O. Box 7931, Madison, Wconsin 53707, telephoné08) Fiscal Estimate

261-8167 For questions about this rule making, please call Linda  The Department estimates that there will be no direct fisgadct

Owen,Benefit Plan Policy Analyst, (608) 261-8164. from this rule making upon the state amticipates no &fct upon the
fiscalliabilities or revenues of any coungity, village, town,school
district,technical college school district or sewerage district.

The Department anticipates that the provisions of this proposed
rulewill have no direct adversefeft on small businesses.

Notice of Hearing Initial Regulatory Flexibility Analysis

Employe Trust Funds - . :
The Department anticipates that the provisions of this proposed
The Wisconsin Department of Employeukt Funds will hold a rulewill have no direct adversefe€t on small businesses.

public hearing to review proposed rule, which creates s. ETF 10.79, -
Wis. Adm. Code, relating to the Department of EmployesiFunds ~ Copies of Rule and Contact Person

proceduredor locating missing participants and transferring the — ~qniesof this rule are available without cost by making a request
balance®f abandoned accounts to the annuity reserye. The_publlctO the Department of Employertist Funds, Giice of the Secretary
hearingwill be held ofThursday, August 28, 1997 at 9:00 AM in P.O. Box 7931, Madison, V§consin 53707, telephonés08)
Room 2A, 801 Vst Badger Road, Madison, Wconsin 261-8167.For questions about this rule, please call Linda Owen,

. BenefitPlan Policy Analyst, (608) 261-8164.
Written Comments y Analyst, (608)

The public record on thigroposed rule making will be held open  INOtiC@ of Hearing
until 4:00 p.m. on September 3, 1996 permit the submission of Regulati on & Licens ng
writtencomments from persons unable to attend the public hearing in S . . .
personor who wish to supplement testimonyenéd at the hearing. Notice is hereby given that pursuant to authority vested in the
Any such written comments should be addressed to Linda Owen,Departmentof Regulation and.icensing in ss. 22711 (2) and
Departmenbf Employe Fust Fundsg01 West Badger Road, ®. 452.07,Stats., and interpreting ss. 452.01 (5m), 452.14 (3) (f), (9)

Box 7931. Madison. \i¢consin 53707—7931. and (j), and 452.19, Stats., the Department of Regulation and
' ' Licensingwill hold a public hearing at the tinand place indicated
Analysis Prepared by the Wisconsin belowto consider an order to amend s. RL02 (3);and to create

ss. RL17.02 (2m), (3m), (5) and 17.12, relatitmgthe employment
of personal assistants by real estate salespersons and

Department of Employe Trust Funds

Authority for Rule: s. 40.08 (8) broker-employes.

Statute Interpreted: s. 40.08(8) Hearing Information

Section40.08 (8), Stats., defines the conditions under which a August 28, 1997 Rm. 180
participans or alternate payeeWRS account will be considered  Thursday 1400 E. Washington A ve.
abandonedThis section makes several references to the Departmenti0:15 a.m. MADISON, WI

making“reasonable ébrts” to locate missing participantternate

payeesnd beneficiaries before the account is either paid to a deceased

parti_ci_pantSor alternate payegbeneficiary(ies) or estate ur_]der the Appearances at the Hearl'ng

provisions of s. 40.08 (8) (a) 1. or 2mStats., or considered Interestegbeople are invited to present information at the hearing.
abandonednd the monies in the account transferred to the employerPeopIeappearing may make an oral presentation, but geiup
accumulation reserve under the provisions s. 40.08 (8) @n23. submit facts, opinions andwument in writing as well.  Facts,

or 4. or (8) (b), Stats. The purpose of this rule is to define the oyinjonsand agument may also be submittedviniting without a
“reasonablesfforts” that the Department will make locate these gersonahppearance by mail addressed to:

individuals before the account is considered abandoned. Once th
accounis abandoned the account can be restored and the benefits paid Office of Administrative Rules
to the appropriate payee within 10 years after the account is Dept. of Regulation & Licensing
considerechbandoned and the funds transferred inteethployer " PO Box 8935

accumulatiomeserve. Madison, WI 53708
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Written comments must be received®gptemberl2, 19970 be (2) Anunlicensed personal assistant may not assist a licensee at an
includedin the record of rule—-making proceedings. openhouse for the sale of real estate or a business without the direct,
on—premisesupervision and presence of a restite licensee, and
Analysis Prepared by the Dept. of may not provide any services at an open house for which a license
Regu’ation & Licensing underch. 452, Stats., is required.
Statutesauthorizing pomulgation: ss. 227.1 (2) and 452.07 Note: Individuals performing services for which a real estate

. } . license is required must be licensed and employed by a
an(?iastgtf; intermted: ss. 452.01 (5m), 452.18) (), (9) and (), broker-employeand not by a broker-employee or salesperson.

This proposed rule-making order of the Department of Regulation FIScal Estimate

and Licensing relates to the employment anse of personal 1. The anticipated fiscalfefct on the fiscal liability and revenues
assistantby licensed real estate salespersons and brokers who aref any local unit of government of the proposed rule is: $0.00.
themselvesemployed byreal estate brokers. It is becoming 2. The projected anticipated state fisc&tetf during thecurrent

increasinglycommon in this state, as well as nationdtiyreal estate biennium of the proposed rule is: $0.00.

:?Aefgeiﬁ(%%]falzr?gerr_oevriT(]jFélog;rfl igrsgggerejéﬁsg?tgrbreorkseorr?atlo 3. The projected net annualized fiscal impact on state funds of the
ploy p , P proposedule is: $0.00.

servicedo the salesperson or broker—-employee. These semaes

inclun_ie such tasks_ as answering the telephosgheduling Initial Regu,atory F,exibi,ity Ana'ysis

appointmentand typing documents prepared by the licensee. Theseproposed rules will be reviewed by the Department through
The proposed rules: its Small Business Review Advisory Committee to determine
1) Formally recognize the practice of salespersons and Whetherthere will be an economic impact on a substantial number of

broker-employe employing individuals to assist the licensees in  Smallbusinesses, as defined in s. 224.11) (a), Stats.

carrying out their responsibilities for their broker—employers; Copies of Rule and Contact Person

2) Assure that broker—employers are informed theteir Copiesof this proposed rule are available without cost upon
salespersorm broker—-employes have hired personal assistants; a”drequesto:

3) Protecthe interestsf the licensees, personal assistants and the

public by requiring that (the following) will be set forth in writing: Pamela Haack, (608) 266-0495
A) The duties of the unlicensed personal assistant; D%ﬁltc‘i)?;gdmgi(s)tr:agvlﬁczﬂlseiﬁ
B) The manner in which the personal assistant will be 1400 Eaist Wshgington Ae.. Room %71
compensatefbr his or her services; and PO. Box 8935’
C) The responsibilities betweenthe salesperson or Madison, WI 53708
broker-employeand broker-employer for supervision of the
personahssistan$ activities. Notice of Proposed Rules

The proposed rules also prohibit unlicensed personal assistants Revenue
from conducting an open house for the sale of real estate or a business
without being accompanied by a real estate licensee, as it is deemed Noticeis hereby givetthat pursuant to s. 2271(P)(a), Stats., and
nearlyimpossible for an individual to conduct an open house without interpretingss. 77.51(4)(a) and (b) and (14)(intro.) and (j) and
engagingn negotiations with a prospective purchaser 77.54(3m)and (6)(b), Stats., and according to the procedure set forth

The proposed rules were submitted to the Festhte Board for 1N S- 227.16(2)(e), Stats., the Department of Reveriliadopt the

commentas required under s. 452.07 (2), Stats. The Real Estatdfollowing rules as proposed in this notice without public hearing
Boardsupports their promulgation. unlesswithin 30 days after publicatiaof this notice onAugust 15,

1997, it is petitioned for gublic hearing by 25 natural persons who

Text of Rule will be affected by the rule, a municipality which will bdefted by
. ) therule, or an association which is representative of a fiinoy;
SECTION 1. RL17.02 (2m) is created to read: busines®r professional group which will befaéted by the rule:
RL 17.02 (2m) “Broker—employe” means a broker who is
employedo provide services for another braker Contact Person
SECTION 2. RL 17.02 (3) is amended to read: PleaseontactMark Wipperfurth at (608) 266—-8253, if you have

RL 17.02(3) “Broker-employer’ means a sole proprietar any questions regarding this proposed rule order

partnershimr-a-corporatior business entity that employs another Analysis by the Department of

broker or salesperson to provide services to the broker Revenue
SECTION 3. RL17.02 (3m) and (5) are created to read: i
Statutoryauthority: s. 2271(2)(a)

RL 17.02(3m) “Open house” means a showing of real esfze ] )
to the public for viewing without an individual appointment. Statutes interpreted: ss. 77.51(4)(a) and (b) and (14)(intro.) and

(5) “Unlicensed personal assistant” means a persoicansed, () and 77.54(3m) and (6)(b)
or licensed but not employed for therpose of providing services for SECTION1. Tax 11.15(1)(a) and ()5. are amendediprlate
whicha license is required under ch. 452, Stats., who on behalf andanguage punctuation and style per Legislative CourRilles
under the direction of a licensee, provides the licensee with Clearinghousstandards.
administrativeclerical or personal services for which a license under ~ SECTIONS2 AND 3. Tax 11.15(3) is repealed because it is
ch. 452 Stats., is not required. duplicative. This same information is contained exT1.12. A note
SECTION 4. RL 17.12 is created to read: is added to refer the reader taxT11.12 for information on the

. . exemptionthat applies to containers used by farmers.

RL 17.12 Unlicensed personal assistants(l) A realestate Accordinalv Tax 11.15(4). (5). (6). (7) and (8) are renumbered
salespersoar broker—-employe who intends to employ an unlicensed 9l 15(4). ( )'_( ). (7) (®) - o
personahssistant shall enter into a written agreement with his or her ~ Tax11.15(5), as renumbered, is amended to clarify that thee is
broker-employesetting forth the dutiesf the unlicensed personal ~ Provisionin the sales and use tax law that states that an item sold or
assistantthe manner in which the personal assistant will be leased below cost may not be purchased without tax for resale.
compensatefbr his or her services and the responsibilities between
the salesperson or broker—-employe and broker—employer for Text of Rule
supervisiorof the personal assistantctivities. SECTION 1. Tax 11.15(1)(a) and (c)5. are amended to read:
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Tax 11.15(1)(a) © be exempt, containers, labels, sackss, commentsshould be submitted to Robert Hardie, Department of
boxesdrums, bags asther packaging and shipping materials for use TransportationBureauof Highway Operations, Room 951, ®@.
in packing, packaging or shipping tangible personal property shall beBox 7986, Madison, Wl 53707-7986.

‘used by the purchaser to transfer merchandise to custethers”  parkingfor persons with disabilities and an accessible entrance are
Whetherthe containers or other packaging or shipping matetels  gyajlableon the north and south sides of the Hill Farms State
returnableor nonreturnable is not a factofhe exemptioshall does TransportatioBuilding.

notapply tocontainers used in the incidental transfer of property to

customers by persons providing services. Ana’ysis Prepared by the Wisconsin

(c)5. “Fragile’” “Handle with Care” or other shipping labels. Department of Transportation

Note to Revisor: Insert the following note at the end of sub. (1): STATUTORY AUTHORITY: ss. 84.30(14), 85.16(1) and
Note: See &x 11.12 for information on farm& container 227.10(2)

exemption. STATUTE INTERPRETED: s. 84.30
SECTION 2. Tax 11.15(3) is repealed. General Summary of Proposed Ruléis rule making proposes
SECTION 3. Tax 11.15(4), (5), (6), (7) and (8) are renumbered to repeal and recreate a section of the Departsmi@ate on the

Tax 11.15(3), (4), (5), (6) and (7) an@X 11.15(5), as renumbered,  regulationof outdoor advertising under s. 84.30, Stats. Sect@ansT
is amended to read: 201.15 authorizes and regulates the use of signs whose messages may

101156 DEMURRAGE LoASE QR R oFFUSL by S s T oo pis o
STORAGE TANKS. A gas suppliés monthly chage to a customer : b S
for the use of an LPngteragg)tam(other fuyel sigrage tank which ~Messagsigns which use lamps or lighting to change messages.
remainsindefinitely on the customir premises is taxable. The Until recently the United States Department afiisportation
chage a supplier makes because a gas cylinder is retained by &0kthe position that signs which changed messages through the use
customebeyond a 30—-dageriod is also taxable. These “demurrage” ©Of moving triangular louvers were illegal under federal |dhis type
chargesconstitute taxable rentals paid ftime continuation of  ©f sign is known in the outdoor advertising industry as a multiple
possessiownf the container If a reasenablehage is made to the ~ Messagseign. In 1996, the Federal Highway Administration reversed
customerfor the use of the container and the container is used its position and advised the states that this type of sign would be
exclusivelyfor suchthoseleasing purposes, the gas suppliermary permissibleif not prohibited by the individuafederal-state
issuea resale certificate when—suthe supplier purchases the agreementsn size, spacing and lighting fof-gfremises advertising
container. However if the gas supplier furnishes a container or other Signs. The agreement between the Stateis¢afisin and the United

storagetank to a customer without making a separaitelized StatesDepartment of fansportation executed in 1972 does not

chargefor its us i Ithe supplier shall prohibit signs with partanoved by electronic process tofeét

be deemed the consumer of and shall pay tax on the acquisition ofnessagehanges.

suchthecontainers or tanks. The Wisconsin Departmerdf Transportation received a request
. N . from the Wsconsin Outdoor Advertising Association to amend ch.

Initial Regulatory Flexibility Analysis Trans 201 to allow the erection of multiple message signs in

S . Wisconsinsubject to reasonable restrictions to protect public safety
__The proposed rule order does not havsignificant economic  The pepartment and thassociation agreed that the speed with which
impacton a substantial number of small businesses. thelouversrotate and the length of time that a message is displayed

- - shouldbe regulated. This proposedle making will repeal and

Fiscal Estimate recreates. Trans 201.150 allow both variable message signs and
multiple message signs. The louvers on multiple message signs will
need to rotate in orgecond or less and will need to remain in a fixed
Ooositionfor six seconds or more. If there is litigation involving a

The rule order updates s.aX 11.15 with respect to the
department'current position that hay and silage are grain for the
purposeof the sale sand use tax exemption from containers used t : . . . L )
storegrain. In addition, the rule order clarifies that silos purchaged =~ Multiplemessage sign, the louvers will be required to remain in a fixed
contractors and subcontractors, ased in real property construction  Positionuntil a final decision is reached in the litigation.
aresubject to the sales and use tax, even though the silos msgde = E
to store grain. The rule order also clarifies the Departm@osition Fiscal Estimate
with respect to the resale of liquid propa@as and other fuel storage The Department estimates that there will be no fiscal impact on the
tanks. Other changes update language, punctuation and style toliabilities or revenues of any countygity, village, town, school
conformwith Legislative Council Rules Clearinghouse standards. district, technical college district, sewerage district, or any

These changes do not have a fisciaagf federally-recognizedAmerican Indian tribes or bands. The
Departmenglso estimates no fiscal impact on state funds.
Notice of Hearing Initial Regulatory Flexibility Analysis

Transportation This proposed rule will have no adverse impact on small

Noticeis hereby given that pursuant to ss. 84.30(14) and 85.16(1),Pusinesses.

Stats., and interpreting s.84.30, Stats., the Department of =
Transportatiomwill hold a public hearing ifRoom 951 of the Hill Coples of Proposed Rule

Farms State Transportation Building, 4802 Sheboygan ¥enue, Copiesof this proposed rule may be obtained upon request,
Madison, Wisconsin on the 19th day of Septembget997, at 10:00  without cost, by writing to Robert Hardie, Department of
AM, to consider the repeal and recreation of mn3$ 201.15,  TransportationBureauof Highway Operations, Room 951, ®.

Wisconsin Administrative Code, relatingo erecting outdoor  Box 7986, Madison, WI53707-7986, or by calling (608) 266-3813.
advertisingsigns whose messages may be changed by electronicaiternate formats of the proposede will be provided to individuals
process. attheir request.

An interpreter for the hearing impaired will be availableemuest . .
for this hearing. Please make reservations feaaing interpreterat ~ Notice Of Hea"ngs
least10 day; prior to the hearlng. _ _ Transportatl on

The public record on thiproposed rule making will be held open
until close of businesSctober 3,1997 to permit the submission of Noticeis hereby given that pursuant to ss. 85.16(1) and 348.07(4),
writtencomments from persons unable to attend the public hearing orStats., interpreting s. 348.07(4), Stats., the Department of
who wish to supplement testimonyfefed at the hearing. Any such  Transportatiomvill hold a public hearing at the following locations to
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consider the amendmentof chapter Tans 276, Wsconsin
AdministrativeCode, relating to allowing theperation of double
bottomsand certain other vehicles on certain specified highways.

Hearing Information

September 3, 1997
Wednesday
2:00 p.m.

September 10, 1997
Wednesday
2:00 p.m.

WISCONSIN ADMINISTRATIVE REGISTER No. 500

Sawyer County Courthouse
Assembly Room
406 Main Street

Hayward, WI

Transportation

District Office

Wisconsin Conference Room

Hanson Road

Rhinelander , WI

The hearing locations are accessible to persons with disabilities.

Written Comments

The public record on thiproposed rule making will be held open
until close of busines§eptember 15, 19970 permit the submission
of written comments from persons unable to attengtifstic hearing
or who wishto supplement testimonyfefed at the hearing. Any
suchwritten comments should be submitted to Mark Morrison,
Traffic & Safety EngineerRoom 601, PO. Box 7916Madison,

Wisconsin53707-7916.

NOTE: This hearing is beingonducted at 2 locations in
orderto give the public greater opportunity to preserfgitss,

aguments and opinions. The records from both locations will
be combined into a single Hearing Record on which the
Departmentwill base its decisions.
attendone of the public hearings for their testimony to be fully

considered.

Individuals need only

Analysis Prepared by the Wisconsin
Department of Transportation

STATUTORY AUTHORITY: ss. 85.16(1) and 348.07(4)
STATUTE INTERPRETED: s. 348.07(4)

GeneralSummary of Riposed RuleThis proposed rule amends
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STH112 STH 13 N. of|USH2 in Ashland
Marengo
STH 18 USH63 E. of Benoiff STH 112 S. of Ash
land
STH 153 USH 51 in Mosinee STH 107 E. of
Halder

The proposed rule text often achieves these objectives by
consolidatingindividual segments into contiguous segments with
new endpoints. In order to determine the actual highway segment
addedjt is necessary to compare the combined old designatitms
thecombined new designation.

Thelong trucks to which this proposed rule applies are those with
53-footsemitrailers, double bottonand the vehicles which may
legally operate on the federal National Network, but which exceed
Wisconsins regular limits on overall length. Generaltyp person
may operate any of the following vehicles onsabnsin$ highways
withouta permit: A single vehicle with an overall length in excess of
40 feet, a combination of vehicles with an overall length in excess of
65 feet,a semitrailer longer than 48 feet, an automobile haulaway
longerthan 66 feet plus allowed overhangs, or a double bottom.
Certain exceptions are provided under s. 348.07(2), Stdigch
implements provisions of the federal Surfac@ransportation
Assistancé\ct in Wisconsin.

45-footbuses are allowed on the National Network and Interstate
systemby Federal lawSection 4006(b) of the Intermodal Surface
TransportatiorEfficiency Act of 1991.

Theeffect of this proposed rule will be to extend the provisions of
s. 348.07(2)(f), (fm), (gm) and (gr), and s. 348.08(1)(e), Stats., to the
highway segmentdisted above. As a result, vehicles which may
legally operate on the federal National Network irs®gnsin will also
be allowed to operate orthe newly—-designated highways.
Specifically,this means there will bao overall length limitation for
a tractor—semitrailer combination, a double bottom aagnmobile
haulawayon the dected highway segments. There also wilhbe
length limitation for a truck tractor or road tractor when operated in
atractor—semitrailer combination or as part of a double bottom or an
automobilehaulaway Double bottoms will be allowed to operate on
the afected highway segments provided neither trailer is longer than
28 feet 6 inches. Semitrailers up to 53 feetg may also be operated

s. Trans 276.07(8), (10), (13), (15), (16), (18) to (20) and (24), on these highway segments provided the kintgpiar axle distance
WisconsinAdministrativeCode, to add thirteen segments of highway goesnot exceed 43 feet. This distance is measured from the kingpin

to the designated highway system established under s. 348.07(4),

b0 the center of the rear axle drthe semitrailer has a tandem axle, to

Stats. The actual highway segments that this proposed rule adds to thg, point midway between the first and last axles of the tandem.
designatedhighway system are:

Highway From To
STH 35 STH 64 in Somersef USH 8 in St. Croix
Falls
STH47 USH 8 in Rhine [ USH 51 in Wbod-
lander ruff
STH 48 STH 63 in Cumber| USH 53 in Rice
land Lake
STH 64 STH 35 in SomersetSTH 65 in New
Richmond
STH 64 STH 13 in Medford| USH 45 in Antigo
STH 70 STH 13 in Fifield | USH 2 in Florence
STH 77 USH 63 in Hayward| USH 51 in Hurley
STH 97 STH 29 S. of Atheng STH 64 E. of Med
ford
STH 107 STH 29 N. ofMara | STH 64 W. of Mer-
thon City rill
STH111 USH 8 E. of|STH 13S. of Phit
Catawba lips

Otherwisesemitrailers, including semitrailers which gart of an
automobilehaulawayare limited to 48 feet in length.

Thesevehicles and combinations are also allowed to operate
undesignatedhighways for a distance of 5 miles or less from the
designatedhighway in order to reach fuel, food, maintenance, repair
rest,staging, terminal or vehicle assembly or points of loading or
unloading.

Fiscal Impact

The Department estimates that there will be no fiscal impact on the
liabilities or revenues of any countgity, village, town, school
district, technical college district, sewerage district, or any
federally-recognizetibes or bands.

Initial Regulatory Flexibility Analysis

The provisions of this proposed rule adding highway segments to
the designated systerhave no direct adversefeft on small
businessesnd may have a favorabldéest on those small businesses
which are shippers or carriers using the newly—designated routes.

Copies of Rule and Contact Person

Copiesof this proposed rule are available upon request, without
cost, at the dfice of the State iaffic Engineer P O. Box 7916,
Madison, Wisconsin, 53707, telephone (608) 266-1675. For
guestionsabout this proposed rule making, please call Mark
Morrison, Traffic & Safety Engineer at (608) 266-1675. Alternate
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formats of the proposed rutll be provided to individuals at their
request.

Notice of Hearing
Transportation

Notice is hereby given that pursuant to $0.06(2),Stats.,
interpretings. 110.06(2), Stats., the Department ghfisportation
will hold a publichearing ormuesday August 26, 1997 at the Hill
Farms State Tansportation Building, Room 551, 4802
SheboyganAvenue, Madison, WI, at 9:00 AM to consider the
emergencyrule and proposed permanent rules amendment of ch.
Trans300, Ws. Adm. Code, relating to the transportation of school
children.

An interpreter for the hearing impaired will be availableemuest
for this hearing. Please make reservations faaging interpreter at
least10 days prior to the hearing.

The publicrecord on this proposed permanent rule making will be
held open until close of busindssgday, August 29, 1997to permit
the submission of written comments from persons unable to attend th
public hearing or who wish to supplement testimaiffered at the
hearing.Any such comments shoulte submitted to Sgt. Sandra
Huxtable, Department ofr@nsportation, Division of State Patrol,
Room51, PO. 7912, Madison, WI 53707-7912.

WISCONSIN ADMINISTRATIVE REGISTER No. 500
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children in Wisconsin.  Currently this chapter has specific
requirementdor the thickness of metal used in the school bus
manufacturingrocess, specificallgonstruction of the floor andb
rails. The Department proposes to all@lernative school bus
constructionmaterial. © keep the gross vehicle weight rating
(GVWR) at or below 10,000 Ibsthe revision would allow “other
metal or material with strength at least equivalemtall-steel as
certified by the bus body manufactuterWithout the proposed
changedor the 10,000 Ib. GVWR dess school buses, schools will
startusing alternative vehicles (production vans) because of the
unavailabilityof the smaller school buses btiltthe safer school bus
standards.

Other revisions include numerous corrections to this chapter in the
interestof proper drafting format and style.

Fiscal Impact

The Department estimates that there will be no fiscal impact on the
liabilities or revenues of any countgity, village, town, school
district, technical college district, sewerage district, or any

Jederally—recognizetdibes or bands. The amendmetatshis rule

will allow bus operatort® purchase the smaller school buses needed
for the full school year There will be no cost increase to the
Departmento inspect these buses.

Initial Regulatory Flexibility Analysis

Parkingfor persons with disabilities and an accessible entrance are

availableon the north and south sides of the Hill Farms State
TransportatiomBuilding.

Analysis Prepared by the Wisconsin
Department of Transportation

STATUTORY AUTHORITY: s. 110.06(2)

STATUTE INTERPRETED: s.10.06(2)

General Summary of Engency Rule and Bposed Permanent
Rule Chapter Tans 300 regulates the transportation of school

This proposed rule will have no adverse impact on small
businesses.

Copies of Emergency Rule & Proposed
Permanent Rule & Contact Person

Copiesof this emegency rule and proposed permanent rule are
availablewithout costupon request by writing to Frieda Andreas,
Division of State Patrol,.”D. Box 7912, Room 551, Madison, WI
53712, 0r by calling (608) 266-6936. Alternate formats of the
proposedule will be provided to individuals at their request.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF

EACH HousEe OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Accounting Examining Board (CR 97-70):
S.Accy 7.035

credential as a certified public accountant @®P after
December 312000.

Chiropractic Examining Board (CR 95-59):
SS. Chir 6.015 an6.02 - Relating to advertising.

Chiropractic Examining Board (CR 97-65):
SS. Chir 5.01,5.02 and 5.03 - Relating teontinuing
educationrequirements and approwvall continuing education
programs for chiropractors.

Dietitians Affiliated Cr edentialing Board (CR 97-61):
SS. DI 2.01,2.02, 2.03, 2.04, 3.0and 4.01 - Relating to
certificationof dietitians.

Employe Trust Funds (CR 97-72):
S. ETF 20.02- Relating to rehired annuitants.

- Relating to the education required of
candidatesto take the examination leading to receipt of a

Natural Resources(CR 97-59):
SS. NR 46.1646.18, 46.24 and 46.30 - Relating to the
administrationof the Forest Crop Law and the Managed Forest
Law.

Public Instruction (CR 97-81):
Chs. Pl 3and 4 and s. P1 8.01 — Relating to teacher certification
requirements, certification program requirementsand
StandardL).

Regulation & Licensing (CR 97-48):
Chs. RL30to 35 —Relating to credentialing requirements and
proceduredfor private detective agencies, private detectives
andprivate security persons.

Transportation (CR 97-6):
Ch.Trans 253and ss. fans 255.06, 259.0and 259.04 -
Relatingto overweight permits.

Transportation (CR 97-60):
SS. Trans 206.02 and 206.03 - Relating to the local roads
improvementprogram.
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ADMINISTRATIVE Rures FiLep Wit

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Corrections (CR 96-176):
An order afecting ch. DOC 324, relating to the inmate work
and study release program.

Effective 10-01-97.

Insurance, Commissioner of (CR 97-9):
An order creating s. Ins 2.17, relating to life insurance
illustrations.

Effective 01-01-98.

Nursing Home Administrator Examining Board

(CR 97-42):
An order afecting chs. NHAL to 6, relating to the licensure
of nursing home administrators.

Effective 10-01-97.

Optometry Examining Board (CR 97-22):
An order afecting chs. Opt 1, 3, 4, 5, 6 and 7, relating to
applications, examinations and continuing education
requirements, and to standards of professional conduct of
optometrists.

Effective 10-01-97.

Regulation & Licensing (CR 97-25):
An order afecting chs. RL100, 101, 102, 103, 104, 105,
110, 11, 112, 113, 114,15 and 186, relating to amateur and
professional boxing.

Effective 10-01-97.

Transportation (CR 97-63):
An order amending Srans 276.07 (8), @, (16) and (17),
relating to allowing the operation of “double bottoms” (and
certain other vehicles) on certain specified highways.
Effective 10-01-97.

Workforce Development (CR 97-23):
An order renumbering subctll of ch. HSS 55 and creating
s. DWD 56.08, relating to the administration of child care
funds and required parent copayments.

Effective 10-01-97.

It is possible that the publication of these rules could be
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CORRECTION

A rule published in the July 31, 199734bnsin Administrative Register and listed in the Rules Published In Tibtolgin
AdministrativeRegistersection had an incorrectfetive date. The correct listing should read:

Insurance (CR 96-182)

An order creatingh. Ins 23, relating to minimum standards for life
insurancepolicies sold to fund prearranged funeral plans.

Effective 10-1-97.
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