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EMERGENCY RurLeEs Now IN EFFECT

Unders. 227.24, Stats., state agencies maynmulgate rules
without complying with the usual rule-makinggmedues. Using
this special pocedue to issue emgency rules, an agency must find
that either the peservation of theublic peace, health, safety or
welfare necessitates its action in bypassing normal rule—-making
procedures.

Emergencyules ae published in the official state newspaper
whichis curently the Wéconsin State Journal. Engamcy rules &

expensesPlan review and certificatef operation fees would be
lowered.Inspection fees would be raised.

Publication Date: May 4, 1997
Effective Date: June 1, 1997
Expiration Date: October 30, 1997
Hearing Date: July 29, 1997

in effect for 150 days and can be extended up to an additional

120 dayswith no single extension to exceed 60 days.

Extensionof the effective periodf an emeagency rule is
granted at the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Notice of all emegency rules whichare in effect must be
printed in the Wisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the emaecy rule and
informationregarding public hearings on the engency rule.

EMERGENCY RULES NOW IN EFFECT

Departmentof Commerce

(Fee Schedule, Ch. Comm 2)
(Credentials, Ch. Comm 5)
(Elevators, Ch. Comm 18)

Rulesadopted revisinghs. Comm 2,5 and 18,relating to
inspectionof elevators and mechanical lifting devices.

Finding of Emergency

The Department of Commerce finds that an egaacy exists and
thata rule is necessary for tiramediate preservation of the public
peace, health, safety and welfare. A statement of the facts
constitutingthe emegency is:

The Department inspects elevators and mechanical lifting

devices to ensure these units are installed and operating in Expiration Date:

accordancewith the elevator safety rules. The Department is

EMERGENCY RULES NOW IN EFFECT (3)

Departmentof Corrections

1. Rulesadopted creatingh. DOC 304 relating to inmate
securework groups.

Finding of Emergency

The Department of Corrections finds @amegency exists and
thata rule is necessary for tiremediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
theemegency is:

Effective June 1, 1997, appropriations will be made available to
the Department of Corrections ftine establishment of secure work
groups. Section 303.063 (2), Stats. requires that if the Department
establishesa secure work program, the Department shall, before
implementing the program, promulgate rules specifyitite
proceduresnd regulations relating to the program. The Department
has just begun the permanent rule procéss establishing the
administrativerules for the secure work program. It typically takes
nine months for a permanent administrative rule to be promulgated
from the time the permanent rule making process begins.

The Department need® adopt administrative rules regarding
the organization and operation of the secure work group program in
orderto have rules in place which will comply with Sec. 303.063 (2),
Stats.The rules will provide for the protection of the public, the
correctionalofficersand the inmates by providing the requirements
for participation in the program as wek providing for safety and
securityconcerns.

An emegency currently exists as the prison populaisddle and
needssecure work groups to provide inmates work opportunttes,
prepare inmates for work opportunities upon release to the
community, and to reintegrate inmates into the community
May 30, 1997
May 30, 1997
October 28, 1997
August 25, 28 & 29, 1997

Publication Date:
Effective Date:

Hearing Dates:

requiredto inspect both new and existing elevator installations. Due

to the increased number of elevators and mechanical lifting device

installedin new construction, the Department has not been able to

keep up with all of its required inspections.oTensure that the
citizens of Wisconsinare safe when using elevators and other
mechanicalllifting devices, the Department must increase the
numberof people performing these safety inspections.

The Department rules relating to fees, certification, and
inspection procedures are being modified to permit additional
individuals to perform inspections of elevators and other
mechanicallifting devices. The Department proposes to fund

2. Rules adopted creatingch. DOC 332 relating to
registrationand community notificatioof sex ofenders.

Finding of Emergency

The Department of Corrections finds thet emegency exists
and that a rule is necessary for the immediate preservation of the
public safety A statement of the facts constituting the egeecy
is: The legislature has directed the department to implement
programsfor sex ofender registratiomnd community notification

additionalinspections by amending its fees to match Department by June 1, 1997. Emgency rules are necessary to implement the
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Junel, 1997, timeline mandated by the legislature, inform sex
offendersof registration procedures, and inform law enforcement,
victims and the public of the rigld access information under the
proceduresdesigned by the department. Egercy rules are
necessaryo implement thdune 1, 1997, timeline established by the
legislaturewhile permanent rules are developed and promulgated.

June 1, 1997

June 1, 1997

October 30, 1997
August 27, 28 & 29, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

3. Rules adopted revisingh. DOC 31Q relating to inmates
complaintreview system.

Finding of Emergency

The Department of Corrections finds amegency exists and
thata rule is necessary for tiramediate preservation of the public
peace, health, safety and welfare. A statement of the facts
constitutingthe emegency is:

Thereis a Corrections Complaint Examiner with two investigator
positionsand a program assistant position #ie Department of
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exposurdn adults may result in damage to the kidneys, the central
nervoussystem in general, and the brain in partigudend to the
reproductivesystem. Children born of a parent who has been
exposedto excessive levels of lead are more likely to hiavth
defectsmental retardation or behavioral disorders, or to die during
thefirst year of childhood. About one child in six has a levdeati

in the blood that exceeds the threshold for risk.

A residential dwelling or other building bublefore 1978 may
containlead— based paintWhen lead—based paint on surfaces like
walls, ceilings, windows, woodwork and floors is broken, sanded or
scrapeddown to dust and chips, the living environment can become
a source of poisoning for occupants. When it becomes necessary or
desirable to identify lead hazards in order to determine the
appropriate method of hazard reduction abatement, it is
imperativethat persons wherovide lead hazard evaluation and
other lead management servicég properly trained to ensure
accuratelead inspectioror assessment results. A reliable lead
inspection or assessment isecessary to ensure a lead-safe
environmentfor building occupants, especialthildren under the
age of six, who are the most vulnerable populatiofeeed by
lead—-basegaint and lead— contaminated dust and soil.

Under s. 254.176, Stats., the Department may estdlgisiing
and certification requirements for any person who performs or

Justice. The number and placement of these Corrections Complaintsupervisesead hazard reduction or lead management. In addition,

Examinerpositions have been infett for years. At the present time
there is a substantial backlog of approximately 3,000 inmate
complaintswhich need to beeviewed by the Corrections Complaint
Examiner. The Department of Justieepositionis that it will no
longerdo the Corrections Complaint Examiner function.

S.254.178, Statsstates that no person may advertise or conduct a
training coursen lead hazard reduction or lead management that is
represente@s qualifying persons for statertification unless the
courseis accredited by the Department.

In 1993, the Departmenteated ch. HSS 163,i8V Adm. Code,

The Department must change its administrative rule to reflect the Certification for Lead Abatement and Other Leddazard

placemenif the Corrections Complaint Examinnction from

the Departmenbf Justice to the Department of Corrections. The
Departmentmust also change its administrative rule regarding
inmatecomplaints to make the system mofficieit as a substantial
backlog now exists, and there will be no new positions at the
Departmentof Corrections to do the work of th€@orrections
ComplaintExaminer

The Departmens purpose in the inmate complairgview
systemis to aford inmates a process by which grievances bay
expeditiouslyraised, investigated, and decided. Aficefnt inmate
complaintreview system isequired for the morale of the inmates
andthe orderly functioning of the institutions. An egency exists
dueto thecurrent backlog and the proposed moving of the function
which will require the Department of Corrections tottle work of
the Corrections Complaint Examiners with no new positions.

August 4, 1997
August 4, 1997
January 2, 1998

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Health and Family Services
(Health, Chs. HSS 110—-)

Rulesadopted revisingh. HSS 163relating to certification

for lead abatement work and lead management activities.

Finding of Emergency

The Department of Health and Family Servidexds that an
emergencyexists and rulesare necessary for the immediate
preservatiorof the publicpeace, health, safety or welfare. The facts
constitutingthe emegency are as follows:

Exposureto leadin paint, dust or soil is known to have both short
term andlong term deleterious fefcts on the health of children,
causing learning disabilities, decreased growth, hyperactivity
impaired hearing, brain damage, amlen death. Occupational

Reduction, to regulate the training and certification of lead
abatement workers and supervisors and to accredit the
correspondingtraining courses. Rules were needed neet
eligibility requirements for a $6 million federal Department of
Housingand Urban Development (HUD) grant to fund lead hazard
reductionin low and moderate income housing where children
underthe age of six are found to have elevated blood lead levels.

Development of rules for training and certifyinglead
management professionals, including lead inspectorsisk
assessors,and project designers, and for accrediting
correspondingourses, was postponed pendiudplication of U.S.
Environmental Protection Agency (ER) lead training and
certificationregulations. Initially expected in June 1994, thesk EP
regulationswere not published until August 29, 1996.

Sincemost lead management wdik date has been associated
with elevated blood lead level investigations conducted by state and
local government employes who received appropriate training from
EPA regional leadraining centers, the delay in lead management
ruleswas not a health hazard. The creation of the primafeection
and risk assessment service market resulting from new federal
HUD/EPA disclosureregulations, howeveposes a health hazard if
thatmarket is not properly regulated.

Joint HUD/ERA regulations (24 CFR Pag5 and 40 CFR Part
745) now require that landlords ahdme sellers disclose the known
presenceof lead in rental units and homes being sold. These
regulationgook efect September 6, 1996, for owners of mibran
four dwelling units and Decembé&r, 1996, for owners of four or
fewer dwelling units. In addition, a home buyeraitowed 10 days
to obtain a lead inspection or risk assessment before final obligation
to purchase a home under a signddrao purchase.

Due to the lack of state—accredited training courses and
state—certifiedead management professionals to fill the demand,
leadmanagement services are beirfgrefd by persons who may not
possessppropriate education, experience or training. Unqualified
lead inspectors and risk assessors can have an adfecs@efthe
state’sresidential marketplace. Based on an inaccurate inspection,
amortgage company could deaynortgage loan, a home sale could
fall through, or a propertgwner could expend lge sums of money
for unnecessary lead abatement actions. Even worse, the dfealth
childrenmay be jeopardized by erroneous findings ¢hletd hazard
is not present, which can result in improper handlingad-based
paint materials.

the
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HUD recently announced it was awarding the StaW#is€onsin
andthe City of Milwaukee additional lead hazard reduction grants
totaling over $6.5 million. The grants require that money be
disbursed only for lead—based painactivities performed by

state—certifiepersons who have completed state— accredited leadEffective Date:

training courses. Since Mtonsin does not yet certiflead
inspectors,risk assessorspr project designers, grant mandates
cannotbe fully met, which could lead to funding fitiulties and
delayvital abatement activities.

This emegency order amends ch. HS$63 to require
accreditationof lead inspectomrisk assessor and project designer
training courses and, beginning April 1997, certification of lead
inspectors, risk assessors and project designers.atfdition,
referencesto “lead abatement or HUD-funded lead hazard
reduction” have been changed to add lead management service
The order also adds accreditation and certification fees.

Theserule changes are being publisheddmgegency order to
ensure,through Department certification and accreditation, that
persons providing lead management services, includiegd
inspectionsrisk assessments and projdesign, are appropriately
trainedand qualified.

Publishingthese rules as engamcy rules also enables the State
of Wisconsin and the City of Milwaukee to implement the federal
grants which require that only trained and certified lead
professionalsperform lead hazard evaluations and lead hazard
reductionand abatement.

Publication Date: February 18, 1997
February 18, 1997
July 18, 1997
March 18, 1997

October 31, 1997

Effective Date:
Expiration Date:
Hearing Date:

Extension Through:

EMERGENCY RULES NOW IN EFFECT (3)
Commissionernf Insurance

1. Rulewas adopted revisirgy Ins 18.07 (5) (bg)relating to
an increase in 1997-9@remium rates for the health
insuranceisk-sharing plan.

Exemption From Finding of Emergency

Pursuantto s. 619.14 (5) (e) Stats., the commissioner is not
requiredto make a finding of an eng@ancy to promulgate this
emergencyule.

Analysis Prepared by the Commissioner of
Insurance

1996-97Premium Adjustments

The Commissioner of Insurance, based on the recommendation

of the Health Insurance Risk-Sharing Plan (“HIRSP”) board, is

requiredto set the annual premiums by rule. The rates must be

calculated in accordance with generally accepted actuarial
principles and mustbe set at 60% of HIRS® operating and
administrativecosts. This rule adjusts the premium ratestlfier

period of July 1, 1997 to June 30, 1998 for persons entitled to a

premium reduction under s. Ins 18.07 (5) (bg). Theduced

premiumrates are calculatdny applying the percentages mandated
by s. 619.165 (1) (b), W. Stats., to the rate that a standard risk
would bechaged under an individual policy providing substantially
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adjustmentrepresents an average 5.8% increase in premium
paymentsover the most recent rates.

Publication Date: May 16, 1997
July 1, 1997
November 29, 1997

June 30, 1997

Expiration Date:
Hearing Date:

2. Rules adopted revisingh. Ins 17, relating to annual
patients compensation fund and mediation fund fees
calculationof adding certain physician specialties and
UW hospital and clinics residents’ fees.

SFinding of Emergency

The deputy commissioner of insurance (commissioner) finds that
anemegency exists and that promulgation of this egeecyrule
is necessary for the preservation of the pupéace, health, safety
or welfare. The facts constituting the egeicy are as follows:

The deputy commissioner was unable to promulgdie
permanentule corresponding to this ergency ruleclearinghouse
rule no. 97-71, in time for the patients compensation fund (ftond)
bill health care providers in a timely manner for fees applicable to
the fiscal year beginning July 1, 1997. The permanent wde
delayedpending legislativeaction on Senate Bill 145 which, if
passed,will require a lowering of the funfies originally proposed
by the funds board of governors. Senate Bill 145 may still reach the
Senatdloor this legislative session but, in all likelihood not before
July 1, 1997, when this fee rule must be ifeef. Assembly Bill 248,
the Assembly bill which mirrors Senate Bill 145, passed the
Assemblyoverwhelmingly

The commissioner expects that the permanent rule will be filed
with the secretary of state in time to takieef September 19,997.
Becauseahe provisions of this rule first apply on July 1, 1997, it is
necessaryo promulgate the rule on an emency basis. A hearing
onthe permanent rule, pursuant to the published notice was held on
May 30, 1997.

Publication Date: June 20, 1997
June 20, 1997

November, 18, 1997

Effective Date:
Expiration Date:

3. Rulesadopted revisingh. Ins 17 relating to annual
patientscompensation fund and mediation fund fees for
the fiscal year beginning July 1, 1997, adding certain
physicianspecialties to those currently listed in the rule
andproviding that UW hospital and clinics residents’ fees
be calculated on a full-time—equivalent basis in $hene
manneras medical college of Mtonsin resident fees are

currentlycalculated.

Finding of Emergency

Thedeputy commissioner of insurance (commissioner) finds that
anemegency exists and that promulgation of an eyaacy ruleis
necessaryor the preservation of the public peace, health, safety or
welfare.The facts constituting the engeincy are as follows:

1997Wis. Act 11 was signed into law on July 14, 1997, but by
its terms made &ctive July 1, 1997. Actllincreased the required
primary limits for health care providers subject to the fund from
$400,000to $1,000,000 for each occurrence and from $1,000,000
to $3,000,000 for an annual aggregate limiprfor emegency rule
effective June 20, 1997, set fund fees for the current fiscal year
beginningJuly 1, 1997, based on thawver liability limits then in
effect. The enactment of Actl on July 14, 1997, increasing the
primary limits made this emgencyrule necessary to reduce fund
feesas of July 1, 1997, thefettive date of that Act.

The commissioner expects that thevised permanent rule

the same coverage and deductibles as provided under the plan. Thisorrespondingto this emegency rule, clearinghouse rule No.
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97-71,will be filed with the secretary of state in time to takef The foregoing rules are approved and adopted by the Natural
Novemberl5, 1997. A hearing on the permanang, pursuant to Resourceoard on August 27, 1997.
publishednotice thereof, was held on May 30, 1997.

Publication Date: September 12, 1997
Publication Date: August 12, 1997 Effective Date: September 12, 1997
Effective Date: August 12, 1997 Expiration Date: February 10, 1998

Expiration Date: January 10, 1998

EMERGENCY RULES NOW IN EFFECT

Public Defender

A rule was adopted amendiagPD 3.038 (2)relating to the
Natural Resources calculationof indigency

(FiSh, Game, etc., Chs. NR 1__) F|nd|ng of Emergency

The State Public Defender Board finds that an g@ecy exists
and that the following rule is necessary for the immediate
preservationof the public peace, health, safety or welfare. The
statemenbf facts constituting the engency is as follows:

Thefollowing emegency rule establishes the criteria to be used
when determining whether participant in the Wgconsin works
Exemption From Finding of Emergency (W-2) program qualifiedor public defender representation. W-2

replacesaid to families with dependent children (AFDC) and,

1995 Wis. Act 296 establishes authority the department of  pursuanto s.49.141 (2) (b), Stats., goes intfieef on September 1,
natural resources to considepplications for and issue permits 1997.Although the Ofice of the State PubliDefender (SPD) has
authorizing the incidental take of an endangered or threatened rules governing eligibility for public defender representation of
specieswhile a persoris engaged in an otherwise lawful activity =~ AFDC participants, it does not have rules governing the eligibility
Section29.415 (6m) (e), Stats., as created, requires the departmenbdf W-2 participants. Because W-2 goes intieetfon September 1,
to establish by administrative rule a list o§anizations, including 1997,and it will be several months before a permanent rule is in
nonprofitconservation groups, that have a professional, scientific or place, it is essential that the following rule be promulgated as an
academicinterestin endangered species or in threatened species.emergencyule.

That provision further provides that the department then give

EMERGENCY RULES NOW IN EFFECT (2)

1. Ruleadopted creating. NR 27.07 relating to notice of
receipt of an application to incidentally take an
endangeredr threatened species.

notification of proposedakings under that subsection of the statutes P“b“c_a"on Date: September 15, 1997

to those aganizations and establish a procedure for receipt of public Effective Date: September 15, 1997

commenton the proposed taking. Expiration Date: February 13, 1998
The proposed rule lists a number ofjianizations the department ~ Hearing Date: October 27, 1997

is familiar with as being interested in endangered and threatened [See Notice this Register]
species;a notification procedure to be used to notify them, and
others,of a proposed taking; and a public comment procedure to be
used for consideration of public comments. The notification
procedures not limited to mail distributionhut is broad to allow

otherforms of notification, such as electronic mail. EMERGENCY RULES NOW IN EFFECT (2)
Publication Date: November 18, 1996 Public Instruction
Effective Date: November 18, 1996

1. Rules adopted revisingch. Pl 35 relating to the

Expiration Date: See section 12m, 1996 W is. Act 296 Milwaukeeprivate school choice program

Hearing Date: January 14, 1997 o
Finding of Emergency

2. Rulesadopted revisingh. NR 1Q relating to the 1997 The Department of Public Instruction finds an egesicy exists

migratorygame bird season. andthat a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constitutingefreegency
Lo is:
Finding of Emergency In his ruling, efective August 15, 1996, Judge Higginbotham

The emegency rule procedure, pursuant to s. 227.24, Stats., prohibitedthe expansion of the Milwaukee private school choice
necessanand justified in establishing rules to protect the public Programto religious private schools provided for under 1995.W
welfare. The federal government and state legislature have ACt27. On January 15, 1997, Judge Higginbotham determined that
delegatedto the appropriate agencies rule-making authority to all other stlpulatlons under the Act are allowed to continue until June
controlthe hunting of migratory birdsThe State of éconsin must 1997. At that time all of the provisions under the Act are suspended
comply with federal regulation@ the establishment of migratory ~@ndthe program reverts to previous statutory language.
bird hunting seasonand conditions. Federal regulations are not Sincethe provisions under the Act (except for thaaticipation
madeavailable to this state until mid—August of each yeahis of religious schools) are to be implemented for the remainder of the
order is designedto bring the state hunting regulations into 1996-97school yearrules must be in place as soon as possible in
conformity with the federal regulations. Normal rule-making order to establish uniform financial accounting standards and
procedureswill not allow the establishment of these changes by financial audit requirements required tife participating private
Septembed. Failure to modify our rules will result in the failure to  schoolsas provided for under the Act. The requirements established
provide hunting opportunity and continuation of rules which underthis rule have been discussed with pravate schools and
conflict with federal regulations. initial indications reflect an acceptance of these provisions.
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Sincethe private school choice program has yet to be reviewed
by the Court of Appeals and possibly the Supreme Court, only
emergencyrules will be promulgated at this time in order to
implementthe provisions under the Act through the end of the
1996-97school year Permanent rules will be developed when
judicial review is finalized.

February 19, 1997
February 19, 1997
July 19, 1997
April 1, 1997
August 30, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rulesadopted revisinghs. Pl 3and4, relating to teacher
certification requirements and certificatioprogram
requirements.

Finding of Emergency
The Department of Public Instruction finds an egesrcy exists

andthat a rule is necessary for the immediate preservation of the

public welfare.

Proposedpermanent rulesvere submitted to the Mtonsin
Legislative Council on May 27, 1997. Most of the modifications
madeunder the proposed permanent and gemy rules clarify
eliminateredundancyand streamline current requirements to make
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informationcontained in these rules that implies planting, mowing,
fertilizing, and similar servicegerformed in undeveloped areas are
not taxable.

Publication Date: May 18, 1997
Effective Date: May 18, 1997
Expiration Date: October 16, 1997
Hearing Date: July 29, 1997

EMERGENCY RULES NOW IN EFFECT
StateFair Park Board

Rules adopted revisingchs. SFP 2and 7, relating to
regulationof activities at the state fair park and revising
bondschedule.

Finding of Emergency

The Wisconsin State Fair Park Board finds that an gery
existsand that the adoption of rulesnecessary for the immediate
preservatiorof the public peace, health, safety and welfare of its
citizens.The facts constituting this engency are as follows:

the provisions under ch. Pl 3 and 4 easier to read, understand, and During the annuaState Fajrwhich is scheduled to begin on July

implement. The rules also provide for consistency with other state
agencylicensure activity

In order for teachers to apply for cenew specified licenses
(licenseare issued July 1 through June 30) and for universities to
haveprogram requirements jplace in time for the upcoming school
year,rules must be in place as soon as possible.

July 1, 1997
July 1, 1997
November 29, 1997

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Departmentof Revenue

Ruleswere adopted amendisgTax 11.05 (2)(s)and revising
s. 11.86 (6),relating to sales and use tax treatment of
landscapingservices.

Finding of Emergency

The Department of Revenue finds that an egeacy exists and
thata rule is necessary for tilamediate preservation of the public
peacehealth, safety or welfare. A statement of the facts constituting
theemepgency is:

Sections Tax 11.05 (2)(s) and 1L.86 (6), Stats., state that
landscapingservices (e.gplanting, mowing, and fertilizing grass)
are only taxable when they are performed in developed areas.
Similar services performed in undevelopedeas (e.g., along

31, 1997, the Wéconsin State Fair Park is host to over 100,000
peopleper dayand millions of dollars in merchandiaad property
Initially, chapters SFP 1-7 were designed primarily to protect the
propertyof the State Fair Park.

However, crime patterns at the State Fair Park helenged
dramatically since those rules werc adopted in 1967thVthe
increasedn attendance and number of events in ititervening
years,the number and severity of crimes agaBtstte Fair visitors,
patrons,and property have necessarily increased. Also, a general
risein gang-related activity at Park events and during skating hours
at the Pettit National Ice Center has occurred over the last several
years. Consequently there is a greater needr Park Police
Departmentarrest authority on the Park grounds in order to ensure
prosecutorial cooperation by Milwaukee County

Due to excessiveworkloads, the Milwaukee County District
Attorney’s Office and the Milwaukee County Circuit Court system
arereluctant to process and charofenders for relativelyminor
property—typeacts prohibited under the current SFP rules. Area and
suburbanMilwaukee County Police Departments halteviated
similar problems by conforming their ordinances to the county and
statecodes, authorizing their Police Departments to make lawful
standingarrests for acts which the county will prosecute.

The State Fair ParBoard seeks the same level of cooperation
from Milwaukee county by conforming its rules to the county code.
Therefore these proposed engency rules prohibit such activities
as loitering, spray painting, theft, batteayd resisting/obstructing
an officer, as well as various weapons prohibitions. There is also
includedprovisions to protect the police horses which areonbt
an integral part of Park enforcement but are also a major public
relationstool. With these changes, the Park administratiam
ensurea safe and family—oriented environmenthas yeats State
Fair and other Park events.idtnecessary to use the egecy rule

highways)were determined by the department to not be landscapingfor processing the proposedle change to Administrative Code,
servicesand therefore, the sale of such services was not subject taeferenceto the bail bond schedule, section 5, s. SFP 7.02. Section

salesor use tax.

In case of theStraight Arow Construction Companync. v
Wisconsin Department of Revenug8/28/96 and 4/4/97,
Docket#93-S-569}he Wsconsin Bx Appeals Commission held
that there was no statutory basis for the distinction made by the

5, s. SFP 7.02 is amended to reptsd old bond schedule and
recreatethe new bond schedule to align the bond code with the
correspondingsection in the \igconsin Administrative Code to take
effectbefore the 1997 Wconsin State Fair begins on July 31, 1997.

The State Fair Park Board has begun the permanent rule process

departmenthat certain services performed in developed areas werebut the normal process will take betweénand 9 months to

landscapingwhile the same services performed in undeveloped
areaswere not landscaping.

It necessary to promulgate this rule order to remove any threat of

estoppelaguments and revenue loss to thtate as a result of

completelt is imperative to have these rules in place by the time of
the 1997 State Fair

Theserules are therefore adopted as egeacyrules to take
effectupon publication in the fi€ial state newspaper and filingth
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the Secretary of State and the Revisor of Statutes as provided in managementchild care and child support enforcement and other
227.24(1) (c), Stats. employmentsupports such as transportation assistance and access
to health care services under the Medical Assistance program.

Publication Date: August 1, 1997 Wi inWorks (W~2) thorized th h A t of
. . isconsinWorks (W-2) was authorized through enactment o
Effe_Ct'V_e Date: August 1, 1997 1995Wis. Act 289 which GovernoFhompson signed into law on
Expiration Date: December 30, 1997 April 25, 1996. Under s.49.141(2)(b), Staifa federal waiver is
granted or federal legislation is enacted, the Department of
Workforce Development could begin to implement W-2smmner
than July 1, 1996and must fully implement the W-2 program
statewidein September 1997. The federal Personal Responsibility

EMERGENCY RULES NOW IN EFFECT andWork Opportunity Reconciliation Act df996 (FL. 104-193)
. wassigned into law on August 22, 1996. It creates gmforary
Departmentof Transportation Assistancefor Needy Familie{TANF) program which ends the
entitiementprogram under iffe IV-A of the Social Security Act and
Rules adopted revisingh. Trans 30Q relating toschool createsablock grant program under which states receive monies to
buses. provide cash and otheenefits to help needy families support their

childrenwhile at the same time requiring families to participate in
i work program activities which will help them become
Finding of Emergency self-sufficient. In general, a state may not use any part of AFT
The Department of flansportation finds that an ergency exists grantto provide assistance to a family for more than 60 months.
andthat a rule is necessary for the immediate preservation of the  giatesmust ensure. under sectiofidlof PL. 104-193. that
public safety The amendments are needed to assure that school bug, nijies who meet the AFEDC eligibility requirements irfeaft on
operatorscan purchase school buses manufactusig the latest 5,y 16, 1996, have access to Medical Assistancéscafisin has
in constructiortechnology and providing equal strength and safety ot'yet obtained the necessary waivers or federal legislation that
Currently,there are estimated to be 60 buses on order by operatorsyqid allow the implementatioof the W—2 health plan. Therefore,
Without this emegency rule, these buses could not be used in \y_ participants who meet the July 16, 1996, AFDC eligibility
Wisconsinwhen the schoglear begins in August 1997. Therefore, o4 irementsr are eligible under s.49.46 or 49.47, Stats., and the
schools will start using alternative vehicles (production vans) implementing administrative rules, Chs. Hlfs 101—108
becausef the unavailability of the smaller school buses built to the administeredy the Department of Heailth and Family Services, méy

saferschool bus standards. apply and be determined eligible for Medical Assistance.
Publication Date: July 1, 1997 UnderW-2, there will be a place for everyone who is willing to
Effective Date: July 1, 1997 work to their ability The program is available to parents with minor
Expiration Date: November 29, 1097 children, low assets and low income who need assistance in

) becomingself-suficient through employmentThe W-2 program
Hearing Date: August 26, 1997 providescash benefits only for those individuals who participate in
W-2 employment and training activities. W-agencies have the
option, for participants in a community service job or a transitional
placementfo aggregate education and training hours for approved

programsto allow an individual to participate in education and
EMERGENCY RULES NOW IN EFFECT training activitiesfor more than 10 or 12 hours per week within the

first few months of participation. Each eligible W-2 applicant will
Workforce Development meetwith a Financial and Employment Planner (FEP) who will help
(Economic Support, Chs. DWD 1 1-59) theindividual develop a self-sfifiency planand determine their

placeon the W-2 employment laddeThe ladder consists of four
) ) levelsof employment options, in order of preferenceisubsidized
Rules were adopted creatingh. DWD 12 relating to employment;subsidizedcemployment through a trial job for those

WisconsinWorks program. participants who neerhinimal assistance but where unsubsidized
employmentis not available; a community service job for those
Exemption From Finding of Emergency participantswho need to practice work habits and skills necessary

] i ) ) to move into unsubsidized employment; and transitiptetement
The Legislature in s.275(3) of 1995i8V Act 289 permitted the  for those unable to perform independent, self-sustaining work.
Departmentto promulgate the rules required under ss. 49.143 to |ndividuals placed in a trial job will receive wages froan
49.157, Stats., as created by Act 289, by using gemecy employer. Individuals placed in a community service job will
rulemaking procedures but without having to make a findofg  receive a monthly benefit of $555 and individuals placed in a

emergency. transitionalplacement will receive a monthihenefit of $518. W-2
participants are limited to 24months in a single subsidized
Analysis Prepared by the Department of employmentposition category Extensions may be granted on a

limited basis when local labor market conditioqseclude
Workforce Development opportunitiesor when the participant has significant barriers which
WisconsinWorks (W-2), the replacement program for the #id preventhim or her from obtaining unsubsidized employment. Child
Families with Dependent Children (AFDC) program, is based careis available for those individuals who hastldren under the
squarelyon work. Rather thanfefring welfare checks to those who ageof 13 and need child care in order to work or participate in a W-2
do not work, as AFDC does currenti/—2 ofers participants the  employmentposition. The W-2 program will be administered by

opportunityto move into the work world and becoswf-suficient contractedagencies which may include countigial agencies and

throughemployment. privateagencies in geographic areas determined by the Department.
Theserules provide the administratifeamework under which

the Department will implement a W-2 pilot program in two Theseare the rules for implementation of thés@ébnsin Vérks

countiesFond du Lac and Piercefattive March 1, 1997. Asthe  program. The rulesinclude eligibility requirements for those
pilot counties for the Wk Not Welfare program which began individualsapplying for a W-2 employment position or childre,
January 1, 1995, these two counties have had experience intime-limited benefits for participants in W-2 employment
implementingmajor welfare reform &rts. The W-2 program positions,good cause fofailure or refusal to participate in W-2
includes work opportunities, job access loans, education and employmentpositions or other required employment and training
training activities to enhance employabilityintensive case activities, how sanctions are applied ftailure to meet the W-2
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employment position participation requirements, and school
attendancerequirements undethe Learnfare program for the
childrenof W-2 employment position participants.

Publication Date: March 1, 1997
Effective Date: March 1, 1997
Expiration Date: July 29, 1997
Hearing Dates: May 21 & 28, 1997

Extension Through: September 27, 1997

No. 501
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STATEMENTS OF SCOPE

OF PRoOPOSED RULES

Natural Resources

Subject:

Private, non—industrial, forest landowners (totally over 225,000)
will benefitfrom the provisions of this law that provide financial
assistancdor long-term investments in resource management.
Othersinterested will berivate consulting and industrial foresters

Ch. NR 10- Relating to changes needed to reflect the changes inwho work with landowners, private tree and shrub nurseries who

1997Wis. Act 1 (fee package), pertaining to the hunting of bear
Description of policy issues:

Description of policyssues to beasolved, (include gups likely
to be impacted or intested in the issue):

In addition to a few housekeeping changes reflecting wording
changesthe Department will be seeking approval to create for the
bearhunters thability to apply as a group for a Clasear license.
(Theold harvest permit). 1997 i¢/Act 1, created an exemption to
S. 29.245the shining laywhich allows a person to possess a weapon
and shine bear after 10:00 p.m. for educational purposes. The
Departmentvill determine who is eligible by creating a definition for
educationapurposes and be askify permit authority to control
who can obtain this authorization to shine bear with a weapon.

The Wisconsin Bear Hunters Association and the Conservation

Congressre interested in this issue.
This action represents a change from past policy
Explain the facts that necessitate thegmsed change:

The Department has neverrovided the opportunity for bear
hunterso apply as a group. The bear huntirgpoization haasked
the Department tao so and the Department thinks it is a good idea.
The Department will follow the procedures as used for turkey
hunting. Until this last legislativehange, the Department has not

provideplant materials, as well as, contractors who implertient
practices(i.e. tree planters and installers efosion and stream
protectionstructures). The County Land &afér Conservation
Departmentsalso have arinterest, as they will be involved in
administeringhe grants at the local level and providing technical
assistanc® landowners. The workload of DNR foresters and other
resourcenanagers will be impacted, although any additional work is
offsetby the loss in recent years of federal funds for these purposes.

It is expected that there will be little, if ampposition to adoption
of these rules.

This action does not represent a change from past policy
Explain the facts that necessitate thegmsed change:

Since the proposed rules implement new legislation, they do not
represent a change in policy

The need for the rules stems from new legislation which will
provide state funding for forestmanagement and conservation
practices.The rules establish a preference and award system that will
befair and equitable.

Statutory authority:
SS. 23.097 (2), 2311 28.07 and 22711(2) (a), Stats.
Anticipated time commitment:

The anticipated time commitment is 351 hourswoTpublic
hearingsare proposed to be held in Novembgr 1997 in Madison

authorizedanyone to possess a weapon and shine bear over a bear baftnd Vausau.

Thelegislative intent was to create an exemption for an eco—tourism

activity occurring inthe north, whereas people hire a person to take

Natural Resources

themout to photograph bear at night. The exemption to possess a

firearmwhile shining is for self-protection and a guaranteed right in
the Constitution.

Statutory authority:
1997 Wis. Act 1
Anticipated time commitment:

The anticipated time commitment &6 hours and 15 minutes.
Two public hearings are proposed to be helddinuary 1998, one in
thenorth and one in the south.

Natural Resources

Subject:

NR Code- Relating to requesting NRB authority to adopt
emergencyand permanentules to implement private forest
landownemrant program.

Description of policy issues:

Description of policyssues to beassolved, (include gups likely
to be impacted or intested in the issue):

The rules will provide guidance for implementing the forestry
grant program as authorized in the 97-98 budget billpon
enactmentthe Statute will authorize grants to private forest
landownerdo implement forest stewardshipanagement plans that
“protect and enhance soil and water quaktydangeredhreatened
or rare forest communities; the growth and maintenance ébitbst;
habitatfor fish and wildlife, and; the recreational, aesthetic and
environmentabenefits that the forest land provides.”

Subject:

S. NR 485.04- Relating to revision to able 1 “Emission
Limitationsfor the Transient Emissionést”. The objective of the
proposed rule is to relax the final phase of emission limitations for
somegroups of older motor vehicles to ensure that the limitations are
moreclosely related to the emission levels which the vehicles are
reasonablgapable of achieving and maintaining.

Description of policy issues:

Description of policyssues to beasolved, (include gups likely
to be impacted or intested in the issue):

The policy issues that need to be resolved are:

1) Determiningthe level of emission limitations that would
achievea balance between reducing ozone-forming emissions and
avoiding costly andneffective repairs on vehicles that exceed the
limitations.

2) Determiningwhether the final phase emission limitations
shouldbe phased-in on a longer schedule (beyond Deced##f)
to further minimize the risk of costly and ifiedtive repairs.

Staff from the Departments of Natural Resources and
Transportatiorare currently looking at options and alternatives for
resolvingthese issues. Stdfom these two Departments have also
discussedhe proposed revision with vehicle manufacturers, the
vehicle repair industry environmentalists, technical college
personnel. They all support relaxing the final phase of emission
limitationsfor older vehicles.

Thegroups likely to be impacted or interested in the proposed rule
areowners of motor vehicles subject to the emission inspection
programand the vehicle repair industry in the seven southeastern
Wisconsincounties of the program area (Kenosha, Milwaukee,
OzaukeeRacine, Sheboygan,ashington and \Aukesha counties).
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This action does not represent a change from past policy Statutory authority:
Explain the facts that necessitate thegmsed change: S. 40 CFR 503.14 (b)

The proposed rulavill not impose requirements on any previously
unregulatedgsource. It will only relax the final phase of emission S. 281.48 (49), Stats.
limitations for some of the motor vehicles already subject to the
requirementsf the motor vehicle emission inspection program. Federahnd state statutes do not contain specific site—management
Since the current rule requires the final phase of emission Provisionsbut require that rules be promulgated to prevent funof
limitationsto takeeflect December 1, 1997, an emency rule is andprotect water qualityFederal statutes specifically addreezen
neededo complete the revision by that date. An idenfigamanent ~ OF SNow covered sites.
rule will be processed in parallel. Preservatiothef public welfare
necessitates the adoption of an eyaacy rule since recent technical
information indicates that lage proportion of older vehicles cannot
reasonablymaintain emissions in compliance with the final phase o
emissiorimitations. The repairs which would need to be done on
older vehicles attempting to comply with these limitations would

Anticipated time commitment:

The anticipated time commitment is 62.5 hours. One public
aringis proposed to be held in March, 1998 in Madison.

oftenbe costly and inéctive in keeping emissions low Veterinary Examining Board
Statutory authority:
SS. 227.1(2) (a), 285.1 (1) and 285.30 (2), Stats. Subject

Anticipated time commitment:

Theanticipated time commitment is 370 hours. One or two public
hearingsare proposed to be held in Decemii®97 in Milwaukee.

VE Code - Relating to the practice of veterinarians and veterinary
technicians.

Description of policy issues:
Natural Resources

Subject:
Ch. NR 113 - Relating to septage management. Clarify and_ update administrative rules. Recommended _changes
Description of policy issues: relateto such issues as form, styﬂdﬁcement, grammgapunctuation,
o 4 ’ ) ) and use of plain language; examination passing scoasst
Description of policyssues to beasolved, (include gups likely examinatiorreviews. Create a provision to address the Americans
to be impacted or intested in the issue): With Disabilities Act. Also, repeal outdated provisions in the rules.
The Department seeks modificatiom the restrictions placed on  Replace “animal technician” with “veterinary technician.”
landapplication of septage on frozen or snow—-covered ground, and ) )
other generally minor clerical corrections. Impacted groups include ~ Policy analysis:
thepumpers who service such systems, wastewater treatment plants,
homeowners and environmental groups.

Objective of the rule:

The proposedchanges focus primarily on the form, placement,
clarity, grammay punctuation, plain languagend related issues.

This action represents a change from past policy Amend several definitions.  Clarify how passing scores on
Explain the facts that necessitate thegmsed change: examinationsire determined. Repeal obsolete provisions. Create a
Whenrevisions to chapter NRL3 became éctive January 1 provisionto address the AmericansittWDisabilitiesAct. Replace

1997, a provision was included by the Natural Resources Board ‘@nimaltechnician” with “veterinaryechnician” to conform with the
concerningrestrictions on land-applying septage on frozen or Statutes.
snow-coveredround. This provision required the Department to

appeabeforethe Board by Februar§998 to request the restrictions Statutary authority:

be approved adisapproved. The Department &tefs listened to the
manyconcerns raised by haulers and othéth respect to the lack SS. 15.08 (5) (b), 22711(2), 453.03 and 453.065, Stats.
of alternative disposal options whiehist in various parts of the state Estimate of the amount of time that state employes will spend

during winter months. The Department therefore will seek o develop the rule and of other esouces necessary to develop the
modificationsto ch. NR 13, which will set conditions on land  je:

applicationof septage on frozen or snow covered ground)leov
such application, while still providing adequate water quality Theanticipated time commitment is 20 hours.
protection.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Agriculture, Trade & Consumer
Protection

Rule Submittal Date
On September 15, 1997, thasabnsin Departmeraf Agriculture,

Tradeand Consumer Protection submitted a proposed rule to the

WisconsinLegislative Council Rules Clearinghouse.
Analysis

The proposed rule-making order amends ARCP 29, relating to
pesticideuse and control.

Agency Procedure for Promulgation

AgencyProcedure for Promulgation
Public hearings will be held on October 14 and 16, 1997.
Contact People

Karl Scheidegger
Bureau of Fisheries Management & Habitat Protection
Telephone (608) 267-9426

Natural Resources
Rule Submittal Date

Public hearings are required. Five hearings will be held after the On September 10, 199Zhe Department of Natural Resources
Wisconsin Legislative Council Rules Clearinghouse completes its SUbmitteda proposed rule [FH-25-97] to thésgbnsin Legislative

reviewof the proposed ruleThe Division of Agricultural Resource
Management is primarily responsible for promulgation of this rule.

Contact People
If you have questions regarding this rule, you may contact:

Ned Zuelsdofif
Division of Agricultural Resource Management
Telephone (608) 224-4550

Attorney Jim Matson
(608) 224-5022

Natural Resources
Rule Submittal Date

On September 10, 199%he Department of Natural Resources
submitteda proposed rule [LE-23-97] to thei¥¢onsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule-making ordefests s. NR 20.13 (2}elatingto
prohibitingice fishing shelters on the Fox River in Brown County
belowthe dam at DePere.

Agency Procedure for Promulgation
A public hearing will be held on October 20, 1997.
Contact People

Gary Homuth
Bureau of Law Enforcement
Telephone (608) 266—-3244

Natural Resources
Rule Submittal Date

On September 10, 199%he Department of Natural Resources
submitteda proposed rule [FH-26-97] to thedtbnsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule-makingrder afects s. NR 24.09, relating to
closureof washboardnussel season oni¥¢onsin—lowa boundary
waters.

Council Rules Clearinghouse.
Analysis

The proposed rule-makingrder afects s. NR 25.03, relating to
minimum catch requirements for the renewal of annual Lake
Michigancommercial fishing licenses.

Agency Procedure for Promulgation
Public hearings will be held on October 20 and 23, 1997.
Contact People

Bill Horns
Bureau of Fisheries Management & Habitat Protection
Telephone (608) 266—-8782

Natural Resources
Rule Submittal Date

On September 10, 199%he Department of Natural Resources
submitteda proposed rule [WT-24-97] to theidtbnsin Legislative
CouncilRules Clearinghouse.

Analysis

The proposed rule-making ordeffedts s. NR 102.10 (1m), relating
to outstanding resource waters.

Agency Procedure for Promulgation
Public hearings will be held on October 28 and 29, 1997.
Contact People

Ron Martin
Bureau of Vdtershed Management
Telephone (608) 266-9270

Public Defender
Rule Submittal Date

Pursuanto s. 227.14 (4m), Stats., notice is hereby given that on
Septemberl, 1997, the Cfce of the State Public Defender
submitteda proposed rule order to thedabnsin Legislative Council
RulesClearinghouse.

Analysis

The proposed rule order amends s. PD 3.038 (2), relating to the
calculationof indigency
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Agency Procedure for Promulgation Agency Procedure for Promulgation
A public hearing is required and will beheduled at a later date. The A public hearing is required.
organizational unit primarily responsible for promulgation of the rule

isthe SPDs Ofice of Legal Counsel. Contact People

Contact People Pamela Haack, Administrative Rules Coordinator

. . Telephone (608) 266-0495
Gina Pruski, Deputy Legal Counsel

Telephone (608) 266—-6782

Social Workers, Marriage & Family
Therapists and Professional Counselors
Examining Board

Rule Submittal Date

On September 4, 1997, the Examining BoafdSocial Wrkers,
Marriage and Family Therapists and Professional Counselors
submitteda proposedule to the Visconsin Legislative Council Rules
Clearinghouse.

Analysis

Statutoryauthority:

Sections 15.08 (5) (b), 2271.12) and 457.03, Stats.

The proposed rule-making order relates to examinagqoirements
and procedures, academic programs equivatenmastels and
doctorate degrees in professionatounseling, and temporary
certificatedor professional counselors.
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NOTICE SECTION

Written comments will be accepted ur@ittober 8, 1997.

Analysis Prepared by the Dept. of
Agriculture, Trade & Consumer

Notice of Hearings

Agriculture, Trade & Consumer Protection
p (Reprinted from 09-15-9A\Nis. Adm. Registgr a
Protection

The state of Visconsin Department of Agriculturerdade and .
ConsumepProtection announces that it will hold public hearings on 165?{?{()”)/ authority: ss. 93.07 (1), 94.69 (9), 160.19 (2), and

proposecamendments to chTAEP 30, Wis. Adm. Code, relating to Statutes intermted:ss. 94.69, 160.19 (2) and 160.21 (1)

the use of atrazine pesticides. X

In order to protect \consin groundwatethe Department has
adopted atrazine rules under cA.GP 30, Ws. Adm. Code.The
current rulegestrictthe statewide rate at which atrazine pesticides
maybe applied. The current rules also prohibit the use of atrazine on
approximately 1.2 million acres in areas where groundwater

Written Comments

The hearings will be held at the times and places shown below
The public is invited to attend the hearings and comment on the

proposedule. The Department also invites comments on the draft contamination attains or exceeds the enforcement standard

environmentalimpact statement whictaccompanies the rule. ;
Following the public hearings, the hearing record will remain open iztglt\)ll\lﬁsshidg%thgo%eepartment of Natural Resources undeNeh.

until October 8, 1997or additional written comments. .
This rule amends the current &1.CP 30 rules as follows:

® |t prohibits atrazine use on approximately 13,000 additional
acreshased on new groundwater test daf&e rule creates 2 new
prohibitionareas and enlges 5 others.
Agricultural Resource Management Division ® |t establishesconditions which must be met before the
Telephone (608) 224-4505 Departmentnay repeal oreduce the size of an atrazine prohibition
Wis. Dept. of Agriculture, flade and Consumer Protection area.
2811 Agriculture Dr New or Expanded Pohibition Ar eas
~ Box 8911 Currentrulesprohibit the use of atrazine in 96 designated areas.
Madison, Wi 53708-891 Theseinclude lage prohibition areas in the lowerisonsin river
valley, DaneCounty and Columbia Countgnd smaller prohibition
Copies will also be available at the public hearings. areas throughout the state.

An interpreter for the hearing-impaired will be available on This rule repeals and recreates 5 current prohibition areas to
requesfor these hearings. Please make reservations for a hearing*Pandthose areas, and creates 2 new prohibition areas. The rule
interpreteby September 15, 1998itherby writing to Paula Noel, ncludesmaps describingach of the new and expanded prohibition
2811 Agriculture Drive, FO. Box 891, Madison, Wl 53708, areas.

(608/224-4505pr by contacting the message relay system (TTY) at ~ Within a prohibition area, atrazirgpplications are prohibited.
608/224-5058 Handicap access is available at the hearings. Atrazinemixing and loading operations are also prohibited unless

Copies of Rule
A copy of this rule may be obtained, free of geafrom:

Hearing Information
Five hearings are scheduled:

Date & Time

Sept. 23, 1997
Tuesday (2 sessions)
1:00 to 4:00 p.m.
6:00 to 8:00 p.m.

Sept. 24, 1997
Wednesday (2 sessions)
1:00 to 4:00 p.m.

6:00 to 8:00 p.m.

Sept. 25, 1997
Thursday (2 sessions)
1:00 to 4:00 p.m.

6:00 to 8:00 p.m.

Sept. 29, 1997
Monday (2 sessions)
1:00 to 4:00 p.m.
6:00 to 8:00 p.m.

Sept. 30, 1997
Tuesday (2 sessions)
1:00 to 4:00 p.m.
6:00 to 8:00 p.m.

Location

Quality Inn
809 W. Clairemont A ve.
EAU CLAIRE, WI

Holiday Inn

U.S. Highway 51

& Northpoint Dr .
STEVENS POINT, WI

Holiday Inn
150 Nicolet Rd.
APPLETON, WI

Super 8 Motel
100 Foundry Dr .
RICHLAND CENTER, WiI

DATCP
2811 Agriculture Dr .
MADISON, WI

conductedover a spill containment surface which complies with
SS.ATCP 29.151(2) to (4), Ws. Adm. Code.

Standards for Repealing Pohibition Ar eas

This rule spells out conditions which must be met before the
departmeninay repeal or reduce the size of an atrazine prohibition
area.In future annual updates to the atrazine rule, the Department may
repeal or reduce the size of prohibition areas in which these conditions
aremet. Thisrule does not repeal or reduce the size of any atrazine
prohibition area.

Underthis rule, the Department must find all of the following
beforeit repeals or reduces the size of a prohibition area:

® Testson atleast 3 consecutive groundwater samples, drawn
from each wellsite in the prohibition area at which the atrazine
concentrationpreviously attained or exceeded tgeundwater
enforcemenstandard, show that the atrazine concentration at that
well site has fallen to antemains at not more than 50% of the
enforcemenstandard. The 3 consecutive samples must be collected
at each well site amtervals of at least 6 months, with the first sample
being collected at least 6 months after théeetive date of the
prohibition. A monitoring well approved by the Department may be
substitutedor any well site which is no longer available for testing.

e Tests(if any) conducted at other well sites in the prohibition
area,during the same retesting period, reveal no other atrazine
concentrationthat exceed 50% of the enforcement standard.

® The Departmentdetermines, based on credible scientific
evidencethat renewed use of atrazine in the prohibition area is not
likely to cause a renewed violation of the enforcement standard.

Fiscal Estimate
SeeMid-Septemberl997Ws. Adm. Registepage 16.
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Initial Regulatory Flexibility Analysis
SeeMid-Septemberl997Ws. Adm. Registepage 16.

Notice to Dept. of Development

The Department has given notice of this proposed ruteeo
WisconsinDepartment of Development, as required by s. 22i7.1
(5), Stats.

Draft Environmental Impact Statement

The Department has prepared a draft environmeimgact
statemengElS) for proposed 1998 amendmentsules on the use of
pesticidescontaining atrazine. Copies are available from the
Departmenbn request andill be available at the public hearings.
Commentn the EIS should be directed to:

In care of JéfPostle
Phone (608) 224-4503
Agricultural Resource Mgmt. Division
Wis. Dept. of Agriculture, lade & Consumer Protection
PO. Box 891
Madison, WI 53708

Writtencomments on the EIS will be acceptettil October 8,
1997.

Notice of Hearings
Agriculture, Trade & Consumer Protection

The state of Visconsin Department of Agriculturerade and
ConsumepProtection announces that it will hold public hearings on
proposecamendments to chsTEP 29 and 30, W. Adm. Code,
relatingto the use and control of pesticides. The hearings will be hel
atthe times and placehown below The public is invited to attend

the hearings and comment on the proposed rule. During the first

half-hourof each scheduled heariggssion, the department will give

apresentatioon the proposed changes. The department also invites

Analysis Prepared by the Department

comment®n thedraft environmental assessment which accompanies
the rule. Followingthe public hearings, the hearing record will
remain open until November 7, 1997for additional written
comments.

A copy of this rule may be obtained, free of dearfrom the
Wisconsin Department of Agriculture, rade and Consumer
Protection, Agricultural Resource Management Division, 281
Agriculture Drive, Box 891, Madison, WI 53708-841 or by
calling (608) 224-4542. Copies aagailable for review at public
libraries,and will be available at the public hearings.

An interpreter for the hearing impaired will be availableemuest
for these hearingsPlease make reservations for a hearing interpreter
by October 6, 1997either by writing to Karen Fenste811
Agriculture Drive, PO. Box 891, Madison, WI 53708,
(608/224-4542)r by contacting the message relay system (TTY) at
608/224-5058.Handicap access is available at the hearings.
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Hearing Information

Five hearings are scheduled:

October 13, 1997
Monday

Daytime session:
Evening session:

October 14, 1997
Tuesday

Daytime session:
Evening session:

October 15, 1997
Wednesday

Daytime session:
Evening session:

October 22, 1997
Wednesday
Daytime session:

Evening session:

October 23, 1997
Thursday

Daytime session:

d Evening session:

Holiday Inn,
150 Nicolet Rd.
Appleton, WI
1:00 - 5:00 p.m.
6:00 — 9:00 p.m.

Comfort Suites
300 Division St. N.
Stevens Point, WI
1:00 - 5:00 p.m.
6:00 — 9:00 p.m.

Quality Inn

809 W. Clairmont A ve.
Eau Claire, WI

1:00 - 5:00 p.m.

6:00 — 9:00 p.m.

WDATCP

Prairie Oak State Office Bldg.
2811 Agriculture Dr .
Madison, WI

1:00 - 5:00 p.m.

6:00 — 9:00 p.m.

State Fair Park Y outh Center
620 S. 84th St, Gate 5

West Allis, WI

1:00 — 5:00 p.m.

6:00 — 10:00 p.m.

Written comments will be accepted umibvember 7, 1997.

of Agriculture, Trade and Consumer

Protection

StatutoryAuthority: ss. 93.07(1) and (9), 94.69, 160.1¥a)l

160.21(1)

Statutesnterpreted: ss. 94.67 to 94.71 and ch. 160

This rule reoganizes and clarifies the departmenturrent
pesticideules sahey will be easier to read and understand. This rule
redrafts the current rules accordiogurrent drafting standards. For
themost part, this rule does not change the substafrtbe current
rules. In some cases, howeuérs rule makes substantive changes.

Current Rules

The department administers&tlonsins pesticide laws under ss.

94.67 to 94.71, Stats.

The department licenses pesticide

manufacturerglistributors and commerciapplicators, and certifies
farmers and commercialapplicators for competence in using
pesticides. The department regulates the distribution, storage,
handlingand use of pesticides to protect persons, property and the

environment.

Thedepartment has adopted extensive pesticide rules under chs.
ATCP 29 and 30, M. Adm. Code. The current rules have been
modified many times, and the currentganization is becoming
unworkable. The department propostsrecodify the current rules

in a new more workable, format.

In recent years, the Legislature has gaoized the licensing of
pesticidamanufacturers, distributors and applicators. The Legislature
has alsaeducedax dollar funding for the pesticide program, and has
substitutedicense fee funding. This has created a license and fee
structurewhich is not adequately reflected in the current ruldss
rule incorporates currericense and fee requirements, including
changegroposed in the 1997-99 biennial budget bill. This rule does
not change the fees prescribed by the Legislature.

Proposed Re@anization
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The department proposes to ganmize ch. ACP 29 as follows:

Chapter ACP 29
Pesticide Use and Control

Subch. | Definitions and General
Provisions

Subchlll PesticideRegistration and
Labeling

Subch Pesticide Manufacturers
andLabelers

Subch. IV Pesticide Dealers and
Distributors

SubchV Commercial Application
Businesses

Subch.VI Individuals Handling or
Applying Pesticides

Subch. VI Storing, Transporting and
SellingPesticides

Subch. VI Pesticide Handling,
Disposaland Spills

Subch. IX Pesticide Use

Subch. X Agricultural Worker
Protection

Subch.XI Special Registrations and
UseAuthorizations

The department also proposes to consolidatarrent
substance-speciffesticide rules in ch.TRCP 30 as follows:

Chapter ACP 30
Pesticide Product Restrictions

Subch. | Definitions

Subch. Il ProhibitedPesticidegfrom
currentATCP 29.03)

Subch. 1l Pesticides Requiring
SpecialUse Permit (from currentTXCP 29.04)

Subch. IV PesticidesAllowed Only
for Certain Purposes (from currenf@P 29.05)

Subch. V PesticidedJsed toControl
Bats(from current s. 94.708, Stats.)

Subch. VI Metam SodiumPesticides
(from current ACP 29.171)

Subch. VI Aldicarb Pesticides(from
currentATCP 29.17)

Subch. VI Atrazine Pesticides (from

currentch. ATCP 30)

Thedepartment believes that this newgamization will make it
easieffor affected businesses and individuals to idenitifyrules that
applyto them. The new ganization also reflects, more cleatlye
current structure of the pesticide program.

Technical Drafting Changes

As part ofthe pesticide rule reganization, the department has
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Proposed Ch. ATCP 29

Thisrule reoganizes and clarifies current rules under arCR 29
asfollows:

Definitions

Current pesticide rules under ch.TE&P 29include over 75
definitions. In some cases, it is impossible to understand a substantive
rule provision without consulting 3 or 4 “nested” definitiotist
containextensive substantive material. This makes it mofiewalif
for the public to read and understand the rules.

This rule removes substantive material from the definitions, and
incorporatesit in the rules themselves. Thisle also deletes
definitionsthat are no longer necessaBefinitions used only in one
sectionof the rule are located in that section for easy reference.

Declaration of Pests

Currentrules include a “declaration of pests” under s. 94.69(1),
Stats. This rule simplifies the “declaration of pests” but makes no
substantivehange in that declaration.

Pesticide Registration and Labeling

Under current law pesticides and pesticide labels must be
registeredy the federal environmental protection agenthis rule
codifiesthis current requirement, but exempissticides that are
specificallyexempted from registration under the federal act.

Under current law pesticides must be labeled with certain
informationincluding the identity of the responsible manufactorer
labeler. This rule incorporates current labeling requirements without
substantivehange.

Pesticide Manufactars and Labelers

Undercurrent lawa pesticide manufacturerlabeler must obtain
anannual license and pay license fees. (There are certain exemptions.)
Thisrule:

« Incorporates current licensad fee requirements, but modifies
themto reflect changes proposed in the 1997-99 biennial budget bill.

« Clarifiescurrent license exemptions.
« Spells out license application procedures.
« Sets deadlines for department action on license applications.

Undercurrent rules, pesticide manufacturers and labelers must
keeprecords and provide information to the department upon request.
Thisrule incorporateghe current requirements without substantive
change.

This rule clarifies that individual employees of a licensed
manufactureror labeler need not be separately licensed
manufacturersr labelers if they are acting solélyan employment
capacity.

Pesticide Dealers and Distributors

Under current law a dealer ordistributor of restricted—use
pesticidesnust be licensely the department. This rule incorporates
the current licenserequirement without substantive change, but
clarifiesthat the following persons are exempt:

«Individualemployees of a license holder who acéng solely in
anemployment capacity

eLicensedmanufacturers or labelers selling only pesticides which
theyhave labeled.

redrafted the current rules to meet current state drafting standards. «personsvho apply all of the restricted-upesticides which they
This changes the appearance, but not the substance, of the rules. Th&||or distribute.

redrafting:
« Simplifiesand clarifies rule language.
« Eliminates ambiguities and inconsistencies.

« Incorporatescurrent drafting conventions specified kiye
LegislativeCouncil Rules Clearinghouse.

« Consolidateselated rule provisions under common headings,

for ease of reference.

 Spellsout current requirements and exemptions in a iticeet
way.

Under current law a dealer ordistributor of restricted—use
pesticidesnust pay annual license fees. This rule incorporates current
fee requirements, but modifies them to reflect changes proposed in the
1997-99biennial budget bill. This rule also spells out license
applicationprocedures, and sets deadlines for department action on
licenseapplications.

Under current law a dealer ordistributor of restricted—use
pesticides must keep records and file annual reports with the
department. This rule incorporates these requiremewithout
substantivehange.
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Under current lana business selling pesticides of any kind must Under current law (s. 94.702, Stats.yederinary clinic applying
keep records of the amounts and kinds of pesticides sold. This rulgesticidesmust hold a permit from the department. This rule
incorporates this requirement without substantive change. incorporates the current permit requirement without substantive

] o ) ] changeand spells out the procedure for obtaining a permit.
Commecial Application Business; License

Undercurrent law (subject to certain exemptions), a business that Individual Commagial Applicator; License

doesany of the following, eithedirectly or through an employee, Under current law an individual must be licensed by the
mustbe licensed by the department: departmenif that individual does either of the following:

Usesor directs the use of any pesticide as an independent *Usesor directs the use of any pesticide as an independent
contractoffor hire. contractoffor hire, or a@n employee of an independent contractor for

hire.

*Uses or directs the use of restricted—use pesticides. . ) . .
«Usesor directs the commercial use of a restricted—use pesticide.

Thisrule incorporates the current license requirement but clarifies

thatthe following persons are exempt: This rule incorporates the current license requirement without
. substantiveehange, but clarifies that thiellowing individuals are
«A government entity exempt:
~+Anindividual employee of a liceng®lder who is acting solely «A licensed health practitioner who uses or directs the use of a
in an employment capacity pesticideas part of a medical treatment.
*An individual or business applying pesticides as part of a medical . A licensed veterinarian or certified animal technician who uses or
treatmenprovided by a licensed medical practitigrmraspart of a directsthe use of a pesticide as part of a veterinary treatment.

veterinary treatment provided by a licensed veterinary practitioner «A laboratoryresearcher who uses or directs the use of pesticides
*An individual or business applying pesticides in the laboratory in only in the laboratory as part of a bona fide laboratory research

thecourse of bona fide laboratory research. project.
_*An individual orbusiness applying germicides, sanitizers or  «An individual who only uses or directs the use of germicides,
disinfectants. sanitizerr disinfectants.
*An agricultural producerexcept thatn agricultural producer *An employee of a licensed commer@ablication business who
who does any of the following is not exempt: applies pesticides only to property owned or operated thmt
Appliespesticides for a person who is metagricultural producer g(ér;lirgizrecslabppllcatlon business, and who applies no restricted-use

Appliespesticides for another agricultural producer for a purpose
otherthan the production of agricultural commodities, or tfoe
purpose of producing pesticide-treated commercial seed or
pesticide—treatetbmmercial wood products.

«An individual whois currently registered with the department as
a30-day “trainee” (see below). A trainee must be directly supervised
by a license holder and may not apply restricted—-use pesticides.

Applies pesticides, for compensation ottfenthe exchange of *An agricultural produceexcept that an agricult_uralll producer is
goodsor services, for more than 3 other agricultural producers in any not exempt if the prgducer does any of the fgllowmg. )
calendargear *Applies pesticides for a person who is not an agricultural

Appliespesticides in angalendar yeaffor compensation other producer. ) o )
thanthe exchange of goods or services, to more than 500 acres of land ~ *Applies pesticides for another agricultural producer for a
which the applying producer does not own or control. purposenther than the production of agricultucammaodities, or for
the purpose ofproducing pesticide-treated commercial seed or

Under current laye license holder must pay annual license fees. pesticide-treatezbmmercial wood products.

Thisrule incorporates current fee requirements, but modifies them to

reflectchanges proposed in the 1997-99 biennial budget bill. This *Applies pesticides, for compensation other than the exchange
rule also spells out license application proceduaad, sets deadlines ~ 0f goods or services, for more than 3 other agricultural producers in
for department action on license applications. any calendar year
. S . *Applies pesticidesn any calendar yedior compensation other
Commecial Application Business; Reats than the exchange of goods or services, to more than 500 acres of land

Undercurrent rules, a licensed commercial application business which the applying producer does not own or control.
mustkeep a record of pesticide applications which it makes directly  yndercurrent lawlicense holders must pay annual license fees
or through an employeeThis rule modifies current recordkeeping  prescribedy statute. Thisule incorporates current fee requirements,
requirementso make them consisteniith federal requirements. byt modifies them to reflect changes proposed in the 1997-99

Thisrule also clarifies that: biennialbudget bill. This rule also spells out license application
« Onthe day of the application, the individual who applies the Proceduresand sets deadlines for department action on license
pesticidamust make the business record of the application. applications.
e The business must keahe record for at least 2 years. An Individual Commegial Applicators; Certification

employeeneed not keep duplicate copies of an empleyecords. Under current law an individual licensed as a commercial

applicator(see above) must also be certified for competence. The
Commercialpplication Business; Information to Customers ~ departmentnay certify a commercial applicator for a period of 5 years
in one or more application categoriesc@mmercial applicator may

Undercurrent rules, a licensed commercial application business 5|y pesticidesonly in those categories in which the applicator is
making a pesticide application for a customer must provide the .griified.

customemwith certain information about that application. This rule
incorporateshe current requirements without substantiiange.
Underthe current rules, the business must provide the information
within 30 days after the application, except that:

* Reentry precautions must be provided before the applidation
made.

« Informationrelated to residential and landscape applications
mustbe provided at the time of the application.

To be certified in any pesticide use categaycommercial
applicator must pass a written closed—book examination which
demonstrategieneral pesticide knowledge, agll as specific
knowledgein that pesticide use category

Thisrule reformulates the current rules but makes few substantive
changes.The rule:

«Clarifies current certification procedures.

*Adds 4 new certification categories (greenhouse and nyrsery
\eterinary Clinic Applying Pesticides antifoulingpaint, sewer root and companion animal).



Page 20 WISCONSIN ADMINISTRATIVE REGISTER No. 501 September 30, 1997

*Deletes3 certification categories (public health, regulated pest, training program that prepares the trainéar licensing and
anddemonstration and research) which effectively covered by certification. The trainee may not apply restricted—use pesticihes,

othercategories. may apply pesticides only under the direct supervision of a licensed
«Modifies category descriptions, and clarifies the standards for @nd certified applicator
certificationin each category This rule incorporateshe current trainee registration program

«Clarifiesthat a commercial applicator certified in any category Without substantive change, excefiat it requires the trainee’

may mix and load pesticides, for application bihers, in other ~ €mployerto file the trainee registration and certify that applicable
conditionsare met. This rule also clarifies the conditions and

categories. restrictionghat appl
Underthis rule, a commerciapplicator may be certified in any of i

thefollowing categories: Applicator Recads
*Field and vegetable crop pest control Undercurrent rules, a commercial applicator must keep a retord
«Fruit crop pest control pesticideapplications. Thigule reformulates and makes some

. substantivehanges to the current rule. Under this rule:
eLivestock and poultry pest control

«Forest pest control «Certifiedcommercial and private applicators must keep a record
of each pesticide application for which certification is required. The

*Turf and landscape pest control individual mustmake the record on the day of the application. An

*Greenhouse and nursery pest control (new category) individual need not keep a record of pesticaglications for which
»Seed treatment pest control theindividual is not required to be certified.
*Aquatic pest control A certified applicator employed by a licensed commercial
« Antifouling paint applications (new category) applicatiorbusiness need nutain a duplicate copy of an application
«Right-of-way pest control recordmade by the applicator and kept by the employer
eIndustrial, institutional, structural and health-relatgubst Storing and Tansporting Pesticides

control; general This rule consolidates and reformulates current rules related to the
*Fumigation; spaces and commaodities safe storage of pesticides, but does not substantially alter those rules.

This rule adds provisions related to pesticide transportation and

«Sewer root control (new categor N o et
( gory) deletesa provision related to “first in, first out” storage of

+ Termite control hypochlorite sanitizers.  Under this rule, persons storiag
*Wood preservation transportingesticides must:
«Companion animal pest control (new category) « Store and transport pesticides according to label directions, in a

Under this rule, a certified commercidplicatorwho wishes to manner that avoids reasonably foreseeable arhsonably
apply pesticides by means of aerial application, chemigation or soilPreventabléazards to persons, property and the environment.

fumigation must obtain a supplementary certification relatédao « Store bulk pesticides according to cl.G® 33 (current rule).
applicationmethod. The rulspells out standards for supplementary «Securepesticides and pesticide containers against admgss
certification. children the general public, domestic animals and wild animals.
Private Applicators; Certification «Keep pesticides adequately separated from food, feed and other
productsso that pesticides will not be mistaken for or contaminate

Under current rules, an agricultural producer must be certified to

use restricted-use pesticides. In lieu of beioertified as a  Otherproducts. - _
commerciabpplicator (see above), a producer mayéutified as a +Clean pesticide storage areas and transport vehicles before
private applicator A private applicator certification does not reusingthem for other purposes.

authorizea producer to engage in activities ¥anich a commercial +Protect pesticide containers and labels from reasonably

applicator license and certification are requir@divateapplicators foreseeabldamage and destruction.
who complete training and pass an open-book examination are
certifiedfor a period of 5 years.

Thisrule reformulates, but does not substantially alter the current
rules. This rule clarifies the distinctitretweera private applicator
andcommercial applicatpand clarifies the standards and procedures

eInspect pesticide containers when they are remowWemm
shippingcontainers.

«Refrainfrom storing or transporting pesticides $ate in visibly
broken,defective, unsealed or improperly sealed containers.

for certifying private applicators. Selling Pesticides
Underthis rule, a certified private applicator who wishes to apply  Currentrules spell out standards for the safe display and sale of
pesticides by means of aerial application, chemigatidanigation pesticides. This rule consolidates and reformulates, but does not

mustobtain a supplementary certification relatedhat applica_ti_on _ substantiallylter, the current rules.
method. The rule spells out standards for supplementary certification. This rule deletea provision related to the departmeratuthority

PesticideMixers and Loaders; Certification to order pesticides removed from sale, because that authority is
This rule clarifies that the department may licensecantify an ﬁjjlgquatelyet forth in's. 94.71, Stats., and neetibe repeated in the

individual to mix and load pesticides. A certified mixer and loader

maymix and load pesticides for application by others in any pesticide  PesticideMixing and Loading

use category but may notapply pesticides in any category Under current rules, pesticide mixing and loading operations

Certificationis good for 5 years. conductedht any of the following sites must be conducted over a spill
To be certified as a mixer and loagen individual must pass a  containmensurface (there are some exceptions):

written closed-book examination which demonstrates general , A gjie [ocated within 100 feet of any well or surface water

pesticideknowledge. This rule clarifies the knowledge required of « A site at whichmore than 1,500 Ibs. of pesticide active

pesticidemixer and loader . ) v .
ingredientsare mixed or loaded in any calendar year

Trainee Registration The current rules spell out minimum standards &pill
Under current rules, an individual employed by a licensed containmensurfaces. The current rules also prohibit certain mixing
commerciabpplication business may register with the department asand loadingpractices that may contaminate the waters of the state.
a trainee applicatorA registered trainee may apply pesticiftesup This rule consolidates and reformulates, but dugsubstantially
to 30 days, without a license or certification, as part of a bona fide alter,the current rules.
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Pesticide and Container Disposal *Chemigation applications (see below).

Currentrules prohibit the disposal of pesticides and pesticide ~ *Commercial applications to residential structures (see below).
containersn a manner inconsistent with label directions, or in a  «Commercial landscape applications (see below).

mannetthat creates a hazard to persons, property or the environment. . appjicationsto bulk stored seedsins used to store bulk treated

Current rules also restrict the reudgpesticide containers. Thisrule  geedmust be posted. The current rules prescribe warning sign
reformulates, but does not substantially attez current rules. contents.

Pesticide Spills This rule consolidates and reformulates current warning sign
posting requirements for ease of reference. This rule does not
substantiallyalter the current requiremenéexcept that it no longer
requires warning signs fagricultural applications of “dual notice”
agriculturalpesticides applied within 100 feet of a public road unless
thepesticides are applied by means of chemigatiosnig signs are

Undercurrent rules, persons who spill pesticidesst take prompt
actionto contain and recovehe spill. Current rules also contain
provisionsrelated to spilteporting and the storage of spilled material.
This rule reformulates, but does not substantially attex current

rules. still required if the application is made within 300 feetottier
PesticiddUse: General nonagriculturabreas where people are likely to be present.
This rule reformulates, but does not substantially atterrent Aerial Applications

ruleswhich prohibit any person from: Under current rules, aerial applications must comply with

«Usingpesticides in negligent mannér a manneinconsistent applicableregulations of théederal aviation administration and the
with label directions, or in a manner which the user knows or should Wisconsindepartment of transportationThe person owning or
know will contaminate the waters of the state. controllingthe application site (or thaersors agent) must give prior

noticeto adjacent residents who have made a request dindng

_ *Usingpesticides in a manner that results in pesticide overspray orcajendayear This rule reformulatedut does not substantially alter
significantpesticide drift. This rule exempts, from overspray and drift hacurrent rules.

prohibitions,government mosquito contrapplications made for

public health purposes. Chemigation
«Harvesting pesticide—treated commodities before the prescribed, Currentrules spell out standards for chemigation systems,
pre-harvest interval has expired. includingengineering standards. Persons using chemigatiiems

. - . . to apply pesticidemusthave a chemigation operating plan, and must
*Causing pesticides to contaminate waters of the state. This rulerqperly monitor chemigation operations. akhing signs must be
clarifies that the prohibition does not apply to: postedf the chemigation application site is located within 100 feet of
*Incidental application of pesticides to temporary rain puddles apublic road or within 300 feet of an area where people are likely to
on taget application sites. bepresent. Current rules prescribe warning sign contents and posting

*Unforeseeable pesticide leaching or ridnof methods.

«Selling, furnishing or using defective application equipment that Thlstrulebr?fortmllljlat(r.ts t?ﬁ currenttchlemlgatlontrtL;]lets_.t -ll—.h's. rutle
cannot apply pesticides according to label directions. (A person mayd0€Snot substantially alter the current rules, except that it eliminates

selldefective equipment if, before the sale, that person specificallytjhe prtOV|S|8nf requmngt_ a Chim'g.a“?.” opertator tto nhotlfy_ trt1_e
discloseshe defect in writing.) epartmenbefore operating a chemigation system at a chemigation

. . . ) site for the first time.
«Directingor coercingan employee or contract agent to violate

applicablepesticide laws. Commetial Applications to Residential Strucas
) o o Current rules spell out requirements for commercial applications
Advance Notice of Pesticide Applications to residential structures (other than applicationsyefmicides,
Currentrules provide for advance notificatiaf the following sanitizersor disinfectants). This rule reformulates, but does not
pesticideapplications: substantiallyalter, the current rules.
« Applications of pesticides labeled “Highlpsic to Bees.” Under this rule, as under current rulespanmercialpplication

ial licati bel business$ired to make a residential application muftrab provide

+Aerial applications (see below). the customer witlcertaininformation prior to the application. Even

*Commercial applications to residential structures (see below). if the customer does not request any pre—application information, the

«Commercial landscape applications (see below). commercial application business must provide certain information to
thecustomer after it completes the application.

Under this rule, as under current rules, a business making a
residentiabpplication must providmformation to residents at the
time of the application, and must post warning signs if the pesticide
Warning Signs at Application Sites labelprescribes gestricted entry interval. The rule spells out methods
for providing information and posting warning signs.

This rule consolidates aneformulates these pre-notification
requirementdpr ease of referencdexcept as noted belowhis rule
does not alter the pre—notification requirements.

Under current rules, warnirgignsmust be posted in connection

with the following pesticide applications: Commecial Landscape Applications

«Agricultural applications for which the federal environmental ~ Current rules define “landscape applications” to include
protectionagency requires worker protection warning signs under 40 applicationgo turf areas located in or around residential, public or
CFR 170. (See worker protection requirements beJow\orker commeruahreas, or to _pl_ants located in those turf areas. This rule
protectionsigns have a special format, and must be removed within modifiesthe current definition to:
3 days after each application. eIncludeapplications to certain non-turf areas (ornamental and

«Applications of “dual notice” agriculturalpesticides if the ~ Mulchedareas).
applicatioris located within 100 feet of a public road or within 300~ *Excludesapplication within 10 feet of a building that are
feetof a nonagricultural area where people are likely to be presentdesignedo prevent structural or household pests from entering the
during the restricted entry interval specified on plesticidelabel. building.
Currentrules prescribavarning sign contents and method of posting.  Undercurrent rules, a commercial application business hioed
These signs may remain posted indefinitéhprker protection signs ~ makea landscape application must provide the customer with certain
may be substituted, but must be removed within 3 days after eachinformationabout the application. This rule reformulates, but does
application. not substantially alterthis requirement. The business must provide
« Applicationsof nonagricultural pesticideshose labels prescribe  the information when it completes the application.
restrictedentry intervals. Current rules prescribe warning sign Undercurrent rules, a business must peatning signs whenever
contentsand posting methods. it makes a landscape application iraosund a residential, public or
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commerciakite. The current rule specifies the form, content and  Currentrules specify worker and handler training requirements,
methodof posting warning signs. If any person asks for information consistenwith federal rules. This rule reformulates, but does not

aboutthe landscape application, the business mdist tif provide substantiallyalter, the current rules.
specified information. This rule reformulates but does not .
substantiallyalter the current rules, except that this rule: Emepgency Use Permits

»Makeschanges in sign contents. Under this rule, every warning Un_der(;]urr_ent rules, thgddepartmer?t mispue e?]r_lb_emdgenﬁy hi
sign must specify the date when the warning sign may be removed Permitauthorizing a pesticide use (otherwise prohibited) which is
) ) _ necessaryn an emagency to control a serious disease or pest
*Makeschanges related to posting locations. Under this rule, atjnfestation. Current rules spell out standards and procedures for

leastone warning sign must be visible from each point at which there jssyingemegencyuse permits. This rule reformulates, but does not
is significant potential for human access to the treated area. substantially altetthe current rules.

*Createsan exception for cemeteries posted with permanent E . | Use Permi
warningsigns. This new exceptionganilar to the current exception xperimental Use Permits
for golf courses: Undercurrent rules, the department may issue an experimental use
*The rule specifies the location, form and content of permanent permitauthorizing an experimental use opesticide that would
warningsigns. otherwisebe prohibited. Current rules spell out standards and
proceduresfor issuing experimental use permits. Thisle

*Permanentwvarning signs must state that pesticides are used reformulatesput does not substantially alténe current rules.
periodically,and that additional information is availalilem the golf

coursesuperintendent or cemetery grounds manager Registering Pesticides to Meet Special Local Needs

*The superintendent or grounds managéf asked for Undercurrent rules, the department may register a pesticide or
information, must notify the requester that certain information is pesticideuse that is not registered by the fedenmavironmental
availableand must provide that information upon request. protectiornagency if use of that pesticide is necessary to meet a special

local need in this state. Current rules spell out standands
proceduredor issuing special local needs registrations. This rule
reformulateshut does not substantially altéme current rules.

Undercurrent rulesthe department publishes an annual registry of
persongequesting advance notice of landscape applications in their
immediate area:

*Personsmust registerannually to be included in the annual Pproposed Ch. ATCP 30
registry.

*Thedepartment distributes the registry to commercial application
businessethat make landscape applications.

+Beforea commercial application business makes a landscape Prohibited Pesticides
applicationto any site, it must notify registered individuals who are  Currentrules under ch. BCP 29 prohibit the use of certain
entitled to notice of that application. pesticidesuch as DDT This rule moves the current rules to cRCR

+Registeredindividuals are entited to advance notice of 30. Italso reformulates, but doast substantially altethe current

applicationsto property onwhich they reside, to immediately  rules.
adjacenproperty or to property located on the same or immediately
adjacent blocks.

This rule consolidates currestibstance—specific pesticide rules
into ch. ATCP 30 as follows:

Pesticides Requiring Special Use Permit

. . . Currentrules under ch. PCP 29 prohibit the use of certain
Thisrule reformulateshe current landscape registry rules. This eqficigessuch astrychnine, without a permit from the department.

ruledoes not substantially alter the current rules, except that this rule ;s rule moves the curreniles to ch. ACP 30. It also reformulates,
*Changesthe annual registration deadline frokfarch 1 to but does not substantially altehe current rules.

Januaryl5. (The department will distribute the regigiyyMarch 1.)

«Entitlesregistered individuals to advangetice of applications o .
to property onwhich they reside, and to immediately adjacent Currentrules under ch. FCP 29 prohibit the use of certain

property,but notto other property located on the same or adjacent pesticidegxcept for certain purposepecified in the current rules.
blocks. Thepesticides include chromium, lindane, mercury and daminozide.

. . . o Thisrule moves the currentles to ch. ACP 30. It also reformulates,
Finally, this rule modifies the current definition 8&ndscape butdoes not substantially alf¢he current rules.

application"to include tree and subsoil injections.

Pesticides Allowed Only for Certain Purposes

Pesticides Used to ConirBats

Seed Applications ) o Section98.708(4), Stats., prohibits the use of pesticides other than
Currentrules regulate the planting and use of pesticide-treated naphthalenéo control bats, except under an egesicy permit from
seedand require warning signs on bins used to store pesticide-treate¢he pesticide review board. This rule incorporates stautory

seed. This rule reformulates, but does not substantially ,atler prohibition,and requires an engamcy permifrom the department
currentrules. andthe pesticide review board. The rules are incorporated in ch.
. . ATCP 30.
Agricultural Worker Potection
The federal environmental protectioagency has adopted Metam Sodium Pesticides; Use Restrictions
agriculturalworker protection rules under 40 CFR 170. This rule Currentrules under ch. PCP 29 restrict the use of pesticides
incorporateshe federal standards. (mainly soil fumigants) containing metam sodium. The current rules

Among other things, federal rules require agricultural employers restrict who, howwhere, and for what purposes these pesticides may
to post worker protection warning signs and give workers notice of P€ applied. - The current rules also spell out special application
pesticideapplications. The departmenturrent rules spell otite precautions, as well as notice, monitoring, reporting and
contentformatand method of posting worker protection warning recordkeepingequirements. This rule moves the current rules to ch.
signs,consistent with federal standards. Thik reformulates, but ~ ATCP 30. Italso reformulates, but does sobstantially alterthe
does not substantially altghe current rules. currentrules.

Federal rules currently prohibit agricultural workers from Aldicarb Pesticides; Use Restrictions
reentering treated area during a restricted entry interval exceptinan  crrentrules under ch. BCP 29 restrict the use aldicarb
“agriculturalemegency” Current rules identify conditions that pesticides in order to protect groundwateFhis rule moves the

constitute “agricultural emegencies,” and include thestate aldicarbrules to ch. ACP 30 but does not change those rules.
“declarationof emegency” required under federal rules. This rule

reformulateshut does not substantially altéme current rules. Atrazine Pesticides; Use Restrictions
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Currentrules under ch. RCP 30 restrict the use of atrazine The proposal modifies posting requirements for pesticide
pesticidesn order to protect groundwaterhis rule renumberthe applicationsnade to landscapes:

atrazine rules within ch.RCP 30 but does not change those rules. «Providesposting provisiongor cemeteries similar to those

currentlyprovided for golf courses.

Fiscal Estimate *Requiresvarning signs to specify the date witea warning sign
maybe removed.

This rule reoganizes and clarifies the departmenturrent
pesticideulesunder chs. ACP 29 to 31, WM. Adm. Code, so they
will beeasier to find and understand. This rule redrafts the current
rulesaccording to current drafting standards. Fomtiost part, this
rule does not change the substance of the current rules. In some cases, * Allows more flexibility in the choice oficceptable materials for
howeverthis rule makes minor substantive changes. warning signs.

«Establishes visual site and accessibility basis for determining
wherewarning signs must be posted, reducing the number of signs
thatmust be posted.

Theseproposed changes shouktuce the costs to commercial
State Government applicationbusinesses by 54%. The number of landsappécation
warning signs posted by commerciapplicators for hire will be
reducedby 25% with the reduced posting required for most
properties. Costs for signs made from other materials acceptable
underthe proposed change are availalapproximately 50% of the
cost of the signs currently made of “rigid material”. The cost and time
requiredfor an applicator to include the date on sifprsthe signs
removal, is minimal. (See Attachment B available from the
departmentipon request).

Thedepartment will administer and enforce this rule witisting
stateand federal funds. The department is now responsible for
monitoringand enforcinghe current ACP 29 posting and landscape
registry requirements.  Since the same number of landscape
applicatiorsites will be posted, only with fewer signs, and the number
of registrants listed othe landscape registry is not expected to
decrease, department resourdeslicated to the enforcement and
complianceof this requirement should not changehe ATCP 29
changewill be included with othescheduled department outreach Theproposal modifies current provisions related toldinelscape
programs and mailings. Therefore, the net fiscal impact of this rule pesticideregistry:

change to the department is $0. *Changeshe annual registration deadline anfetive dates of

] theregistryallowing businesses more time to implement notification
Local Units of Government requirements.

The rule doesnot mandate that local government resources be  ¢Reduces the scope of properties subject to notificatiolerthe
expendedor rule administration or enforcement. Therefore, the rule registry from adjacent blocks to immediate adjacent properties.
is not expected thave any fiscal impact on local units of government.

The complete fiscal estimate is available upon request. Theoverall impact of the proposetianges on small business is

expected to reduce costs.

Note: Assumptions used in arriving at the estimated costs to small
businesare available uponaquest as Attachment A and Brfrthe
Wisconsin Department of Agricult@, Tade and Consumer

Thedepartment regulatéke distribution, storage, handling and  Protection, Agricultural Resoure Management Division, 2B1
use of pesticides to protect persommpertyand the environment.  Agriculture Drive, Box 891, Madison, WI 53708-8941 or by calling
Currentrules include AACP 29 and 30. Any business which (608) 224-4542. Copies will also be available at the public hearings
manufactureslabels, sells, distributes or uses pesticides kel

Initial Regulatory Flexibility Analysis

affeciedby the rule changes. Draft Environmental Assessment

The proposed rulereoganizes and clarifies the department’ The Department has prepared a draft environmental assessment
current pesticide rules. The department believes tiatnew (EA) for proposed 1998 amendments to rules on the use and control
organizationand clarification will make it easier for fatted of pesticides. Copies are available from the Department on request
businesseand individuals to identify and understand the rules that 5,4 will be available at the public hearings. Comments on the EA
applyto them. should be directed to the Agricultural Resource Management

The proposed rule does include substarthanges as described ~ Division, Wisconsin Department of Agriculture, rdde and
below. These changes will not have an adverse impact on smallConsumeProtection, . Box 891, MadisonWI, 53708 in care of

business.Proposed substantive changes include: KarenFenster Phone 608/224-4542\ritten comments on the EA
will be accepted untllovember 7, 1997
*Modifies pesticide applicator certification bgdding 4 new
applicatorcategories while eliminating 3 categories. These changes H H
arebeing made to address changes in use practices and concerrﬁo‘tlce _Of Hea"ngs
relatedto some of the pesticides and practices used. Corrections

«Limits commercial applicator trainees to the usgeheral-use”
pesticide®nly and requires their employer to certify thitof the
training permit restrictions are complied with.

Noticeis hereby giverthat pursuant to ss. 221.12) (a), and
303.065,Stats. the department of corrections proposes the following
rulerelating to the inmate complaint review system.

«Simplifies and reduces recordkeeping requiremerfits

commerciapesticide applicators. Hearing Information

«Eliminates the requirement that applicators using certain
pesticidepost the boundaries of treated areas bordering public roadsOctober 15, 1997 Secretary’ s Conference Room
unlessrequired to do so by the pesticide labele ®¢timate this ~ Wednesday Department of Corrections
changewill reduce the number of signs required to be postegDby ~ 3:00 P-M. 149 E. Wilson Street, 3rd Floor

comparedo what is currently required. This will resultdrcost and Madison, Wisconsin

time savings for farmers and commercial application businesses.(See

AttachmentA — available from the department upon request). October 16, 1997 Room 105
P P q ) Thursday State Office Building
«Eliminatesthe requirement that persons using chemigation 1:00 P.M. 718 West Clairemont
systemsotify the department prior to chemigating a site for the first Eau Claire, Wisconsin

time.
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October 17, 1997
Friday
10:00 A.M.

Room 223

State Office Building

141 Northwest Barstow Street
Waukesha, Wisconsin

The public hearing sites are accessible to people with disabilities.
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DOC 310.01 (2)(c) To encourage communication between

inmatesand stdf.

SECTION 3. DOC 310.01 (2) (b) is created to read:
DOC 310.01 (2) (b) @ provide thedepartment an early

opportunityto decide the issue before an inmagenmences a civil

actionor special proceeding against a departmédiaenfemploye or

Analysis Prepared by the Department
of Corrections

agentin the oficer's, employes or agens oficial or individual
capacity.

SECTION 4. DOC 310.01 (2) (c) to (g) are renumbered DOC

The department provides an administrative process by which 310.01(2) (d) to (h), and as renumbered, are amended to read:

inmatesmay raise grievances concerning rules, living conditiamdg,
staf actions decting inmates’ institution living. This rule updates the
department'surrent rule.

This proposed rule eliminates redundant and confusing language,
simplifies and clarifies some language, and uses cuaeninology

This rule reflects the statutory requirement that requires inmates t
exhausttheir administrative remedies before commencirgvid
action.

This rule uses the term “significant” to modify the “issues” to
establista more administratively &fient inmate complaint review
system. This rule requires the institution complaint examiner to
dismisdfrivolous complaints. This rule permits inmatesppeal the
dismissalof a frivolous complaint to the appropriate reviewing
authority. This rule prohibits the corrections complaéxaminer
from reviewing complaints dismissed as frivolous.

Thisrule permitghe institution complaint examiner to accept late
complaintgor good cause.

Thisrule requires the written complaint procedure to be readily
availableto all inmates. It requires inmatés receive written
notificationand an oral explanation of the complaint procedures. It
requiresappropriate provisions to be made for non—-English speaking,
impairedor handicapped inmates.

This rule limits the numbesf complaints that an inmate may file
to 2 complaints in a calendar week unl#ssinstitution complaint
examineffinds that good cause exists to allow the inmate to file more
than2 complaints in the calendar week.

This rule expands some time linesdyangingcalendar days to
working days. This rule requires the secretary to make a deoision

O,

DOC 310.01 (2) (d) @ develop inmates’ senséinvolvement in

andrespect for the correctional process;

(e) To explain correctional policy to inmates andfstaf
(f) To aford inmates and stafthe opportunity to review

correctionalpolicy and gain further insight into tlwerrectional
system;

(g) To correct any errors and deficiencies in correctional policy

throughquestioning and review;-and

(h) To allow inmates to raise civil rights grievances.
SECTION 5. DOC 310.015 is renumbered DOC310.02, asd

renumbered, is amended to read:

DOC 310.02 APPLICABILITY Pursuant to authority vested in

thedepartment of correctionsmder ss. 301.02, 301.03 (2) and 227.1
(2), Stats., the department adopts this chapter which applies to the

departmenand all adult inmates-in-itslegal-custadyfined in a state
correctionafacility. It interprets ss. 301.02 and 301.03 (2), Stats.

SECTION 6. DOC 310.02 (intro.) and 310.02 (1) are renumbered
DOC 310.03 (intro.) and 310.03 (1).

SECTION 7. DOC 310.02 (2) is renumbered DOC 310.03 (4),

and as renumbered, is amended to read:

(4) “Calendar days” means all days including Saturdays, Sundays,

andstatelegal holidays.

SECTION 8. DOC 310.02 (3) is renumber&DC 310.03 (6),

andas renumbered, is amended to read:

DOC 310.03 (6) “CCE” or “corrections complaint examiner
meanghe-person-outsidemploye ofthe department, who shall be

«assignedto a subunit that is not within the division of adult

thecomplaint within 10 calendar days instead of 5 calendar days. Thi
rule permits the time lines to be extended for cause and upon noticé
to the inmate or all interested parties involved.

This rule permits persons other than the warden to review an
makedecisions regarding an inmate complaint.

Thisrule permits a complaint to be filed directly with the reviewing
authorityif the institution complaint examiner determines et
normal processing of a complaint would subject the inmtate
substantialrisk of personal injury or cause other sericarsd
irreparablénarm.

This rule removes language that permitted the corrections
complaintexaminer to order an evidentiary hearing.

Thisrule prohibits any reprisalgainst an inmate for participation
in the complaint procedure.

Thisrule requires all records of an inmate complaint to be kept for
atleast 3 years after disposition of the complaint.

This rule permits the secretary guspend these rules in an
emergency.

d

«

nstitutions who isdesignated to investigatemplaints appealed to
the secretary

SECTION 9. DOC 310.02 (4)s renumbered DOC 310.03 (7),

and as renumbered, is amended to read:

DOC 310.03(7) “Civil rights grievance” means any_inmate

complaintrelatingto an incident d&écting the delivery of services to
inmates-in-which-iappears-an-inmate-has-been-discriminated-a
alleging discriminatioron the basis of race, creed, ethnjgaitgtional
origin, sex, handicap, age, religion, colancestrysexual orientation
or marital status.

gainst

SECTION 10. DOC 310.02 (5)s renumbered DOC 310.03 (8),

and as renumbered, is amended to read:

DOC 310.03 (8) “Department” means thésdénsindepartment

of corrections.

SECTION 11. DOC 310.02 (6) is renumbered DOC 310113,

andas renumbered, is amended to read:

DOC 310.03 (1) “Cl™ “ICE” or “inmate-complaininvestigator’

‘institution complaint examinermeans the person at each adult

Text of Rule

correctional institution or designeedesignated to investigate

complaintdiled by inmates.

SECTION 1. DOC 310.01 (2) (intro.and (a) are amended to
read:

DOC 310.01 (2) The objectives of the inmate complaatew
systemare_thefollowing:

(a) To allow inmates to raise, in an orderly fashion,-questions
significantissuegegarding rules, living conditions, and §tattions

affecting institution-livingenvironment

SECTION 2. DOC 310.01 (2) (b)s renumbered DOC 310.01 (2)
(c),and as renumbered, is amended to read:

SECTION 12.DOC310.02 (7) is renumbered DOC 310.03 (12).

SECTION 13. DOC 310.02 (8), (9), and (10) are renumbered
DOC 310.03 (16), (18) and (19), and as renumbered, are amended

to read:

DOC 310.03 (16) “Secretary” means the-haadretaryof the

departmenof correctionsor thatpersos’designee.

(18) “Superintendent” “Warden” means the—superintendent

wardenof the institution at which the complaint was filed, or
designee.
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(19) “Working days” means all dagxcept Saturdays, Sundays, (10) “Ememgency” means any situation determined by the
and statéegal holidays. secretaryto afect the security or orderly administration of the
SECTION 14.DOC 310.025 (title) is renumbered DOC 310.06 nstitutionor the securitysafety or health of staf
(title). (13) “Malicious injury” meansnjury to the department or a person
as the result of hatred, ill will, revenge, or as the result of intent to insult

SECTION 15. DOC 310.025 (intro.) is repealed. or injure.

SECTION 16. DOC 310.025 (1), (2) (intro.), and (a) are (14) “Persons working in the inmate complaint review system or
renumberedDOC 310.06 (1), (2) (intro.), and (a), and &s |crs”include the secretardeputy secretanCCE, ICE support
renumberedare amended to read: staff, staf who assist an inmate to reduce the complaint to writing,

DOC 310.06 ORGANIZAION OF INMATE COMPLAINT clericalstaf who input ICRS data and other $taho by the nature
REVIEW SYSTEM. (1) D use the complaint system, an inmate files of their jobs have contact with inmate complaints.

a complaint with the-inmaténstitution complaintinvestigator (15) “Reprisal” means any action or threat of action against anyone
examineglCl) under-s.-DOC-310.085. DOC 310.09 or 310.10. for their good faith participation in the complaint procedure.
(2) TheCIICE then_may do any of the following (17) “Significant issue” means a serious or important defect or
(a) Investigate the complaint under s. DOC-31@00.1; omission.

SECTION 24. DOC 310.04 (title), (1), an() are renumbered

SECTION 17.DOC 310.025 (2) (b) and ()e renumbered DOC DOC 310.08 (title), (1), and (2), and as renumbered, are amended to

310.06(2) (d) and (e), and as renumbered, are amended to read:

read:

DOC 310.06 (2) (d) Attempt to resolve the complaint urgler DOC 310.08 SCOPE OF COMPLAINT REVIEW SYSTEKL)
DOC 310.07(5B10.11 (7) The inmatecomplaint review system-(ICR3$hay be used by an

(e) Recommend a decision to the-superintendgmropriate inmate acting-individually or by a group of inmates—acting
reviewingauthorityunder s. DOC-310.07(3)10.1.(3). collectively.

SECTION 18. DOC 310.025 (3) to (5) are renumbered DOC  (2) The ICRS may be uséd seek-achange-ofany-institutional
310.06(3) to (5), and as renumbered, are amended to read: policy-orpracticeraise significant issuesegarding rules, living

DOC 310.06 (3) The—superintendenbpropriatereviewing conditionsand stdfactions efecting institution environmenexcept
authority after studying the IC$ report, rendermakesa decision any of the following _
unders. DOC-310.0810.12 SECTION 25. DOC 310.04 (2) (a) is repealed.

(4) An inmate may appeal an adverse decision to the corrections,. SECTION 26. DOC 310.04 (2Jb) is renumbered DOC 310.08

complaint examiner{CCEunder s. DOC-310.09(B)10.13 (2) (b).

. SECTION 27. DOC 310.04 (2) (c) to (e) are renumbered DOC
(5) The-cerrections-complaint exami@CE then investigates and .
makesa recommendation to the secretary under s. DOC-310.09 (10 )310'08 (2) (¢) to (€), and as renumbered, are amended to read:

310.13(8) DOC 310.08 (2) (c) Adecision of the parole commission-acting in
anycapacity

SECTION 19. DOC 310.025 (6) and (7) are repealed. . . . .
) (d) The denial of a request for an authorized leave as provided in
SECTION 20. DOC 310.03 (title), (1){(2), (3), and (4) are  ¢h, DOC 326:-or

renumberedOC 310.07 (title), (1), (2), (3) and (4), and as
renumberedare amended to read:

DOC 310.07 INMATE COMPLAINT REVIEW SYSTEM (1)
To effectuateachievethe purpose and objectives of s. DOC 310.01,
the department shall maintain an inmate complaint review system

(e) A decision on a challenge to an inmate regord.

SECTION 28. DOC 310.04 (3) (intro.) is renumbered DOC
310.08(3), and as renumbered, is amended to read:

DOC 310.08 (3)_After exhausting the appeal in DOC 302.19,

(ICRS)i adt : it it 303.75 or 303.76The the ICRS may be used to challenge the
)in the .borrectlonal |nst|tut|ons.. . _ proceduraused by the adjustment committee or hearifigenf by a
(2) Each-superintendemtardenshall appoint an-inmatastitution programreview committee, or by any decision maketing on a

complaintinvestigator-{ICl)examinerto-implement the-complaint requesfor authorlzed Ieave#&eemplan%ehaﬂengmg#u&preeedure
review systemwhose primary responsibility shall be complaint

investigation-in-seme-institutions-the-superintendgine warden
may designate-aanyemploye to function as-|QCE in addition to
other duties. -Complaint—investigation—shall—be—the—primary

SECTION 29. DOC 310.04 (3) (a) to (d) are repealed.

SECTION 30. DOC 310.04 (5) is renumber&{DC 310.08 (5),
andas renumbered, is amended to read:

(3) TheJCIICE shallbe provided with dice space and clerical DOC 310.08 (5) Civil rights complaints may be filedthe ICRS

supportrequired to implement the ICRS. . : -

PP .q N P . in accordance with the procedures set fortthis chapter The-Cl

(4) In investigating a complaint, the-/GE shall have access to  |CE at the institution level and CCE at the appeals level may request
institutionstaf, inmates, and any institution or department records assistancdrom the departmerst’ afirmative action/civil rights
peﬂammwno that investigatiomet otherwise-protected-by  complianceofficer to investigate or resolve a civil rights complaint.

SECTION 31. DOC 310.04 is created to read:

SECTION 21. DOC 310.03 (2) and (3) are created to read: DOC 310.04 EXHAUSTION OF ADMINISTRAIVE
DOC 310.03 (2) “Administrator” means an administrattivision REMEDIES Before an inmate may commence a civil action
of adult institutions, department of corrections, or designee. special proceedings against anyiaef, employe or agent of the

departmenin the oficer's, employes or agens oficial or individual
capacityfor acts or omissions committed while carrying that
person'sduties agn oficer, employe or agent or while acting within
the scope of the persan’ofice, the inmate is required to file a

(3) “Appropriate reviewing authority” mearise warden, bureau
director,administrator or designee who is authorized to review and
decidean inmate complaint.

SECTION 22. DOC 310.03 (5) is repealed. complaintunder ss. DOC 310.09 or 310.10, receive a decisidimeon
SECTION 23. DOC 310.03 (5), (9), (10), (13)to (15), and (17) complaintunder sDOC 310.13, have an adverse decision reviewed
arecreated to read: unders. DOC 310.14, and be advised of the secrstepcision under

“ ” s.DOC 310.14. Vith respect to procedures used by the adjustment
DOC 310.03 (5) “Calendar week” means Sunday through .ommitteeor hearing dfcerin a prison disciplinary action under ch.
Saturday. 303, an inmate shall appeal to the warden under s. 303.76 and file an
(9) “Director” means a director of a bureau, department of inmate complaint unders. 310.08 (3) in order to exhaust

correctionspr designee. administrativeemedies.
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SECTION 32. DOC 310.05 (title) is renumbered DOC 310.09 DOC 310.06 (2) (b) Reject a complaiim accordance with

(title). provisionsof this chapter;

SECTION 33. DOC 310.05 (1) is renumber&DC 310.09 (1), (c) Dismiss a complaint in accordance with provisionshis
andas renumbered, is amended to read: chapter,

DOC 310.09 FILING OF COMPLAINTS (1) A complaint, SECTION 42. DOC 310.06 (3) and (4) are repealed.

whetheffiled by an individual or a groupf inmates, shall be written SECTION 43. DOC 310.06 (5) and DOC 310.06 (6) are

on forms supplied for that purpose and shall be signed by the inmatéenumberedDOC 310.10 (4) and DOC 310.10 (5), amd

or by all members of the group filing the complaint. _Unsigned renumberedare amended to read:

complaintsor complaints with foul language will not be accepted. DOC 310.10 (4) The-ICWwardenshall determine if decisions or
SECTION 34. DOC 310.05 (2) is renumbered DOC 310.09 (3), tshall be communicated individualieuedo all

andas renumbered, is amended to read: partlesto a group comp amtahm@wduaLnone&@admmlstraWe y

DOC 310.09 (3) A complaint shall be filed within 14 calendar days of_appealggostedn a place acce53|ble to the group

afterthe occurrence giving rise to the complaint, except that the (5) Group complaints filed in accordance with this section shall not
inmateinstitutioncomplaintinvestigator (IClgxaminemay accept e deemedtonsideredh group petition within the meaning of s. DOC

a late complaint for goocause. 303.20 and shall not subject the complainants to discipline under that
SECTION 35. DOC 310.05 (3) is renumber&DC 310.09 (4), section.

andas renumbered, is amended to read: SECTION 44. DOC 310.06 (6) is created to read:
DOC 310.09 (4) Impaired, handicappedliiterate inmates may DOC 310.06 (6) The secretary shall review the GGEport, make

not be excluded from fulbarticipation in the ICRSIf an inmate is adecision under s. DOC 310.14, and ensure implementation under
unableto write a complaint, the{QCE orother stdfshall reduce the DOC310.15.

complaint to writing and shall read it to the inmaféhen the inmate SECTION 45. DOC 310.07 (title) is renumbered DOC 310.1

is satisfied with the complaint, the inmateculdshallsign it if able, (title).

or mark it with the inmatea’ mark, if able An inmatecanmay also SECTION 46. DOC 310.07 (1) to (3) are renumbered DOC

receiveassistance from another inmate in preparing a complaint.  310.11(1) to (3), and as renumbered, are amended to read:
SECTION 36. DOC 310.05 (4) is renumber&®DC 310.09 (2), DOC 310.1 PROCESSING COMPLAINTS A THE

andas renumbered, is amended to read: INSTITUTION LEVEL. (1) Unless the-inmaiastitutioncomplaint

DOC 310.09 (2) The institution shall provide a supply of ‘Rvestigator{iClexaminers absent-atleastonce eaabrkingday

complaintforms and make the forrmeadily available to inmates. the ICE shall collect all complaints depositeény complaint box
P -and maxe the fofmeadlly in the institution. The-superintendemardenshallproceed under s.

SECTION 37. DOC 310.05 (5pnd (6) are renumbered DOC  pOC 310.03(5B10.07(2)in the event of an absence of the ICE
310.09(5) and (6), and as renumbered, are amended to read: for longer than 2 working days—OnBxcept as provided in this
DOC 310.09 (5) A signed complaint may be filed by depositing section,only the1Cl ICE shall have access to the complaint boxes,
it in a locked box-in-the-living-unilesignated for complaints by which shall be provided with locks.
placingit in a sealed envelope marked for delivery to tfieedf the (2) No complaint may include more than one issu&ach
ICLHICE via institution mail complaint shall be assigned a file number—for—purposes of
(6) An inmate may file-any-number-gio more than 2omplaints identification andclassification codend the date-of thereceipt shall

in any given calendar week. unless I6& determines in the ICE’ benoteddated for purposes of identificatioBach complaint shatie

discretionthat good cause exists to allow the inmate to file more than rewewedang aclénowlef(:ﬁe((jj '? w;mng by the IGLE within 3 5 ith
2 complaints in the calendar weekdowevey the 4Cl ICE shall WOrkingdays or the date o recerpLGompIamt&dealmg wi

exer(:lse dlscretlon in determlnmg%opdepmwmeh%ubsequen ealthor-personal safety-shallbe g "e'_p' larity o
(3) The 1CI ICE shall employuse discretionin deciding the

|nvest|gatorymethod best suiteth determine the facts-mela@ng

whether to assign individual complaint numbers or to batch
complaintsof similar content filed byone inmate Health and eorrespondene@wewexceotthat the |nvesthat|on of complamts
personabafety issues shall be excluded from this section andshall Under 310.08(3) shall be limited to the recoffhis may include

dealtwith in the manner provided by s. DOC 310(3). personal interviews, telephone calls, and documennd
. correspondenaeview Complaints dealing with health personal
SECTION 38.DOC 310.05 is created to read: safetyshall be given Drlorltv The lC sha fomtard a report and

DOC 310.05 COMMUNICAION OF PROCEDURES The
written complaint procedure shall be readily available to all inmates.
Upon arrival at an institution, each inmate shall receive written D
notificationand an oral explanatlon of the procedure, including how
to file at the institution. The inmate shall be given the opportunity to mV%ngauonlh%Fepertéhaleelud%mosenem&requ#ed—bysubs.
askandhave questions answered orafppropriate provisions shalll ime-limits-if the

be made for non-English speaking, impaired or hand|cappedaddmg4ammewuu%5u¥uwesol%onmtheempla4m

inmates. SECTION 47. DOC 310.07 (4) to (8) are renumbered DOC
SECTION 39.DOC 310.06 (itle) and 310.06 (1) are renumbered 310-11(6) to (10), and as renumbered, are amended to read:

DOC 310.10 (title) and 310.10 (1). DOC 310.1 (6) Staf mustshallrespond in writing, if requested,
SECTION 40. DOC 310.06 (2) is renumber@0C 310,10 (2),  '© " inquiry by an4CICE investigating a complaint.

andas renumbered, is amended to read: (7) The 1CI ICE shall may attempt to informally resolve the

complaint,which may include directinthe inmate to discuss the
DOC 310.10(2) Inmates having a complaint in common may file  jssue with an appropriate _institution _stainember _prior to
as agroup by using one complaint form-antbafig-the signaturesof  jnvestigatingthe complaintat the institution level. Ifesolution
all complainants-to-the-formAll complainants shall sign the form.  attemptsare successful, the IGCE shall record the results in writing
ints  andhave the complainant sign the report indicating-tireplainans
beeons;deredogemermenhepevem—th%egroup shall designate  acceptancef the resolution. This resolution shall then be forwarded
a spokesperson,df none is designated, the first name signed on the g the superintendeffir a decision under s. DOG3104)8propriate
complaintfiled-shall be deemed tlepokesperson for the graup reviewingauthority
group complaint counts as a complaint under DOC 310.09 (6). (8) If an inmate is transferred to another institution after

SECTION 41. DOC 310.06 (2) (b) and (c) are created to read: complaint is filed but before-a-superintendethe appropriate
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reviewingauthorityrenders a decision, the I@E shall determine if
thecomplaint is moot becauséthe transfer and, if so, shall notify the
inmate.If the issue still must be decided, the ICE at the institution
where the complaint originatedgshall investigate and make a
recommendationto the superintendentappropriate reviewing
authority

(9) If an inmate is transferred after an incident but before filing a
complaint, the inmate shall file the complaint at thereceiving
currentlyassignednstitution. TheICICE thereshall-sendorward
thecomplaint to the ICICE at the transferringppropriaténstitution
for investigation and decision.

(10) In—any—event,-theThe IC! ICE shall note the persons
interviewedand the documents or records used as basis to stigport

decisionor which wererelied on in reaching a decision.
SECTION 48. DOC 310.08 (title), (1) and (2) are repealed.
SECTION 49. DOC 310.08 (2) (a) and (f) are created to read:

DOC 310.08 (2) (a) The subject matter of a conduct report that has31

not been resolved through ttisciplinary process in accordance with
ch.DOC 303;

(f) A denial of an open records request.
SECTION 50. DOC 310.08 (4),(a) to (c) are created to read:

DOC 310.08 (4) Complaints filed in the following areas shall be
directedas follows to the followingppropriate reviewing authority:

(a) Health care and psychiatric issues shall be directadeto
directorof the bureau of health services.

(b) Badger state industries and farm issues shall be directed to the

director of the bureau of correctional enterprises.

(c) The reviewing authority for all other complaints is the warden,
unlessanother authority is designated by the secretary

SECTION 51. DOC 310.09 (title),(1and (2) are renumbered
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SECTION 57. DOC 310.10(title) is renumbered DOC 310.14
(title).

SECTION 58. DOC 310.10 (1) and 310.10 (2) are renumbered
DOC 310.14 (1) and 310.14 (2), and as renumbered, are amended to
read:

DOC 310.14 SECREARY’S DECISION. (1) The corrections
complaintexaminets (CCES) writtenrecommendation, along with
a copy of the institution complaint file, shall be delivered to the
secretaryvho shall maka decision based on the record withih®b
calendamworking days following receipt of theecommendation.The

secretarynay-take-an-additional 5-calendar days to- makesttiahd
thetime for making alecision-if there-ifor cause and-the-secretary

notifiesupon notice tall interested parties.

(2) The secretary may do any of the following

SECTION 59. DOC 310.10 (2) (a) is renumbered DOC 310.14
@) (a).
SECTION 60. DOC 310.10 (2) (b) and (c) are renumbered
0.14(2) (b) and (c), and as renumbered, are amended to read:
DOC 310.14 (b) Adopt the recommendation of the CCE with
modificationspr

(c) Reject the recommendation of the CCE and decide.

SECTION 61. DOC 310.10 (3) is renumber&DC 310.14 (3).

SECTION 62. DOC 310.10 (3) is created to read:

(3) The CCE shall issue a receipp the spokesperson
acknowledginghe complaint.
SECTION 63. DOC 310.1 (4), (5) and (1) are created to read:
(4) The ICE may reject a complaint that the ICE determines to be
frivolous. A complaint rejected because the ICE has determined it to
be frivolous may be appealed only to the appropriate reviewing

authority. The ICE may determine the complaint frivolous if {GE
finds one of the following:

DOC 310.13 (title), (1) and (2), and as renumbered, are amended to (a) The inmate submitted the complaint solely for the purpose of

read:

DOC 310.13 REVIEW BY CORRECTIONS COMPLAINT
EXAMINER. (1) A complainan
dissatisfiedvith adecision maywithin 5 calendar days aftezceipt
of the decision, appeal that decision by filing a written reqgfioest
reviewwith the corrections complaint examiner{CCE)

(2) Appeals shall be sent to the CCE in a sealed envelope that

sonly theCCE or CCE support sfainay-not

openor inspect.
SECTION 52. DOC 310.09 (3) is renumber&®DC 310.13 (3).

SECTION 53. DOC 310.09 (4) is renumbered DOC 310.13 (5),
andas renumbered, is amended to read:

DOC 310.13 (5) The CCE shall, within-5-calendarking days
afterrecelvmg an appeal—rewemd acknowledge receipt of the

Wthln 5€alendawork|ng days of a request by the
CCE, the inmatdnstitution complaint-investigatoexaminershall
provide the CCE with copies of the complaint, the KCICE'’s
investigation report and _associated documentation  atfe

‘appropriate reviewing authorigdecision._Appeals
dealingwith health or personal safety shall be given priority

SECTION 54. DOC 310.09 (5pnd (6) are renumbered DOC
310.13(6) and (7).

SECTION 55. DOC 310.09 (7), (8), and (9) are repealed.
SECTION 56. DOC 310.09 (10) and 1) are renumbered DOC

harassingr causing malicious injury to the department or one
moreof its employes, agents, independent contractors, or any other
person.

(b) The complaint doesot raise a significant issue regarding rules,
living conditions, or stéfactions afecting institution environment.

(c) The complaint presents only an abstract question.

(5) If an ICE determines that normal processing obmplaint
would subject the inmate to substantial risk of personal injury or cause
otherserious and irreparable harm, the ICE stediéir the complaint

to the appropriate reviewing authority

(11) Unless extended for cause and upon notice to the inmate, the
ICE shall send a report and recommendation to the appropriate
reviewing authority within 15 working days from the date of
acknowledgmentor decision in accordance with s. DOC 310.12.
The complainant may waive the timanits in writing to allow
completionof an investigation or resolution of the complaint.

SECTION 64. DOC 310.12(title) is renumbered DOC 310.15
(title).

SECTION 65. DOC 310.12 (1) is repealed.

SECTION 66. DOC 310.12 (2), (3) and (4) are renumbdd&iC
310.15(3), (4), and (5), and as renumbered, are amended to read:

(3) Within 30 calendarworking days after |ssuance of the
secretarygecision, the administrat
adultinstitutionsshall notify all aiected parties of decisions thafeaft
morethan one institution.

(4) If an afirmed complaint has not been implemented at any level

310.13 (8) and 310.13 (9), and as renumbered, are amended to reagithin 30 calendaworking days after a decision tofiafn, the

DOC 310.13 (8) Unless extended frause and upon notice, the

complainanmay directly inform the-secretagppointing authori ity

CCE shall recommend a decision to the secretary within-37_calendarby-mail in writing of the failure to implement the decision.—The

working days of receipt of the complaint. Should ®&E fail to

make a recommendation within theprescribed time, the
i ‘appropriate reviewing authoriggecision shall be

affirmed. The inmate shall be notified of all decisions in writing

(9) A complamant may waive tlme Ilmugmdomgs&ma%r&sult in

secretanshall-investigate-and-takal steps-necessary-to-ensure
implementation.
(5) If a the decision on a complaint requires a change in an
administrative rule, the decision maker shall initiataking the
changen therule-making
SECTION 67. DOC 310.12 (title), (1), (2), and (3e created to
read:
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DOC 310.12 APPROPRIFE REVIEWING AUTHORITY
DECISION (1) The institutioncomplaint examines written
recommendatiorglong with a copy of the institution complaint file,
shallbe delivered to the appropriate reviewing authority who shall
makea decision based on the record within 5 working days following
receiptof the recommendation unlesstended for cause and upon
noticeto all interested parties.

(2) The appropriate reviewing authority may do any of the
following:

(a) Dismiss the complaint.

(b) Dismiss the complaint with modifications.
(c) Affirm the complaint.

(d) Affirm the complaint with modifications.

(e) Return the recommendation to the
investigation.

(3) If the complainant does not receive tecision within 23
working days of the ICE receipt of the complaint, the complaint
shallbe considered dismissed and may be appealed immediately

SECTION 68. DOC 310.13(title) is renumbered DOC 310.16
(title).

SECTION 69. DOC 310.13 (1pnd (2) are renumbered DOC
310.16(1) and (2), and as renumbered, are amended to read:

DOC 310.16 CONFIDENTIALITY (1) Except atherwise
providedin this section, complaints filed with the inmate complaint
review system-(ICRSjhall be confidential. Persomsrking in the
ICRS shall respect the confidential nature of the work. The identity
of complainants and the natwkthe complaint shall be revealed only
to the extent-necessargasonable and approprigfi@ thorough
investigatiorand implementation of the remedy

(2) Confidentiality of complaints may bevaived by the
superintendentvarden if the security safety or health of the
institution,staf or inmates is involved.

SECTION 70. DOC 310.13 (3pnd (4) are renumbered DOC
310.16(3) and (4).

SECTION 71. DOC 310.13 (4) is created to read:

DOC 310.13 (4) The CCE mayot review a complaint rejected
unders. DOC 310.1 (4).

SECTION 72. DOC 310.13 (5and (6) are renumbered DOC
310.16(5) and (6), and as renumbered, are amended to read:

DOC 310.16 (5) A complainant may waive confidentiality in
writing or make public any aspect of a complaint at any time. If the
complaintcontains dalse statement meeting the requirements of s.
DOC 303.271, making that false statement public constitiltes
offenseof lying about stdf

(6) No sanction-may-be-applied-againstiamate-for-filing-a

intmay besubjected to reprisal for using or participating in the

ICRS. An inmate shall be entitled fmursue, through the ICRS, a
complaintthat a reprisal has occurred.

SECTION 73. DOC 310.13 (7) is repealed.

SECTION 74. DOC 310.14(title) is renumbered DOC 310.17
(title).

SECTION 75. DOC 310.14 (1pand (2) are renumbered DOC
310.17(1) and (2), and as renumbered, are amended to read:

DOC 310.17 REPORS. (1) The-inmaténstitutioncomplaint
i examinershall submit quarterly reports to the
secretaryand-CCFEto indicate thenumber and type of complaints
processednd the disposition of the complaints.

(2) The CCE shall file an annual report wi
andthe secretaryThis report shall include all of ttellowing:

SECTION 76. DOC 310.14 (2) (a) to (d) are renumbered DOC
310.17 (2) (a) to (d).

SECTION 77. DOC 310.14 (2) (d) is created to read:

DOC 310.14 (2) (d) Return the recommendation toQ&E for
furtherinvestigation.

SECTION 78. DOC 310.14 (3) is repealed.

ICE for further

neral
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SECTION 79. DOC 310.15 (1) and (2) are created to read:

DOC 310.15 IMPLEMENRTION OF AFFIRMED
COMPLAINT. (1) An afirmed decision shall be implementetthin
30 working days from date of decision.

(2) Inmates shall be notified in writing offaifmed decisions
requiringchange in institution programs of operatiorfe@tng the
generainmate population.

SECTION 80. DOC 310.18 and DOC 310.19 are created to read:
DOC 310.18 PRESE®\TION OF RECORDS All records
relatedto an inmate complaint shall be kept according to department

policy and procedures. Thiepartment shall keep all records for at
least 3 years following disposition of the complaint.

DOC 310.19 SUSPENSION OF PROVISIONS OF THIS
CHAPTER The secretary may suspend any provision of this chapter
in an emeggency The suspension may apply to one or more
institutions.

Note:DOC 310.01 paragraph 2, sentence 3 is amended as follows:

Issues and policies that need to be reexamined periodically will be
brought to the attention of the administration, afatamis provided
for resolution of issuegjuestionavithout prolonged debate.

Paragraph 2, sentences 4 and 5 are created to read:

Paragraplfa) allows inmates to raise issues which are significant.
Althoughthe department encourages the ush@tomplaint system,
the system can not function figfiently when large numbers of
insignificantand frivolous complaints are filed.

Paragraphs 3 and 4 are deleted.
Paragraph 5, sentence 3 is deleted.
Paragraphs 6 to 9 are deleted.
Paragraph 4 is created to read:

Furthermore,a system encouraging involvement is likely to
eliminatethe use of unacceptable and destructive methods for raising
grievances.

Note: DOC 310.02 is repealed.

Note: DOC 310.03 is renumbered DOC 310.07 and amended as
follows:

Delete paragraphs 1 to 3.
Amend paragraph 4 as follows:

Becausdimeliness is important in handling complaintise
superintendentvardenis authorized under DOC 310.07 (8)
designatean acting-ICIICE in the absence of the appointed

investigatoexaminer
Note: DOC 310.04 is renumbered DOC 3188 amended as
follows:

Paragraph 3, sentence 4 is amended as follows:

Second, the natuief the issue may make investigatiorfidiilt
or may require expertise that is beyond-thel# and the CCE.

Delete paragraph 4, sentence 2.

Note: DOC 310.05 is renumbered DOC 3188 amended as
follows:

Delete paragraph 2, sentence 1.
Amend paragraph 3, sentence 1 as follows:

Subsection{2) (3) underscores the importance of filing a
complaintas soon as it is apparent that no other acceptable method of
resolutionis possible.

Amend paragraph 3, sentence 2 as follows:

ThelC! ICE is given discretion, howevdo accept oldomplaints
if he-orshahelCE believes it is still possible to adequately determine
thefacts needed to make a recommendation.

Amend paragraph 3, sentence 3 as follows:

Promptness in filing a complaint is requiredetasurefor a
thoroughinvestigation of the facts.

Amend paragraph 4, sentence 1 as follows:
The number of complaints one person can-file-shouldnagt
be limited;-except that the ICRS may become overburdbaeduse
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complaints-from-one-individuaistractions take away

time from valid complaints
Paragraph 4, sentence 2 is repealed and recreated to read:
The ICE may assign individual complaint numbershatch
complaintsof similar content filed by one inmate.
Note: DOC 310.06 is renumbered 310.10.
Paragraph 1, sentence 1, is amended as follows:
Complaintsarising from livingand working conditions or the

application ofa rule-to-a-segmentof the-institution-populatitay
beshared by a number of persons-in-contrast to-a-conmplairasfects
only one-inmate

Paragraphs 2 and 3 are repealed.

Paragraph 4, sentence 1 is amended to read:

Sincethe Thedepartmentis-encouragiegcouragethe use of
the complaint system to deal with frustrations and irritations of

institutionlife, prohibiting group complaints would be inappropriate.
Note: DOC 310.07 is renumbered DOC 31(ahd is amended as
follows:
Paragraphi, sentence 1 is amended as follows:

DOC 310.07310.11 establishes therocedure for processing
complaintsand authorizes priority handlingf complaints dealing
with health opersonal safety

Paragraph 1, create sentences 3 through 6 as follows:

Experiencehas shown some inmate complaints tdrhlous.

For example, a complaimthich alleges that an inmate had creamy
peanutbutter rather than chunky peanut butfrese complaints
serveto distract attention away from the more important issues. DOC
310.11(4) requires the ICE to reject frivolous complaints as defined
in this section.

Delete paragraph 2.

Paragraph 3, sentence 1, amend as follows:

Informal resolution of a complaint is not only authorized, but
alsoencouraged when possible

Paragraph 3, sentences 2 and 3 are deleted.

Paragraph 3, sentences 4 and 5 are amended as follows:

This practicecan do much to remove misunderstandings and
relievethe tensions from whicthe complaint developed. Experience
with the complaint procedure inig¢onsinhas shown that-mere-than
onethird manyof the complaints filed are resolved informally

Paragraph 5, sentence 1 is amended as follows:

Becausénmates are frequently transferneithin the Wsconsin
correctionakystem, subs-{§B) and{7)(9) providea method for
dealingwith complaints arising just before at the time of the
transfer.

Note: DOC 310.08 is renumbered DOC 310.12.

Paragraph 1, sentence 1 is amended as follows:

This section requires the-superintendemppropriate reviewing
authority’s written decision tobe rendered within 23-calendar

working days of the date the complaint is filed.
Paragraph 1, sentences 3 through 5 are deleted.
Paragraph 1, sentence 3 is created to read:

Experience in the ICRS has shown that timeliness is otie of
most important factors in the process.

Note: DOC 310.09 is renumbered DOC 310.13.
Paragraph 1, sentence 1 is amended to read:

DOC-310.09310.13sets-outlefinesthe procedure for appealing
a-superintenderstanadverse decision to the CCE.

Paragraph 1, sentences 3 and 4 are deleted.
Paragraph 2, sentence 1 is amended to read:

Appealto the CCE provides another element deemed essential
to a-validcrediblecomplaint system, namelgtreview by someone
outsidethe-correctionahigencydivision of adult institutions chain of
command
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Paragrapl2, sentences 2 and 3 are deleted.
Paragraph 2, sentence 2 is created to read:
Appealsdealingwith health or personal safety are to be given
priority over other complaints.
Note: DOC 310.12 is renumbered DOC 310.15.
Paragraph 3, sentence 1 is deleted.
Paragraph 3, sentence 2 is amended to read:

Subsection{3) (4) modifies—thistostatestatesthat the
complainantmay notify the secretargf failure to implement a
decision.

Paragraplﬁ; sentence 3 is amended to read:

thEhesecretaryrather than-the CCE,

is in a position to ensure that a decision is implemented pramptly
Note: DOC 310.13 is renumbered DOC 310.16.
Paragraph 1, sentence 1 is amended to read:

If the ICRS is to-havmaintainintegrity and the confidence of
theinmates, complaints entered must be treated confidentially and,
with certain limited exceptions, no sanctions can result from use of the
system.

Paragraphi, sentence 4 is amended to read:

The RSis an appropriate forum for resolving
these issues, but because complaints often idergthf member as
the perceived perpetrator of some injustice, the complainant must be
protectedrom retribution or penalty for legitimate use of the system.

Paragraphi, sentence 6 is deleted.
Paragraph 2, sentence 1 is amended to read:

The nature of some complaints is such that a meaningful
investigationcannot be made without revealing the identity of the
complainantbut this should be done onkhen-necessargasonable
andappropriate

Paragraph 2, sentence 2 is amended to read:

Confidentialitycan be waived if it can be shown that the security
or the orderly administration of the institutioor the security-of the
institution safety or health of stéf or inmates is involved.

Paragraph 3, sentences 1 through 3 are amended to read:

Thisis not to say that inmates are free to make threatenfatser
statementabout stédf knowing they are false and with the intent to
harmthe staff, especially if those false statements are made public.
Therehave been malicious liembout stéf corruption and sexual
behavior madén the complaint-systefCRS This rule does not
insulateinmates-fromprohibitdisciplinary action for the illegitimate
use,or rather abuse, of the-complaint sysi€iRS

Paragraph 4 is deleted.

Paragraph 5, sentence 1 is amended to read:

The ICl ICE must use discretion in revealing only enough
informationabout the nature of the complaint to allfmwa thorough
investigation.

Paragrapl®, sentence 2 is amended to read:

However,if an inmate makes a false accusation pursuant to s.
DOC 303.271, revealing that false accusation to persons otitside
complaint system may subject the inmate to disciplinary action.

Note: DOC 310.14 is deleted.

Note: DOC 310.19 is created to read:

Experiencehas shown that there are rare situatishen it is
necessarto suspend these rules. DOC 310.19 permits the secretary
to suspend these rules in an egezricy. The rules define an
emergency.

Thisrule shall take &8ct on the first day of the month following

publication in the Ws. Adm. Register as provided in s.
227.22(2)(intro.)Stats.

Fiscal Estimate

TheWisconsin Department of Justice will no longer be providing
supportfor the Inmate Complaint Review System (ICRS). As a resullt,
changesin DOC 310 will eliminate the requirement that the
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“correctionscomplaint examiner” (CCE) be a person outside the
Department. The rule will require that the CCE be assigned to a
subunit that imot within the Division of Adult Institutions. This

functionwill be assigned by the Department of Corrections (DOC).

Underthe current rule and system DOJ has had 2.5 FTE -
FTE examiner a 1.0 FTE investigator and 0.5 FTE program
assistantto support ICRS. DOC aldwad a 1.0 FTE investigator
working on ICRS.

DOC will be able to devota 0.5 FTE program assistant to ICRS
but will have to absorb the workload of the CCE and the DOJ
investigator with existing sthf There is currently a backlog of
complaints. If the backlog is not reduced, the State may fate
increasedisk of legal challenges.

A change in language in DOC 310.01 (2) (a) from “questions” to
“significantissues” is intended teeduce the number of frivolous
inmatecomplaints, which may reduce casel@ad costs. The limit

of two complaints by an inmate in a week may also reduce caseload

and costs. The reductions cannot be determined. céleload
reductionsmay, howevey be ofset by inmateappeals of examiner
decisionghat complaints were frivolous.

Contact Person

DeborahRychlowski (608) 266—-8426
Office of Legal Counsel
149 E. Wison Street
P.O. Box 7925
Madison, Wsconsin 53707-7925

If you are hearing or visually impaired, do not speak English, or
havecircumstancewhich might make communication at the hearing
difficult and if you, therefore, require an interpreter or a non—English,
large print or taped version of the hearing document, contact the

WISCONSIN ADMINISTRATIVE REGISTER No. 501
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As of August 18, 1997, ch. HE® addressed only issues relating
to Academic Excellenc&cholarship (AES) recipients after their
selectionHEAB is proposing to repeal and recreate ch. I9EAthis
timein order to put in place rules addressing issues relatitigeto

the 1 0selectior‘process itself.

This rule—-making order describes the requirements nafde
studentshigh schools, school districts, and the Higher Educational
Aids Board in theselection of scholarship recipients and in the
disbursememf scholarships.

Contact Person

To find out more about the hearing or to request a obphe rules,
write or phone:

Jane Hojan-Clark, (608) 264-6181
Division Administrator
Higher Educational Aids Board
P.O. Box 7885
Madison, WI 53707-7885

If you are hearing— or visually—impaired, do not speak Engiish,
have other personal circumstances which might make
communicatiorat the hearingifficult and if you therefore require an
interpreter,or a non—-Englishlarge print or taped version of the
hearingdocumentcontact the person at the address or phone number
above.

Written comments on the proposed rules should be recaitieel
aboveaddress no later thaDctober 24, 1997and will receive the
sameconsideration as testimony presented at the hearing.

Fiscal Estimate

The rules will not d&ct theexpenditures or revenues of state
governmenbr local governments.

persomat theaddress or phone number above. A person requestinginitial Regulatory F,exibi,ity Ana,ysis

anon-English or sign language interpreter should make that reques
at least 10 days before the hearingthwéss than 10 days notice, an
interpreter may not be available.

Written Comments

Written comments on the proposed rules received at the above

addres:o later tharOctober 21, 1997 will be given the same
consideratioras testimony presented at the hearing.

Notice of Hearing
Higher Educational Aids Board

Notice is hereby given that, pursuant to s. 39.41 (8), 1993-94
Stats.and s. 2271 (2), Stats., the Higher Educational Aids Board
will hold a public hearing to consider the repeal and recreation of
ch. HEA9, Wis. Adm. Code, relating to the Academic Excellence
ScholarshigProgram.

Hearing Information
The public hearing will be held:
Governor’ s Conference Room

115 East State Capitol
Madison, WI

October 17, 1997
Friday
Beginning at 9:00 A.M.

The hearing site is fully accessible to people with disabilities.

Analysis Prepared by the Higher
Educational Aids Board

The1989-91 Vik. Act 31 created s. 39.41, Stats., which provides
for scholarships to high schosgniors with the highest cumulative
gradepoint average in their class. Thés@bnsin HigheEducational
Aids Board (HEAB) administers this scholarship program under
s. 39.41Stats. and ch. HEA.

t Theserules will afect high school seniorkjgh schools, school
districtsand the Higher Educational Aids Board. They will not
directlyaffect small businesses as “small businesses” are defined in
s. 227.14 (1) (a), Stats.

Notice of Hearing
Medical Examining Board

Notice is hereby given that pursuant to authority vested in the
MedicalExamining Board in ss. 15.08 (5) (b), 227(2) and 448.40
(1), Stats., and interpreting. 448.01 (1), Stats., the Medical
ExaminingBoard will hold a public hearing at the time and place
indicatedbelow to consider aorder to create s. Med 10.02 (2) (zb),
relating to dispensing or prescribing of controlled substances for the
treatment of obesity

Hearing Information

October 22, 1997 Room 179A
Wednesday 1400 E. Washington A ve.
9:15a.m. MADISON, WI

Written Comments

Interestegbeople are invited to present information at the hearing.
Peopleappearing may make an oral presentation, but geduo
submit facts, opinions anémgument in writing as well. Facts,
opinionsand agument may also be submittedvimiting without a
personahppearance by mail addressed to:

Office of Administrative Rules
Department of Regulation & Licensing
P.O. Box 8935
Madison, Wl 53708

Written comments must be receivedgvember7, 1997to be
included in the record of rule-making proceedings.
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Ana’ysis Prepared by the Dept. of 3. Theprojected net annualized fiscal impact on state funtteof
Regulation & Licensing proposedule is: $0.00.

Statutesauthorizing pomulgation: ss. 15.08 (5) (b), 22711(2)

and448.40 (1)
; . Theseproposed rules will be reviewed by the Department through
Statute interpeted: s. 448.01 (1) its Small Business Review Advisory Committee to determine
In this proposed rule-making ordehe Medical Examining  whetherthere will be an economic impact on a substantial number of
Boardestablishes standards for prescribing of controlled substancesmallbusinesses, as defined in s. 224.(1) (a), Stats.
for treatment of obesity The rule would revise the definition of
unprofessionatonduct to include prescribing or dispensing anorectic Copies of Rule and Contact Person
drugs,Schedules Il through,Yor the purpose of weight reduction or ) ] ) ]
controlin the treatment of obesity unless certain conditions are met. Copltesof this proposed rule are available without cost upon
requesto:

Initial Regulatory Flexibility Analysis

Currentrules require thatll prescribing meet the minimum
standardof competence in that such prescribing must not be an _
unjustifiedrisk to the health of the patient, and that wbentrolled F(’)af;irl%l%]ﬁ Egﬁﬁr’]gggg\/?gu%igts
substanceare involved, that it be within thecope of legitimate Dept. of Regulation & Licensing

medicalpractice. Recentl\some practitioners have opened weight 1400 E. Vishington Ae., Room 171
loss “clinics” which require patients to purchase prescription drugs ' PO. Box 893!3
from the clinic itself, and thus provigeprofit for each prescription Madison. Wi 53708

written. A national chain of weight loss businesses not ovned
licensed health care providers has begun hiring physicians to write - -
prescriptiongor weight loss drugs to customers of the business. Notice Of Hea"ng

Enforcementf existing rules is quite cumbersome, in that for each Natural Resources

and every case, a physician expert witness must be hired by the i —
Departmenbf Regulation and Licensing to review the case and testify (Fish, Game, etc., Chs. NR 1--)
thatthe accused practitiorisrprescribing was either not withan Noticeis hereby given that pursuant to ss. 29.174 (2) (a), 29.283

legitimatephysician—patient relationship, or wss incompetent or 1) and 227.1 (2) (), Stats., interpreting s. 29.174 (2), Stéits.,
negligentthat it did not meet the standards of the profession. (Dgpartment)f N(a{u(razl Resources vF\)/iII hoghi public hea(ri%g on the

TheBoard deems that the suggested rule is necessary to protect themendmenbof s. NR 20.13 (2) (a) and the creation of s. NR 20.13
public from inappropriate prescribingvhile still providing (2) (c),Wis. Adm. Code, relating to ice fishing shelters.
physicianswvith the abilityto exercise reasonable medical judgment

for the benefit of their patients. Agency Analysis
The proposed rule will prohibit the placement and use of
Text of Rule permanentce fishing shelters on the Fox River in Brown County
SECTION 1. Med 10.02 (2) (zb) is created to read: from the DePere dam downstream to the i/gmction with the Bay

of Green Bay Ice fishers would be able to utilize portable or
temporaryshelters provided the structure or enclosuo®iapletely
removed from the ice when it is not in active use.

Med 10.02 (2) (zb) Prescribing, ordering, dispensing,
administering,supplying, selling or giving any anorectic drug
designateés a schedule Il, Ill, IV or V controlled substance for the
purposeof weight reduction or control in the treatment of obesity e I .
unlesseach of the following conditions are met: Initial Regulatory Flexibility Analysis

1. The patient body mass index, weight in kilograms dividgd ~ Noticeis hereby further given that pursuant to s. 2p%, Btats.,
heightin meters squared, is greater than 25. it is not anticipated that the proposed rule will have an economic

2. A comprehensive histaryphysical examination, and impacton small businesses.

interpretecklectrocardiogram are performed and recorded at the time Envi 1A
of initiation of treatment for obesity by the prescribing physician. nvironmenta ssessment

3. Adiet and exercise program for weight loss is prescribed and _Noticeis hereby given that the Department ivsie a preliminary
recorded. determinatiorthat this action does natvolve significant adverse

. ) ) ) . environmentaéffectsand does not need an environmental analysis

4, 'I_'he_ patient is weighed at least once a month, at which time aynderch. NR 150, 6. Adm. Code; howeverbased on the
recordings made of blood pressure, pulse, and any other tests as mayommentseceived, the Department may prepare an environmental
be necessary for monitoring potential advertecef of drug therapy  analysisbefore proceeding with the proposal. Téiwironmental

5. No more than a 30 day supply of drugs is prescribed or reviewdocument would summarize the Departrrentinsideration
dispensedt any one time. of the impacts of the proposal and reasonable alternatives.

6. No such drugs are prescribed or dispensed for more than 90 dayi' -
unlesghe patient: earing

a. Has a recorded weight logkat least 12 pounds in the first 90 Notice is hereby given that the hearing will be held on:

daysof therapy

] o L October 20, 1997 Room 604
b. Has continued progress toward achievingnaintaining a Monday Green Bay City Hall
targetweight. at 3:00 p.m. 100 N. Jefferson St.
c. Has no significant adversefaidts from the prescribed Green Bay, Wi
program.

Noticeis hereby further given thatirsuant to the Americans with
Fiscal Estimate Disabilities Act, reasonable accommodations, includirige

. ) ) - provisionof informational material in an alternative format, will be
1. Theanticipated fiscal &ct on the fiscal liability and revenues providedfor qualified individuals with disabilities upon request.

of any local unit of government of the proposed rule is: $0.00. Pleasecall Gary Homuth at (608) 266-3244 with specific
2. Theprojected anticipated state fiscdleet during the current informationon your request at least 10 ddefore the date of the
bienniumof the proposed rule is: $0.00. scheduledhearing.
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Written Comments October 14, 1997 Basement Conference Room
. . Tuesday Prairie City Bank
Writtencomments on the proposed rule must be received no later; ¢.q p.m. 300 E. Blackhawk A ve.
thanNovember2, 1997 and may be submitted to: ' Prairie du Chien
Mr. Gary Homuth October 16, 1997 Auditorium
Bureau of Law Enforcement Thursday La Crosse Co. Courthouse
P.O. Box 7921 at 5:00 p.m. 400 N. 4th Street
Madison, WI 53707 La Crosse, WI
Written comments will have the same weight anfeéefas oral Noticeis hereby further given thptirsuant to the Americans with
statements presented at the hearing. A copy optbgosedule Disabilities Act, reasonable accommodations, includirige
[LE-23-97]and fiscal estimate may be obtained from Ktsmuth. provisionof informational material in an alternative format, will be
. . providedfor qualified individuals with disabilities upon request.
Fiscal Estimate Pleasecall Karl Scheidegger at (608) 267-9426 with specific
Summaryof Bill: informationon your request at least 10 ddefore the date of the

This proposal prohibits thplacement of permanent ice fishing schedulediearing.

sheltergshanties) on the Fox River in Brown County from the dam H
at DePere downstream to the mouth of the river at the bay of Greenw"t_ten Comments .
Bay. Writtencomments on the proposed rule must be received no later

. thanOctober 24, 1997and may be submitted to:
Fiscal Impact:

This proposal will carry a cost in communicating this new rule Mr. Karl Scheidegger
changeto the public through news releases and changes in the Bureau of Fisheries Management & Habitat Protection
regulationpamphlets. There may be some law enforceméurt ef P.O. Box 7921
relatedo individuals who fail to remove their figthanties each day Madison, WI 53707
Thesecosts will be dbet through the elimination of current
workload, due to shanties falling through the ice, ditigring Written comments will have the same weight arfécfas oral
violations. The Department can carry out the provisions of this gtatements presented at the hearing. A copy optbposedule
proposalwithin the current appropriation. [FH-26-97] and fiscal estimate may be obtained from. Mr

Scheidegger.

Notice of Hearings
Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Noticeis hereby given that pursuant to ss. 29.085, 29.38 (8) (a) Notice Of Hea"ngs

and(e)and 227.1 (2) (a), Stats., interpreting ss. 29.085 and 29.38 (1) Natural Resources
and(8), Stats., the Departmentigétural Resources will hold public

Fiscal Estimate
No fiscal efect is anticipated from the promulgation of this rule.

hearingon the amendment of s. NR 24.09 (1) (a) and (&, ¥im. (FlSh’ Game, etc., Chs. NR 1__)

Code relating to the commercial harvest of washboard mussels. Notice is hereby given that pursuant to ss. 29.085, 29.174 (3),
i 29.33(1) and227.1 (2) (a), Stats., interpreting ss. 29.085, 29.174

Agency Analysis (2) (a)and 29.33 (1), Stats., the Department of Natural Resources will

g hold public hearings on the repeal and recreation. &R 25.03

(2) (b) 3.and the creation of s. NR 25.03 (2) (b) 4. &nd\Ns. Adm.
Code, relating to minimum catch requirements for the renewal of
annualLake Michigan commercial fishing licenses.

The proposed rule will close the commercial harvest of washboar
musseldrom Wisconsin—lowa boundary waters of the Mississippi
River. Harvest was closed on June 1, 1987 in the
Wisconsin—-Minnesotboundary waters.

Agency Analysis

Undercurrent rules, the minimum catch requirement is fixed for

theproposed rule may have empact on small businesses. The initial each commercial fishing zone.  Under the proposed rule, the
prop y Enp ) minimum catch requirement will be computed annually to reflect

regulatoryfiexibility analysis is as follows: changesn the fishery A specific provision will be made for years
a. Types of small businesses affectddcensed commercial ~ whencommercial quotas are cut.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P4, Btats.,

clammers.
b. Description of eporting and bookkeeping guedures  Initial Regulatory Flexibility Analysis
required: No new procedures. Noticeis hereby further given that pursuant to s. 2P4, Btats.,

theproposed rule may have empact on small businesses. The initial
regulatoryflexibility analysis is as follows:

Environmental Assessment a. Types of small businesses affectedke Michigan commercial

Noticeis hereby further given that the Department has made af'SherS'
preliminarydetermination that this action does not involve significant ~ b.  Description of eporting and bookkeeping guedures
adversenvironmental décts and does not need an environmental required: No new procedures.
analysisunder ch. NR 150, W. Adm. Code; howevgbased on the c. Description of pfessional skillsequired: No new skills.
commentseceived, the Department may prepare an environmental
analysisbefore proceeding with the proposal. Téiwironmental Environmental Assessment
reviewdocument would summarize the Departeansideration Noticeis hereby further given that the Department has made a
of the impacts of the proposal and reasonable alternatives. preliminarydetermination that this action does not involve significant
- - adverseenvironmental éécts and does not need an environmental
Hea"ng Information analysisunder ch. NR 150, W. Adm. Code; howevebased on the
Noticeis hereby further given that the hearings will be held on: commentseceived, the Department may prepare an environmental
analysisbefore proceeding with the proposal. Téiwironmental

c. Description of pfessional skillsequired: No new skills.
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reviewdocument would summarize the Departeotinsideration reviewdocument would summarize the Departnseotnsideration

of the impacts of the proposal and reasonable alternatives. of the impacts of the proposal and reasonable alternatives.
Hearing Information Hearings
Noticeis hereby further given that the hearings will be held on: ~ Notice is hereby further given that the hearings will be held on:
October 20, 1997 Room 604 October 28, 1997 Council Chambers
Monday Green Bay City Hall Tuesday City Hall
at 5:00 p.m. 100 N. Jefferson St. at 2:00 p.m. 1407 Hammond A ve.
Green Bay Superior
October 23, 1997 Room 141 October 28, 1997 County Board Room
Thursday DNR Southeast Region Hdgrs. Tue§day Iron Co. Courthouse
at 5:00 p.m. 2300 M. L. ng' Jr.Dr. at 7:00 p.m. 300 Taconite St.
Milwaukee Hurley
. . . . October 29, 1997 Conference Room #1
_ No'gl_cels hereby further given thatirsuant to_the Amerlcans with Wednesday DNR Northern Region Hdgrs.
Disabilities Act, reasonable accommodations, includirige at 10:00 a.m. 107 Sutliff A ve.
provisionof informational material in an alternative format, will be Rhinelander
providedfor qualified individuals with disabilities upon request.
Pleasecall William Horns at (608) 266-8782 witlspecific October 29, 1997 County Board Room
informationon your request at least 10 ddyefore the date of the  wednesday Marinette Co. Courthouse
scheduledhearing. at 7:00 p.m. 1926 Hall Ave.
Marinette

Written Comments
Writtencomments on the proposed rule must be received no later  Noticeis hereby further given thatirsuant to the Americans with

thanNovember3, 1997and may be submitted to: Disabilities Act, reasonable accommodations, includirige
provisionof informational material in an alternative format, will be
Mr. William Horns providedfor qualified individuals with disabilities upon request.
Bureau of Fisheries Management & Habitat Protection Pleasesall Ron Martin at (608) 266—-927%@th specific information
P.O. Box 7921 on your request at least 10 days before the date of the scheduled
Madison, WI 53707 hearing.

Written comments will have the same weight anfgé@fas oral Written Comments

statements presented at the hearings. A coplyeoproposed rule Writtencomments on the proposed rule must be received no later
[FH-25-97]and fiscal estimate may be obtained from Msrns. thanNovember10, 1997and may be submitted to:
Fiscal Estimate Mr. Ron Martin
Therei fiscal dbct Bureau of Vdtershed Management
ereis no fiscal dect. PO. Box 7921

- - Madison, WI 53707
Notice of Hearings

Natural Resources Written comments will have the same weight anféctfas oral

. C statements presented at the hearings. A coplyeoproposed rule
(EI}\:/I[‘FOI‘II{IT]RGI;I]-'ISIJ) PI‘)O'[eCtIOI‘] General, [WT-24-97]and fiscal estimate may be obtained from Martin.
S. —

Notice is her_eby give_n that pursuant g¢e. 227.1 (2) (a) and Fiscal Estimate
281.15, Stats., interpreting s. 281.15, Stats., the Department of  therejsno fiscal efect anticipated from the promulgation of this
Natural Resources will holdpublic hearings on revisions to o
s. NR 102.101m), Ws. Adm. Code, relating to designating four '
flowagesas outstanding resource waters.

Notice of Hearing
Agency Analysis Public Defender

Basedon the criteria for classifying waters as outstanding resource
watersthe Department is proposing to add the St. Croix Flowage in St
Douglas County the Gile Flowage in Iron Countythe Willow
Flowagein Oneida County and the Caldrdralls Flowage in
MarinetteCounty to the list of outstanding resource waters.

Noticeis hereby given that pursuant to s. 977.02 (2m) and (3),
ats.and interpreting s. 977.07, Stats., théd®fof the State Public
Defender will hold a public hearing 3t5 North Henry Street, 2nd
Floor, in the city of Madison, Wisconsin, on the 27th day of
October, 1997, fom 9:00 a.m. to 1:00 a.m.to consider a proposed
rule related to the calculation of indigencyReasonable
accommodationsvill be made at the hearing for persons with

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P4, Btats., disabilities.
it is not anticipated that the proposed rule will have an economic .
impacton small businesses. Analysis

Environmental Assessment Statutoryauthority: s. 977.02 (2m) and (3)

Noticeis hereby further given that the Department has made a Statute interpreted: s. 977.07
preliminarydetermination that this action does not involve significant ~ The proposed ruleestablishes the criteria to be used when
adverseenvironmental éécts and does not need an environmental determiningvhether aVisconsin works (W-2) participant qualifies
analysisunder ch. NR 150, W. Adm. Code; howevebased on the for public defender representation. Specifica®D 3.038 (2) is
commentseceived, the Department may prepare an environmentalamendedo state that if a persan'only income is from a W-2
analysisbefore proceeding with the proposal. Téiwironmental employmenposition under ss. 49.148 (1) (a), (b), or (c), Stats., or
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from the W-2 benefits provided under s. 49.148 (1m), Stats., thatInitial Regu,atory F,exibi,ity Ana'ysis
persorshall be determined indigent. It should be noteditlaatv-2

participanis engaged in unsubsidized employment, as defined ins.  Thisrule would not have a regulatoryesft on small businesses.
49.147(1), Stats., eligibility would be governed by the criteséh - -
forthin ss. PD 3.02, PD 3.03, and PD 3.038 (1). Fiscal Estimate

In addition, the references to AFDC, relief of neddgian In essence, the amendment to PD 3.038 (2) is technical in nature
personsand general relief haveeen deleted from the rule and a because it replaces language related to AFDC with language related
referencéo relief as defined in s. 49.01 (3), Stats., has been added tdo W-2. Based on the following, the SPD does not expect much of a
the rule. fiscal efect as a result of the rufeamendment:

Finally, it should be noted that although the referendsFDC is First, the SPD represented persons who received ABBuse
deletedunder the proposed rule, persons who continue to receiveW—2replaces AFDC, the number of W-2 participants the SPD will
AFDC until March 1, 1998, as provideshder s. 49.19 (20), Stats., representshould be similar to the numbef AFDC recipients

will be determined indigent pursuant to the mujgfovision “any ~ Previouslyrepresented by the SPD. Also, the number of AFDC

othersimilar public needs-based financial assistance program.”  recipients represented by the SPD has decreased over the years,
primarily because the SPD no longer represents CHIPS parents.

Text of Rule Thereforethe SPD expects that the number of W-2 participants it will

representvill likewise be small.
SECTION 1.PD 3.038 (2) is amended to read: Contact Person

PD 3.038 (2) If a persos’only income is-aid-to-families-with For a copy ofthe proposed rule, or if you have questions, please

dy  contactGina Pruski, Deputy Legal Counsel, 315 North HeStrget,

. . - tmfﬁ one Br more of the - - . _
following sources.that person shall be determined indigent: a Madison,WI 53703-3018; (608) 266-6782.

Wisconsinworks employment position undss. 49.148 (1) (a), (b), H

or (c), Stats., Méconsin works benefits under s. 49.148 (1m), Stats., Written Comments

supplementaecurity income for the aged, blind, and disabled under ~ Written comments regarding this rule mde submitted in
42 USC 1381-1383c, relief as defined in s. 49.01 (3), Statsany additionto or instead of verbal testimony at figblic hearing. Such
othersimilar federal-or-statpublic needs—based financial assistance commentshould be addressed to the contact peasdne address
program;or-general-relief-as-defined-in-s.49.01 (5m),-Stats., that statecabove, and must be received®gtober 27, 1997
personshall-be determined-indigent
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousEe OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Commerce (CR 96-172): Natural Resources (CR 97-39):
Chs.Comm 18 andLHR 51, 52, 66, 69 and 70 - Relating to S.NR 37.04 - Relating to timber cutting on lands adjacent to
barrier—freedesign requirements for public buildings and the Lower Wisconsin State Riverway
placesof employment.

Corrections (CR 97—30) Natural Resources (CR 97—40) ) . .
Ch.DOC 31l - Relating to the placemenf inmates in Ch.NR 45and s. NR 51.91 - Relating to regulating public use
observatiorstatus for mental or medical health reasons. of state parks, forest and other public lands and watetsr

the Departmens jurisdiction.
Corrections (CR 97-92):

Ch. DOC 332 - Relating to sexfefder registration and

communitynotification., Natural Resources (CR 97-41):

SS.NR 400.02 and 406.04 and ch. NR 407 - Relatiripdo

Corrections (CR 97-95): air permit program.
Ch.DOC 304 - Relating to the inmate secure work program.

Natural Resources (CR 97-58):

Natural Resources (CR 97-016): S.NR 10.12 (1) - Relating to harvest information program.
Ch.NR 18 - Relating to falconry

Natural Resources (CR 97-21): Natural Resources (CR 97-88):
Chs.NR 500 and 502 and ss. NR 503.10, 506.095, 506.18, SS.NR 10.001, 10.01 and 10.125 - Relatiogthe 1997
507.02and 516.04 - Relating to solid waste management. migratorygame bird season.
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ADMINISTRATIVE Rures FiLep Wit

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Financial Institutions——Cr edit Unions (CR 97-49):
An order afecting ch. CU 54 (ch. DFI-CU 54), relating to
real estate mortgage loans in credit unions.

Effective 1-01-97.

Financial Institutions——Cr edit Unions (CR 97-50):
An order repealing ch. CU 55 (ch. DFI-CU 55), relating to
credit union check cashing, money orders, and trageler
checks.

Effective 1-01-97.

Financial Institutions——Cr edit Unions (CR 97-51):
An order repealing ch. CU 57 and creating ch. DFI-CU 57,
relating to retention of credit union books and records.
Effective 1-01-97.

Financial Institutions——Cr edit Unions (CR 97-52):
An order afecting ch. CU 70 (ch. DFI-CU 70), relating to
retention of credit union books and records.

Effective 1-01-97.

Educational Approval Board (CR 97-35):
An order afecting chs. EAB 1, 4, 5, 6, 7, 8, 9 and 10,
relating to approving and licensing schools and programs,
setting fees, advertising, setting bond levels, defining tuition
refund policy and procedures, outlining complaint
procedures, mandating records retention and all matters
related to oversight of approved postsecondary educational
institutions.

Effective 12-01-97.

Insurance, Commissioner of(CR 97-76):
An order repealing and recreating s. Ins 18.07 (5) (bg),
relating to an increase in 1997-98 premium rates for the
Health Insurance Risk—Sharing Plan (HIRSP).

Effective 1-01-97.

Transportation (CR 97-60):

An order amending ssrdns 206.02 (1) and 206.03

(12) (c) 3, relating to the local roads improvement program.
Effective 1-01-97.

Transportation (CR 97-64):
An order afecting ch. Tans 305, relating to standards for
vehicle equipment.

Effective 1-01-97.

It is possible that the publication of these rules could be
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Corrections (CR 96-92):
An order repealing and recreating ch. DOC 326, relating to
leave for qualified inmates.

Effective 10-01-97.

Corrections (CR 96-163):
An order creating s. DOC 313.025, relating to the definition
of a “prison industry” pursuant to s. 22¥.[) (a), Stats.
Effective 10-01-97.

Corrections (CR 96-176):
An order afecting ch. DOC 324, relating to the inmate work
and study release program.

Effective 10-01-97.

Insurance, Commissioner of (CR 97-9):
An order creating s. Ins 2.17, relating to life insurance
illustrations.

Effective 01-01-98.

Natural Resources (CR 96-188):
An order afecting ss. NR 120.02, 120.14 and 120.18,

relating to the nonpoint source pollution abatement program.

Effective 10-01-97.

Natural Resources (CR 97-3):
An order afecting ss. NR 400.03, 406.04, 439.07 and 460
Appendix N and chs. NR 407 and 463, relating to federal
emission standards for chromium electroplating and
chromium anodizing operations.

Effective 10-01-97.

Nursing Home Administrator Examining Board

(CR 97-42):
An order afecting chs. NHAL to 6, relating to the licensure
of nursing home administrators.

Effective 10-01-97.

Optometry Examining Board (CR 97-22):
An order afecting chs. Opt 1, 3, 4, 5, 6 and 7, relating to
applications, examinations and continuing education
requirements, and to standards of professional conduct of
optometrists.

Effective 10-01-97.

Public Service Commission(CR 97-10):
An order repealing and recreating ch. P3@, Telating to
revisions of the state electrical code, volume 1, concerning
electric safety

Effective 10-01-97.

Regulation & Licensing (CR 97-25):
An order afecting chs. RL100, 101, 102, 103, 104, 105,
110, 11, 112, 113, 114, 15 and 16, relating to amateur and
professional boxing.

Effective 10-01-97.

Revenue (CR 96-79):
An order afecting ch.Tax 18, relating to assessment of
agricultural land beginning in 1998.

Effective 10-01-97.

Revenue (CR 97-46):
An order amending Fax 11.66 (2) (intro.) and (5), relating
to telecommunications services.

Effective 10-01-97.

Revenue (CR 97-53):
An order repealing ctATCP 53 and creating ch.ak 53,
relating to changing the agency acronym to reflect the
program transfer from the Department of AgricultunedE

and Consumer Protection to the Department of Revenue, and

to increase plat review fees to cover all of the current costs
of activities and services provided by the Department of
Revenue under ss. 70.27 and 236.12, Stats.

Effective 10-01-97.

Transportation (CR 97-63):
An order amending Srans 276.07 (8), @, (16) and (17),
relating to allowing the operation of “double bottoms” (and
certain other vehicles) on certain specified highways.
Effective 10-01-97.

Workforce Development (CR 96-181):
An order afecting ss. DWD 272.01 and 272.03, relating to
the minimum wage.

Effective 10-01-97.

Workforce Development (CR 97-23):
An order renumbering subc¥ll of ch. HSS 55 and creating
s. DWD 56.08, relating to the administration of child care
funds and required parent copayments.

Effective 10-01-97.

Workforce Development (CR 97-33):
An order afecting chs. DWD 290 and ILHR 290, relating to
the determination of prevailing wage rates for workers
employed on state or local public works projects.

Effective 10-01-97.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Corrections (CR 96-92) 5. Natural Resources(CR 96-188)

Ch.DOC 326 — Leave for qualified inmates. Ch.NR 120 - Nonpoint source pollution abatement program.

Summary of Final Requlatory Flexibility Analysis:

Summary of Final Regulatory Flexibility Analysis:

The proposed rule does not regulate small businesses; therefore,

This proposed rule is not expected to impact on small businesses & final regulatory flexibility analysis is not required.

asdefined in s. 22714 (1) (a), Stats.
Summary of Comments by Legislative Review Committees:

The rule was reviewed by the Assembly NatuResources
Committee and the Senate Agriculture and Environmental
Resource€€ommittee. There were no comments.

Summary of Comments:

No comments were reported.

6. Natural Resources (CR 97-3)

NR 406, 407, 460 and 463 Federal emission standards for
chromiumelectroplating and chromium anodizing operations.

2. Corrections (CR 96-163)

S.DOC 313.025 - Definition of prison industry
Summary of Final Regulatory Flexibility Analysis:

Summary of Final Regulatory Flexibility Analysis: The federal MACT emission standard for chromium
. . electroplatingand chromium anodizing tanks doefeef small
The proposed rule will have nofeft on small businesses. businessesand the proposed rule provides the general

monitoring,recordkeeping and reporting requirements for these
standardsHowever since the proposed rule simply mirrors the

Summary of Comments: federalrequirements, it will not further impact small businesses
exceptthat, upon delegation, small businesses would work with
No comments were reported. the Department rather than U.S. AP

Summary of Comments by Legislative Review Committees:

3. Corrections (CR 96-176) The rule was reviewed by the Assembly Environment
Committee and the Senate Agriculture and Environmental
Ch.DOC 324 - Wrk and study release program. Resource€€ommittee. There were no comments.
Summary of Final Regulatory Flexibility Analysis: 7. Nursing Home Administrator Examining Board
(CR97-42)

This proposed rule is not expected to impact on small businesses
asdefined in s. 22714 (1) (a), Stats. NHA Code - Licensure of nursing home administrators.

Summary of Final Reqgulatory Flexibility Analysis:

Summary of Comments:

Theseproposed rules wilhave no significant economic impact
No comments were reported. on small businesses, as defined in's. 2P¥ (1) (a), Stats.

Summary of Comments:
4. Insurance (CR 97-9) No comments were reported.

S.Ins 2.17 - Life insurance illustrations. .
8. Optometry Examining Board (CR 97-22)

Summary of Final Regulatory Flexibility Analysis: Opt Code - Applications, examinations arzbntinuing
education requirements and tcstandards of professional
The Office of the Commissioner of Insurance has determined conductof optometrists.

thatthis rule will not have a significant economic impactaon

substantialnumber of small businesses and therefore a final Summary of Final Requlatory Elexibility Analysis:
regulatoryflexibility analysis is not required.

Theseproposed rules wilhave no significant economic impact
on small businesses, as defined in s. 2P¥ (1) (a), Stats.

Summary of Comments of Legislative Standing Committees:

Summary of Comments:

The legislative standing committees had no commentthisn
rule. No comments were reported.
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9.

Public Service Commission(CR 97-10)

Ch.PSC 14 - Revisions of the state electrical code, volume 1,
concerningelectric safety

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summaryof Comments:

No comments were reported.

10.Regulation& Licensing (CR 97-25)

11.

RL Code - Amateur and professional boxing.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules will have a minor economnipact on small
businessess defined in s. 22714 (1) (a), Stats. Proposed rules
were reviewed by the departmestSmall Business Review
Advisory Committee and the committee only made on
suggestionlt pertained to fouls, as described above.

The authority granted tthe department to assess professional
clubs for the reasonable costs incurred by the department in
providing a ringsidephysician and a referee for a professional
show could increase sonm@ofessional clubs’ costs of putting
on a show by a couple hundred dollars. Promoters now directly
pay these boxing dicials; howeverthe amount is left to the
discretion of the promoter Since the new federal law will
prohibit professional clubs from payingoxing oficials, the
departmenplans to contract with boxingfafials and pay them
astandard amount for all shows in state. The proposed rule is
permissive.

Thefees for licensing seconds who assist boxepsaiessional
showswould probably not exceed $1 per yearSeconds, not
professionaktlubs, would pay this license fee.

Summary of Comments:

No comments were reported.

RevenugCR 97-46)

S. Tax 11.66 —Telecommunication services.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule order does not have a significant economic
impacton a substantial number of small businesses.

Summary of Comments:

No comments were reported.

12.RevenudqCR 96-79)

Ch.Tax 18 — Assessment of agricultural land beginning in 1998.

Summaryof Final Regulatory Flexibility Analysis:

Thisrule order is not expected to directlyeat small business
and, therefore, under s. 2214 (8) (b), Stats., a regulatory
flexibility analysis is not required.
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Summary of Comments:

No comments were reported.

13.RevenuqCR 97-53)

Ch. Tax 53 — Review of plats.

Summary of Final Regulatory Flexibility Analysis:

No regulatory flexibility analysis is required because the
proposedule does not have a significant economic impact on a
substantiahumber of small businesses.

Summary of Comments:

No comments were reported.

14.Transportation (CR 97-63)

S.Trans 276.07 - Allowing the operation of “double bottoms”
(andcertain other vehicles) on certain specified highways.

Summary of Final Regulatory Flexibility Analysis:

The provisions of this proposed rudelding highway segments
to the designated system have no direct advefset eh small
businessesand may have a favorablefesft on those small
businesses which are shippers or carriers using the
newly—designatedoutes.

Summary of Comments:

No comments were reported.

15.Workforce Development(CR 96-181)

Ch.DWD 272 - Minimum wage.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule changes the minimum wage rates paid by any
businessvith employes who receive the minimum wage, but it
doesnot impose any new requirements upon employers.

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Labor
and Employment and the Senate Committee on Labor
Transportationand Financial Institutions. There were no

comments.

16.Workforce Development(CR 97-23)

S.DWD 56.08 — Administration of child care funds and required
co—payments.

Summaryof Final Regulatory Flexibility Analysis:

Therule will have little or no direct impact on small chddre
businesses.

Summaryof Comments of Legislative Standing Committees:

There were no comments.
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17.Workforce Development(CR 97-33)

Ch.DWD 290 - Prevailing wage rates for state or local public
works projects.

Summary of Final Regulatory Flexibility Analysis:

This rule changes some procedures under the prevailing wage
programand implements a wage survey that is provided for by
statute.The records involved are wage anhour records for
employeswhich employers are already required to keep.

WISCONSIN ADMINISTRATIVE REGISTER No. 501
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Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Labor
and Employment and the Senate Committee on Labor
Transportatiorand Financial Institutions.

Senate Committee: No action taken.

Assembly Committee: No action taken.
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