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EMERGENCY RurLes Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules
without complying with the usual rule-makinggmedues. Using
this special pocedue to issue emgency rules, an agency must find
that either the peservation of theublic peace, health, safety or
welfare necessitates its action in bypassing normal rule—-making
procedures.

Emergencyules ae published in the official state newspaper
whichis curently the Wconsin State Journal. Engamcy rules &

in effect for 150 days and can be extended up to an additional

120 dayswith no single extension to exceed 60 days.

Extensionof the effective periodf an emegency rule is
granted at the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Notice of all emegency rules whichare in effect must be
printed in the Wisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the gmapcy rule and
informationregading public hearings on the engency rule.

EMERGENCY RULES NOW IN EFFECT

Departmentof Commerce

(Financial Resources for Businesses and
Communities, Chs. Comm 105 to 128)

Rule adopted amendirg Comm 108.21 (1) (f)relating to
theemegency grants under the Community Development
Block Grant (CDBG) program.

Finding of Emergency

The Department of Commerce (Commerce) finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety or welfare. A
statemenbf the facts constituting the emgency is:

A closer examination of the revised rules to takeceéfon
Novemberl, 1997 will not allow Commerce to award egeicy
grantsto local governmentexperiencing a natural disaster or

catastrophi@vent using other state or federal grant funds as match.gypiration Date:

Thoserules do not specify a source for timatch funds, and up to
the present time, many ¢fie emegency grants did use state and/or
federalgrants as match. The most recent example of argemey

is the tornado that devastated thiéage of Oakfield. In that case,
the Federal Emgrency Management Administration (FEMA) and
stateDivision of Emegency Management (DEM) funds were used
asmatch for a CDBG emgency grant.

to respond in a timely manntr the needs of the citizens of this state
in times of emagency.
Publication Date: October 30, 1997

November 1, 1997

April 1, 1998

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (3)

Departmentof Corrections

1. Rulesadopted creatingh. DOC 304 relating to inmate
securework groups.

Finding of Emergency

The Department of Corrections finds @amegency exists and
thata rule is necessary for tiramediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
theemegency is:

Effective June 1, 1997, appropriations will be made available to
the Department of Corrections ftine establishment of secure work
groups. Section 303.063 (2), Stats. requires that if the Department
establishesa secure work program, the Department shall, before
implementing the program, promulgate rules specifyitige
proceduresnd regulations relating to the program. The Department
has just begun the permanent rule procéss establishing the
administrativerules for the secure work program. It typically takes
nine months for a permanent administrative rule to be promulgated
from the time the permanent rule making process begins.

The Department need® adopt administrative rules regarding
the organization and operation of the secure work group program in
orderto have rules in place which will comply with Sec. 303.063 (2),
Stats.The rules will provide for the protection of the public, the
correctionalofficersand the inmates by providing the requirements
for participation in the program as wek providing for safety and
securityconcerns.

An emegency currently exists as the prison populaisddle and
needssecure work groups to provide inmates work opportuntties,
prepare inmates for work opportunities upon release to the
community, and to reintegrate inmates into the community
May 30, 1997
May 30, 1997
October 28, 1997
August 25, 28 & 29, 1997
December 26, 1997

Publication Date:
Effective Date:

Hearing Dates:
Extension Through:

2. Rules adopted creatingch. DOC 332 relating to
registrationand community notificatioof sex ofenders.

Thefloods that occurred in June 1997 in the Milwaukee area may Finding of Emergency

generatesome em@ency requests for repair andmediation
activities. Under the rules thatake efect November 1, 1997,
Commercewould not be able to use the FEMA and DEM grants as
matchfor these emeency projects.

The nature of the emgency program makes it impossitite
anticipatefuture applications for obvious reasons. Commerast
havea program in place and ready to respond on short netiea
anemegency occurs. The engamcy rule will allow the use of other
grantfunds as match. It is very important that Commerceebdy

The Department of Corrections finds the emegency exists
and that a rule is necessary for the immediate preservation of the
public safety A statement of the facts constituting the egeecy
is: The legislature has directed the department to implement
programsfor sex ofender registratiomnd community notification
by June 1, 1997. Emgency rules are necessary to implement the
Junel, 1997, timeline mandated by the legislature, inform sex
offendersof registration procedures, and inform law enforcement,
victims and the public of the righd access information under the
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proceduresdesigned by the department. Egescy rules are are experiencing substantial and perhaps unnecessary hardship in
necessaryo implement thdune 1, 1997, timeline established by the becominglicensedn Wisconsin. These rules are put intteef prior
legislaturewhile permanent rules are developed and promulgated. to the time they would be fefctive under routine rulemaking
procedurego assure that the publis not deprived of necessary

Publication  Date: June 1, 1997 dentalservices from qualified dental professionals and that adequate
Effective Date: June 1, 1997 safeguardsgor protecting the health and safety of dental patients are
Expiration Date: October 30, 1997 partof the licensing process.

Hearing Dates: August 27, 28 & 29, 1997 Publication Date: October 18, 1997

Extension Through: December 28, 1997 Effective Date: October 18, 1997

Expiration Date: March 18, 1997
3. Rules adopted revisirgh. DOC 31Q relating to inmates
complaintreview system.

Finding of Emergency EMERGENCY RULES NOW IN EFFECT

The Department of Corrections finds amegency exists and i
thata rule is necessary for tiramediate preservation of the public Departmentof Employment Relations

peace,health, safety and welfare. A statement of the facts Ruleswere adopted revisinth. ER 18§ relatingto sick leave

constitutingthe emegency is: credits, the adjustment o$ick leave balances for state
Thereis a Corrections Complaint Examiner with two investigator employesand catastrophic leave.

positionsand a program assistant position thie Department of o

Justice. The number and placement of these Corrections ComplaintFinding of Emergency

Examinerpositions have been infeft for years. At the present time The Department of Employment Relations finds that an

there is a substantial backlog of approximately 3,000 inmate mergencyexists and thaa rule is necessary for the immediate
complaintswhich need to beeviewed by the Corrections Complaint  reservationof the public peace, health, safety or welfare. A
Examiner. The Department of Justisepositionis that it will no statemenbf the facts constituting the ergency is:

longerdo the Corrections Complaint Examiner function. . , . o .
) . . It is the stata personnel policy to maintain a uniform system of

The Department must change its administrative rule to reflect the fringe henefits for state employes in terms of retirement, insurance
placemenif the Corrections Complaint Examirfenction from andleave provisions. This policy fllowed in order to facilitate
the Departmenbf Justice to the Department of Corrections. The moyementof employes between agencies andedét types of
Departmentmust also change its administrative rule regarding positions,to minimize the number of benefit systems that must be
inmatecomplaints to make the system moffecient as a substantial  3dministerecby personneand payroll stdfand to ensure employe
backlog now exists, and there will be no new positions at the equity in benefits. Wo of the benefits available to most state

Departmentof Corrections to do the work of th€orrections employesare sick leave and catastrophic leave. Catastrophic leave
ComplaintExaminer programsallow the donation of certain types of unused leave to
The Departmens purpose in the inmate complairgview employeswho are on an unpaid leave of absebeeause they have

systemis to aford inmates a process by which grievances bemy  exhaustedheir available leave due to a catastrophic need.
expeditiouslyraised, investigated, and decided. Afrc&nt inmate The sick leaveaccrual rate for represented state employes is

complaintreview system isequired for the morale of the inmates governed by the applicable collective tgaining agreement.
andthe orderly functioning of the institutions. An egency exists  Likewise, provisions regarding catastrophic leave are contained in
dueto thecurrent backlog and the proposed moving of the function the agreements. For nonrepresented state employes, the sick leave

which will require the Department of Corrections tottie work of accrualrate and catastrophic leave are governed by administrative
the Corrections Complaint Examiners with no new positions. rules promulgated by the secretary of the Departmeit
Publication Date: August 4, 1997 EmploymentRelations. Under current administrative rules and all

of the 1995-97 collective bgaining agreements, employes earn

Effective Date: August 4, 1997 sick leave at the identical rate of 4 hours per pay period for full-time
Expiration Date: January 2, 1998 employes. Under current agreements, catastrophic leave may be
Hearing Dates: October 15, 16 & 17, 1997 exchangedetween employes only within lgaining units in the
sameemploying unit, except that the appointing authority may
allow exchange between employingits within the same agency
The catastrophic leayerogramin the current administrative rules
for state employes allows exchange of leave only between
EMERGENCY RULES NOW IN EFFECT nonrepresenteédmployes within the same employing unit, except
thatthe appointing authority may allow exchange within an agency
Dentistry Examining Board The Department of Employment Relations recently negotiated

new contracts withll bagaining units representing the majority of

A rule was adopted revisirg DE 2.04 (1) (e)relating to state employes. These contracts will increase thdesislkeaccrual
examination requirements forapplicants licensed as ratefor the covered represented employes and expand the exchange
dentistsin other states of catastrophicleave for represented employes. The sick leave

’ accrualrate will increase from 4 to Bours per pay period for

. full-time employes, starting on thefettive dateof the contracts.
Finding of Emergency (Sick leave balances for individual employes also will be adjusted
Theserules are promulgated under227.24 (1) (a), Stats. The  onthe efective dates of the contracts to apply the higher accrual rate

Governorvetoed a provision in the budget hithich would have ~ to hours worked between July 6, 1997 and thecéif’e date of the

permitted dentists licensed in other states to obtain a licéemse contracts.) The contracts also expand the catastrophic leave

Wisconsin, despite their nohaving passed a clinical licensing ~Programsto allow exchange of leave betwemembers of dferent

examinationwith a periodontal part. In doing so, ti&vernor ~ bargainingunits, between diérent employing unitithin the same

requestedhe board adopt an ergency rule to permit thestentists ~ agencyand between represented and nonrepresented employes.
to obtain licenses in Wsconsin under other reasonable and Leavemay also be exchanged across agency lines with the approval
appropriatemethods. The concern for the public health, safety and of each agency

welfareis that this state’citizens are currently being deprived of Without a change in the administrative rules, nonrepresented

necessarylental servicerom qualified dentists who, themselves, employeswill not receivethe increased sick leave, nor will they
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have the same broadened opportunities dimnate and receive
catastrophideave as represented employes.

If the sick leave accrual rafier nonrepresented employes is not
increasedby this emeagency rule, nonrepresented employes will
accruesick leave at a lower rate than those covered by collective
bargaining agreements which provide a higher rate. This
inconsistencywill have the following negative impacts on state
employesand agencies(1) it will create inequitable treatment and
morale problems between state employes; (2) it will discourage
transfers and promotionsby employes from represented to
nonrepresentegositions; and (3) it will require administratiof
two different sick leave accrual rates.

If the exchange of catastrophic leave is not broadened,
nonrepresenteémployes will not be abléo donate leave to or
receive leave from represented employes, or to &anoim
nonrepresentedr represented employes in other agencies. Thus,
therewill be less opportunities for employes wiage a catastrophic
needto receive donated leave from other employes.

WISCONSIN ADMINISTRATIVE REGISTER No. 503
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the fiscal year beginning July 1, 1997, adding certain
physicianspecialties to those currently listed in the rule
andproviding that UW hospital and clinics residents’ fees
be calculated on a full-time—equivalent basis in shene
manneras medical college of Mtonsin resident fees are
currentlycalculated.

Finding of Emergency

The deputy commissioner of insurance (commissioner) finds that
anemegency exists and that promulgation of an eyaecy rules
necessaryor the preservation of the public peace, health, safety or
welfare.The facts constituting the engeincy are as follows:

1997 Wis. Act 11 was signed into law on July 14, 1997, but by
its terms made &kctive July 1, 1997. Actllincreased the required
primary limits for health care providers subject to the fund from
$400,000to $1,000,000 for each occurrence and from $1,000,000
to $3,000,000 for an annual aggregate limiprfor emegency rule
effective June 20, 1997, set fund fees for the current fiscal year

~ In order to avoid these negative consequences, the DepartmengeginningJuly 1, 1997, based on ttwer liability limits then in
finds that there is an engency afecting the public peace, health,  effect. The enactment of Actl on July 14, 1997, increasing the
safetyor welfare. The Department further finds that it is necessary primary limits made this emgencyrule necessary to reduce fund
to provide the higher sick leave accrual rate and expandedfeesas of July 1, 1997, thefettive date of that Act.

catastrophicleave to nonrepresenteddate employes as soon as
possiblethrough an emgency rule.

October 11, 1997
October 12, 1997
March 12, 1998

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Commissionerof Insurance
1. Rulesadopted revisingh. Ins 17, relating to annual
patients compensation fund and mediation fund fees
calculationof adding certain physician specialties and
UW hospital and clinics residents’ fees.

Finding of Emergency

Thedeputy commissioner of insurance (commissioner) finds that
anemegency exists and that promulgation of this egeacyrule
is necessary for the preservation of the pupéace, health, safety
or welfare. The facts constituting the egercy are as follows:

The deputy commissioner was unable to promulgtie
permanentule corresponding to this engency ruleclearinghouse
rule no. 97-71, in time for the patients compensation fund (ftond)
bill health care providers in a timely manner for fees applicable to
the fiscal year beginning July 1, 1997. The permanent wds
delayedpending legislativeaction on Senate Bill 145 which, if
passed,will require a lowering of the funfiées originally proposed
by the funds board of governors. Senate Bill 145 may still reach the
Senatdfloor this legislative session but, in all likelihood not before
July 1, 1997, when this fee rule must be iieeff. Assembly Bill 248,
the Assembly bill which mirrors Senate Bill 145, passed the
Assemblyoverwhelmingly

The commissioner expects that the permanent rule will be filed
with the secretary of state in time to takieef September 15,997.
Becausehe provisions of this rule first apply on July 1, 1997, it is
necessaryo promulgate the rule on an emency basis. A hearing

The commissioner expects that thevised permanent rule
correspondingto this emegency rule, clearinghouse rule No.
97-71,will be filed with the secretary of state in time to takef
Novemberl5, 1997. A hearing on the permananig, pursuant to
publishednotice thereof, was held on May 30, 1997.

August 12, 1997
August 12, 1997
January 10, 1998

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

1. Ruleadopted creating. NR 27.07 relating to notice of
receipt of an application to incidentally take an
endangeredr threatened species.

Exemption From Finding of Emergency

1995 Wis. Act 296 establishes authority ihe department of
natural resources to considempplications for and issue permits
authorizing the incidental take of an endangered or threatened
specieswhile a persors engaged in an otherwise lawful activity
Section29.415 (6m) (e), Stats., as created, requires the department
to establish by administrative rule a list o§anizations, including
nonprofitconservation groups, that have a professional, scientific or
academicdinterestin endangered species or in threatened species.
That provision further provides that the department then give
notification of proposedakings under that subsection of the statutes
to those ayanizations and establish a procedure for receipt of public
commenton the proposed taking.

Theproposed rule lists a number o§anizations the department
is familiar with as being interested in endangered and threatened
species;a notification procedure to be used to notify them, and
others,of a proposed taking; and a public comment procedure to be
used for consideration of public comments. The notification
procedures not limited to mail distributiorut is broad to allow

on the permanent rule, pursuant to the published notice was held orytherforms of notification, such as electronic mail.

May 30, 1997.

Publication Date: June 20, 1997
June 20, 1997

November, 18, 1997

Effective Date:
Expiration Date:

2. Rulesadopted revisingh. Ins 17 relating to annual
patientscompensation fund and mediation fund fees for

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rulesadopted revisingh. NR 1Q relating to the 1997
migratorygame bird season.

November 18, 1996

November 18, 1996

See section 12m, 1996 W is. Act 296
January 14, 1997
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Finding of Emergency Finding of Emergency

The emegency rule procedure, pursuant to s. 227.24, Stats., The Department of Public Instruction finds an egeeicy exists
necessanand justified in establishing rules to protect the public andthat a rule is necessary for the immediate preservation of the
welfare. ~The federal government and state legislature have public welfare.
delegatedto the appropriate agencies rule—making authority to Proposedpermanent rulesvere submitted to the Méonsin
controlthe hunting of migratory birdsThe State of \lgconsin must Legislative Council on May 27, 1997. Most of the modifications
comply with federal regulations the establishment of migratory =~ madeunder the proposed permanent and getary rules clarify
bird hunting seasonand conditions. Federal regulations are not eliminateredundancyand streamline current requirements to make
madeavailable to this state until mid—August of each ye@his the provisions under ch. PI 3 and 4 easier to read, understand, and
order is designedto bring the state hunting regulations into implement. The rules also provide for consistency with other state
conformity with the federal regulations. Normal rule-making agencylicensure activity
procedureswill not allow the establishment of these changes by, order for teachers to apply for cenew specified licenses
Septembed. Failure to modify our rules will result in the failure 10 jicangeare issued July 1 through June 30) and for universities to
provide hunting opportunity and continuation of rules which oy enrogram requirements jriace in time for the upcoming school
conflict with federal regulations. year,rules must be in place as soon as possible.

The foregoing rules are approved and adopted by the Natural A .

Resourceﬁ%aréJ on August 2F7Jp 1997. P d Publication Date: July 1, 1997

Effective Date: July 1, 1997

Publication Date: September 12, 1997 Expiration Date: November 29, 1997

Effective Date: September 12, 1997 Hearing Dates: July 7 & 8, 1997

Expiration Date: February 10, 1998

Hearing Date: October 27, 1997
EMERGENCY RULES NOW IN EFFECT
StateFair Park Board

EMERGENCY RULES NOW IN EFFECT Rules adopted revisingchs. SFP 2and 7, relating to

] regulationof activities at the state fair park and revising
Public Defender bondschedule.

A rule was adopted amendiagPD 3.038 (2)relating to the Finding of Emergency
calculationof indigency The Wisconsin State Fair Park Board finds that an gemecy
existsand that the adoption of rulesnecessary for the immediate
T preservatiorof the public peace, health, safety and welfare of its
Finding of Emergency citizens.The facts constituting this engemncy are as follows:
The State Public Defender Board finds that an graecy exists During the annuaState Fairwhich is scheduled to begin on July
and that the following rule is necessary for the immediate 31,1997, the Wsconsin State Fair Park is host to over 100,000

preservationof the public peace, health, safety or welfare. The pegpleper dayand millions of dollars in merchandiaadproperty

statemendf facts constituting the engancy is as follows: Initially, chapters SFP 1-7 were designed primarily to protect the
Thefollowing emegency rule establishes the criteria to be used propertyof the State Fair Park.
when determining whether aarticipant in the Wgconsin works However,crime patterns at the State Fair Park hekanged

(W-2) program qualifiedor public defender representation. W-2  dramatically since those rules werc adopted in 1967thwhe
replacesaid to families with dependent children (AFDC) and, increasesn attendance and number of events in ititervening
pursuanto s.49.141 (2) (b), Stats., goes intfeef on September 1,  years the number and severity of crimes agaBistte Fair visitors,
1997.Although the Ofice of the State PubliDefender (SPD) has  patrons,and property have necessarily increased. Also, a general
rules governing eligibility for public defender representation of risein gang-related activity at Park events and during skating hours
AFDC participants, it does not have rules governing the eligibility atthe Pettit National Ice Center has occurred over the last several
of W-2 participants. Because W-2 goes inteefon September 1,  years. Consequently there is a greater neefdr Park Police
1997,and it will be several months before a permanent rule is in Departmentrrest authority on the Park grounds in order to ensure
place,it is essential that the following rule be promulgated as an prosecutorial cooperation by Milwaukee County

emergencyule. Due to excessivenorkloads, the Milwaukee County District

Publication Date: September 15, 1997 Attorney’s Office and the Milwaukee County Circuit Court system

) arereluctant to process and charofenders for relativelyminor
Effective Date: September 15, 1997 property—typeacts prohibited under the current SFP rules. Area and
Expiration Date: February 13, 1998 suburbanMilwaukee County Police Departments halkeviated

similar problems by conforming their ordinances to the county and
statecodes, authorizing their Police Departments to make lawful
standingarrests for acts which the county will prosecute.

The State Fair ParBoard seeks the same level of cooperation
from Milwaukee county by conforming its rules to the county code.
Therefore these proposed engency rules prohibit such activities
EMERGENCY RULES NOW IN EFFECT as loitering, spray painting, theft, batteayd resisting/obstructing

an officer, as well as various weapons prohibitions. There is also
Public Instruction includedprovisions to protect the police horses which areonbt
an integral part of Park enforcement but are also a major public
o ] relationstool. With these changes, the Park administratiam
Rulesadopted revisinghs. Pl 3and4, relating to teacher  ensurea safe and family—oriented environmenthis years State
certification requirements and certificatioprogram Fair and other Park events.istnecessary to use the egecy rule
requirements. for processing the proposedle change to Administrative Code,

Hearing Date: October 27, 1997
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referenceo the bail bond schedule, section 5, s. SFP 7.02. Sectionthroughthe amendment of s 45.3%&ats., upon enactment of 1997

5, s. SFP 7.02 is amended to reptsd old bond schedule and

recreatethe new bond schedule to align the bond code with the

correspondingsection in the \igconsin Administrative Code to take
effectbefore the 1997 Wconsin State Fair begins on July 31, 1997.

The State Fair Park Board has begun the permanent rule proces§xPiration Date:

but the normal process will take betweénand 9 months to
complete lt is imperative to have these rules in place by the time of
the 1997 State Fair

Theserules are therefore adopted as egeacyrules to take
effectupon publication in the fifial state newspaper and filivgth
the Secretary of State and the Revisor of Statutes as provided in
227.24(1) (c), Stats.

Publication Date: August 1, 1997
August 1, 1997

December 30, 1997

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT
Departmentof Transportation

Rules adopted revisingh. Trans 30Q relating toschool
buses.

Finding of Emergency
The Department of flansportation finds that an ergency exists

andthat a rule is necessary for the immediate preservation of the
public safety The amendments are needed to assure that school bu§r

operatorscan purchase school buses manufactusiag the latest

in constructiortechnology and providing equal strength and safety
Currently,there are estimated to be 60 buses on order by operator
Without this emegency rule, these buses could not be used in
Wisconsinwhen the schoglear begins in August 1997. Therefore,
schools will start using alternative vehicles (production vans)
becausef the unavailability of the smaller school buses built to the
saferschool bus standards.

July 1, 1997

July 1, 1997
November 29, 1997
August 26, 1997

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT
VeteransAffairs

Rules were adopted revisingh. VA 12, relating to the
personaloan program.

Exemption From Finding of Emergency

1997 Wis. Act 27, s. 9154 authorizes the department to
promulgaterules for the administratioof the personal loan program
usingthe emegency rule procedures without providing evidence of

the necessity of preservation of the public peace, health, safety or

welfare.

Analysis
By repealing and recreatinth. VA 12, Wis. Adm. Code, the

Wis. Act 27.

Publication Date:
Effective Date:

October 17, 1997
October 17, 1997
March 17, 1998

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Labor Standards, Chs. DWD 270-279)

Ruleswere adopted revisingh. DWD 272 relating to the
minimumwage.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and thaé rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

In addition to raising the minimum wage to $4.75 per hour on
Octoberl, 1996, and $5.15 per hour on September 1, 1997, the
federal Fair Labor Standards Act provides for an “opportunity
wage” of $4.25 per hour which may be paid by each new employer
to a person under the age @0 during the first 90 days of
employment. The Departmerg’ permanent rules to raise the state
minimumwage contained provisions creating an opportunity wage
thatare the same as those of the federal law

On April 10, 1997, the State Senate Committee on Labor
ansportatiorand Financial Institutions suspended the portions of
CR 96-181 relating to the opportunity wage. The Department
Sproceeded/vith formal adoption of the provisions of the rule that
were not suspended; thpermanent rule changes will become
effectiveon June 1, 1997. On April 17, 1997, the Joint Committee
for Review of Administrative Rules (JCRAR) unanimously
approved extension of the Department'emegency rule on
minimumwage, which includes the provisioos the opportunity
wage. The emeggency rule extension lasts until June 27, 1997.

The respective votes of the twloegislative committees have
causeduncertainty as to whether the provisions relatinghie
opportunitywage remain irffect through June 27, 1997, or expire
on June 1, 1997. The JCRAR hast several times since the
standingcommittees suspension but its only action on this issue was
to extend the emgency rule, which includes the opportunity wage
provision. The legal interpretation from the Legislative Council as
to the precedence of the emency rule provision vs. the permanent
rule provision has not been definitive.

It appears that the JCRAR will vote in June on the standing
committeesuspensiorof the opportunity wage provisions of the
permanentrule. If the JCRAR does not concur in the standing
committee’ssuspension, thBepartment will proceed to promulgate
the opportunity wage provisions on a permanessis. However
dueto timelines required for promulgation of permanent rules, this
provisionwould not likely take ééct permanently until September
1, 1997. Thus, the delays in action coupled with interpretive
uncertainty could result in aregulatory gap that would cause
confusionamongst the state'employees and employers oviee
provisionsin efect after Jund, 1997. The Department believes that
suchuncertainty throughout the state would be undesirable.

In absence of definitive legal opinion or action on the opportunity
wage issue by the JCRAR, this ergency rule alleviates
uncertaintyas to whether the opportunity wage provisions are
effective after June 1 by explicitly maintaining theifexft. The
Departmentwill make every reasonablefeft to comply with the
JCRAR'sintent once action is taken. If the JCRARirafs the

departmengstablishes the underwriting and other criteria necessarystandingcommittees suspension, theepartment will immediately

for the administration of the personal loarogram. The personal

withdraw the provisions of this enggncy rule. If the JCRAR does

loan program was authorized by the legislature and governor notaffirm the standing committeg’suspensiorihis emegency rule
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will prevent a gap in coverageth® opportunity wage between the germanemodification to CR-96-181 on March 31, 1997. It was the
dateof JCRAR action in June and thdestive date of permanent  Department’'sintent to promulgate this provision as part of the
provisionson the opportunity wage. permanentule. Howeverthis provisionwas inadvertently omitted

This emegency rule also contains a provision that prohibits the from the final draft.
displacemenbf an employee that occurs solely for the purpose of

e - g SRR Publication Date: May 31, 1997
hiring an opportunity employee.This language is similar to a i

provision of the federalaw and was included by the Department Effective Date: May 31, 1997
becausethe Senate Committee on Lapdfransportationand Expiration Date: October 29, 1997

Financial Institutions asked that the state rule also contain this ) )
provision. This language was originally submittezithe Senate ~ Hearing Date: August 12, 1997
Labor, Transportation and Financial Institutions Committee as a Extension Through: November 30, 1997
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STATEMENTS OF SCOPE OF PROPOSED RULES

Agriculture, Trade & Consumer Protection Preliminary policy analysis:
Under the Wsconsin Groundwater Lawch. 160, Stats., the
Subject: Departmeninust regulatéhe use of pesticides to assure compliance

_ . ) . with groundwater standards established byDxepartment of Natural
Chs.ATCP10 and 1 - Relating to fish farming. Resources under ch. NR 140isWAdm. Code. DNR has established
Description of policy issues: agroundwater enforcement standard iiter for atrazine and its
Preliminary objectives: chlorinated metabolites.

. . . Unders. 160.25, Stats., the Department must prohibit atrazine uses
Comply with s. 95.60, Stats., by doing all of the following: thatresult in groundwater contamination levels which violate the
(Q Establish criteria for importing live fish dish eggs into DNR enforcement standard. The Department must prohibit atrazine

Wisconsin. usein thearea where the groundwater contamination has occurred

unlesghe Department determinesaaeasonable certaintyased on

Q Establisha procedure and fee for annuagistration of fish e greater weight of credible evidence, that alternative measilires

farms. achievecompliance with the DNR enforcement standard.
Q Establish recordkeeping requirementfor persons who Currentrules under chATCP 30 prohibit the use of atrazine in
operatea fish farm. 96 designatedreas (approximately 1,200,000 acres), includirglar
Q Identify standards for fish farming facilities. portionsof the Lower Visconsin River ¥lley, Dane County and

) ] ] ] ) . ColumbiaCounty The current rules also restrict atrazine use rates and
Q Specifylabeling requirements for farm raised fish sold in  handling practices omstatewide basis. The statewide restrictions are

commerce. designed taninimize the potential for groundwater contamination, as
Q) Establistfish health standards, aptbcedures for certifying ~ équiredunder s. 160.25, Stats.
that the standards are met. Over the next yearthe Department anticipates identifying

additionalwells containing atrazine and iklorinated metabolites at
and above theurrent DNR enforcement standard. In order to comply
with the Groundwater Lawthe Department must take further action
(O Specifydiseases whichfatt salmon and establish procedures to prohibit or regulate atrazine use in the areas where these wells are
to assure that salmon and salmon eggs are free of those diseases. located. The Department proposes to amen&TBP 30 to add or
Preliminary policy analysis: repealprohibition areas or take other appropriate regulatory action in

respons¢o the new groundwater findings.
Under s. 95.6_0, Stats., created by 1997isVAct 27_, the Policy alternatives:
Departmenbf Agriculture, Tade and Consumer Protection must ) .
promulgaterules related to each of the preliminary objectives . NoChange.If the Department takes no action, the current version
identifiedabove. The Department must promulgate those rules in ©f the ChATCP 30 atrazine rule (promulgatéuApril, 1998) would

(Q Specifythe qualifications requirefbr a person who is not a
veterinariaro issue fish health certificates.

orderto comply with the statute. continueto apply However the Department would take no new
) ) regulatoryaction in response to new groundwater findiolggined
Policy alternatives: this year This would not adequately protect groundwater in the

Thereis no alternative. The statute requires the Department of Néwly—discoveredcontaminated areas, nor would it meet the

Agriculture, Trade andConsumer Protection to address each of the Department®bligations under the Groundwater La@onversely
identifiedobjectives by rule. the Department would be unable to repeal the current restrictions on

atrazine use where indicated by groundwater findings.

Statutory authority:

The Department proposes to develop these rules under authority The Department proposes to revise &fCP 30, Ws. Adm.
of ss. 93.07 (1aind 95.60, Stats. The rules would interpret s. 95.60, code, under authority of ss. 93.07, 94.69, a6 19 through
Stats. 160.25,Stats.

Staff time required: Staff time required:

The Department estimates that it will use approximately 1.25 FTE ~ The Department estimates that it wale approximately 0.6 FTE
staff time to develop this rule. This includes research, drafting, staff to develop this rule. This includes investigation, drafting,

Statutory authority:

preparingelated documents, holding public hearingsrdinating preparing related documentsgoordinating advisory committee
advisory council discussions, and communicating wétfected meetingsholding public hearings and communicating witfeetied
personsand groups. The Department will assign existing staf personsnd groups. The Department will use existing stafevelop
developthis rule. thisrule.

Agriculture, Trade & Consumer Protection Agriculture, Trade & Consumer Protection

Subiect: Subject:

ubject: Chs.ATCP 2, 45, 50 and1B (Jus 2) — Relating to technical rule

Ch.ATCP 30 - Relating to atrazine pesticides; use restrictions. changes.

Description of policy issues: Description of policy issues:

Preliminary objectives: Preliminary objectives: _ _

Regulatethe use of atrazirieerbicides to protect groundwater and rUIEsenumbeand make nonsubstantive technical changes to current

assurecompliance with Wéconsins Groundwater Law Update o . -
currentrule to reflect groundwater sampling results obtained during ~ Preliminary policy analysis:
the past yearRenumber and reganize current rule, as necessary The Department proposes to do the following:
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® Renumberch. ATCP 2 (Farm Mediation and Arbitration
Program)}o ch.ATCP 162, to fit the current ganizational structure
of the DepartmentThe farm mediation and arbitration program was
recently moved to the Departmeat'Marketing Division. The
renumberingvill have no substantivefett on the program.

® Renumber chATCP 45 (Sustainable Agriculture Program) as
a subchapter of chATCP 161 (Agricultural Development and
MarketPromotion), to fit the current ganizational structure of the
Department. The sustainable agriculture program was recently
movedto the Departmerg’Marketing Division, and consolidated
with other agricultural grant programs. The renumberinghaile
no substantive &fct on the program.

® RenumberJus 2 (Notice of Renter Liability; Rental of
Passengerehicles) to chATCP 118 and make minamendments.
As part of a consolidationf consumer protection programs, 1995
Wis.Act 27 transferred the car renter liability notice law from the
Departmenbf Justice to the Department of Agricultureade and
ConsumerProtection. This rule will implement tlwwnsolidation
without making any substantive changes in the current rule.

e Updatecurrent technical standards incorporated by reference in
ch. ATCP 50, Wis. Adm. Code (Soiland Water Resource
ManagemenProgram). The current rules incorpor&tehnical
standardsadopted by the Natural Resource Conservation Service of
theU.S. Department of Agriculture. This ruddll incorporate recent
changesn the NRCS standards.

® Make other nonsubstantive technical changes, as necessary
Policy alternatives:

® No Change If the Department does not make the proposed
changesits rules will not reflect the currentganization of the
Departmenand will be technically outdated.

Statutory authority:

The Department proposes these rule modifications under authority
of ss. 92.05 (3) (c), 93.07 (1) and 344.576 (3) (c), Stats.

Staff time required:

The Department estimateshat it will use approximately
.1 FTE staftime to modify this rule. Thimcludes research, drafting,
preparing related documents, holdingublic hearings and
communicatingvith affected personand groups. The Department
will use existing stdfto develop this rule.

Commerce

Ch. Comm 14 Relating to fire department dues entitlement and
records of fires.

Description of policy issues:
Description of the objective of the rule:

The objective of the rule is to clarify the responsibilities of fire
departmentelativeto the fire department dues entitlement program
and the fire incidence reporting process.

Proposedules will be developed to specify the procedures and
conditionsthat fire departmentsiust comply with in order for them
to receive theifire dues distribution. For example, a fire department
would not be eligible to receive its fire dues distribution if it has not
conductedits fire prevention inspections within the proper time
window.

Proposedrules will also codify the requirements that fire
departmentmust follow in reporting fire incidents to the Department
of Commerce.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

A. DuesEntitlement.

Existing policies for the firglues entitlement program follow the
mandates in sections 101.14, 101.573 and 10Dhbhe Wsconsin
Statutes.The proposed rule will codify these policies.

B. Records of Fires.

Page 11

Existing policies for reportingf fires by fire departments allow
the departments to use any one of 3 reportimethods, with the
reportsto be received by the Department of Commerce by January 15
for the previous year This rule project will evaluate reporting
methods.

Statutory authority for the rule:

A. Dues Entitlement —— Sections 101.14, 101.573 and
101.575, Stats.

B. Records of Fires —— Section 101.141, Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the
rule:

The rule will be developed with the assistanceafizenadvisory
Fire Safety Code Council and 23k Groups. ime will be spent
forming the Council andask Groups, meeting with the Council and
Task Groups, and then drafting and processing 2 rule packages
throughpublic hearings and legislative reviewn estimate of the
timethat state employes will spetmdevelop the rule is as follows:

Research and Councié3k Group meetings time 430 hours
Rule drafting time 80 hours
Rule promulgation time 240 hours
Dtal 750 hours
Commerce
Subject:

S.Comm 108.21 (1) (f) — Relating to funding egemcy grants
underthe Community Development Block Grant Program.

Description of policy issues:
Description of the objective of the rule:

This rule will allow the Department of Commerce to award
emergencygrants to communities experiencingatural disaster or
catastrophievent, such as a flood or tornado, using other state or
federalgrants as a match.

Descriptionof existing policieselevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Earlierthis yearthe Department revised the rutetated to the
CommunityDevelopment Block Grant Program which takeetfon
November 11997. The proposed rule will allow the Department to
usegrants from the Federal Ergency Management Administration
(FEMA) and the state Division of Enggancy Management (DEM)
for emegency projects and respond in a more tinmeanner to the
needs of the citizens of this state in times of an gemey.

Statutory authority for the rule:

SS. 16.54560.02(4), and 560.04 (2) (j), Stats., and 42 USC 5301
t0 5319

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop the
rule:

An estimate of the time state employes will spend to develop the
rule is as follows:

Rule Drafting Tme and Internal Processingrie

to Announce a Public Hearing 8 hours
Conducting Public Hearing and Summarizing
Comments 10 hours
Preparing Rules in Final Draft Form for
Legislative Review 8 hours
Meet with Legislators on Proposed Rule 12 hours
Prepare Rule for Adoption and File Adopted Rule 4 hours
Total 42 hours

Health and Family Services

Subject:

Ch.HFS 138 - Relating to subsidy lefalth insurance premiums
for people with HIV infection.
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Description of policy issues: Descriptionof policy issues to besolved, include gupslikely
Description of objectives: to be impacted or intested in the issue:

Chapter HSS 138 is being modified for the purpose of To codify a fire oganizations (Fire Departments/Courkire

. . : . _Associationsgetc.) grant administration process. The rules will
Té:é);;\)/\%rsatx\g[cg?nges t0 ss. 252.16 and 252.17, Stats., included Inidentify the application process, the eligibility criteria and records

o o requiredfor accountability purposes for the grants.
Description of policies: This action does not represent a change from past policy
Provisions of the federal Consolidated Omnibus Budget Explain the facts that necessitate thepwsed change:

Reconciliation Act (COBRA) of 1986, PR9-272, require The rul being develoned administ tatut t
employergo allow certain individuals to continue coverage under erules aré being cevelopea administer a statutory gran
group health insurance plans. Under these provisions, certainProgramthatis as part of the 97/99 budget. Now with legislative
individualscan maintairtheir coverage for up to 29 months after 2PProvalthe Department proposes to initiate a new voluntary grant
leavingwork. This group health insurance extension requirement is Program for those fire ganizations (Fire Departments/County Fire
commonly referred to as the COBRA continuation provision. Associations, etc.) who have signed Memorandums of
) ) Understandingvith the DNR to help in the fightingf forest fires.
The Department of Health and Family Services (DHFS) currently These grants wilbe for the purchase of various types of equipment

administers a program undgs. 252.1@nd 252.17, Stats., that pays  that can be used for various types of forest firefighting services.
thepremium costs for COBRA continuation coverage for individuals

who have human immunodeficiency virus (HIV) infection avtatb Statutory authority:

areunable to continue work due to their illness. bE eligible for the S. 26.145, Stats.

program.an individual must: Anticipated time commitment:
(a) Be a state resident; The anticipated time commitment is 1,106 hoursvoTpublic
(b) Have a family income that does not exceed 200% of the federalg?]?rr]'enlgi dS:ra” be held in Januatp9s at Black River Falls and

povertylevel (FPL);

(c) Submit to DHFS certification from a physician that the

individual has HIV infection and has had employment terminated or Natural Resources

hoursof work reduced because of an illness or mediocabition Subject:

arlsmgfrom.o.r related to Fhe H_IV infection; and Ch. NR 45 -Relating to needs of Parks Automated Camping
(d) Be eligible for continuation coverage. Reservationand Reporting SystemsARRS).
Individuals who are eligible for Medicare are not eligible for the Description of policy issues:

continuatiorprogram. DHFS is authorized to pay premiums thil Description of policy issues to besolved, include gups likely

individual's continuation coverage ceases or until the expiration of 4 he impacted or intested in the issue:
29 months after his drer continuation coverage began, whichever

occursfrst. In 1995, the Wsconsin Department ofolirism was created. The

) statutory language that accompanied the creation required the
Changedo the program made by the 1997-8énnial budget act  Departmenof Tourism and the DNR to jointly develop an automated

includethe following: campingreservation system. The goverisobudget proposal for
Coveragdor Policies Other than Continuation Covera@#FS FY 97-99 includes proposed funding and statutory changes

is directedto pay the premium costs for any health insurance repealinganguage that defines current manual system and creates

coverage, including individual or group policiesmd Medicare statutorylanguage requiring the DNR fwomulgate rules for a new

supplemenpolicies, but not for Medicare replacement policies and automated system beginning April 1, 1998. The new administrative
long—term care insurance policies. dddition,the revised statutes ~ rulesmust be approved by the DNR Board within 90 days of the
specify that eligible group and individual health insurance policies Signing of the state budgdb meet the timetable for théARRS

will be subsidized, regardless of whether tlaegsingle or family installationsoftware development.
plans. This action represents a change from past policy
Delete Time Limits of Premium Subsidy BenefitsDHFS is Explain the facts that necessitate thegmsed change:

directedo pay premium subsidies for an individual as long as he or  The cyrrent statute and resulting administrative rules require state
sheremains eligible for the program and has coverage. This will lift parksto use a paper-based, mail-in reservation form that can be
the current 29 month time limit on premium subsidy benefits. submittedoeginning January 10wf each year To automate, the
IncomeEligibility. The revised statutes expand participation in the DNR must havethe ability to accept telephone and electronic
program to individuals with income up to 300% of the federal poverty reservationgWorldwide Web). For better customer service and to
line (FPL) for a family of that size. The current income eligibility ~bettermeet the tourism industry expectations, ke system would
standard is 200% of the FPL. The revised statutes direct DHFS tcallow customers to make reservations upltenbnths in advance of
establish a premium contribution schedule fandividuals theirarrival rather than the seasonal restriction that currently exists.
participatingn the program in families with income between 200% Statutory authority:
and 300% of the FPL. In developing the premium contribution : _ Py
schedulethe amended statute directs DHFS to take into consideration,gﬁggpter27’ sections 30-3as proposed in Biennial Budget
bothincome and family size. )

. Anticipated time commitment:
Statutory authority:

The anticipated time commitment is 23.5 hours. Three public

Sections 252.16 and 252.17, Stats. information/listening sessions will be held in Novemtk397 at
Staff time needed to develop rules: Madison,Stevens Point and Eau Claire.
80 hours.

Natural Resources

Natural Resources Subject:

Subject: Ch.NR 487 - Relating to revision of the implementation date for
’ ch. NR 487, \i6. Adm. Code. The objective of the proposed rule is
NR Code- Relating to developing rules for the administration of to delay the implementation date of the Clean Fuel Fleet Program
a forest fire protection grant program. from model year (MY) 1998 to model year (MY) 1999 vehicles.

Description of policy issues: Description of policy issues:
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Descriptionof policy issues to besolved, include gupslikely Physical Therapists Afiliated Credentialing
to be impacted or intested in the issue: Board

The proposed rule revision is in response to U.& £@ecision
to allow states to delay the implementation of the Clean Fuel Fleet ~Subject:
Programby one model year due to non-availability of an adequate  pT Code- Relating to examination requirements for applicants
model-mixand volume of certified vehicles which meet thaw whoseprimary language is not English.
EmissionVehicle (LEV) tailpipe emission standards. These vehicles - o .
are to beacquired by the covered fleets as a certain percentage of their  D€SCription of policy issues:
newvehicle acquisitions to comply with the program. Objective of the rule:

The groups likely to be impacted or interested in the issue are  To amend rules relating to language proficiency examinations.
alternativefuel providers and fleet operators with 10 or more vehicles  policy analysis:
operatingn the six southeasterni¥¢onsin counties covered by this

program(Kenosha, Milwaukee, Ozaukee, Racin@shington and To amend the rules to require that applicants who have graduated
Waukesha). ' ' ' from a school of physical therapy whose primary language is not

) ’ ] Englishtake and pass three language proficiency examinations:
This action does not represent a change from past policy J~ Test of English as a Foreign Languag®EFL)

Explain the facts that necessitate thegwsed change: )~ Test of Witten English (TWE)

The proposed rulavill not impose requirements on any previously ;
unregulatedsources. It only delays the implementationttoé v Testof Spoken English (TSE)

programby one year Statutory authority:
Statutory authority: Sections 15.08 (5) (b) and 227.(@), Stats.
S. 285.30 (2), Stats Estimate of the amount of time that state employes will spend
o " o to develop the rule and of other esources necessary to develop the
Anticipated time commitment: rule:

Theanticipated time commitment is 270 hours. One or two public 2 hours.
hearingsshall be held in March, 1998 at Milwaukee.

- VeteransAffairs
PharmacyExamining Board
Subject:
Subject: Ch. VA 12 - Relating to the establishment of underwriting and
PharCode — Relating to electronic transmission of prescription other criteria necessary for the administration of the personal loan
ordersfrom prescribers to pharmacies. program.

Description of policy issues: Description of policy issues:
Objective of the rule: Objective of the rule:
1997Wis. Act 27 (the “Act”) amended several sectionstnf450, To comply with the directive of 199Wis. Act 27, which

Stats.,to specifically authorize the electronic transmission of €Stablishethe personal loan program as a benefit for state veterans.
prescriptiororders from prescribers to pharmacies. The objecfive | helegislature directed the Department to establish underwriting and
therule is to assure the appropriate use of electronic transmissiorPthercriteria necessary for program administration. [Bgéslature
systemsn conveying prescription orders, and to provide guidémce Turther authorized thabe rule be promulgated using the egeercy

the profession in adoptingrocedures and systems assuring the rule procedure, whictvasaccomplished through the publication of
validity, accuracy and security of prescription orders received "écreatedh.VA 12 on Octobet7, 1997. The Department now seeks

electronicallyirom prescribers. to promulgate the rules as permanent rules.
Policy analysis:

Policy analysis:
Section 45.356, Stats., as amended by MB7Act 27, creates

Prior to the Act, ch. 450, Stats., defined a “prescription order” as the personal loan broaram. The statutory lanauage brovides broad
onewhich was either written or oral. The statutes did not address the" ' P prog : y language p

transmissionof prescription orders electronicallje.g., from a  chgibility gUIdeI|g?shanddestat_)l_|shes_pe_rm|ss$blle loan pur_poseds. Itis
computetlocated in a physiciasbffice to a computer in a pharmacy). ngce_s_sary)hesta Ish underwriting criteria and loan terms in oraer to
The Act now specifically authorizes such orders. The Board currentlya ministekhe program.

hasspecificrules regarding oral and written prescription orders. The  Statutory authority:

electronic transmission of prescription ordgeesrise to a need for Sections 45.35 (3) and 45.356, Stats., as amende8I#Wis.

rules to assure the validity and accura€information received via  act 27.

computer. Additionally, the issue of the security of personal . .
informationcontainedn and transferred between computers over the __ EStimate of the amount of state employe time and other
“Internet” is of general concern to the public. The security of resourcesnecessary to develop the rule:

computer—basednd transmitted information becomes critically The rule has already been developed and promulgated as an
importantwhen the data consisté confidential patient health care  emergency rule under the authority of 1997 iV Act 27.
recordssuch as prescription orders. It is necessary for the Board toApproximately60 hours have been devoted to developing the rule
adoptrules to require pharmacists have systems and procddures andan additional 5 hours will be needed to complete the permanent
place to assure the validity accuracy and security of rule promulgation process.

electronically—transmittquescription orders.

Statutory authority: Workforce Development
Sections 15.08 (5) (b), 2271.12) and 450.02 (3) (a), Subject;

(b), (d) and (e), Stats. .
) . ) SS.DWD 11.195 and 12.25 - Relating to learnfare amendments.
Estimate of the amount of time that state employes will spend - S .
Description of policy issues:

to develop the rule and of other esources necessary to develop the
rule: Description of the objective of the rule:

20 hours. To implement the changes made to the learnfare statute by the
1997Wis.Act 27.
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Description of existing policieselevant to the rule and of new Statutory authority:
pliciesproposed to be included in the rule and an analysgsobty Sections 49.26 (1) (gm) 2 and 103.005 (1), Stats.
alternatives: Estimate of the amount of time that state er;wployes will spend
sta%t?t? Ws. Act 27makes three significant changes to the learnfare to develop the rule and of other esources necessary to develop the

le:

Approximately40 hoursof state employe time will be necessary
to develop the rule.

1) Thestatute habeen amended to provide that learnfare school ru
attendance requirements apply to students fraonlG years of age
(previously,the schoohttendance requirements applied to students
from 6 to 19 years of age);

2) Theattendance requirements @oebe enforced through the
verificationof enrollment rather than verifying daily attendance; and

3) Minor parents, habitual truants and dropouts are now required
to participate in case management amaly be sanctioned for failing
to participate in case managemeibis.

Thisrule is necessary to amend chs. DWIDahd 12 to reflect the
statutorychanges and to establish the polid@scase management
sanctions.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Health & Family Services

Rule Submittal Date

On October 27, 1997, the ¥¢onsin Department of Health and
Family Services submitted a proposed rule to théscdhsin
LegislativeCouncil Rules Clearinghouse fexdting ch.HFS 173,
Wis. Adm. Code, relating tdicensing of tattooists and tattoo
establishmentand licensing of body—piercers and body-piercing
establishments.

Analysis

Statutoryauthority:

SS. 252.23 (4), 252.24 (4) and 252.245 (9), Stats.

Reason for rules, intended effecegjuirements:

Theserules implementhe requirements in ss. 252.23 (4). 252.24 (4)

and 252.245 (9)Stats., as created by 1995sWAct 468, that the
Departmenpromulgate as rules licensistandards and procedures

for tattooists and tattoo establishments and for body piercers andOn October 21, 1997,

AgencyProcedure for Promulgation

Publichearings under ss. 227.2%7.17 and 227.18, Stats.; approval
of rules in final draft form by DHFS Secretary; and
legislative standingommittee review under s. 227.19, Stats.

Contact Person

David Cammilleri
Division of Health
Telephone (608) 267-3242

Physical Therapists Affiliated
Credentialing Board

Rule Submittal Date

the Physical TherapistsfiliAfed

body-piercingestablishments, including license fees; standards for CredentialingBoard submitted a proposed rule to the Legislative
the performance of tattooing and body piercing as well as standardsCouncilRules Clearinghouse.

for maintenance of the establishments where tattooingbadst

piercingare done, which will promote safe and adequate care andAnaIySIS
treatmentor patrons and eliminate or greatly reduce the danger of Statutory authority:
exposureof patrongo communicable disease and infection; and state

feesfor the Departmers’costs when local health departments serve SS. 15.08 (5) (b) and 2271.12), Stats.

astheDepartmens agents for administration and enforcement of
theserules.

The proposedrule—-making order relates to applicants who have
graduatedrom a school ophysical therapywhose primary language

Therulescover how to apply for a license, license fees; limitations on is not English, to take and pashree language proficiency

who can be given a tattawr body pierce; physical facilities and their
condition; personnel; hygienic practicesguipment; cleaning and

examinations.

sterilization of equipment; temporary establishments; enforcementAgency Procedure for Promulgation

actionand appeals; and establishment sfate fee to be part of the
license fee chged by an agent local health department.

Forms

HFS 173.041) (a) Application for establishment license (not yet
developed)

HFS 173.04(2) (a) Applicationfor practitioner license (not yet
developed)

A public hearing is required.
Contact Person
Pamela Haack

Administrative Rules Coordinator
Telephone (608) 266—0495
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NOTICE SECTION

Notice Of Public Hearing (a) State capitol building, except those rooms reserved by the

.. . legislature.
Administration (b) State capitol park.

Notice is herebygiven that pursuant to ss. 16.004 (1), 16.846 (c) Any other buildings and facilities currently ownedd
(1) (@) and 227.1 (2) (a), Stats., anihterpreting ss. 16.84 and hereafteconstructed, purchased,aequired by the state including
16.846,Stats., the Department of Administration will hold a public lands and structures acquireibr site development, when said
hearingat the time and place indicated beldavconsider the repeal  buildings,facilities, and landare under the managing authority of the
and recreation of rules relating to these of state buildings and  department.

facilities. (2) Real properties leased or rented by the stateisafaNsinwith
- - thedepartment as lessee and agent are hereby designated aficgtate of
Hearing Information buildingsand facilities for the purpose of use management under this
The public hearing will be held: chapter.Law enforcement services may be provided for state agencies
atsuch facilities by an agreement with the department.
Date & Time Location. (3) The executive residence and grounds, 99 Cambridge Road,
Village of Maple Bluf, Madison, Wsconsin, is hereby designated as
December 1, 1997 Room 225 NW

astate building for the purpose of use management undehtpser

Monday State Capitol Bldg. Theprime use of this building and grounds is as a private residence
at 9:00 a.m. MADISON, Wi for the governor of Wéconsin and thenanaging authority shall
permit only public utilization which does not encroach ugoa
This hearing site is accessible to people with disabilities. privacyof a residence, arghall permit any utilization only with the
. consent of the governor
Written Comments Adm 2.03 Definitions. In this chapter:

Interestegbeople are invited to present information at the hearing. (1) “Closed building” means the building is not open to public
Peopleappearing may make an oral presentation, but are @ed ur  gccesand access must be gained by, kegcess carailectronic
to submit facts, opinions andgaments in writing as well. ¥ten meansr by a representative of the department.
commentsrom people unable to attend the public hearing, or who (2) “Commercial enterprise” includes anyfast directed at
wish to supplement testimony fefed at the hearing, should be b " terp | licitation t I
personabr corporate gain, or any sales or solicitation to sell.

directedto:
(3) “Department” means the department of administration.
Donna Sorenson (4) “Graphic or artistic material” includes all items introduced to
Dept. of Administration inform, educate, advertise, promote, identifiydecorate.
P.O. Box 7864

(5) “Permit” means written permission from tliepartment
specifyingthat a function or act will be authorized at a given location,
date,and time in accordance with s. 16.845, Stats.

(6) “Political activity” includes activities of partisan and
nonpartisartandidates, political ganizations and political parties.

Analysis Prepared by the Dept. of (7) “Tenant agency” includes all boards, commissions,
Administration departmentsr bodies connected with state government, housed in a

) ) state diice building or facility or in property leased or rented by the
Statutory authority: Sections 16.004 (1), 16.846 (1) (a) and gepartment.

22711 ) ) Adm 2.04 Public meetings andevents.(1) The department, as
Statutesnterpreted: Sections 16.84 and 16.846 managingauthority of the state fife buildings and facilities, may
The Department proposes repealing and recreating chapter Adm 2permitbuildings and facilities to be used by any governmental body

to update rule language and to incorporate legislative changesor official, or any nonprofit, fraternal, religious, or veterans’

containedin 1995 Ws. Act 174, concerning the use, care and organizationfor the purpose of governmental business, public

Madison, WI 53707-7864

Written comments must be receivedgcemberll, 1997 tobe
includedin the record of rule—-making proceedings.

preservatiomf property under the Departmentontrol. meetingdor the free discussion of public questions, or for activities
of a broad public purpose if the use:
Text of Rule (a) Does not interfere with the prime use of the building or facility
SECTION 1. Adm 2 is repealed and recreated to read: (b) Does not unduly burden the managing authority

(c) Is not a hazard to the safety of the public or state employes nor

Chapter Adm 2 detrimentato the building or facility

USE OF STATE BUILDINGS AND FE ACILITIES (d) Does not expose the state to the likelihobéxpenses or
damagesvhich cannot be recovered.
Adm 2.01 Managing authority. The managing authoritps (e) Is appropriate to the physical context of the building or facility
definedin s. 16.845 (2) (b), Stats., of the statiécefbuildings and (2) An applicant for the use of buildings and facilities shall

facilitiesshall be the department as provided in s. 16.84 (1), Stats. Thecompletea written application to the department at least 72 hours in

department,when lessee, shall be the managing authority of advanceofthe anticipated utilization of the building or facility the

propertiedeased or rented by the state ds@énsin. eventof a conflict of requests by 2 or more ganizations, the
Adm 2.02 Designation of state office buildings and facilities. ~ departmenshall have full discretion when permitting use of state

(1) The followingbuildings and facilities are hereby designated as Office buildings and facilities.

stateoffice buildings and facilities for the purposkeuse management (3) An applicant for the use of buildings afatilities shall be

underthis chapter: liableto the state for any injury to the statpropertyfor any expense
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arising out of the use, and for such s@®the department may apar
for the use as provided in s. 16.845 (1), Stats.

(4) An applicant may chge areasonable admission fee to the
public, subject to the approval and pursuant to toeditions
establishetby the department.

(5) The department and thpplicant may not discriminate against
any individual on the basis of age, race, creed, dwodicap, marital
status, sex, national origin, anceséyest record or conviction record
in the utilization of state @i€e buildings and facilities for government

businesspublic meetings for free discussion of public questions, or

for civic activities.
(6) The utilization of state &i€e buildings and facilities by an

Page 17

(3) If the department approves a requedtistribute handbills,
literatureor promotional materials on or in buildings and facilities
managear leased by the department, the department shall designate
thetime and location for the distribution.

Adm 2.07 Exterior and interior displays and decorations. (1)
FLAGS. TheUnited States flag and the flag of the state Eddhsin
shall be the only flags flown, hung, or displayed from any stfiteeof
building or facility, except as the governor may direct.

(2) DISPLAYS AND DECORATIONS. No displays, signs,
bannersplacards, decoratiors graphic or artistic material may be
erected, attached, mounteddisplayed within or on the building or
thegrounds of any statefife building or facility without the express
writtenauthority of the departmenfny graphic or artistic material

organizatiorshall not imply endorsement or approval by the state of advertisingpromoting, or identifying a commercial enterprise or a

Wisconsin otthe department, nor the extension of special privilege.
Likewise,the refusal by the departmeatpermit use of a statefick
building or facility shallnot be interpreted as disapproval or censure
of any oganization, but shall be for any violations of the conditions
set forth in sub. (1) (a) to (e).

(7) The granting of permission to use a stafe®fbuilding or

political activity is prohibited except as indicated in sub. (4). Any
unauthorizedmaterial shall be removed and disposed of by the
department. The department may set reasonable time limits on
permittedactivities.

(3) UNAUTHORIZED MATERIAL. The use of stickers, labels,
cellophanepressure sensitive tape, screws, naitsany other

facility does not obligate the department to furnish the applicant anymountingtechnique adverselyfatting thestructural or decorative
service or utilities, or render any support with personnel, equipment,integrity of a state dice building or facility is prohibited. Where there
or supplies. The department may furnish assistance and mgg char hasbeen a violation, the material will be immediately removed and

for any expense arising out of the use of a building or facilitye
departmeninay inspect any equipment or apparatus broaght a
public meeting, event or activitgnd to limit or prohibit the use of any
items which might afect safety or the normadperation of the
building.

(8) (a) The department shall grant a permit to argaaization
filing a written request to hold a ceremony in the state céypitioling
or on the state capitol park grounds on veterand\tayember 1, for
thepurpose of commemorating the end of hostilities in the nation’
wars. If more than one ganization applies for a permit, requests
submitted by veterans’ ayanization identified in ch. 188, or
s. 15.497 Stats., shall be given preference. If nthen one veterans’

the cost of restoration may be cbad to the person or agency
responsible.

(4) DERARTMENT APPROML. Commercialorganizations
sponsoring a hon—-profgétventmay be acknowledged during that
eventwith permission of the department. The department may
specifythe size and location of amlsplay sign, banner or graphic
and artistic material, as indicated in sub. (2).

Adm 2.08 Intr oduction of equipment and hazards.(1) To
provide a placement &fmployment that is safe for employes and
frequentershereof pursuant to s. 10111 Stats., the department shall
havethe right to confiscate and dispose of any hazard to the life,
health, safety or welfare of state employes or the public. The

organizatiorapplies for a permit, the requests shall be processed antiepartmenshall have the right to correct or eliminate aayardous

the permits granted in the order in which they were received.

Notwithstanding any provision of this subsection, the Madison
veterangouncil shall have first priority if it applies for a permit.

situationarising out of any action by a tenant agency or individual and
to chage thetenant agency or individual for costs incurred to correct
or eliminate any hazardous situation or practice by a tenant agency

(b) The permit shall be issued for any period requested, including Thesehazards include, but are not limited to, the following:

businesshours, but not toexceed 2 hours. No 2 veterans

(@) Supplies, goods or materials stored in the public corridors of

organizationgnay be granted permits for the same time period exceptthe buildings and facilities managed or leased by the department.

for organizations conducting joint ceremonies.

(b) Any equipment, apparatus or machines which fail to comply

(c) A ceremony under this section may include a band or anWith the state administrative code and local fire coglless

orchestrabut may not include the disclgar offirearms inside the
statecapitol building.

Note: An application for use of statefiok buildings and
facilitiesmay be obtained from tHeepartment of Administration,
StateCapitol Police, . Box 7864, Madison, ¥&tonsin 53707.

Adm 2.05 Personaland commecial solicitation. (1) No person
or organization may solicit contributions for charitablenonprofit
organizationsvithin the state dite buildings and facilities, upon the
groundsthereof, or within state capitol park without expresiten
approval of the department.

(2) No person or ganizatiormaysolicit to sell or consummate
saleof any merchandise or service within the stefieeobuildings and
facilities, upon the grounds thereof, or within state capitol park
withoutthe express written approval of the department.

Adm 2.06 Handbills and other literature. (1) No handbills,
literature promotional materials or devices which adverfisemote
or identify a commercial enterprise may be distributed within or on
the grounds of the state fafe buildings and facilities or on the
groundsof state capitol park without the expregd#tten authority of

exempted.All equipment shall be approved by the departrpent
to delivery and installation.

(c) Any personal property introduced into buildings and facilities
managed or leasdry the department if the operation of said property
is dependent upon the electricalother utility service of the building,
without prior express written approval of the department. The
departmenshall not be liable for any personal property located within
buildings andgrounds controlled by the department regardless of
whetherthe property is or is not permitted.

(d) Holiday trees or holiday decorations introduced in buildings
and facilities managedr leased by the department without the
approvalof the department.

(e) Parked bicycles as defined in s. 340.01 (5), Stats., mopeds as
definedin s. 340.01 (29m), Stats., motor bicycles as defined in
s. 340.01(30), Stats., and motorcycles as defined in s. 340.01 (32),
Stats.,on or in buildings and facilities managed or leased by the
departmentexcept in designated parking stalls or bicycle racks.
State—ownedwo- and three-wheeled cycles are exempt ftioen
provisionsof this section.

(f) The introduction or usef equipment that causes interference

thedepartment. The department may enforce the size, advertisingo electrical and mechanical systems in buildings and facilities

messageand location for distribution of permitted materials.

(2) No person may litter in any state building or fagilitiyon state
groundsby the distribution of handbills, literature, promotional

materialor devices. Regulation of conduct in respect to littering shalll

be under the provision of s. 16.84 (2), Statsd the respective
anti-litter ordinances of the municipalities in which statécef
buildingsand facilities are located.

managedor leased by the department, or creates a condition
violation of state administrative code.iolators may beesponsible
for all costs incurred by the department for any violations.

(2) A tenant agency shall not allow materials to accumulate in
buildingsand facilities managed or leased by the department in such
a way as to create a hazard or to interfere with fretesit operation
or maintenance of ventilation or other building systems.
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Adm 2.09 Leaseholdimprovements. A tenant shall not make manufacturesalt, derivative, mixture, or preparation of the mature
leaseholdmprovementsnor introduce window treatments, floor stalksfiber, oil, or coke, or the sterilized seed of the plant which is
coveringsor private property in a building dacility managed or incapableof germination.
leasedby the department without the express written approval of the  (g) “Panhandle” means to beg for money
managingauthority Leasehold improvements include, but are not (h) “Practitioner” means all of the following:
limited to, structural changes or modifications, systems furniture e . o S -
work stations, or additions and changes lighting, heating, . 1. A physician, dentist, veterinarian, podiatrist, scientific
ventilation telephone systenand data networks. itle to approved ~ investigatar or other persorlicensed, registered, or otherwise
leaseholdmprovements shall remain with the managing authority Permittedto distribute, dispense, conduesearch with respect to or
regardlesof the source of funds. Mtow treatments and floor administera controlled substance in the course of professional
coveringsinclude, but are not limited to, drapes, blinds, rugs and Practiceor research in this state.
carpeting. Private persongbroperty includes furniture and other 2. A pharmacyhospital, or otheinstitution licensed, registered,
furnishings not owned by the state. Contractors hingdenant or otherwise permitted to distribute, dispense, conduct research with
agenciego install ormaintain leasehold improvements shall be respectto, or administer a controlled substance in the course of
approvedby the managing authority and shall report each day to the professionapractice or research in this state.

managing authority prior to starting work. (i) “Prostitution” means the solicitation for or acceptance of

Adm 2.10Furnitur e and otherfurnishings. Fumiture and other ~ paymentfor sexual services.
furnishingspurchased from building project funds department () “Public place” means a place which is in public ownership
appropriationsshall remain an asset of the building undes aplace to which the public has access, as distinguished from a private
directionof the managing authorityVhen a tenant agency moves, it place.
maytake only those items of furniture aequipment purchased from (2) Pursuant to s. 16.846, Stats., whoever does any of the
its agency funds. following shall be subject to a forfeiture of not more than $500:

Adm 2.11 Confiscation of materials. Property confiscatety (a) Without a permit, possesses an open container which contains
the department for violation of this chapter shall be stored by the an alcoholic beverage on the groundsiropublic places of those
managingauthority until the owner provides proof of ownership.  buildingsand facilities managed or leased by the department.

Adm 2.12 Concessions. (1) The establishment of concession (b) Without a permit,consumes alcoholic beverages on the

standsand the granting of vending franchises in buildings and groundsor in those buildings and facilitiesanaged or leased by the
facilitiesmanaged or leased by the department rest with the businesslepartment.

enterpriseprogram for blind persons, division of vocational (c) Smokes a cigarette, a pipe or a cigar in any area which is not

rehabilitationdepartment of workforce developmes,specified in  gesignatedby signas a smoking area in those buildings and facilities
s. 47.03Stats. No other concession stands or vending machines maynanagear ieased by the department.

beoperated in .the statef@ buildings and fa_C|I|t|es. L (d) Without authorization, enters privatefioés or nonpublic

(2) The businesenterprise program for blind persons, division of areasin those buildings and facilities managed or leased by the
vocationalrehabilitation, department of workforce development, department.
shallbe tendered the opportunity to establish concession stands and (e) Without the ex :

; . ' P press written approval of the department, uses
vendingfranchises under s. 47.03 (5) and (7), Stats., in buildinds ;1 pjic address system or sound amplification system in those
facilitiesleased or rented by the department when the lease permits th; ;i jingsand facilities managed or leased by the department
activityand a need is apparent. If the business enterprise priagram A Fails to comply with anv existing noise ordinances of the
blind persons declines the optidhe department may negotiate a (f) Fails t nply y e 9 e

communitiesin which those buildings and facilities managed or

\g/ee?]glrr;%mgchlne franchise with profits{ any, deposited in the leasedby the department are located unless specified by the
: department.The department shall first notify the party responsible for

Adm 2.13 Building use during closed periods. (1) The the sound amplification equipment or public address system to reduce
buildingsand facilities managed or leased by the department shall bene jevel to the prescribed decibel level.

usedby state employes fahe purpose of state work. Employes, Fail f ¢ i devi -
vendorson state contract, and the pubMibo use the buildings and Afgr)n 2 las's or refuses lo return access devices pursuant to
facilitiesafter those buildings are locked and secured by the managings' o

authority, shall have express written permission of the managing  (h) With the intent teannoy anothemakes a telephone call from
authority. or to a telephone located in those buildings and facilities managed or

. . leasedby the department or on state properties surrounding those
(2) Thetenant agency shall be responsible for any costs 'ncurredbuildings,whether o not conversation ensues.

by the department due to the actions of employes, visitors and vendors — .
y b ploy (i) Procures or attempts to procure a handout from aruinson

permittedinto buildings and facilities managed or leased by the . i I P
departmenby employes of tenant agencies witie buildings and I @ manner or under circumstances manifestirgxaress or implied
facilities are closed. threat of coercion. Amongthe circumstances which may be
consideredn determining whether such purpose is manifested are

any of the following:
1. The person is a known panhandler

2. The person repeatedly and in a threatening fashion beckons
to, stops or attempts to stop passersby

3. The person engages passersby in threatening conversation.
4. The person utilizes threatening bodily gestures.

The violators conduct must demonstrate a specific intent to
induce,solicit or procuregoods or money from another person by
threator coercion. No arrest shdde made for a violation of this

Adm 2.14 Rulesof conduct. (1) The following definitions shall
applyunder this section:

(a) “Alcoholic beverage” has the meaning given in s. 125.02 (1),
Stats.

(b) “Cannabis” means the resin extracted from any part of the plant
CannabisSativa L, or any other nonfibrous extract from any part of
the plant containing delta—9—tetrahydrocannabinol.

(c) “Casually possess” means the possessiagrobfmore than
28 gramf cannabis or 112 grams of marijuana.

(d) “Drug paraphernalia” means all equipment, produats subsectiorunless the arresting fifer first afords the persoran
materialf any kinds as defined in s. 961.571, Stats. opportunityto explain their conduct.

(e) “Handout” means foodlothing, money or other item of value (i) Brings a live animal into those buildingsd facilities managed
donatedo a person. or leased by the department, with the exception of dogs used to assist
(f) “Marijuana” means all parts of the plaBannabis Sativa l. physicallydisabled individuals or with the express written permission

whethergrowing or not; the seeds thereof; and evemynpound,  Of the department.
manufacturesalt, derivative, mixture, or preparationtbé plant or (k) Engages in violent, abusive, indecent, profane, boisterous,

its seeds. It does not includannabis or any other compound, unreasonablyloud or otherwise disorderly conduct under
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circumstancesvhere the conduct tends to cause or provoke a to physically hinder entrance to, exit from, or normal use of the
disturbancén public places or private areas in those buildings and building.
facilitiesmanaged or leased by the department, or on state properties 2 |ntentionally congregate or assemble within any building or
surrounding those buildings. facility managed or leased by the department infaslion as to

() For the owner or keeper of any animal, permits the same to runobstructor seriously impair state-sponsoredstate—authorized
atlarge in those buildingand facilities managed or leased by the activities.
departmentor on state properties surrounding those buildings. 3. Enter the private fi€e of any state employe, unless invitsd
Animalsshall be deemed at ¢g&r unless under the control of a person  the authorized occupant of thatfiog, and then not in excess of the
or restrained by means of a chain, rope or cord dit&itstrength  numberof visitors designated or invited by the person.
a?]d(()jfalength notto exceﬁ%slx fget tlo control the acttl)cl)_n of the animal. 4. Obstruct or seriously impair passage througtridors,
Thedepartment may prohibit animals at certain public events upon gyyinyays doorways, building entrances, fire exits, and reception

notificationto the public. areadeading to dices in buildings and facilitiesianaged or leased
(m) Without a permit, operates devices such as skateboardsby the department.

coastersioller-skates, sleds, toboggans or osierilar devices, in 5. Enter or occupy any building or faciliganagedr leased by

thosebuildings and facilities managed or leased by the department, Ofpe department, without authorization from the perscimimediate

on state properties surrounding those buildings. chargeof any room in the building, or by a person designated to
(n) Loiters in or near any thoroughfare or public place in a manner approverequests for the use of rooms for meetings.

and under circumstances fdhe purpose of inducing, enticing, 6. Assemble immediately outside rooms in any building or facility

soliciting or procuring another to commit an act of prostitution. managed or leased by the department at times when they are normally
Amongthe circumstances whichay be considered in determining i yse for state business.

whether such purpose is manifested are the following: 7. Bring signs supported by standards or sticks into a building or

1. The person is a known prostitute or panderer facility managed or leased by the department.
2. The person repeatedly beckons to, stops, or attempts rstop 8. Intentionally create a volume of noise that unreasonably
engagesnale or female passersby in conversation. interfereswith department-sponsored or authorized activities.

3. The person repeatedly stops or attempts to stop motor vehicle 9. Intentionally employ force or violence, or intentionally threaten
operators by hailing, waving of arms or any other bodily gestures. theimmediate use of force atolence, against state employes or

The violator's conduct must be such to demonstrate a specific officials when in buildings or facilities managed or leased by the
intentto induce, entice, solicit or procure another to commit an act of department.

prostitution. No arresthall be made for a violation of this subsection a. In this section “intentionally” means that the participant or
unlessthe arresting diter afords the person an opportunity to  spectatorknew or reasonably should have known, thae
explaintheir conduct. participant'sor spectatds conducby itself or in conjunction with the

(0) Urinates or defecates in areas that are fictadfy identified conductof others would have the prohibitedeet. N
for that purpose in buildings or facilities managed or leased by the ~ b. The department may designate a stdigaifor officials who
departmentor on properties surrounding those buildings. shallhave primary authority to implement this paragraph. Tieadf

(p) Enters a locked building or facilitpanaged or leased by the shall prescribe limitations for anypicketing, rally parade,

departmentor on the grounds surrounding the executive residence, ?h?;nogrsatlrzigow O%ireis?ﬁgfgég %rfdgrnto ni]glf(tettirr]]e rerquwreal dments
without the approval of the department or the tenant agency paragrapn. y picketing, ratigrade,
demonstrationyr other assemhlyhe department fifial or designee

(g) Scales or attempts to scale exterior walthiose buildings and  may proceed immediately tdhe site to determine if there is
facilitiesmanaged or leased by the department. compliancewith this paragraph. If thefafial prescribes limitations,
(r) Casually possess marijuana or cannabis in a public place unlesgndthose limitations are not observed by the assgrthuyfficial
the marijuana or cannabis was obtained directly from or pursuant tomaythendeclare the assembly unlawful. Any declaration of illegality
avalid prescription oorder of a practitioner while acting in the course or prescriptionof limitations shall be &ctive and binding upon the

of their professional practice. participants in the assemblynless and until modified or reversed.
(s) Uses or possesses with the primary intenuse, drug c. Any participant or spectator within the group constituting an
paraphernaliato plant, propagate, cultivate, grovharvest, unlawful assemblywho intentionally fails or refuses to withdraw

manufacturecompound,convert, produce, process, prepare, test, fromthe assembly after it has been declared unlawful, shall be subject
analyzepack, repack, store, contain, conceal, inject, ingest, inhale orto the penalties identified in sub. (2) (intro.).
otherwisentroduce into the human body a controlled substance. (w) Possessdieworks, as defined in s. 167.10 (1), Stats., on state

(t) Builds a fire or burns materials in buildings and facilites Propertywithout authorization from the department.
managear leased by the department or the grounds that surround (x) Without consent, intentionally takes, carries awases,

themwithout the express permission of the department. transfersconceals, or retains possessioamdther persogs’property

(u) Willfully , maliciously or wantonly defaces, injures or destroys Valuedat $10_0 or Ies;. _ _ _
any public or privateproperty of another in buildings and facilities (y) Knowingly gives false information to a statelice or a
managear leasedy the department or on the grounds that surround security officer, with the intent tomislead the dicer in the
them. performancef their duty

(v) Without approval of the department, conducts a piclady, (z) Campdn buildings and facilities managed or leased by the

parade or demonstration in those buildings failities managed or ~ departmentor on the grounds that surroutitem, without the
leasedby the department or on properties surrounding those expressvritten approval of the department. No person may place or
buildings. In order to preserve the order which is necessary for the erectany facility or structure in or on the buildings, facilities or
enjoyment of freedom by occupantstbébuildings and facilities, ~ groundswhich surround them.

andin order to prevent activities which physically obstruct accessto  (za) Parks or stores a bicycle in buildingm sidewalks or
department lands and buildings or previeetstate from carrying on  driveways,or in motor vehicle parking spaces. Bicycles shall be
its instructional, research, public service, or administrative functions, parkedin areas designated for thatrpose or in bicycle racks so as

any picketing, rally parade, demonstration, other assembly not to obstruct free passage of vehicles and pedestrians.
congregatiorf spectators to the activity may declared unlawful if (zb) Dumps any waste, trash, debris, rubbish, earth or other fill, at
Its participants: any buildings or facilities managed or leased by the department, or in

1. Intentionally gatheror intentionally remain assembled a department collectiordevice without authorization from the
outsideanybuilding or facility managed or leased by the department departmentinless the material was collected at the building or facility
in any numbers, in any proximity to each ottwerin any fashion as  This paragraph does not restrict the proper disposal of incidental litter
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(zc) Removes any shrubs, vegetation, wood, tirmoeks, stone, Ana’ysis Prepared by the Dept. of
earth signs, fences, or other materials from buildings and facilities Employe Trust Funds

[jneanagedor leased by the department, unless authorized by the Statutoryauthority for rule: ss. 40.03 (2) (ig) and (6) (h) and
partment.
40.55(1)
General summary of rule:
The rule provides standards for optional long-teerepolicies

(zd) Engages in conduct otherwise prohibited by this chapter
withoutthe express written approval of the department.

Adm 2.15 Access devicegl) No person mayvithout written thatan insurer mayffer to state employes and annuitants under
authorizationfrom the department, duplicate keys, electronic s. 40.55Stats. The objective of the rule modification is to provide an
building access cards, or other similar access detachsildings or additionaloption for inflation protectiotthat an insurer may fef.
facilities managed or leased by the department. The proposed rulehange builds on the current automatic inflation

aﬂrotection. The inflation protection &ring is increased which
allows the insured the option to purchase additional inflation
protectionas it relates to the increased cost of long—termseamdces.

(3) Upon termination of employment with the state, an employe Theproposed rule also allows greater flexibility to insurers who may
shallreturn to the department all access devices issued to the employbe interested in déring different types of inflationprotection
by the department. benefits.

(2) Access devices in the possession of unauthorized persons sh
bereturned to the department.

- F— . Fiscal Estimate
Initial Regulatory Flexibility Analysis The Department estimates that the proposed rule changeawd!

Pursuanto s. 227.14, Stats., the rule hereinrst expected to no fiscal impact on the state or any local government employer
negativelyimpact on small businesses.

Initial Regulatory Flexibility Analysis

Fiscal Estimate The Department anticipates that the provisions of this proposed
rule will have no direct adversefe€t on small businesses.
Thereis no fiscal gkct.

Copies of Rule and Contact Person

Contact Person Copiesof this rule are available without cost by making a request
to:
DonnaSorenson, (608) 266—-2887
Department of Administration Dept. of Employe fust Funds
101 E. Wison St., 10th Floor Telephone (608) 266-6465
P.O. Box 7864 PO. Box 7931
Madison, Wl 53707-7864 Madison, WI 53707
For questions about this rulemaking, please call Phyllis Fuller
Notice of Public Hearing Policy Specialist, (608) 266-6465
EmployeTrust Funds Text of Rule
_ _ SECTION 1. Repeal s. ETF 41.02 (4).
The Wisconsin Department of Employeust Funds will hold a SECTION 2. Renumber s. ETF 41.02 (5) (intro.), (a), (b) and (c)

public hearing to revievthis proposed rule to repeal s. ETF 41.02 (4); g read as follows:

to renumber s. ETF 41.02 (5) (intro.) (a), (dhd (c); and to create . )
s. ETF 41.025) (a) 4. andb), relating to long—term care insurance Oné%)flmgl}ﬁﬂ—g(\?vm;ROTECﬂON-—@Ea‘:h policy shall provide for

in accordance with the provisions of s. 227.16 (1), Stats.
{a)1. Any insured not receiving benefit payments rpaychase
additionalcoverage during an annual enrolliment pedsthblished

Hearing Information by the board in an amount not less than $10 per day at the price then
The public hearing will be held: in effect for the insured’ age group.
_ ' (b)2. Benefits shall increase automatically to minimum of

Date & Time Location 10% peryear for 10 years.

December 15, 1997 Room 2B {e) 3. Benefitsshall be payable as a percentage of the cost of care.

Monday Dept. of Employe T rust Funds SECTION 3. Create s. ETF 41.02 (5) (a) 4. to read as follows:

9:00 a.m. 801 W. Badger Rd. 4. The policy shall increase daily benefits and any benefits
MADISON, WiI remainingtoward the policys maximum benefit levelt a rate not less

than five percent compounded annualgnd shall guarantee the
insuredthe right, without evidence of insurability or health status, to
: periodically increase daily and remaining lifetime maximum benefit
Written Comments levelsby an amount not less than thdati#nce between ttennually
The Department will hold the public record on this proposed rule compoundedive percent and an inflation index sggecified in the
open until 4:30 p.m. on Friday Decemberl9 to permit the policy and approved by the department.

submissiorof written comments from people unable to attend the  SECTION 4. Create s. ETF 41.02 (5) (b) to read as follows:
public hearing in person or who wish to supplement testimdiyeaf (5) (b) For purposes of subd. 4., the insurer shédraheinsured

atthe hearing. the opportunity to secure additional coverage at least once every three

All written comments should be addressed to: years. If the déred increase in a daily benefit would be less than $10,
the policy may include language that extends the period beyond three
Phyllis Fuller years. If the insured declines anfef for additional coverage, the
Dept. of Employe fust Funds insurermay not ofer the additional benefit during that period thié
801 W Badger Rd. insuredrejects three consecutivdefs for additional coverage, the

Madison, Wsconsin 53707-7931 insureris not required to make furtherfers.
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Notice of Public Hearings
Health & Family Services
(Community Services, Chs. HFS 20—-)

Notice is hereby given thapursuant to s. 48.67, Stats., and
section 5of 1995 Ws. Act 439, the Department of Health draimily
Services will hold public hearings to consider the repeal and
recreatiorof ss. HSS 45.05 1) and HFS 46.06 (3, Wis. Adm.
Code, relating to outdoor play space for children attending day care
centers.

Hearing Information

Thepublic hearings will be held:
Date & Time Location

December 1, 1997 Room 38 (basement;

Monday take elevator) Marathon County
Beginning Dept. of Social Services
at 1:00 p.m. 400 E. Thomas St.

WAUSAU, WI

December 4, 1997 Room B45 (lower level;

Thursday take elevator) State Office Bldg.
Beginning 819 N. 6th Street
at 1:00 p.m. MILWAUKEE, WI

December 5, 1997 Room 550

Friday (inside conference room)

Beginning State Office Building

at 1:00 p.m. 1 W. Wilson St.
MADISON, WI

The hearing sites arfully accessible to people with disabilities.

Analysis Prepared by the Dept. of
Health & Family Services

Among requirements for operation of a family or group day care
centerfor children under the Departmentules is that a center in
operatiormore than 3 hours a day (a group center) or where a child
is in care for more than 3 hours a day (a family center) must include
daily outdoor activities in its progrartexcept during inclement
weatheror when not advisable for health reasofss”HFS 46.07
(2) (e) 4.). The rules now provide that the location of the required
outdooractivities be orthe premises of the centerhis is expressly
statedn the group center rules and is implicit in the family center rules
wherethe requirements for outdoor play space are included in the
sectionrelating to the home.

Section 50f 1995 Ws. Act 439 directed the Department to
promulgateules that establish a procedure under which an applicant
for a license to operate a day care center which would have outdoo
play space dfthe premises of the center may obtain an exemption
from the current rules for outdoor play space that include a
requirementhat the outdoor play space be on the c&npeemises.

The rules for an exemption are to include requirements that the
applicantmust meet to obtain the exemption. These are the rules.

Therules provide that a requédst an exemption include a plan for
outdoorplay space. That plan is to identify and describe the location
of the outdoor play space; provife adequate supervision of the
children;explain the arrangements made to ensure thabileéng
anddiapering needs of the children will be met; affidnathe centes
compliancewith requirements for the size and safety of the
off-premiseutdoor play area. If the feforemises play space is
reachedby walking, allchildren under 3 years of age must be
transportedo it in wheeled vehicles. The plan is subjeapproval
by the Department.
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Contact Person

To find out more about the hearings or to request a copy of the
proposedules, write, phone or fax:

Patricia Franke, (414) 548-8696
FAX (414) 521-5293
State Ofice Building
141 NW Barstow
Waukesha, WI

If you are hearing— or visually—impaired, do not speak English,
have other personal circumstances which might make
communicatiorat a hearing dicult andif you, therefore, require an
interpreter,or a non—-Englishlarge print or taped version of the
hearingdocumentcontact the person at the address or phone number
above. A person requesting a non-English or sign language
interpretershould make that request at least 10 days befae
hearing. With less than 10 days notice, an interpretery not be
available.

Written comments on the proposed rules received at the above
address no later thabecemberl2, 1997 will be given the same
consideratioras testimony presented at a hearing.

Fiscal Estimate

Mostfamily and group day care centers for children are required
underthe Departmerd’ rules to include daily outdoor activitifes
childrenin their programs. The current rukesplicitly require (group
centers)or imply a requirement (family centers) that a cester
outdoorplay spacée located on the centepremises. These rule
amendmentsnplement s. 5 of 1998/is. Act 439 which directs the
Departmento grant an exemption from the current outdoor play
spaceaequirementsncluding the requirement that the space be on the
premises of the centdira centerasks for an exemption in writing and
submitsa plan for of~premises outdoor play space that meets the
Department'sapproval. The rule amendments include the criteria
planapproval.

Theserule amendments will not fdct the expenditures or
revenue®f state government or local governments. Some centers
with off-premises play space are currently approved pursuém to
Departmens authority under ss. HSS 45.01 (3) or HFS 46.08(2)
grantan exception to a rule requirement; howetrere will likely be
applicationsand plans submitted from several more centers once
theserule amendments takefeft, which will increase staf
workload. Any increase in stiivorkload will be due to the directive
includedin s. 5 of 1995 Wé. Act 439, rather than to the rule
amendments.

Localgovernments do not license family or group day care centers.

Initial Regulatory Flexibility Analysis

Almostall of the 2665 licensed family day care centers irstaie
aresmall businesses, as “small business” is defined #27.14
(1) (a),Stats., as are about 700 of the 2269 licensed group day care
fentersn the state.

The rule changes permit usealf-premisesutdoor play space
with the approval of the Department. The changes vidcabnly
centerghat do not have on—premises outdoor glagce. A center or
plannedcenter lacking on—premises play space will no loreygply
to theDepartment for an exception to the requirement that the play
spacebe on the premises of the centieisteada center wanting to use
off-premiseplay spaceavill ask the Department for an exemption
from the on—premises requirement and submit to the Department with
the written request for an exemption a plan, for the Departraent’
approval thatprovides assurances that the conditions set out in the
rules for use of ¢fpremises play space have been met andbeill
met.

No new professional skills are required for day care centers to
complywith the rule changes.
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nursemay supervise the public health sanitarian. In that case, the
supervisor would have toe qualified as a public health sanitarian
only if expected to do the work of a public health sanitarian or to direct
thework of a public health sanitarian.

Chapter HFS 140, Required Services

This order identifies the services that are to be provided by local
healthdepartments. A local health department, as defined in s. 250.01
(4), Stats., is usually a citgounty orcity—county department, but
couldalso be a villager town health department, a multiple county
ihealthdepartment opart of a county human services department
unders. 46.23, Stats. At the beginning of 1997, there wemat

Notice of Public Hearings
Health & Family Services
(Health, Chs. HFS 10—-)

Noticeis hereby given that pursuant to ss. 250.04 (7), 250.06 (1),
251.06(3) (e) and 251.2C5tats., the Department of Health and
Family Services will hold public hearings consider the repeal and
recreatiorof ch. HFS 139, \l§. Adm. Coderelating to qualifications
of public health professionals employed by local health departments
and the creation of ch. HFS 140, relating to required services of loca
healthdepartments.

Hearing Information
The public hearings will be held:

Date & Time

December 1, 1997

Location

Council Chambers

104 local health departments in the state.

Under ch. 251, Stats., every county inistbnsin except
MilwaukeeCounty must have a county health departmentounty
healthdepartment is to serve all areas of the county not served by a city
health department established before January 1, 1994, or by a town or
village health department. A county health department may take the
form of acity—county health department or a multiple—county health
departmentIn Milwaukee Countyeach city and village is to have its

Monday Greenfield City Hall . ;
From 10:00 a.m. 7325 \W. Eorest Home A ve. own local health department except that a city or village may contract
to 12:00 p.m. GREENFIELD, WI for services wittthelocal health departmentof another city or village

December 2, 1997

Lincoln Co. Health Dept.

in the county Every area of the state, then, and all people living in the
stateor visiting Wisconsin or traveling through tistate are served,

Tuesday Health & Human Services Bldg. attimes directly but more often indirectligy local public health

From 11:00 a.m. 607 N. Sales Street agenciesvorking cooperatively with the DepartmenDivision of

to 1:30 p.m. MERRILL, WI Healthto maintain a statewide system of resources and services
directedat protecting the publis’health.

December 8, 1997 Room 152A Section 251.20Stats., directs the Department to promulgalies

Monday (Ist floor conference room) thatspecify required services for each of three lew€lscal health
From 11:00 a.m. State Office Building departmentsActually, for Level | local health departments, s. 251.05
at 1:30 p.m. 200 North Jefferson St. (2) (a),Stats., already states that theytarprovide at least services

GREEN BAY, WI

for surveillance, investigation, control and prevention of
communicable diseases, prevention obfther disease, health

December 11, 1997 Room 2550 promotionand human health hazard control, and ss. 250.06 (1) and
Thursday Eau Claire Co. Courthouse 251.04(8), Stats., require all local health departments to lave
From 10:00 a.m. 720 Second A ve. generalizeghublic health nursing programind s. 251.05 (2) (b) and

at 12:00 p.m. EAU CLAIRE, WI (c), Stats., state that Level Il and Level Ill local health departments are

January 7, 1998

Room 794 (conference room)

to provide at least the services that Level | departments previole
andadditional services that the Department specifies by rule which,

gﬁ?ﬂni;qoégp o Egi)gasrhmesbi;/zt:n?:ﬁ\?: Bldg. according to s. 251.20 (2) and (3), Stats., are to include, for Level Il
0 2:00 p.m, MADISON, WI departmentservices that address at least one objefitive each of

The hearing sites arfully accessible to people with disabilities.

Analysis Prepared by the Dept. of
Health & Family Services
ChapteHFS 139, Qualifications

This order updates the Departmantules on qualifications of
certain professional employes of local health departments, in

sevensections of the Departmesnt1990 publicationHealthier
Peoplein Wisconsin: A Public Health Agenda for theay 2000and,
for Level 11l departments, services that address at least 3 objectives
from each ofthose seven sections in that publication. There are
320 totalobjectives included in those sectiongefalthier People in
Wisconsin

Therules state that a Level | local health department must:

1) Operate a general public health nursing program;

2) Act to prevent and control communicable disease,

particularto make necessary changes following revision of the public jncluding carryingout all duties imposed——-

healthstatutes by1 993 Ws. Act 27. Among the changes made by
Act 27 was to create s. 251.06, Stats., on qualifications of local health.
officers. Previously qualifications for local healtHioérs had been
setout in the Departmerst’rules. The revised rules reference the

® On local health departments lgh. HFS 144, relating to
immunizationof students, and

® Onlocal health dfcers by ch. HSS 145, relating to control of

qualifications in s. 251.06, Stats., but add that, for a Level | local communicablaiseases;

healthdepartment with more thame full-time employe, the local
health officer, who is otherwise requiredo be “at least” a
bachelors degree registered nurse, may instead meet the
qualificationdor the local health 6Eer of a Level Il or Ill local health
departmenprovided the local department also employs a full-time
public health nurse qualified under s. HFS 139.07 (1) or (2).

3) Provide services directed at preventing other diseases;
4) Provide services to promote health;
5) Act to abate or remove human health hazards; and

6) Reportincidents of environmental contamination to the
Departmentand provide any services as may be required by the

A type of professional for which qualifications are included in the Departmenby rule to prevent the futuracidence of occupational
currentch. HFS 139 bunot in the revised rules is a public health diseasegnvironmentatlisease or exposure to human health hazards.

professionalwho directs environmental health program3his

A Level Il localhealth department is to provide those services,

management-level professional is not specifically mentioned in provideservices that address at leastbjectives set out iHealthier
statuteand the Department has decided not to continue specifyingPeoplein Wisconsinand serve as the Departmeragent in issuing
qualificationsn rules. That person would, of course, at minimum, licensego and making investigatiorad inspections of tattoo and
haveto meet the qualifications of a public health sanitarian provided body-piercingestablishmentsA Level llI local health department is
that he or she is the program supervisor of one or more public healttonethat will provide all services required of a Level | lobahlth

sanitariansind not only the administrative supervisbpublic health
sanitariansln a small department, the healtficar or public health

departmentprovide services that address at least 21 objectives set out
in Healthier People in \consin serve as the Departmen#igent in
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issuinglicenses to and making investigations and inspections of applyingfor appointment as avho are employed as a local health
tattoo and body—piercing establishments, and serve also as theofficer, public health sanitarian, public heafthrse or director of a
Department'sagent in issuing permits t;md making investigations  generapublic health nursing program with a local hedi#partment.
and inspections of various recreational, lodgiagd food service Therules will not directly dg&ct small businesses as “small business”
establishmentsThe rules conclude with a process for the $tagdth is defined in s. 22714 (1) (a), Stats.

officerto designate the level of a local health department.

Notice of Public Hearing

PhysicalTherapists Afiliated Credentialing
Board

Copies of Rule and Contact Person

To find out more about the hearings or to request copiéiseof
proposedules, write or phone:

Notice is hereby given that pursuant to authority vested in the
" Margarert] Schmel_ze(6(_)8)dZ66—0877 or Physical TherapistsAffiliated Credentialing Board in ss. 15.08
if you are hearing-impaired, (608) 266-151 (5) (b), 15.085 (5) (b), 22711(2) and 448.53 (2), Stats., and
Bureau of Public T}?a'thr Room 233 interpretingss. 448.53, 448.54, 448.55, 448,56 (1) and 448.57,
M %;."14 E\?wsst \as .'ngsgj;]ogféOM Stats. the Physical Therapists filfated Credentialing Board will
adison, Wsconsin hold apublic hearing at the time and place indicated below to consider
anorder to repeal ss. PT.03 (1) (b), 8.03, 8.04 and 8.05 (1); to
If you are hearing— or visually-impaired, do not speak English, renumbess. PT8.05 (2) (intro.), (a) and (b); to amend ss.1A01,
have other personal circumstances which might make 1.03(2) and (3) (intro.), 2.01 (6) (a), 2.02, 3.01 (2), 4.01 (1) (e), 6.01,
communicatiorat a hearing dicult andif you, therefore, require an ~ 7.02(6), ch. PT8 (title), 8.01, 8.02 (title), 8.02 and 8.05 (titl&);
interpreter,or non—EnglishJarge print or taped versions of the repeal andecreates. PT2.01 (6) (b) and (c); and to create a Note
hearingdocuments, contact the person at the address or phone numbdollowing s. PT1.03 (1) (c), relating to application requirements,
above. A person requesting a non-English or sign language examinations,temporary licensesunprofessional conduct and
interpretershould make that request at least 10 days befae bienniallicense renewals of physical therapists.
hearing. With less than 10 days notice, an interpretery not be
available. Hearing Information

Written comments on the proposed rules received at the above Thepublic hearing will be held:
addressno later thanJanuary 9, 1998, will be given the same

consideratioras testimony presented at a hearing. Date & Time Location
Fiscal Estimate December 2, 1997 Room 179A
I Tuesda 1400 E. Washington A ve.
ChapteHFS 139, Qualifications 9:15 a.n{. MADISON, WI 9

This order updates the Departmantules on qualifications of
certainprofessional employes of local health departments to reference
qualificationsof localhealth dficers which 1993 W¢. Act 27 created ~ Written Comments

in statute; to delete a section on qualificatiaispublic health Interestegbeople are invited to present information at the hearing.

professionals who direct environmental health programs; and 0peopleappearing may make an oral presentation, but geduo
deletetime-limited provisionsio longer in force that related to the g hmit facts, opinions andugument in writing as well. Facts,

qualificationsof some public health nurses and directors of public opinionsand agument may also be submittedvimiting without a

healthnursing programs. personahppearance by mail addressed to:
The changes made in the rules will ndeetf the expenditures or
revenues of state government or local governments. Office of Administrative Rules
: . Dept. of Regulation & Licensing
Chapter HES 14.0, Reqwre_d Services _ PO. Box 8935
Theseules identify the services to be provided by 3 levels of local Madison, W1 53708

healthdepartments and establish a process by which the Department

will designate Igvels of local health departments. Writtencomments must be receivegDecemberl5, 19970 be
The rules will not afect theexpenditures or revenues of state includedin the record of rule-making proceedings.
governmenbr local governments.

Section 251.206tats., directs the Department to promulgates ~ /Analysis Prepared by the Dept. of
thatspecify the services that all local health departments are to providaegu’atlon & Licensing

andadditional services to ljrovided by Level Il and Level Ill local Statutesauthorizing pomulgation: ss. 15.08 (5) (b), 15.085
healthdepartments. (5) (b),227.1 (2) and 448.53 (2)

A local health department only needs to be a Level | department.  Statutes intermted: ss. 448.53, 448.54, 448.55, 448.56 (1) and
Designation as a Level Il ® department is optional. The services 44857
thatthe rules specify be provided by Level | departments are all . . . .
: In th drule-mak derthe Ph | Th t
senviceshal by statute (ss. 250.06 (1), 251.05(2) (). 251.06 (3) (). aftliated Credentialingsoard is making amendments which relate to
252.03(1) and (2), 254.59) or rule (chs. HFS 144, HFS 145) are

; .~ Statutoryauthority clarity, form and usef plain language. A note is
alreadyrequired. The rules elaborate some on the statutory services " ’ P .
but without fiscal consequence. In the case of a Level Il or Il createdfollowing s. PT1.03 (1) (c), indicating where lists of

departmenthe additional required services set out in the rules are the@PProvedschools may be obtained. SectionZ41 (6) is amended
sameas those identified in, respectively. 251.20 (2) or (3), Stats to reflect that tgrass an examination the applicant shall receive a score
or are services that the local department voluntarily assumes undeF’etermlnGdby the Board to represent minimum competence to

agreementith the Department to serve as the Departrmengent for ~ Practiceafter consultation with subject matter experts, rathan
enforcemensf the Departmerd’environmental sanitation rules. indicating a specific score, which may change, and wregdire

additionalchanges in the rule. SectiBif 2.02 is amended to reflect
o oy ape P thata violation of the examination rules of conduct would be cause for
Initial Regulatory Flexibility Analysis withholdingthe applicans grade and for an ultimate findirafter
Theserules apply to the Department, to local governments that hearing,that the applicant has failed the examination. Section
operatehealth departments, to local boards of health goaern PT 6.01is amended to clarify that a writtegferral is not required for
health departments, to local health departments, and to personsservices‘excepted” under s. 448.56 (1), Stats., or $ervices
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provided by individuals exempt under s. 448.52tats. not required to provide the following services: conditioning, injury
Section PT7.02(6) is clarified to include a change of name permitted preventionand application of biomechanics, and treatment of
unders. 786.36, Stats. musculoskeletahjuries with the exception of acute fractures soft
tissueavulsions where other medical interventions may be indicated,
Text of Rule relatedto the work, home, leisure, recreational and educational

SECTION 1. PT1.01 is amended to read: environments.

. . SECTION 11. PT7.02 (6) is amended to read:

PT 1.01Authority and purpose. The rules in chs. PTto 8 are . ) . .
adoptedby the physical therapistsfiifited credentialing board PT7.02 (6) Engaging or attempting to engage in practice under
pursuanto the authority delegated by s. 15.085 (5) (b), Stats., and@nY license under any given name or surname other than that under
governthe issuance of licenses to practice physical therapy underwhich originally licensecbr registered to practice in this or any other
s. 448.53 Stats., the referral for physical therapy services under State. This subsection does not apply to a change of name resulting
s. 448,56 Stats., unprofessional conduct under s. 448.57, Stats., androm marriageor divorce,or-order-by-a-court-of recominame change

biennial license renewal under s. 440.08, Stats. permittedunder s. 786.36. Stats
SECTION 2. PT1.03 (1) (b) is repealed. SECTION 12. Chapter PB (title) is amended to read:
reanI'ECTlC)N 3. A note followings. PT1.03 (1) (c) is created to Chapter PT 8

Note: A list of approved schools is available upon request to the BIENNIAL REGISTRAFHON- LICENSE RENEWAL
board office at 1400 East ¥shington Aenue, FO. Box 8935,

Madison,WI 53708. SECTION 13. PT8.01, 8.02 (title) and 8.02 aaenended to read:

SECTION 4. PT1.03 (2) and (3) (intro.) are amended to read: PT 8.01Authority and purpose. The rules in this chapter are

PT1.03 (2) Ifanapplicant is a graduate of a school of physical adopteddy the board pursuant to the authodgfegated by ss. 15.08
therapynot approved by the board, the board shall determine whether() (b), 227.1L and 448.53Stats., and govern biennialregistration
theapplicants educational training is equivalentth@t specified in ~ renewabf licensees of the board.

par.sub. (1)(c). Inlieu of its own evaluations, the board may use  pT g8.02 Renewal equired: method of enewal. Each licensee
evaluationprepared by the university Wisconsin-Madison. The  shall registerrenew hisor her licensebiennially with the beard
cost of an evaluation shall be paid by the applicant. department On orbefore October 1 of each odd-numbered year the
(3) The board may waiviie requirement underpasub. (1)c) boarddepartmenshal_l mail to each licensee at his or her_las; known
for anapplicant who establishes, to the satisfaction of the board, all ofaddresssit appears in the records of the board an application form
thefollowing: ;oriegistranorrd e_nev_vzﬁl Each Ilqens?e Shm% application
. orm and return it with the required fee to epartment
SECTION 5. PT2.01 (6) (a) is amended to read: prior to the next succeedingqNovember 1. The behall notify the
PT2.01 (6) (a) The score required to pass eatiten physical licenseavithin 30 businesdays of receipt of a completed-registration
therapy examination shall be based on the bsaetermination of renewalform whether the application feegistrationrenewalis
the level of examination performanceequired for minimum approvedor denied.
acceptableompetence in the profession amdthe reliability of the SECTION 14. PT8.03 and 8.04 are repealed
examination. The passing grasteallbe established prior to giving ' ' o '
the examination—The passing grade for the FSBPT examination shall SECTION 15. PT8.05 (title) is amended to read:

bedesignated-by-a-grade of 75. PT 8.05 Requiements for rinstatement.
SECTION 6. PT2.01 (6) (b) and (c) are repealed and recreated ~ SECTION 16. PT8.05 (1) is repealed.

to read: ) SECTION 17. PT8.05 (2) (intro.), (a) and (b) are renumbered
PT2.01(6) (b) The board accepts the recommendation of the s PT8.05(intro.), (1) and (2).

federatiorof state boards of physical therapy for the passing score
thenational physical therapy examination. Fiscal Estimate
(c) To pass the examination on the statutes and ext®ination,

theapplicant shall receive a score determined by the board to represeny;
minimum competence to practice after consultation veitivject

1. The anticipated fiscalfefct on the fiscal liability and revenues
any local unit of government of the proposed rule is: $0.00.

matter experts who have receivadepresentative sample of the 2. The projected anticipated state fiscief during thecurrent
examinatiorquestions and available candidate performance statistics.piennium of the proposed rule is: $0.00.
SECTION 7. PT2.02 is amended to read: 3. The projected net annualized fiscal impact on state funds of the

PT 2.02 Conduct of examinations. At the start of the proposedule is: $0.00.

examinationsapplicants shalbe provided with the rules of conduct P T =
to be followed during the course of the examinatiofusy violation Initial Regulatory Flexibility Analysis

of these rules of conduct by any applicant widybe cause for the Theseproposed rules will be reviewed by the Department through
boardto-terminate-the-examination-of the-applicant-and-to-exclude theits Small Business Review Advisory Committee to determine

i i i j ause for whetherthere will be an economic impact on a substantial number of

theboardrdes@qewihhld the pplia’drd n find after a smallbusinesses, as defined in s. 224.(1) (a), Stats.
hearingthat the applicant has failed the-examinatiexamination
SECTION 8. PT3.01 (2) is amended to read: Copies of Rule and Contact Person
PT3.01(2) The required feespecified in s. 440.05 (6). Stats., Copiesof this proposed rule are available without cost upon

shall accompany the application for a tempot@snse to practice ~ €questo:

undersupervision.
Pamela Haack, (608) 266-0495

SECTION 9. PT4.01 (1) (e) is amended to read: Office of Administrative Rules

PT4.01(1) (e) The required feapecified in s. 440.05 (6), Stats 14oDert' of\gergulationk& Ligensingla7l
. ] ast \@shington Ae., Room

SECTION 10. PT6.01 is amended to read: PO. Box 8935

PT 6.01 Referrals. A written referral is not required for services Madison, Wl 53708

exceptedinders. 448.51). Stats. In addition, a written referral is
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Notice of Public Hearing fulfill the requirements for the professional counselor educational
. . . equivalency. The rules require that the candidate have at least 3 credit
SocialWorkers, Marriage & Family semestehours or 4 quarter hours academic credit in a supervised
Therapists and Professional Counselors counselingpracticum, a counseling theory course and 6 of the
Examining Board 8 professionatounselor topic areas. The Professional Counselors

Sectionbelieves that courses witbss than the aforementioned hours
Notice is hereby given that pursuant to authority vested in the d0 Not contain the academic depth requirement necessary to grasp the
ExaminingBoard of Social Wrkers, Marriage and Family Therapists concepts of professional counseling education. Current rule does not
and Professional Counselors #s. 15.08 (5) (b), 22711(2) and specifythe minimum number of course hours.
457.03,Stats., and interpreting ss. 457.12 (2), 457.14 and 457.16,
Stats.the Examining Board of Socialatkers, Marriage anBamily Text of Rule
Therapistaind Professional Counselors will hold a public hearing at  secTION 1. SEC 1.05 (2) and (4) are repealed.
the time and place indicated below to consider an order to repeal i
s. SFC 1.0%2) and (4); to amend ss. SFC 14.01 (2) (intro.) and 14.02 SECTION 2. SFC 1.035 is created to read:

(2); and to create s. SFQ.M35, relating to examination requirements SFC 11.035 Temporary certificate. The sectiormay issue a

and procedures, academic programs equivatentnasteis and temporarycertificate permitting the use of the title “professional
doctorate degrees in professionatounseling, and temporary  counselor'to an individual who pays the fee under s. 440.05 (6),
certificatedor professional counselors. Stats.and who meets all the qualifications fbe certificate except
. . for passing the required examination. The temporary certificate shall
Hearing Information be valid for a period of 9 months from the date of issue of the
The public hearing will be held: temporanycertificate, or release of the examinatsmores from the
nextavailable examination after the date of the application for the
Date & Time Location temporarycertificate, whichever is earlielThe temporary certificate
expires upon notification of failure of the examinat@rexpiration
December 10, 1997 Room 180 of the 9 month period. The temporary certificate matybe renewed.
Wednesday 1400 E. Washington A ve. SECTION 3. SFC 14.01 (2) (intro.) is amended to read:
10:00 a.m. MADISON, Wi

SFC 14.01 (2) The course work included successful completion
of at leas3 semester hours or 4 quarter hours academic credlit in
Written Comments supervisedounseling practicumanda counseling theory course,
T ) ] ~andat least one course of at least 3 semester hours or 4 quarter hours
Interestegbeople are invited to present information at the hearing. academicredit in at least 6 of the following 8 topic areas, and the

Peopleappearing may make an oral presentation, but geduo coursework included a total of at least 42 semester hours or 63 quarter
submit facts, opinions andwgument in writing as well. Facts,  hoursof academic credit in counseling relatalirses distributed
opinionsand agument may also be submittedvimiting without a amongat least 6 of the following 8 topic areas:
h b il add d to: .
personaippearance by mail addressed to SECTION 4. SFC 14.02 (2) is amended to read:
Office of Administrative Rules SFC 14.02 (2) The course work included successful completion
Department of Regulation and Licensing of at least3 semester hours or 4 quarter hours academic credlit in
RO. Box 8935 supervisedounseling practicumanda counseling theory course,
Madison, WI 53708 andat least one course of at least 3 semester hours or 4 quarter hours
academicredit in each of the 8 topareas defined in s. SFC 12.01
Written comments must be receivedDecember26, 19970 be (2), and the course work included at led8t semester hours of

72 quarter hours of academic credit distributed among those

includedin the record of rule—-making proceedings. . -
8 counselingelatedtopic areas.

Analysis Prepared by the Dept. of

Regulation & Licensing Fiscal Estimate
Statutesuthorizing pomulgation: ss. 15.08 (5) (b), 22711(2) 1. The anticipated fiscal fefct on the fiscal liability and revenues
and457.03 ' of any local unit of government of the proposed rule is: $0.00.
Statutes intermted: ss. 457.12 (2), 457.14 and 457.16 2. The projected anticipated state fiscékef during thecurrent

bienni f th d rule is: $0.00.
In this proposed rule-making orgdehe Examining Board of fennium of the proposed rule is: $

SocialWorkers, Marriage and Family Therapists and Professional 3. The projected net annualized fiscal impact on state funds of the
Counselorsrepeals administrative rules relating émamination proposedule is: $0.00.

requirementand procedures, creates a temporary certificate issued to

professional counselor applicants and amends the rueetifythe Initial Regulatory Flexibility Analysis

minimum credit hours for each required course for professional Theseproposed rules will be reviewed by the Department through
counselors. its Small Business Review Advisory Committee to determine
SectionSFC 1.05 (2) and (4) are being repealed to delete thewhetherthere will be an economic impact on a substantial number of
requiremenbf submitting a photograph it for the examination and  smallbusinesses, as defined in s. 222.(1) (a), Stats.
theprovision that the section chairpersmrma proctor may announce
examinationprotocol. Candidates now take computer-adapted Copies of Rule and Contact Person
examinationsind receive their instruction via computer Copiesof thi d rul iiabl ithout ‘
SectionSFC 1..035 is being created to allow professional requcers)lte;o IS proposed rule are avarable without cost upon
counselorapplicants who meet the appropriate educational and '
experiencaequirements to receive a temporary certificate. The Pamela Haack, (608) 266-0495
certificateallows the certificate holder to use the title “professional Office of Admir’1istrative Rules
counselor’prior to taking the examination. The temporary certificate Dept. of Regulation & Licensing

expiresupon notification of failure of the examination or expiration 1400 East \Wshington Ae., Room 171
of the 9 month period, whichever comes first. PO. Box 8935”
Sections SFC 14.01 (2) (intro.) and 14.02 (2) are baingnded Madison, WI 53708

to specify the minimum number ofedits candidates must have to
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH HousEe OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Corrections (CR 97-30): Public Defender (CR 97-124):
Ch. DOC 311 - Relating to placement of inmates in S.PD 3.038 (2) - Relating to the calculation of indigency
observatiorstatus for mental or medical health reasons.

Corrections (CR 97-69): Regulation & Licensing (CR 97-101):
Ch.DOC 306 - Relating to security procedures at correctional SS.RL17.02, 17.03 and 17.12 — Relatinglte employment of
institutions. personal assistants by real estate salespeople and

broker-employes.
Natural Resources (split out from CR 97-57)
[New CR number is yet to be assigned]:
Chs.NR 132 and 182 — Relating tiegulation of metallic Regulation & Licensing (CR 97-10):
mineralmining. Chs.RL 80 to 87 — Relating to the regulation of certifegttl

licensedappraisers.
Natural Resources (CR 97-78):
S.NR 101.13 (2) - Relating to the wastewater fee program.
Transportation (CR 97-62):
Natural Resources (CR 97-87): Chs. Trans 129 and 503 - Relating to the waiver of the
Chs.NR 590 and 600 to 690 - Relating to solid &dadardous motorcycleskills test and to required attendancenotorcycle
wastemanagement. rider courses and motorcycle instruction permit issuance.
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ADMINISTRATIVE Rures FiLep Wit

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Natural Resources(CR 97-16):
An order afecting ch. NR 18, relating to falconry
Effective 01-01-98.

Natural Resources(CR 97-21):
An order afecting chs. NR 500, 502, 506 and 538 and
ss. NR 503.10, 507.02 and 516.04, relating to solid waste
management.

Effective 01-01-98.

Natural Resources(CR 97-39):
An order afecting ss. NR 37.04 and 37.05, relating to timber
cutting on lands adjacent to the Loweis@énsin State
Riverway.

Effective 01-01-98.

Natural Resources(CR 97-40):
An order afecting ch. NR 45 and s. NR 51.91, relating to
regulating public use of state parks, forest and other public
lands and waters under the Departngejutisdiction.

Effective 01-01-98.

Natural Resources(CR 97-58):
An order creating s. NR 10.121(} relating to the Harvest
Information Program.

Effective 01-01-98.

Natural Resources(CR 97-88):
An order creating ss. NR 10.001, 10.01 and 10.125, relating
to the 1997 migratory game bird season.

Effective 01-01-98.

Transportation (CR 97-103):
An order afecting ch. Tans 300, relating to the
transportation of schoolchildren.

Effective 01-01-98.

Workforce Development(CR 96-151):
An order afecting chs. ILHR 301 and DWD 301, relating to
fee changes, penalty fee assessments and corrective
amendments to the migrant labor code.

Effective 01-01-98.

Workforce Development(CR 97-100):
An order creating s. DWD 272.14, relating to the
displacement of employes and the minimum wage.
Effective 12-01-97.
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