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NR 680.01 Purpose. The purpose of this chapler is to en-
sure that environmentally acceptable hazardous waste manage-
ment procedures are practiced in Wisconsin and to establish mini-
mum standards for reports, plan submittals and the issuance of
licenses and variances for facilities which recycle, treat, store or
dispose of hazardous waste.

History; Cr. Register, February, 1991, No, 422, ¢ff, 3-1-91, .

NR 680.02 Applicability. Except as otherwise provided,
this chapter applies to recycling, storage, treatment or disposal fa-
cilities that manage hazardous waste. This chapter does not apply
to solid waste facilities that manage only non—hazardous solid
waste or metallic mining waste resulting from a mining operation
as defined in s. 293.01 (9), Stats,, or to universal waste handlers
and universal waste transporiers. These handlers and transporters
are: subject to regulation under ch. NR 690 when handlmg these
universal wastes.

Note: The pravisions of this chapter are consistent with, and in some instances
Idenu]ca! to, federal regulations found in 40 CFR parts 124, 260 te 265, 270 and 273,
July 1996

Note: The publication containing the CFR refererces may be oblamed from:
Superinteadent of Documents
U.5. Government Printing Office
P.O. Box 371954 | oo
Pigtsburgh, PA 152507954
(202) 512-1800
This document is available for inspection at the offices of the department, the sec-
retary of state, and the revisor of statutes.

History: Cr. Register, February, 1991, No. 422, eff. 3-1-91; am. Register, May,
1995, No. 473, eff, 6-1-95; am. Register, May, 1998, No. 509, eff, 6-1-98.

NR 680,03 Definitions. The definitions in s, NR 600.03
apply to this chapter. In addition, the followmg deﬁnmons alsoap-
ply to.this chapter:

(1) “Class ! modification” means a minor modification of a }i-
cense or plan of operation approval for a hazardous waste facility
that is subject to an operating Heense issued by the department.

(2} “Class 2 modification” means a major modification of a li-
cense or plan of operation approval for a hazardous waste facility
that is subject to an operating license issued by the department.

{3) *“Class 3 modification” means an expansion of a hazardous
waste facility that is subject to an operating license issued by the
department. |

Note: Examples of class b, 2and3 modlﬁcauons are listed in appcndu( I of this
chapter, .

(3m) “Facility mailing list” means the mailing listfora fac111-
ty maintained by the departmeni in accordance with s. NR 680.06
{10) (a) 3.

(4) “Reconstruction” means changes to a hazardous waste fa-
cility where the capital investment in the changes to the facility ex-

ceeds 50% of the capital cost ofa comparable enttrely new hazard-
ous waste facility.

History: Cr. Register, February, 1991, No, 422, eff. 3-1-91; r, and récr,, Register,
May, 1995, No. 473, off. 6-1-95; cr. {3m), Register, May, 1998, No. 509, off. 6-1-98.

NR 680.04 Alternative requiremenis. (1) GenBrAL.
Exemptions from the requirements of chs. NR 600 to 685 may be
granted under this section by the department for hazardous waste
facilities in relation to location, engineering design and opera-
tions, except as otherwise provided in those chapters. A person
may apply for an exemption by providing the department with a
written request and documentation justifying the need for an ex-
emption, A person applying for an exemption has the burden of
showing and documenting that the proposed alternative require-
ment provides the same level of control and protection as the re-
quirements of chs. NR 630to 685. Prior to granting an exemption,
the department shall find that the proposed aiternative require-
ment does not pose an increased threat to human health or the en-
vironment, taking into consideration factors such as the quantity,
composition and degree of hazard of the waste to be managéd, any
potential degradation of the environment and potential nuisance
conditions. All exemptions pertaining to a hazardous waste facili-
ty shall be granted in writing by the department. Exemptions shall
be reviewed periodically by the department regarding any poten-
tial nuisance, hazard to public health and safety, or potential deg-
radation of the environment,

{2) FEASIBILITY REPORTS AND FEASIBILITY AND PLAN OF OPERA-
TION REPORTS. Persons who wish to request an exemption at the
time reports and plans for an operating license are submitted shall
include the request in the applicant’s feasibility report or feasibil-
ity and plan of operation report to allow the department to provide
sufficient public notice as required by ss, 289.26 and 289.27,
Stats. Exemptmns may only be granted in wriling by the depart-
ment in the final determination of feasibility.

(3) CrruiFICATION. Alternative rcqmremcnfs exemption re-
quests shall meet the certification requirements of s. NR 680, ()5
Dl

History: Cr. Repister, February, 1991, No. 422, eff. 3-1-91; correction in (3)
made under s. 13.93 (2m) (b) 7., Stats., Register, March, 1993, No. 447; am. (1), {3),

Register, May, 19935, No, 473, eff, 61 95 comrectionin(2) madaundcrs 13.93(2m)
M 7., Stais., chlslcr May, 1998, No 509

NR 680.05 General report and plan sumet‘taI re-
quurements. {1) GENERAL REQUIREMENTS. Unless otherwise
specified, all submittals for review and approval of any initial site
report, feasibility report, feasibility and plan of operation report,
plan of operation, construction observation report, closure plan,
groundwater monitoring plan, alternative requirements exemp-
tion request, variance, plan modification, recycling exemption ora
submittal providing information to demonstrate that a facility
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meets the locational requirements of s, NR 680.06 (3) (i) 4. b., ¢
(. and d. or, if appropriate, a request for an exemption from the re-
quirements of s. NR 680.06 (3) (i) 4. b. according to s. NR 680, 04
shall include the following:

(a) Review fees. The review fees specified in 5. NR 680.45 in
check or money order payable to the department, to be sent to the
appropriate district or area office of the department.

(b) Cover letter. A letter detailing the desired department ac-
tion or response, If applicable, this letter shall list each participat-
ing municipality and specify whether a copy has been submitted
to it pursuant to s, NR 680.06 (2).

(c) Number of copies. Five copies of the plan or report pre-
pared pursuant to the appropriate rule. Two copies shall be sub-
mitted to the appropriate department district or area office and 3
copies shall be submitted to the department’s bureau of waste
management. Review time starts when copies are received. The
plans and reports and all methods and procedures used to prepare
them shall conform to the following:

1. Certification. All reports and all plan sheets shall be under
the seal of and certified by a registered professional engineer, un-
less a written exemption is granted by the department. Reports
where interpretation of geology or hydrogeology is necessary
shall be signed by a hydrogeologist. Modifications and subse-
quent submittals shall also meet this certification requirement

Engineering certification may be demonstrated by using the fol-

lowing languagc,

“I, , hereby certify thatlama
registered Professional Engineer in the State of Wisconsin in _
accordance with ch, A~E 4, Wis, Adm, Code and that this re-
‘port has been prepared in accordance with the Rules Of Profes-
sional Conduct in ch. A-E 8, Wis. Adm. Code.”

signature, title and P.E. number P. E. Stamp
Note: Hydrogeologlst certification may be demonstrated by using the followmg
languagc i
, bereby certify that f am a hydrogeologist as defined

ms NR 60003, WIS Adm. Codc, and lhattmhcbest of my knowledge allmfmma-
tion contained in this document is correct.” .

51gnature and title

2, Technical procedures. AH technical proceduresusedto in-
vestigate a hazardous waste facility shall be the current standard
procediires as specified by the ASTM or the USGS, standard
methods for the examination of water or wastewater, or other
equivalent or appropriate methods approved by the department,
Test procedures used shall be specified. Any deviation from a
standard method sha]l be explamecl in detali w1th reasons pro-
vided.

3. Requiredinformation The required technical information
as specified in chs, NR 600 to 685,

4. Visuals. Maps, figures, photographs and tables where ap-
plicable, to clarify information or conclusions. The visuals shail
be legible. All maps, plan sheets, drawings, isometrics, cross—sec-
tions and aerial photographs shall meet the following reguire-
ments:

a. Be of appropriate scale to show all required details in suffi-
cient clarity.

b. Be numbered, referenced in the narrative, tltled havea]eg—
end of all symbols used, contain horizontal and vertical scales
where applicable, and specify drafting or origination dates.

‘¢. Use uniform scales as much as practical.
d. Contain a north arrow,
e. Use USGS data as basis for all elevations.

f. Plan sheets showing site construction, operation or closure
topography shall also show original topography.

Register, September, 1998, No. 513

WISCONSIN ADMINISTRATIVE CODE

344

g- Plan sheets for hazardous waste facilities shall indicate a
survey grid based on monuments established in the field specifi-
cally for that purpose.

" h. Plan sheets shall be no smaller than 24 inches x 36 inches.
All other documents shall be no larger than 24 inches x 36 inches
and no smaller than 814, inches by 11 inches.

i.. All cross—sections shall show survey grid location and be
referenced to major plan sheets.

5. Table of contents. A table of contcnté listing all sections
of the submittal.

6. Appendlx An appendix hslmg names of ali references, all
necessary data, procedures and calculations,

(2} SIGNATORIES TO REPORTS. All reports required by the de-
partment, other than manifests, shall be signed by a person de-
scribed in this subsection or by a duly authorized representative
as designated in par. (d):

(a) For a corporation, by a responsible corporate officer. For
the purpose of this paragraph a responsible corporate officer
means:

1. A president, secretary, treasurer or vice president of the cor-
poration in charge of a principal business function, or any other
person who performs similar pohcy or dcclsmn—mahng functions
for the corporatlon, or

2. The manager of one or more manufacturing, production or
operating facilities employing more than 250 persons or having
gross annudl sales or expenditures exceeding $25 million, in sec-
ond~quarter 1980 dollars, if authority to sign documents has been
assigned or delegated to the manager in accordance with _COTpO-
rate procedures.

Notet The department does not réqulre specific assignthents or delegations of au-
thority to respoasible corporate officers identified in subd, 1, The department will
presume that these responsible corporate officers have the requisite authority to sign
permit applications unless the corporation has noﬁﬁed the depariment to the contrary,
Corpo:ate procedures governing authority 1o sign permit applications may provide
for assignment or delegation to applicable corporatc posmons urder subd. Z. rather
than to speeific individuals.

(b} For a partnership or sole propnetorshlp, by a generai partn
ner or the proprietor, respectively; or

(c) For a government or public agency, by either a principal
executive officer or ranking elected official. For the purposes. of
this paragraph, a principal exccutwe officer of a federal agency in-
cludes:

1. The chief executive officer of the agency; or.

2. A senior executive officer having responsibility for the
overall operations of a principal geographic unit of the agency.

(d) A person is a duly authorized representative if:

1. The authorization is made in writing by the person desig-
nated under pars. (a) to {¢);

"' 2. The authorization specifies an individual or position hav-
ing responsibility for the overall operation of the regulated facility
or act1v1ty, such as the position of plant manager, supenntendent
or position of equivalent responsibility; and :

3. The written authorization is subrhitted to the department.

{¢) If an authorization under pa, (d) is no longer accuraté be-
cause a different individual or position has responsibility for the
overall operation of the facility, a new authorization satisfying the
requirements of par. (d) shall be submitted to the department prior

to or together with any reports tobe s:gned byan authonzed repre-
sentative,

(f) Any person signing a document under this subsection shall
make the following certification: “I certify under penalty of law
that this document and all attachments were prepared under my di-
rection or supervision in accordance with a system designed to as-

_ sure that qualified personnel properly gather and evaluate the in-

tormation submitted. Based on my inquiry of the person or
persons who manage the system or those persons directly respon-
sible for gathering the information, the information submitted, is
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to the best of my knowledge and belief, true, accurate and com-
plete. L am aware that there are significant penalties for submitting
false information, including the possibility of fine and imprison-
ment for knowing violations.” ‘

History: Cr. Register, February, 1991, No. 422, eff. 3-1-91; correction in (1) (c)
4. made under s, 13.93 (2m) (b) 7., Stats., Register, March, 1993, No. 447; am. (1)

{c) 1., 3., Register, May, 1995, No, 473, eff, 6-1-95; correction in (1} {c) made under
s. 13.93 (2m) (b) 6., Stats., Register, May, 1998, No. 509.

NR 680.06 General feasibility repont, plan of opera-
tion, and feasibility and plan of operation report require-
ments. (1) LocAL APPROVALS. An applicant proposing to obtain
a final operating license for an interim Heensed hazardous waste
facility or construct a new hazardous waste facility or expand an_
existing facility shall submit a feasibility report or a feasibility and
plan of operation report in accordanee with this section and appli-
cable portions of chs. NR 600 to 685. The owner or operator of a
hazardous waste disposal facility shall submit a feasibility report
followed by a plan of operation, All other hazardous waste treat-
ment and storage facilities shall submit a feasibility and plan of
operation report. An applicant shall submit a written request in-
cluding the standard notice developed under s. 289.22 (2), Stats.,
to each affected municipality for the specification of all applicable
lecal approval requirements under 289.22 (1m), Stats. An appli-
cant subject to 289,33, Stats., shall apply for ali applicable local
approvals specified by a municipality under s. 289.22 (1), Stats.,
at least 120 days prior to submitting the feasibility and plan of op-
eration report to the department, If the municipality either fails o
respond within 15 days after the receipt of the written request from
the applicant or indicates that there are no applicable locat approv-
al requirements, the applicant may submit the feasibility report or
feasibility and plan of operation report 135 days afier receipt by
the municipality of the written request from the applicant or 120
days after receipt of the response from the municipality indicating
that there are no local approval requirements, whichever occurs
first, The Teasibility report or feasibility and plan of opetation re-
port shall contain documentation that this subsection has been
complied with,

{1m) PRE-APPLICATION PUBLIC MEETING AND NOTICE, {(a) This
subsection applies to all feasibility reports or feasibility or plan of
operation reports for hazardous waste management units, This
subsection also applies to feasibility reports or feasibility or plan
of operation reports seeking renewal of licenses for the units,
where the renewal application is proposing a significant change
in facility operations. This subsection does not apply to modifica-
tions of licenses or plan approvals under s. NR 680.07 or to ap-
plications that are submitted for the sole purpose of conducting
post—closure activities or post—closure activities and corrective
action at a facility.

Note: For the purposes of this section, a “significant change" is any change that
would qualify as a class 3 modification under s, NR 680.07 (3}, .

(b) Prior to the submission of a feasibility report or feasibility
or plan of operation report for a facility, the applicant shall hold
at least one public meeting'in order to solicit questions from the
community and inform the community of proposed hazardous
waste management acttvities. The applicant shall post a sign-in
sheet or otherwise provide a voluntary opportunity for attendees
to provide their names and addresses.

-(¢) The applicant shall submit a summary of the mcctmg, alon g
thh the list of attendees and their addresses developed under par.
(b), and copies of any written comments or materials submitted at
the meeting, to the permitting agency as a part of the feasibility re-
port or feaSIblhty or plan. of operation report ‘in accordance with
this section.

{d) The applicant shalt provide public notice of the pre—-ap-
-plication meeting at least 30 days prior to the meeting. The appli-
cant shall maintain, and provide to the deparirnent upon request,
documentation of the notice.

1. The applicant shall proﬁde pubhc notice in all of the fol-
lowing forms:

DEPARTMENT OF NATURAL RESOUCES
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a. A newspaper advertisement. The applicant shall publish a
notice, fulfilling the requirements in subd. 2., in a newspaper of
general circulation in the county or equivalent jurisdiction in
which the proposed facility would be located, In addition, the de-
partment shall instruct the applicant to publish the notice in news-
papers of general circulation in adjacent counties or equivalent ju-
risdictions, where the depariment determines that - such
publication is necessary to inform the affected public. The notice
shall be published as a display advertisement.:

b. A visible and accessible sign. The applicant shall posta no-
tice on a clearly marked sign at or near the facility, fulfilling the
requirements of subd, 2. If the applicant places the sign on the fa-
cility property, then the sign shall be large enough to be readable
from the nearest point where the public would pass by the site.

¢. A broadcast media announcement. The applicant shall
broadeast a notice, fulfilling the requirements in subd. 2., at least
once on at least one local radio station or television station. The
applicant may employ anolher medmm with pnor approval of the
department.

“d. A notice to the permitting agency. The applicant shall send
acopy of the newspaper notice o the permitting agency and to the
appropriate units of state and local govemment in accordance
with sub. (12) (a) 4.

2. The notices requtred by subd, 1. shall inciude all of the fol-
lowing:

a. The date, time and location of the meeting.
b. A brief description of the purpose of the meeting.
c. A brief description of the facility and proposed operations,
including the address or a map of the facility location.
Note: Amap of the facility location may be either a sketched or copied street map.
.d. Astatement encouraging any person who needs speciat ac-

cess to participate in the meeting to contact the fac1llty atleast 72
hours before the meeting.

¢. The name, address and telephone number of a contact per~
son for the applicant.

(2) SUBMISSION OF REPORTS. An applicant shall submit a feasi-
bility report or feasibility and plan of operation report to the de-
partment in accordance with ss. 289.23 to 289,29, Stats. At the
same time the applicant shall submit a copy of the feasibility re-
port or feasibility and plan of operation report to each participat-
ing municipality under s. 289,33 (6) (b), Stats, The applicant shall
notify the depattment of when and to whom the copies of the feasi-
bility report or feas1b1l1ty and plan of operanon report were sub-
mitted,

(2m) NONCOMPLIANCE WITH PLANS OR ORDERS. A feasibilily
report, plan of operation, feasibility report and plan of operation
report and an application for initial licensing of a new or expanded
hazardous waste facility shall contain the following information:

(a) Identification of all persons owning a 10% or greater legal
or equitable interest in the applicant or in the assets of the appli-
cant, including shareholders of a corporation which is an applicant
and partners of a partnership which is an applicani.

{b) Identification of all other Wisconsin solid-or hazardous
waste facilities for which the applicant or any person identified in
par. {a}, is named in, or subject to an order or plan approval issued
by the department.

_(e) Identification of all other Wisconsin solid or hazardous
waste facilities which are owned by persons, including corpora-
Hons and partnerships, in which the applicant or person identified
in par. (a) owns or previously owned a 10% ar greater legal or eg-
uitable interest or a 10% or greater interest in the assets.

(d) A statement indicating whether or not alt plan approvals
and orders relating to all facilities identified in pars. (b) and (c) are
being complied with.

Note: If noncompliance with an order or plan approval occurs while the applicant
has or had a 10% or greater legal or equitable interest in the facility and is continuing,
the Pepartment is prohibited from issuing afavorable determination of feasibility, ap-
proving aplan of operation, and licensing the new orexpanded harardous wasie Tacil-
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ity, unless theapplicant provides proof of financial responsibility under s. 289.34 (3),
Stats., 10 assure that compliance is achieved,

(3) GENHERAL CONTENTS OF FEASIBILITY REPORT OR FEASIBILITY
AND PLAN OF OPERATION REPCRT. Unless otherwise specified, the
following information shall be included in any feasibility report
or feasibility and plan of operation report, in addition to the infor-
mation specified in subs. (4) and (5):

(a) A general description of the facility and a Part A of the ap-
plication for an EPA hazardous waste permit, completed with the
most recent information, as required in s, NR 680.21 (1) (a).

(b} Chemical and physical analyses of the hazardous waste and
hazardous debris to be handled at the facility. Ata minimum, these
analyses shall contain all the information which must be known
to treat, store or dispose of the wastes in accordancc with chs, NR
600 to 685.

(c) A capy of the waste analysis plan requued by 8. NR 630 13
(D

(d) A descnpuon of the securlty procedures and equipient re-
quired by s. NR 630.14 or a justification demonstrating the rea-
sons for requesting a waiver of this requirement.

(e) A copy of the general inspection schedule required by s, NR
630.15 (2). Include where applicable, as part of the inspection
schedule, specific requirements in ss. NR 631.06 (2); 632.06 (1),
(2} and (7); 633.11; 633.14; 640.12 (1); 645.09 (11); 645.11;
655.08; 660.18 (13), (31) (&) and (32); and 670.09. '

(f) A description of procedures, structures or equipment used
at the facility to:

1. Prevent hazards in unloadmg operations through the use of
equipment such as ramps, special forklifts;
2. Prevent runoff from hazardous waste handling areas to oth-

er areas of the facility or environment, or to prevent flooding such
as berms, dikes, trenches;

3. Prevent contamination of water supphes, _

4, Mitigate effects of eqmpment failure and power outages,
and

5. Prcvent undue exposure of personnel to hazardous waste.
Note! Anexample of a methed to prevent undue exposure of personnel is protee-
tive clothing.

(g) A description of precautions to prevent accidental ignition
or reaction of ignitable, reactive or incompatible wastes as re-
quired to demonstrate compliance with s, NR 630,17 including
documentation demonstrating compliance with s. NR 630.17 (3).

(h) A description of vicinity and site traffic patterns, estimated
volume and controls, If applicable, show turns across traffic lanes
and stacking lanes, describe access road and bearmg capacxty and
traffic control signals.

(i) Facility location information:

.1, Owners and operators of all facilities shall identify whether
the facility is located within a 100—year floodplain. This identifi-
cation shall indicate the source of data for the determination and
include a copy of the relevant federal insurance administration
(FIA) flood map, if used, or the calculations and maps used where
an FIA map is not available. Information shall also be provided
identifying the 100-year flood level and any other special flood-
ing factors, such as wave action, which shall be considered in de-
signing, constructing, operating or maintaining the facility to
withstand washout from a 100-year flood,

2. Owners and operators of facilities operating under an inter-
im license, variance or waiver located in the 100-year floodpiain
shall prepare and provide to the department the following infor-
mation:

a. Engineering analysis to indicate the various hydrodynamic
and hydrostatic forces expected to result at the site as consequence
of a 100-year flood.
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. b. Structural or other engineering studies showing the design
of operational units and flood protection devices such as flood-
walls and dikes at the facility and how these will preventwashout.

¢. If applicable, and in lieu of subd. 2. a. and b., a detailed de-
scription of procedures to be followed to remove hazardous waste
to safety before the facility is flooded, including timing of move-
ment relative to flood levels, including estimated time to move the
waste, to show that the movement can be completed before flood-
waters reach the facility; a deseription of the location to which the
waste will be moved and demonstration that those facilities will
be eligible to receive hazardous waste in accordance with the re-
quirements of chs. NR 600 to 685; the planned procedures, equip-
ment, and personiel to be used and the means to ensure that re-
sources will be available in time for use; and the potential for
accidental discharges of the waste during movement,

3. Owners and operators of facilities operating under an inter-
im Ticense, variance or waiver and which are not in compliance
with subd, 2, shall provide a plan and schedule demonstrating how
the facility will come into compliance with the requirements of
subd. 2.

- 4. Information to demonstrate that the facﬂ:ty meets the fol-
lowing locational requirements or, if appropriate, a request for an
exemption from these requirements according to s, NR 680.04:

a. Bxcept as provided in this paragraph for facilities operating
under an interim license, a hazardous waste facility may not be lo-
cated in a floodplain, '

b. A hazardous waste facility may not be located in a wetland.

c. A hazardous waste facility may not be located in a habitat
determined by the department to be critical fo the continued exis-
tence of any endangered species listed in ch. NR 27,

d. The department may require that active portions of a facili-
1y be located up to 200 feet away from the property line of the fa-
cility.

(i) Anoutline of both the introductory and continuing training
programs by owners or operators to prepare persons to operate of
maintain the facility in a safe manner as required to demonstrate
compliance with s. NR 630.16 and abrief description of how train-
ing will be designed to meet actual job tasks in accordance with
requirements in s. NR 630.16 (1) (b).

(k) For facilities or units where hazardous wastes were dis-
posed of befare the submittal of the feasibility report, a copy of the
survey.plat and record of the type, location and quantity of those
wastes, and documentation that this was submitted to the register
of deeds, as required by s. NR 685.05 (10).

(L) An existing site condition topographic plan sheet which
meets the requirements of s. NR 660.09 (2). '

{m) For hazardous debris, a description of the debris categories
and contaminant categories to be treated, stored or disposed at the
facility..

(n) " A summary of the pre—-apphcation meeting, along with a
list of attendees and their addresses, and copies of any written
comments or materials submitted at the meetmg, as reqmred un-
der s, NR 680.06 (1m) (c).

{4) PaciLITy SPECIFIC REQUIREMENTS, Depending upon the fa-
cility type, the applicant shall also specifically address the follow-
ing in the feasibility and plan of operation report:

(a) The feasibility and plan of operation report requirements

of s. NR 640.06 in addition to the other requlrements of ch. NR
640 for containers.

(b) The feasibility and plan of operation report requirements
of 5. NR 645.06 in addition to the other requirements of ch. NR
645 for tank systems.
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(c) The feasibility and plan of operation report requirements
of 5. NR 655.06 in addition to the other requucments of ch. NR
6355 for waste piles.

(d) The feambnhty and plan of operation report requirements
of 5. NR 665.06 in addition to the other requ:rements of ch, NR
665 for incinerators.

“{(e) The feas1b1hty and plan of operation report requirements
of s. NR 670.06 in addition to the other rcquirements of Ch NR
670 for miscellaneous units, -

(5)  LANDFILL AND SURFACE IMPOUNDMENT REQUIREMENTS. (a)
In addition to the requirements found in sub. (3), when siting a
Iandfill or surface impoundment, the applicant shall also specifi-
cally address the location criteria requirements of s. NR 660.06,
the initial site inspection requirements of s, NR 660.07, the initial
site report requirements of s, NR 660.08, and the feasibility report
requirements of ss. NR 660.09 to 660.11. A separate plan of opera-
tion shall be prepared addressing the requirements of ss. NR
660.12 to 660.15 in addition to the other landfill and surface im-
poundment requirements of ch, NR 660.

Note: A person applying for approval of a landfill or surface 1mpoundment may
submit the feasibility report and plan of operation at the same time, however, the de-
partment may not be able toreview the plan of operation portion until aftera favorable
feasibility determingtion is made, -

(b) 1. Any feasibility report for alandfill or surface impound-
ment that stores, treats or disposes of hazardous waste shall in-
clude information on the potential for the public to be exposed to
hazardous wastes or hazardous constituents through releases re-
lated to the hazardous waste umt At a rmmmum, this information
shall address: - :

a. Reasonably foresegable pc')tentiai releases from both nor-
mal operations and accidernts at the unit, including releases associ-
ated with transportation to or from the hazardous wasle unit;

‘b, The potential pathways of huian exposure to hazardous
waste or consuluents asa result of releases described under subd
1.a.; and ’

. c. The potential magnitude and nature of human exposure as
aresult of releases. ¢

2, By March 1, 1991, all owners or operators of a landfill or
surface 1mpoundment shall submit the information required in
subd, 1. b. as supplemental information to their feasibility reports..

{6) ExvIRONMENTAL REVIEW. To aid the department in deter-
mining the need for an environmental impact report or environ-
mental impact statement, the feasibility report or feasibility and
plan of operation report shall include an environmental assess-
ment section. This assessment shall address the following items:

(a) Project summary. A brief summary of the proiect shall be

included. Particular attention shall be given the following areas:

1.” The purpose and need for the proposed pro_|ect including
the history and background on the project. '

2. Alisting of the statutory authority and other relevant local,

state and federal permits or approvals requtred as well asadiscus- .

sion of the need for exemptions, zomng changes and any other
special permits,

3, The estimated cost and fundmg source for the project.

(b) Proposed physical changes. A brief descnptlon of the pro-
posed physical changes including:

1. The changes in terrestrial resources. This discussion shail

- cover the quantity of material to be excavated and the lateral ex-

tent of soil removal; the quantity and souice of materials to be im-
ported for construction of the liner, final cover system, drainage
blanket and perimeter berms. Any other significant terrestrial
modifications such as soil placement necessary to reach the pro-
posed sub-base grades, construction of access roads, surface wa-
ter drainage features and sedimentation controls shall also be out-
lined. :

2. The changcs in aquanc resources including lhe potent:al
impacts to streamns, wetlands, Iakes and flowages. This discussion

shall include discharge rates and volumes for groundwater control
structures, leachate collection systems and surface water runoff
under existing conditions as well as that antlctpated during active
operations and following closure.

- 3. Buildings, treatment units, roads and other siructures to be
constructed in conjunction with the facility. This discussion shall
include the size of the facilities and the number of miles of road
to be constructed.

4. Emissions and discharges such as dust, diesel exhaust,
odors, gases, leachate, surface water runoff and collected ground-
water associated with facility preparation, construction, opera-
tion, closure and following closure of the facility.

5. Other changes anticipated with facility development.

6. Maps, plans and other descriptive material to clarify the
discussion such as a county map showing the general area of the
praject, a USGS topographic map, a plat map, zoning map, county
wetlands map and a facility development plan.

(c) Existing environment. A brief description of the existing
environment that may be affected shall be included. At a mini-
munt this shall contain:

1. A description of the physical environment including the re-
gional and local topography, geology, surface water drainage fea-
tures, hydrogeologic conditions, air, wetlands and earth borrow
sources as well as an evaluation of the groundwater quality data
and overall performance of any existing solid or hazardous waste
units,

2. The dominant aquatic and terresmal plant and animat spe-
cies and habitats found in the area including threatened or endan-
gered species and amount, type and hydraulic value of wetlands.

3. Land use including dominant features and zoning in the
arca. '

4. Social and economic conditions 1ncludmg any ethnic or
cultural groups.

5. Other spccuil resources such as a:chaeologlcal historical,
state natural areas and prime agricultural lands.

() Environmental consequences. A brief discussion of the
probable adverse and beneficial impacts including primary, indi-
rect and secondary impacts shall inctude;

1. The physicalimpacts which would be associated with facil-
ity design, construction and operation, including visual impacts,
if applicable. ) .

. 2. The biological impacts including destruction and creation
of habitat, alteration of the physical environment and any impacts
to endangered or threatened species.

3. The impacts on land use.

4. The social and economic impacts to local residents and cul-
tural groups and the communities and industries served by the fa-
cility.

5. Other special resources such as archaeologtcal historical,
state natural arcas and prime agricultural lands.

6. Probable adverse impacts that cannot be avoided including
groundwater and swrface water impacts, modifications of topog-
raphy and any borrow source limitations on development around
the facility, any loss of agricultural or forest land, displacement of
wildlife and adverse aesthetic impacts for people in and around
the facility.

(e) Alternatives. Identlfy, describe and discuss feasxble alter-
natives including taking no action; enlargement, reduction or
modification of the project; other facilities, locations or methods
to the proposed action and their impacts. Particular attention shall

. be given to alternatives which might avoid some or all adverse en-

vironmental impacts, including proposed and existing hazardous
waste treatment, storage or disposal, recycling and incineration
facilities that may serve to handle the waste expected to be dis-
posed of at the proposed facility, taking into account the econom-
ics of waste collection, transportation and disposal,
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(7) SMALLSTORAGE FACILITIES, Small storage facilities are ex-
empt from the requ1rements of sub. (6) if they have the following
characteristics:

(a) Hazardous waste storage is enlirely in an enclosed and
roofed structure having access limited or restricted to employees
or other authorized personmel; :

(b) Hazardous waste storage is confined to a floor area of 1500
sq. ft. or less;

(c) Hazardous waste storage does not exceed 10,000 gailons
at any time;

(d) Hazardous waste is stored generally for the purpose of ac-
cumulating a sufficient quintity for a more economical transfer
for treatment or disposal; and -

{¢) All hazardous waste is stored in either conlamers or abovc
ground tanks.

(8) Neeps. The feasibility report or feasibility and plan of op-
eration report shall contain an evaluation to justify the need for the
proposed facility in accordance with s. 289.28 (1}, Stats., unless
the facility is exempt under s, 289,28 (2), Stats,

(8m) PUBLIC NOTICE REQUIREMENTS AT THE APPLICATION
STAGE. (a) Applicability. This subsection applies to all feasibility
report or feasibility or plan of operation reports seeking initial li-
censes for hazardous waste management units. This subsection
applies to feasibility report or feasibility or plan of aperation re-
ports seeking renewal of licenses for the units vnder s. NR 680.45
(3). This subsection does not apply to medifications of licenses or
plan approvals under s. NR 680.07 or plan modification applica-
tions submitted for the sole purpose of conducting post-closure
activities or post—closure activities and corrective action at a facil-
ity. : o

(b) Notification at application submittal. 1. The department
shall provide public notice as set forth in s. NR 680.06 (10) (a) 3.,
and notice to appropriate units of state and local government as set
forthin s. NR 680.06 (12) () 4., that a feasibility report or feasibil-
ity or plan of operation report has been submitted to the depart-
ment and is available for review.

2. The notice shall be published within a reasonable bei'iod of
time after the application is received by the department. The no-
tice shall i_nclude all of the following:

-a, The name and telephone number of the applicant’s contact
person,’

b. The name and telephone number of the department’s con-
tact office, and a mailing address to which information, opinions
and inquiries may be directed throughout the application review
process, '

c. An address to which a person may write in order to be put
on the facility mailing Tist,

d. The location where copies of the application and any sup-
porting documents can be viewed and copied.

€. A brief description of the facility and proposed operations,
including the address or a map of the facxhty locat:on on the front
page of the notice.
Note: The map of the Facility location may be cither & sketched or copled street
map.
f. The date that the application was submitted.

(c) Public access to application. Concurrent with the notice
required by par, {b), the department shall place the application and
any supporting documents in a location accessible to the publicin
the vicinity of the facility or at the department’s office.

{9) CompLETENESS. (a) Within 60 days after a feastbility and
plan of operation report for a storage or treatment facility is sub-
mitied, the depariment shall determine whether or not the report
is complete. If the report is complete, the deparement shail publish
a ctass I public notice in accordance with s, 289,25, Stats,, and is-
sue a preliminary determination stating whether or not anenviron-
mental impace statement is required. If the report is incomplete,
the department shall notify the applicant in writing and specify the
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information which must be submitted to complete the report. The
department shall determine the completeness of the report by de-
termining whether or not the minimum requirements of this chap-
ter have been met. The department may require the applicant to
submit additional information after determining that the report is
complete if the department establishes that the feasibility of the fa-
cility cannot be determined without the additional information.

(b} For hazardous waste disposal facilities feasibility report
and plan of operation completeness and decision making require-
ments found in subs. {11) and (12) apply in lieu of the require-
ments found in par. (a) and sub, (10).

. (10) ADDITIONAL FEASIBILITY AND PLAN OF OPERATION REPORT
PUBLIC PARTICIPATION PROCEDURES. This subsection applies to the
feasibility and plan of operation report stage of the approval pro-
cess under ss, 289.23 to 289,30, Stats., for expansions of existing
hazardous waste treatment or storage facilities unders, NR 680,07
(3) and for new hazardous waste treatment or storage facilities.

(a) Preliminary determination and notice. 1. Immediately af-
ter determining that a complete feasibility and plan of operation
report has been submitted and issuing a preliminary determination
that an environmental impact statement is not required or, if it is
required, immediately after the department issues the environ-
mental impact statement, the department shall, at the same time it
issues the notice required by s. 289,25, Stats,, issue its preliminary
determination to approve, conditionally approve or disapprove
the report. If the preliminary determination is to approve orcondi-
fionally approve a report for a new facility or an expansion or to
disapprove a report for a new facility, it shall include but need not
be limited to the information required to be contained in RCRA
draft permits under 40 CFR 124.6 (d) as of July 1, 1990,

2. If the preliminary determination is te approve or condition-
ally approve a report for a new facility or an expansion or to disap-
prove a report for a new facility, the notice required by s. 289.25,
Stats., shall also provide notice of the department’s preliminary
determination on the report and shall include the information re-
quired to be contained in RCRA notices under 40 CFR 124, }0 {d)
as of July 1, 1990.

Note: "fhc pubhcauon conLa.mmg the CFR. refe:\ances may be ob!amed from:

The Supenmendent of Documcnts .

U.8. Government Printing Office

Washington, D.C. 204072 : : ) C

3. In addition to distributing the notice to the persons speci-
fied under s. 289.32, Stats.; if the departinent proposes to approve
or conditionally approve a report for a new facility or an expan-
sion orto disapprove areport for a new facility, it shall also publish
the notice by broadcast over local radio stations and it shall also
distribute the notice by maiiing a copy of it to the applicant, the
1. 8. environmental protection agency, the U. S. fish and wildlife
service, the advisory council on historic preservation, other state
agencies having any authority with respect to the construction or
operation of the facility, and persons on a mailing list. The mailing
list shall be developed by including those who request in writing
to be on the list, by soliciting persons for “area lists” from partici-
pants in past approval proceedings in that area and by notifying
the public of the opportunity {o be put on the mailing list, In addi-
tion, the department may distribute the notice by any other method
likely to give actual notice to persons potentially affected by it.

: 4. Notice of a preliminary determination to disapprove a re-
port for an expansnon need not be issued to anyone other than the
persons specified in s, 289.32, Stats,

5. Notice of a preliminary determination to approve or condi-
tionally approve a report for a new facility or an expansion or {o
disapprove a report for a new facility shatl invite the submission
of written comments by any person within 45 days after the notice
is published and shall describe the method by which an informa-
tional hiearing under par. (¢} 3. may be requested by any person as
well as describing the methods by which a hearing may be re-
quested under ss. 289.26 and 289.27, Stats.



349 DEPARTMENT OF NATURAL RESQUCES

(b) Fact sheet. 'The department shall prepare a fact sheet that
briefly sets forth the principal facts and the significant factual, le-
gal, methodological and policy questions considered in preparing
4 proposed approval or conditional approval of a report for a new
facility or an expansion or disapproval of a report for a new facili-
ty. The department shall send the fact sheet to the applicant and,
on request, to any other pérson The fact sheet shall include: .

1. Abrief descnpnon of the type of facility or activity which
is the subject of the preliminary determination;

2. The type and quantity of wastes which are berng or are pro-
posed to be treated or stored;

3. A brief summary of the basis for the proposed conditions
of approval inc!uding references to applicable statutory or admin-
istrative code provisions and appropriate supporting references to
the administrative record required by par. (e);

4. Reasons why any requiested varjances or alternatives to Te-
qu:red standards do or do not appear justified;

5. A description of the procedures for reaching a final deter-
mination including:
. @ The beginning and ending dates of the comment period un-
der par, (a) 3.,
-~ b, The address where comments will be received,

¢. Procedures for requestmg a heanng and the naturc of the
heanng,

d. Any other procedures by which the public may participate
in the final determination; and

.6. The name and telephone number of ¢ a person to contact for
additional information,

() Informational hearing. 1. Under s, 227.42 (5), Stats., in-
formational hearings under this paragraph are not contested cases.
Hearings under this paragraph are held as part of the process for
approving a feasibility report, plan of operation or license under
ch, 289, subch, Il or ch. 291, Stats., and are therefore exempt
from s, 227.42 (1), Stats.

2. The department shall hold an lnforrnatlonai heanng when-
ever it finds, on the basis of requests, & significant degree of public
interest in a preliminary determination to approve or coniditionally
approve a report for a new facility or an expansion or to disap-
prove a report for a new facility. :

3. Unless the department holds an informational hearing un-
der 5. 289.26, Stats., the department shall hold an informational
hearing under this subdivision if during the 45 day written com-
ment period the department receives written notice of opposition
to the application and its proposed approval or conditional ap-
praval of a report for anew facility or an expansion or disapprovat
of areport for anew facility accompanied by a request for an infor-
mational hearing. Requests for a hearing shall be in writing and
state the nature of the issues to be raised in the hearing. Hearings
undter this subdivision shall be held after at least 30 days notice but
no sooner than 30 days after the issuance of the notice under par.
(a) and no later than 45 days after the close of the written comment
period ‘The hearing shall be held in the area where the facility is
or is proposed to be located.

4. Notwithstanding s. NR 2.135, the conduct of hearmgs un-
der this paragraph shall be governed by the procedures of this sub-
division, At a hearing held under this paragraph, the presiding of-
ficer shall open the hearing and make a concise statement of its
scope and purposes, Appearances may be entered on the record.
Persons entering an appearance may make statements, present ar-

* guments or opinions, offer evidence and ask questions concerning

the matter being heard, but the presiding officer may limit oral pre-
sentations if the hearing would be unduly lengthened by repeti-
tious testimony. The presiding officer may continue the hearing on
another date if it appears there will not be enough time for all who
wish to speak. Statements may be submitted in oral or written
form. Any persor may subrnit a written staterment within the time
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period allowed by the presiding officer. Statements need not be
made under oath. The hearing shall be recorded by use of an elec-
tronic recording device. The recording is a pubhc record under s.

119,35, Stats.

(d) Response to comments. The department shall issue a re-
sponse to comments received during the written comment period
and at any informational hearing. The department shall indicate
any provisions in its preliminary determination that were changed
in the final determination and the reason for the change and it shall
briefly describe and respond to all significant comments.

(e) Administrative record; final deterinination to consider
comments and response. 1. If a contested case hearing under s.
289.27, Stats., is not held, the department’s final determination
shall be based on an administrative record which includes the fea-
sibitity and plan of operation report and any supporting data fur-
nished by the applicant; the preliminary determination; the fact
sheet; all documents cited in the fact sheet; other docurments con-
tained in the supporting file for the preliminary determination; the
notice; all comments received during the written comment period
and at any informational hearing; the department’s response to
comments; and any other information whrch the department con-
sidered.

2. If a contested case hearmg under s, 289.27, Stats., is held
on a feasibility and plan of operation report, the department s de-
termination shall consider all comments received during the writ-
ten comment period and at any informational hearing, including
an informational hearing held under par. {¢) 2, or 3., and shalicon-
sider the department’s response to comments.

(11) FEASIBILITY REPORT PUBLIC PARTICIPATION PROCEDURES.
This subsection applies to the feasibility report stage of the ap-
proval process under s. ch. 289, subch, I, Stats,, for expansions
of existing hazardous waste disposal facilities under s. NR 680.07

- (3) and for new hazardous waste disposal facilities.

(&) - Preliminary determination and notice for feasibility re-
ports. 1. Immediately after determining that a complete feasibil-
ity report has been submitted and issuing a preliminary determina-
tion that an environmental impact statement is not required or, if
itis required, immediately after the department issues the environ-
mental impact statement, the department shall i issue the notice re-
quired by s. 2809.25, Stats.

2. The notice shall be pubhshed by the department as a class
1 notice under ch, 985, Stats., in the official newspaper designated
under s. 985.04 or 985.035, Stats., or, if none exists in a newspaper
likely to give notice in the area of the proposed facility.
- 3. Copies of the notice shall also be mailed to:
a. The clerk of each affected municipality.
b. The main public library in each affected municipality.

* ¢, The applicant if the nouce is not requtrecl tobe dlstrrbuled
by the applicant:

4. The notice shall state that the feasibility report and environ-
mentat impact statement process are complete and shall invite the
submission of written comments by any person within 45 days af-
ter the notice is published. The notice shall aiso describe the meth-
ods by which a hearing may be requested under pars. {c) and (d).

(b) Fact sheet. The department shall prepare a fact sheet that
briefly sets forth the prineipal facts and the significant factual, le-
gal, methodological and policy questions considered in a deter-
mination of feasibility. The department shall send the fact sheet to
the applicant and, on request, to any other person, The fact sheet
shall include:

1. A brief description of the type of facility or activity which
is the subject of the proposed determination,

2. The type and quantity of wastes which are being or are pro-
posed to be disposed of,

3. A brief summary of the basis for the proposed conditions
of approval including references to applicable statutory or admin-
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istrative code provisions and appropriate supporiing references to
the adminisirative record required by par, (),

4. Reasons why any requested variances or alternatives to re-
quired standards do or do not appear justified;

5. A description of the procedures for reaching a ﬁnal deter-
mination including:

a. The beginning and ending dates of the comment period un-
der par. (2) 4.,

b. The address where comments will be received,

c. Procedures for requesting a hearing and the nature of the
hearing,

d. Any other procedures by which the public may partrcrpate
in the final determination; and

6. The name and telephone number of a person to contact for
additional information.

(¢} Request for ait informational hearing. Within 45 days after
the notice under par. {(a) is published, any county, city, village or
town, the applicant or any 6 or more persons may file a written re-
quest for an informational hearing on the matter with the depart-
ment. The request shall indicate the interests of the municipatity
or persons who file the request and state the reasons why the hear-
ing is requested.

(d) Request for freatment as a corzresred case. Within 45 days
after the notice under par. (a) is published, any county, city, village
or town, the applicant or any 6 or more persons may request that
the hearing under par. (c) be treated as a contested case, as pro-
vided under s. 227.42, Stats. A heanng may be treated as a con-
tested case only ift

1. A substantial interest of the personrequesting the treatment
of the hearing as a contested case is injured in fact or threatened
with injury by the department’s action or inaction on the matter;

2. The injury to the person requesting the treatment of the
hearing as a contested case is different in kind or degree from inju-
1y to the general public caused by the department s action or 1nac-
tion on the matter; and .

3. There is a dispute of material fact,

(e) Issuance of final determination of feastb:l:ty Tfno hearing
is conducted under par. (f) or (g), the department shall issue the
final determination of feasibility within 60 days after the 45 day
period under par. (d) has expired.

(f) Informational hearing. This paragraph applies if no request
for the ireatment of a hearing as a contested case is granted and if
an informational hearing is requested under par, (c) within the 45
day period, or if no hearing is requested under par. (¢) within the
45 day period but the department determines there is substantial
public interest in holding a hearing.

1. The department shall conduct the informational hearing
within 60 days after the expiration of the 45 day period under par.
(¢). The hearing shall be conducted in an appropriate place desig-
nated by the department in a county, city, village or town which
would be substantially affected by the operation of the proposed
facility,

2. The department shall issue a final determination of feasibil-
ity within 60 days after the informational hearing under this para-
graph is adjourned.

(g) Hearing conducted asa contested case. This paragraph ap-
plies only if a person or party requests the treatment of the hearing
as a contested case under par, (d) within the 45 day period and has
aright to a hearing under that paragraph. Any denial of a request
for treatment of the hearing as a contested case received within the
435 day period under par. (d) shall be in writing, shal! state the rea-
sons for denial and is an order reviewable under ch. 227, Stats. If
the department does not enter an order granting or denying the re-
quest for the treatment of the heanng as a contested case within
20 days after the written request is filed, the request is deemed de-
nied.
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. The division of hearings and appeals in the department of
administration shatl schedule the hearing to be held within 120
days after the expiration of the 45 day period under par. (d).

2. The final determination of feasibility shall be issued within
90 days after the hearing is adjourned.

3. If a contested casc hearing is conducted under this para-
graph, the secretary shall issue any decision concerning the deter-
mination of need, notwithstanding s. 227.46 (2) to (4), Stats, The
secretary shall direct the hearing examiner to certify the record of
the contested case hearing to him or her without an intervening
proposed decision, The secretary may assign responsibility forre-
viewing this record and making recommendations concerning the
decision to any employe of the department.

(h) Response to comments. The department shall issue a re-
sponse to comments received during the written comment period
and at any informational hearing. The department shall indicate
any provisions in its preliminary determination that were changed
in the final determination and the reason for the change and the de-
partment shall briefly describe and respond to all significant com-
ments.

(i} Determination based on administrative record. The depart-
ment’s final determination shall be based on an administrative re-
cord which includes the feasibility report and any supporting data
furnished by the applicant; the preliminary determination; the fact
sheet; all documents cited in the fact sheet; other documents con-
tained in the supporting file for the preliminary determination; the
notice; all comments received during the written comment period
and at any informational hearing; the department’s response to
comments; and any other information which the department con-
sidered,

"{12) PLAN OF OPERATIGN APPROVAL AND PUBLIC PARTICIPATION
PROCEDURES. This subsection applies to thé plan of operation
stage of the approval process under s. 289.30, Stats., for expan-
sions of existing hazardous waste disposal facilities under s. NR
680.07 (3) and for new hazardous waste disposal facilities.

(&) Preliminary determination and notice. 1. Upon determin-
ing thata complete plan of operation has been submitted, the de-
partment shall issue its preliminary determination to approve,
conditionally approve or disapprove the plan, If the préliminary
determination is to approve or conditionally approve a plan for a
new Tacility or an expansion or to disapprove a plan for a new fa-
cility it shall include but need not be limited to the information re-
quired to be contained in RCRA draft permlts under 40CFR 124.6
{d) as of July 1, 1950. .

2. Uponissuing its preliminary determination, the department
shall also issue notice of its preliminary determination.

3. If the preliminary determination is to approve or condition-
ally approve a plan for a new facility or an expansion or o disap-
prove a plan for a new facility the notice shall include but need not
be limited to the information required to be contained in RCRA
notices under 40 CFR 124,10 (d) as of July I, 1990,

Note: The publication containing the CER references may be obtained from:

The Superintendent of Documents

T1.8. Government Printing Office

Washington, D.C. 20402

4. Notice of a preliminary determination to approve or condi-
tionally approve a plan for a new facility or an expansion or to dis-
approve a plan for a new facility shall be published by the depart-
ment as a class I notice under ch, 985, Stats., in the official
newspaper designated under s, 985.04 or 985.05, Stats., if one ex-
ists, in a major local newspaper of general circulation in the area
of the facility and by broadcast over local radio stations and it shall
distribute the notice by mailing a copy of it to the applicant, the
U.S. environmental protection agency, the U.S. fish and wildlife
service, the advisory council on historic preservation, other state
agencies having any authority with respect to the construction or
operation of this facility, the clerk of each affected municipality,
the main public library in each affected municipality and persons

—
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on a mailing list, which shall be developed by including those who
request in writing to be on the list, by soHciting persons for “area
lists” from participants in past approval proceedings in that area
and by notifying the public of the opportunity to be put on the
mailing list. In addition, the department may distribute the notice
by any other method likely to give actual notice to persons poten-
tially affected by it.

5. Notice of a preliminary detemnnation to disapprove a plan
for an expansion need not be issued to anyone other than the appli-
cant,

6. Notice of a prelnmnary determmatton to approve or condi-
tionally approve a plan for a new facility or an expansion or to dis-
approve g plan for a new facility shall invite the submission of
written comments by any person within 45 days after the notice
is published and shall describe the method by which an informa-
tional hearing under par. (¢) 3. may be requested by any person.

{b) Fuct sheer. The department shall prepare a fact sheet that
briefly sets forth the principal facts and the significant factual, le-
gal, methodological and policy questions considered in preparing

“& proposed approval or conditional approval of a pldn for a new

facility oran expansion and a disapproval of a plan for a new facil-
ity. The department shall send the fact sheet to the applicant and,
on'request, to any other person. The fact sheet shall include:

1. A brief description of the type of facility or activity which

is the subject of the proposed determination;

2. The type and quantity of wastes which are bemg Or are pro-
posed to be disposed of;

3. A brief summary of the basis for the proposed conditions
of approval including references to applicable statutory or admin-
istrative code provisions and appropriate supporting references to
the administrative record required by par. (e);

4. Reasons why any requested variances or alternatlves tore-
qulred standards do or do not appear justified;

3, A description of_ the procedures for reachmg a final deter-

. mination including;

a, The beginning and ending dates of the comment period un-
der par, (a) 6.; .

b. The address where comments will be received;

¢. Procedures for requesting a hearing and the nature of the
hearing;

-d. Any other proccdures by WhICh the pubhc may participate
in the final determination; and

6. The name and telephone number of a person to contact for
additional information.

- {¢) Informational hearing. 1. Under s. 227.42 (5), Stats,, in-
formational hearings under this paragraph are not contested cases.
Hearings under this paragraph are held as part of the process for
approving a feasibility report, plan of operation or license under
ch. 289, subch. III, or ch: 291, Stats., and are therefore exempt
from s. 227.42 (1), Stats.

2. The department shall hold an mformatlonal hearmg when-
ever it finds, on the basis of requests, a significant degree of public
interest in a preliminary determination to approve or conditionally
approve a plan for a new facility or an expansion or to disapprovc
a plan for a new facility,

3. If, during the 45 day written comment period the depart-
ment receives written notice of opposition to the application and
its proposed approval or conditional approval of a plan for a new
facility or an expansion or disapproval of a plan for a new facility
accompanied by a request for an informational hearing, it shail
hold an informational hearing on the preliminary determination.
Requests for a hearing shall be in writing and state the nature of
the issues to be raised in the hearing. Hearings under this subdivi-
sion shall be held after at least 30 days notice but no sconer than
30 days after the close of the written comment period. The hearing
shall be held in the area where the facility is or is proposed to be
located, .
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4. Notwithstanding s. NR 2.135, the conduct of hearings un-
der this paragraph shall be governed by the procedures of this sub-
division. At a hearing held under this paragraph, the presiding of-
ficer will open the hearing and make a concise statement of its
scope and purposes. Appearances may be entered on the record,
Persons entering an appearance may make statements, present ar-
guments or opinions, offer evidence or ask questions concerning
the matter being heard, but the presiding officer may limit oral pre-
sentations if the hearing would be unduly lengthened by repeti-
tious testimony. The presiding officer may continue the hearing on
another date if it appears there will not be enough time for all who
wish to speak. Statements may be submitted in oral or written
form. Any person may subinit a written statement within the time
period allowed by the presiding officer. Statements need not be
under oath. The hearing shall be recorded by use of an electronic
recording device, The recordmg is & public record under s. 19,35,
Stats.

{d) Response to commenis. The department shall issue a re-
sponse to comments recejved during the written comment peried
and at any informational hearing. The department shall indicate
any provisions in its preliminary determination that were changed
in the final determination and the reason for the change and if shall
briefly describe and respond to all significant comments.

{e) - Determination based on administrative record. The de-
partment’s final determination shall be based on an administrative
record which includes the plan of operation and any supporting
data furnished by the applicant; the preliminary determination;
the fact sheet; all documents cited in the fact sheet; other docu-
ments contained in the supporting file for the preliminary deter-
mination; the notice; all comments received during the written
comment period and at any informational hearing; the depart-
ment’s response to comments and any other mformatlon which the
department considered.- :

"(13) TIMING OF RADIO ANNOUNCEMENT PRIOR TO ISSUANCE OF
INITIAL OPERATING LICENSES, The department sha arrange for the
radio broadcast requl.ted by 5.289.31 (4) (b) Stats., to be made at
least 45 days prior to license issuance.

'(14) RESPONSE TO COMMENTS UPON ISSUANCE OF INITIA_L OPER-
ATING LICENSE. The department shall issue a Tesponse {0 com-
ments it receives following issuance of the notice of intent to issue
an initiaf operating license under s. 289.31 (4), Stats, '

{15) INFORMATION REPOSITORY, This subsection applies to all
feasibility reports or feasibility or plan of operation reports seek-
ing operating licenses for hazardous waste management units.

{a) The department may assess the need, on a case-by—case ba-
sis, for an information repository. When assessing the need for an
information repository, the department shall consider & variety of
factors, including the level of public interest; the fype of facility;
the presence of an existing repository; and the proximity to the
nearest copy of the administrative record. If the department deter-
mines, at any time after submittal of a permit application, that
there is aneed for a repository, then the department shall notify the
facility that it shall establish and mamtam an 1nformatlon Teposi-
tol

rl\);te. See s, NR 680,06 (18m) for similar provisions rc]aung to the information
repository during the life of a license.

(b) The information repository shall contain all documents, re-
ports, data and information deemed necessary by the department
to fulfill the purpeses for which the repository is established. The
depariment shall have the discretion to limit the contents of the re-
pository.

(c} The information repository shall be located and maintained
at a site chosen by the facility. If the department finds the site un-
suitable for the purposes and persons for which it was established,
due to problems with the location, hours of availability, access or
other relevant considerations, then the department shall specify a
more appropriate site,
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(d) The department shall specify requirements for informing
the public about the information repository, Ata minimum, the de-
partment shall require the facility to provide a written notice about
the information repository to all individuals on the facility mailing
List.

(e) The facility owner or operator shall be responsible for
maintaining and updating the repository with appropriate infor-
mation throughout & time period specified by the department. The
department may close the repository athis or her dxscrctmu based
on the factors in par. (a).

- History: Cr. Register, February, 1991, No. 422, off. 3-1-91; am. (10) (8} [, 2.,
(12} (a} 1. and 3., Register, August, 1992, No. 440, eff, 9-1-92; comrection in (3) (1)
and (5} (&) made under 5, 13,93 (2m) (b) 7., Stats,, Register, August, 1992, No, 440;
comection in (5} {a) made under s. 13,93 (2m) (b) 7., Stats,, Register, March, 1993,
No.447; am. (3} (b}, cr. (3) (m), Register, May, 1995, No. 473, eff. 6-1-95; correc-
tions made under s, 13,93 (2m) (b) 1. and 7., Stats., Register, May, 1995, No. 473; cr.
(1m), {3) {n}, (Bm}and (15, am. {3) (¢) and (k), Register, March, 1998, No, 507, eff.
4-1-98; correction in (1) ta (3}, (8) to (I4), made under 5. 13.93 (2m) {b) 7., Siats.,
I;g_gistgeg May, 1998, No. 509; cr, (2m), Register, September, 1998, No. 513, eff,

NR680.07 Faclility expansions and modifications of
licenses and plan of operation approvals. (1) Crass 1
MODIFICATIONS. For facilities with operating licenses issued under
this chapter, class 1 or minor modifications of licenses and plan
of operation approvals include only the changes listed in appendix
Iof this chapter as class 1 modifications and changes identified as
class 1 modifications by the department under sub. (5). Class 1
modifications of licenses and plan of operation approvals may be
made only with the consent of the owner or operator of the facility.
If the owner or operator of the facility does not consent to a class
1 modLﬁcataon the change shall be a class 2 modification under
sub. (2)..

{2) Crass 2 MopiFicaTiONS. For facilities with operating 1i-
censes issued under this chapter, class 2 modifications of licenses
and plan of operation approvals include the changes listed in ap-
pendix I of this chapter as class 1 modifications which are not ¢on-
sented to by the owner or operator of the facility; changes listed

-in appendix I as class 2 modifications; changes identified as class
2 modifications by the depariment under sub. (5) and changes
made for the following reasons, but do not include changes which
are also class 1 modifications under sub. (1):

(a) The owner or operator proposes to change the facﬂ:ty s op-
eration in such a way 50 as to not constitute an expansion or class
3 modification,

(b) The department determines that good cause exists for mod-
ificatjon of a compliance schedule at the licensee’s request, such
as an act of God, strike, flood or materials shortage or other events
over which the licensee has little or no control and for which there

is no reasonably available remedy.

(c) The department establishes that one or more of the condi-
tions in s, 289.30 (8), Stats., cxists, necessitating & modification
of the design or construcucn requlrements of the facility’s plan of

_ operailon approval.

(d) The operational reqmrements on which the license, plan of
operatlon approval or interim license .were based have been
changed by statute, through promulgation of amendments or revi-
sions to chs. NR 600 to 685, or by judicial decision after the Ii-
cense, plan of operation approval or interim license was issued.

(e) The department receives new information that was not
available previously, such as information revealed in monitoring
results, reports, plans, submittals, records and inspection results,
if the cause specified in par. (f) also exists.

(f) The department determines that a mrodification is necessary
for the licensee to meet the conditions of the facility's plan of op-
eration approval, the requirements of chs. NR 600 to 685, or any
of the additional requirements specified in s, NR 680.42 {5). .

{g) Notwithstanding any other provisions of this chapter, when
a plan submittat or Hcense renewal application is received by the
department in accordance with s. NR 680.45 (8), the department
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shall condition the plan of operation approval or operating license
as necessary to ensure that the facility continues to comply with
all applicable requirements of chs. NR 600 to 685.

(3) Crass 3 MODIFICATIONS, No person may maodify a hazard-
ous wasle facility by expanding it without first obtaining written
approval from the department of the necessary plans and reports
required in s. NR 680.06. Any change which is not a class 3 modi-
fication is a class 1 or 2 modification, For facilities with operating
licenses issued under this chapter, class 3 modifications include
the changes listed in appendix I of this chapter as class 3 modifica-
tions, changes identified as class 3 modifications by the depart-
ment under sub. (5) and the following changes: -

(a) Material and substantial alterations or additions to a facility
or activity, including the addition of any new treatment, storage
or disposal process or unit.

(b} Increases in the design capacity of any treatment storage
or disposal process or unit,

(c) Any addition of any new hazardous waste to the list of haz-
ardous wastes that the facility is authorized by the department to
manage. This change may not be considered an expansion if the
department determines that the new waste to be managed is not
substantially different than any of the wastes which the facility is
already authorized to manage, and the addition of the new waste
will not significantly affect the facility’s operation any other way.

{d) Increases in the maximum inventory of waste specified in
the facility’s closure plan, if the increase causes an increase in the
design capac1ty of any treatment, storage or disposal process or
unit, -

(e) Reconstructlon

(4) MOBIFICATIONS OF FACILITIES WITHOUT OPERATING Li-
CENSES.. (a) Modifications of interim licenses and plan of opera-
tion approvals for facilities may be made by the department if the
change is for a facility without an operating license issued under
this chapter. Modifications of facilities without operating licenses
may authorize or require any change at the facility if the change
would not be an expansion or class 3 modification if the facility
had an operating license. Modifications made under this para-
graph shall be treated as minor or class 1 modifications.

"(b) No person may modily a facility without an operating 1i-
cense by expanding it without first obtaining written approval
from the department of the necessary plans and reports required
in s, NR 680.06. For facilities without an operating license, expan-
sions include all changes which would be c]ass 3 mod1ﬁcatmns if
the facility had an operating license.

(5) CLASSIFICATION OF MODIFICATIONS. (a} Pursuant to s. NR
680.42 (5), the department shall advise the owner or operator of
an existing facility, in writing, of the receipt of and the depart-
ment’s findings on any request for a determination of whether a
proposed change at a facility or in a license or plan of operation
approval constitutes a class 1, class 2 or class 3 modification. The
department shall advise the owner or operator, in writing, of
whether the request is complete and of its determination in accor-
dance with sub. (6) (a). No person may implement a class 1,2 or
3 modification without prior written approval from the depari-
ment. Class 3 modifications of existing facilities under sub. (3) are
subject to the public participation procedures of s. NR 680.06 (10)
for storage or treatment facilities or s. NR 680,06 (11) and (12) for
disposal facilities. Class 2 modifications of licenses and plan of
operation approvals under sub. (2) and class 1 modifications of li-
censes and plan of operation approvals under subs. {1} and (4) are
subiject to the procedures of sub. (6).

(b) In the case of changes not listed in appendix I of this chap-
ter, the owner or operator of a facility may request that the change
be reviewed and approved as a class 3 modification or may request
a determination by the department that the change be reviewed
and approved as a class 1 or class 2 modification. If the owner or
operator requests that the change be reviewed and approved as a
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class 1 or 2 modification, the person shall provide the department
with information necessary to support the requested classifica-
tion.

(c) The department shall determine if a request under par. (b)
is complete within 65 business days after receiving it. Within 65
business days after completeness has been determined, the depart-
ment shall determine whether the change is a class 1, 2 or 3 modifi-
cation. In determining the appropriate class for a specific modifi-
cation, the department shall consider the similarity of the
maodification to other modifications in appendix I and the follow-
ing criteria;

1. Class 1 modifications include cllan ges that keep the license
or plan of operation approval current with routine changes to the
facility or its operation, These changes do not substantially alter
the license or plan of operation approval conditions or reduce the

-capacity of the facility to protect human health or the environ-

ment.

2. Class 2 modlﬁcations include changes that are necessary
for a facility to respond in a timely manner to;

a, Common variations in the types and quantities of the
wastes managed under the facility's license,

b. Technological advancements, and

c. Changes necessary to comply with new rules where these
changes can be implemented without subslantially changing de-
sign specifications or management practlces in the license or plan

.of operation approval.

3. Class 3 modifications include changes that substantially al-
ter the facility or its operation, including facility expansions.

{6} Procepures. Inaddition to any procedures required or au-
thorized by s. 289,07 (1) and ch. 289 subch. 111, Stats,, for modifi-
cation of licenses or plan of operation approvals, the followmg
procedures apply to class 1 and 2 modifications:

{a) Requesis and time for departinent response. Licenses, in-
cluding interimn licenses, and plan of operation approvals may be
modified either at the request of any interested person, including
the licensee, or upon the departiient's initiative. All requests shall
be in writing and shall contain facts or reasons supporting the re-
quest, The department shall determine if a request is complete
within 65 business days after receiving the request. The depart-
ment shall review and approve, conditionally approve or deny a
request and issue its final determination within 65 business days
after receiving a complete request. The department shall advise,
in writing, the requestor and the owner or operator if the owner or
operator is a different person, of the receipt of the request and its
defermination on the request.

(b) Prehmmmy determination and notice. 1. Upon determm-
ing that a request is complete or upon initiating a modification, the
depariment shall issue its preliminary determination on the modi-
fication, If the department initiates or proposes to approve or con-
ditionally approve a class 2 modification, the preliminary deter-
mination shall include, but need not be limited to the information
required to be contained in RCRA draft permits under 40 CFR
124.6 (d) as of July 1, 1993,

2. Upon issuing its preliminary determination on a modifica-
tion, the department also shall issue a notice of its preliminary de-
termination.

3. If the department initiates or proposes to approve or condi-
tionally approve a class 2 modification, the notice shall include
but need not be limited to, the following information:

a. Name and address of the office processing the modification
action for which notice is being given; |

b. Name and address of the licensee or applicant and, if differ-
ent, of the facility or activity regulated by the license;

c. A brief description of the business conducted at the facility
or activity described in the modification request or preliminary
determination;
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d. Name, address and telephone number of a person from
whom interested persons may obtain further information, inciud-
ing copies of the preliminary determination, fact sheet and the
modification request;

e. A brief description of the comment procedures required by
subd. 5. and par. (d), the time and place of any hearing that will be
held, including a statement of procedures to request a hearing un-
less a hearing has already been scheduled,

- f. The location of relevant public records, the times at which
the records will be open for public inspection, and a statement that
all nonconfidential data submltted by the applicant are available
for public inspection;

g. Any additional information the department consuiers nec-
essary or proper; and,

h. In addition to the requirements of subd. 3. a. to g., when the
department gives notice of a public hearing under par. (d), the no-
tice shall contain: references to the date of previous public notices
relating to the plan of operation approval and license; date, time
and place of the hearing; and a brief description of the nature and
purpose of the hearing, mcludmg the applicable rules and proce-
dures.

4, Notice of a preliminary determination to dlsapprove are-
quest need not be issued to anyone other than the requestor and the
owner or operator, If the department initiates or proposes to ap-
prove or conditionally approve aclass 2 modification, it shall pub-
lish a class I notice under ch. 985, Stats., in the official newspaper
designated under 5. 985.04 or 985.05, Stats., if one exists, in a ma-
jor local newspaper of general circulation in the area of the facility
and by broadcast over localradio stations and it shall distribute the
notice by mailing a copy of it to the requestor, the owner or opera-
tor of the facility, the U. S. environmental protection agency, the
U. 5. fish and wildlife service, the advisory council on historic
preservation, other state agencies having any authority with re-
spect to the construction or operation of the facility, the clerk of
each affected municipality, the main library in each affected mu-
nicipality and persons on & mailing list which shall be developed
by including those who request in writing to be on the list, by solic-
iting persons for "area lists” from participants in past approval
proceedings in that area, and by notifying the public of the oppor-
tunity to be put on the mailing list. In addition, the department may
distribute the notice by any other method to glve actual notice to
persons potentially affected by it.

5. If the department initiates or proposes to approve or condi-
tionally approve a class 2 modification, the notice shall invite the
submission of written comments by any person within 45 days af-
ter the notice is published and shall describe the method by which
an informational hearing under par. {d) 3. may be requested by any
person.

6. The deﬁartment may disapprove class 2 modifications and
make class 1 modifications of licenses and plan of operation ap-
provals without inviting written cornment or offering an opportu-
nity for a public informational hearing. Notice of preliminary de-
terminations on class 1 modifications and on disapprovals of class
2 modifications shall be sent by first class mail to the owner or op-
erator and the requestor,

(¢} Fact sheet. The department shail prepare a fact sheet that
briefly sets forth the principal facts and the significant factual, le-
gal, methodological and policy questions considered in initiating
or preparing the proposed approval or conditional approval of a
class 2 modification. The department shall send the fact sheet to
the requestor, the owner or operator and, on request, to any other
person. The fact sheet shall include:’

1. A brief description of the type of facility or activity which
is the subject of the preliminary determination;

2. The type and quantity of wastes which are being or are pro-
posed to be trealed, stored or disposed of;
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3.- A brief summary of the basis for the proposed conditions
of approval including references to applicable statutory or admin-
istrative code provisions and appropriate supporting references to
the administrative record required by par. (f);

- 4. Reasons why any requested variances or alternatives to re-
quired standards do or do not appear justified;

3. A description of the procedures for reaching a final deter-
mination including the beginning and ending dates of the com-
ment period under par. (b) 5., the address where comments shall
be received, procedures for requesting a hearing and the nature of
the heanng, and any other procedures by which the publlc may
participate in the final determination; and :

6. The name and telephone number of a person to contact for
additional information.

~{d) Informational hearing, 1. Under s. 22742 (5), Stats., in-
formational hearings under this paragraph are not contested cases,
Hearings under this subdivision are held as part of the process for
approving a feasibility report, plan of operation or license under
ch. 289, subch. Til or ch, 291, Stats., and are therefore exempt from
s, 227.42 (1}, Stats.

2. The department shall hold an informational hearing when-
ever itfinds, on the basis of requests, a significant degree of public
interest in a proposed class 2 modification of & license or plan of
operation approval.

3.-If, during the 45 day written comment period the depart-
ment receives written notice of opposition to a class 2 modifica-
tion initiated by the department or to a request for a class 2 modifi-
cation and its proposed approval or conditional approval
accompanied by, a request for an informational hearing, it shall
hold an informational hearing on the proposed class 2 modifica-
tion of the license or plan of operation approval. Requests for a
hearing shall be in writing and state the nature of the issues to be
raised in the hearing. Hearings under this subdivision shall be held
after at least 30 days notice but no sooner than 30 days after the
issuance of the notice under par. (b) 2., and no later than 45 days
after the close of the written comment period. The hearing shall
be held in the area where the facility is located.

4. Notwithstanding s. NR 2.135, the conduct of hearings un-
der this paragraph shall be governed by the procedures of this sub-
division. Atahearing held under this paragraph, the presiding of-
ficer shall open the hearing and make a concise statement of its
scope and purposes, Appearances may be entered on the record.
Persons entering an appearance may make statements, present ar-
gumenls or opinions, offer evidence or ask questions concerning
the matter being heard, but the presiding officer may limit oral pre-
sentations if the hearing would be unduly lengthened by repeti-
tious testimony. The presiding officer may continue the hearing on
another date if it appears there will not be enough time for all who
wish to speak. Statements may be submitted in oral or written
form, Any person may submit a written statement within the time
period allowed by the presiding officer. Statements need not be
made under oath, The heating shall be recorded by use of an efec-
tronic recording device. The recordmg is a public record under s.
19.35, Stats.

(e) Response to comments. The department shall issue a re-
sponse to comments received during the written comment perfod
and at any informational hearing. The department shall indicate
any provisions in its preliminary determination that were changed
in the final determination and the reason for the change and it shall
briefly describe and respond to all significant comments.

(£) Determination based on administrative record. The depart-
ment’s final determination shall be based on an administrative re-
cord which includes the request and any supporting data furnished
by the requestor; the preliminary determination; the fact sheet; all
documents cited in the fact sheet; other documents contained in
the supporting file for the preliminary determination; the notice;
all comments received during the written comment period and at
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any informational hearing; the department’s response to com-
ments; and any other infermation which the department consid-
ered,

" (7) TEMPORARY AUTHORIZATIONS, () Upon request of an
owner or 6perator of a hazardous waste facility which has an oper-
ating license, the department may, without prior public notice and
comment, temporarily authorize a modification of the facility’s Ii-
cense or plan of operation approval in accordance with this sub-
section, Temporary authorizations may not exceed 180 days in
duratien and may not be granted to unlicensed facilities,

(b) Anowner or operator may request a temporary authoriza-
tion for;

1.. Any class 1 or 2 modification that meets the criteria in par,
(c). . :

- 2. Any class 3 modification that meets the criteria in par. (e}
2.c., d. or . and provides improved management or treatment of
a hazardous waste already listed in the facility’s plan of operation
approval and license or that meets the criteria in par. (e) 2.a. or b.

{c} Temporary authorization requests shall include:
1. A description of the activities to be conducted under the
temporary authorization;
2. An explanation of why the tzcmporary authorization is nec-
essary; and
3. Sufficient information to ensure comphance with ch. NR

630 and the facility—specific requirements of chs. NR 625 and 640
to 670.

(d) The owner or operator shall send a notice about the tempo-
rary authorization request in the manner described for notices in
sub. (6) (b) 4. within 7 days after submission of the request. -

(e) The department shall approve, conditionally approve or
deny the request as soon as is practical. The department may not
grant a temporary authorization un]ess it finds:

1. The authorized activities are in compliance with the stan-

dards of ch. NR 630 and the facility—speciﬁc requirements of chs,
NR 625 and 640 to 670.

2. The temporary authorization is necessary (o achieve one of
the following objectives before action is likely to be taken on a
modification request:

a. To facilitate timely 1mplemenlau0n of closure or cotrective
action activities;

b. To allow treatment or storage in tanks or containers of re-
stricted wastes in accordance with ch. NR 675;

¢. To prevent disruption of ongoing waste management activ-
ities; . _ _

d. To enable the owner or operator to respond to sudden
changes in the types or quantities of the wastes managed under the
facility’s plan of operation approval or license; or

e. To facilitate other changes to protect human health and the
environment.-

(f) A temporary authorization may be reissued for one addi-
tional term of up to 180 days if the owner or operator has requested
aclass 1, 2 or 3 modification for the aclivity covered in the tempo-
rary authorization, and:

1. The reissued temporary authorization constitutes the de-
partment’s decision on a class 1 or 2 modification requestin accor-
dance with sub. (6) (b), or

2. The temporary authorization is for a class 3 modification
and the department determines that reissuance of the temporary
authorization is warranted to allow the authorized activities to
continue while the modification procedures of sub. (6) for expan-
sions are being conducted.

(g) Department determinations under this subsection are made
as part of the process for approving a feasibility report, plan of op-
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eration or license under ch, 289, subch. 11T or ch. 291, Stats., and
are therefore exempt from s. 227.42 (1), Stats.

History: Cr, Register, Pebruary, 1991, No. 422, ¢ff, 3-1-91; am. (5) (b) . and3
chistcr, August, 1992, No. 440, off. 9‘1432 r. dnd recr., Register, May, 1995, No.
473, eff, 6-1-95; correction in (2} (¢), (5) (c) 2, (6) and i (d) [¢)] (g) made under 5,
13 93 (2m) b) 7 Slats Reglster, May, 1998, I\o

NR680.08 Construction documentation. (1) The de-
partment may reqguire a leense applicant to submit a construction
observation report under s. NR 680.05. Factors that the depart-
ment will consider before requiring the submission of a construc-
tion gbservation report include the types and quantities of hazard-
ous wastes to be stored, treated, recycled or disposed of, the
methods of storage, treatment, recycling or disposal and the po-
tential for degradation of the environment and possible adverse
human health effects should a dischargé of hazardous waste occur.

'(2) Aregistered professional engineer shall document facxhty
construction and render an opinion whether the facility has been
constructed in substantial conformity with the plan of operation
or has conducted all closure activities in substantial conformity
with the closure plan. The department shall review, and approve,
deny or deem incomplete the request for. approval of facility
construction documentation within 65 business days after receiv-
ing the request. Operation of the facility may not commence until
the construction documentation report is approved by the depart-
ment, and, it necessary, a license to operate the Facility has been
issued by the department,

History: Cr. Register, February, 1991 No 422 cff 3—1—91 am. (2), Regtsier

May, 1995, No. 473, ff. 6—1—95

NR 680.09 Constructlon mspect[ons. (1) NEW LAND-
FILLS AND SURFACE IMPOUNDMENTS. All new landfill and surface
impoundment facilities and expansions of existing landfill and
surface impound_ment facilities for which the plan of operation
was not approved prior to March 1, 1991, shall be continuousty
inspected by a registered profcsswnal engmeer emp}oyed by the
depariment at all {imes critical construction is ongoing at the facil-
ity. Critical construction includes items such as liner and final coy-
er placement, leachate collection system construction, leachate
storage and transfer device construction, drainage material place-
ment, gas collection and control device installation, clay borrow

“source excavation and any other construction items deemed ap-

propriate by the department. Inaddition, the drilling of all borings,
the installation and development of all wells and all infield hy-
draulic conductivity tests shall be inspected by a hydrogeologlst
employed by the department. The owner or apcrator shall pay in-
spection fees under sub. (3) (a).

(2) OtHER FACILITIES, The department may require as a condi-
tion of the approval of a feasibility and plan of eperation report,
groundwater monitoring plan, closure plan, closure and long term
care plan or any report dealing with investigation or remedial ac-.
tions at solid waste managerent units, or as a moedification to any
approval that critical construction steps be inspected by the de-
partment. The owner or operator shali pay the inspection fee under
sub. (3) (b).

(3) CONSTRUCTION INSPECTION FEFS, (a} The owner or opera-
tor of a facility subject to sub. (1) shail pay an inspection fee of
$50.00 per hour for each hour of time incurred by the department
technical staff in conducting inspections and any associated work.
Payment shall be made within 60 days of receipt of an itemized
statement documenting the tinte spent and work performed,

(b) A construction inspection fee of $500.00 per inspection re-
quired under sub. (2) shall be paid to the department by the owner
or aperator at the time a construction documentation report is sub-
mitted or as specified in the plan approval.

History: Cr. Register, Fcbruary. 1991, No. 422, eff. 3-1-91; am. (3) (a), Register,
May, 1998, No. 509, eff. 6-1-98,

NR 680.10 Retention of records. Any person who sub-
mits any report or plan under this chapter shall keep records of all
data used o complete the report or plan and any supplemental in-
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formation submitted for a period of at least 3 years from the date
the report or plan is signed under s. NR 680.05 (2}, sealed under
s. NR 680.05 (1) (c) 1., or submitted to the department, or for the
duration of the time penod in which the kcense, vanance or ap-
proval is in force, whichever is longer,

History: Cr. Register, February, 1991, No. 422, off. 3-1-91.

NR680.20 Eligibility for an interim license. (1) Grn-
BRAL. Any person who operates a hazardous waste facility which
may be authorized by the department, under s, 291,25 (4), Stats.,
to receive hazardous waste pending the issuance of a hazardous
waste facility operating license, and which was in existence on
November 19, 1980, or on a later date which is the original effec-
tive date of the statute or rute which first required the facility to
obtain an operatmg license, may ‘continue the regulated activity
prior to the issuance of an operating license only if an interim li-
cense application was submitted to the department within 3
months after the original effective date of a statute or rule that first
rendered the facility subject to the requirement to obtain an oper-
ating license.

(2) Late aprLicaTions. The department may, by grantmg a
written exemption under par. (b), allow a person who did not ter-
minate a regulated activity under s, NR 680.60 and did not com-
plete, sign or submit an inferim license application to the -depart-
ment by the date referred to in sub. (1) to complete; sign and
submit an interim license application to the department after the
date referred to in sub., (1), if:

(a) The facility for which the application is prepared was m ex-
istence on November 19, 1980; and

{b) 1. The owner and operator of the facility for which the ap-
plication is prepared have submitted, to the EPA, part A of the ap-
plication for an EPA hazardous waste permit, as required under
the resource conservation and recovery act and have gualified for
interim status, or have been allowed to continue to operate by a
compliance order issued by EPA under 42 USC 6928 (a);

Note: The publication containing Title 42 of the United States Code may be ob-
tained from: _ _

*The Superintendent of Documents

U.8. Government Prinsing Office

Washington, D.C, 20402 ’

2. The facility for which the apphcatlon is prepared is exempt
from permtitting or has a final permit under the resource conserva-
tion and recovery act; or

3. The requirements of 5, NR 680.21 (3) are met

(3)_ Subsection (1) does not apply to any facility which has
been previously denied a hazardous waste operating license or if
authority to operate the facility under this chapter has been pre-
viously terminated.

History: Cr, Register, February, 1991, No. 422, eff. 3-1-91; correction in (1)
made under s. 13.93 2m} (b) 7., Stats., Register, May, 1998, No. 509.

NR680.21 Application for aninterim license. {1) An
interim license application shall contain the following:

(a) Two current part A forms of the application for an EPA haz-
ardous waste permit, as required under the resource conservation
and recovery act, including all the required maps, drawings and
photographs,

Nolet The part A application form and instnzctions may beoblamed from the de-
partment of natural resources district offices at no charge.

(b) Two copies of the facility’s closure plan as requtred in s,
NR 685,05 and the most recent closure cost estimate as required
in s. NR 685.07 (2), (3) (a) and {4) (a).

(c) Two copies of the facility’s long—term care plan as required
in s. NR 685.06 and the most recent long—ierm care cost estimate
as required in 5. NR 685,07 (2).

(d) Two copies of the facility’s contingency plan as required
in ss, NR 630.21 and 630.22 (1) and (2).

(e} The required fee as specified in s, NR 680.45.

(f) The department may require that the owner or operator sub-
mit copies of all available drawings, specifications, any prior plan

Regpister, September, 1998, No. 513
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approval letters, any applicable solid waste licenses and license
applications, monitoring data, including groundwater monitor-
ing, waste analysis; waste analysis plans and any other existing in-
formation which is necessary to complete the interim license ap-
plication. The department shall request information in writing at
the time the application is requested under s, NR 680.21, or after
the application is received. The department shall specify areason-
able amount of tlme for the owner or operator to submit thc infor-
mation.

(g) The depariment may require that the interim license ap-
plication include a description of how the facility meets the inter-
im license requirements of s. NR 680.22. The department may
also gather the necessary information to determine how the facili-
ty complies through an inspection,

(h) The application shall be submitted under the sxgnature of
the owner and operator as specified in 5. NR 680.05 (2).

(2) The department shall grant or deny any request for an ex-
emption under s. NR 680.20 (2) within 45 business days of receipt
of arequest. If the department denies the exemption request under
s. NR 680.20 (2), the owner or operator of the facility shall termi-
nate the regulated activity in accordance with ss. NR 680.60 and
685.04. If the department grants the exemption under s, NR
080,20 (2), the owner and operator of the exempted facility shall
complete, sign and submit an interitn license application to the de-
partment, in accordance with sub. (1), within 30 days after the
owner or operator is notified that the exemption is granted, and the
owner or operator of the exempted facility shali:

(a) Submit to the department proof of financial responsibility
for closure, and if applicable, long—term care, as reqmred bys. NR
685.07, within 60 days after the owner or operator is notified that
the exempticn is granted;

(b) Submit to the department a signed duphcate original of the
hazardous waste facility lability endorsement or a certificate of
liability insurance; for each insurance policy, as required by s. NR
685.08, within 180 days after the owner or operator is notified that
the exemption is granted.

{3} Facilities which do not meet the conditions of s. NR 680.20
(1) and (2) shall submit the reports and plans needed for the is-
suance of an operating license as specified in ss. NR 680,05 and
680.31 according to a compliance schedule established by the de-
partment as a condition of an interim license, if the interim license
application submitted under s. NR 680.21 is approved.

(4) PROOF OF FINANCIAL RESPONSIBILITY, A1 GWhHEE OF Operator
who submits an interim license application to the department shall
submit £ the department proof of financial responsibility for clo-

sure, and if applicable, long-term care, as required by s. NR
685 07.

{5} LIABILITY INSURANCE. An owner or operator who has sub-
mitted an interim license application to the department shall sub-
mit to the department a signed duplicate original of the hazardous
waste facility liability endorsement or a certificate of liability in-
surance, for each insurance policy, as required by s. NR 685.08,
or within the time periods specified in 5. NR 660.19 (4) for surface
impoundments with discharges regulated under ch, 283, Stats.

History: Cr. Register, February, 1991, No, 422, eff. 3-1-91; correction in (5}
made under 5. 13.93 (2m) (b} 7., Stats., Register, May, 1998, No. 509.

NR 680.22 Interim license requirements. No person
may operate or maintain a hazardous waste facility after an inter-
im license application has been submitted to the department in ac-
cordance with s. NR 680.21, or after an interim license has been
granted to the facility under s, NR 680.24, unless the facility meets
the requirements of this section which apply until an operating li-
cense under s, NR 680,32 is issued, where applicable to the type
of hazardous waste management that takes place at the facility:

(1) Environmental and health standards in s. NR 630.05.

(2} Underground injection and land treatment reqmrements in
s. NR 600.04.
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(3) Identification number requirements in s. NR 630.11.

(4) Notice requirements in s, NR 630.10. '

(5) General waste analysis requirements in s. NR 630.12.

(6) Waste analysis plan requirements in s. NR 630.13 (1).

(7) Open burnmg and detonation requuremenls in 5. NR
630.20 (1). .

(8) Generation and removal requlremcnts ins.NR 630 20 (4)

(9) Closure of noncomplymg porlmns requirement in s. NR
630.20 (5).

(10) Generalrequlrcmentsfongmtable reactwcormcompat—
ible wastes in 5. NR 630.17 except s. NR 630.17 (3).

{11) General site selection requirements in s NR 630 18

{12) Security reqm.rements ins. NR 630.14,

{13) Contingency plan reqmrements 1n ss. NR 630, 2} and
630.22 (1) and (2). 3

- (14) Personnel trammg requirements ins. NR 630 16..

(15) Manifest, recordkeeping and reporting requirements in
ss. NR 630.30, 630.31 and 630.40, except s. NR 630,31 (1} (j).

(16) General inspection requirements in s. NR 630.15.

(17) Closure requirements'in ss. NR 640.16 (2), 645.17 (1)
and (2), 655.11 (2}, 660.15 (3), 660.16 (S), 660 19 (14), 665.10,
670.09 and 685.05.

(18) Long-term care requlrements in ss. NR 660,17, 660 19
(15) and 685.06.

(19} Proof of financial respon51b1hty for c]osure, and if appli-
cable, long—term care requlrements in 5. NR 685,07, except as
provided in's, NR 680.21 (4).

{20) Facility liability requirements in s. NR 685.08, except as
provided in s. NR 680.21 (5).

{21) General storage standards in ss. NR 640.11 (1), 640.12
(1), 640.13 (2) and (3), 640.15 (2) and 640.16 (2).

(22) Tank storage and treatment standards in ch. NR 645,

Note! Aninterim license application that includes a request for a variance from
the seconda.ty centainment requirements of 5. NR 645.09 shall include the informa-

tien required by s. NR 643,09 (9) and the applicant shall foliow the procedu:es -
quired by 5. NR 645.09 (10). :

(23) Container .storage and treatment standards in ss. NR
640.09, 640,11 (2) and (3), 640.14, 640 15 (1), (2), (a) and (b) and
640,10,

{24) Waste pile storage standards in ch. NR 655 excepl s. NR
655.05 (2) and, notwithstanding this exception, s. NR 660.13 (3).

{25) Landfill and surface impoundment operational require-
ments in ss. NR 660.12 and 660,13, except as provided under ch.
283, Stats. In addition, landfiils and surface impoundments are not
required to comply with s, NR 660.13 (10), (27),(35) and (36) ex-
cept landfills and surface impoundments shall comply with 5. NR

. 660.13 (10) for each new unit, replacement of an cxlstmg unit or

lateral expansion of an existing unit. -

(26) Landfill and surface impoundment closure requirentents
in 5. NR 660.15 and 660.16.

(27) Landfill and surface impoundment long-term care re-
quirements in s. NR 660.17.

{28) Groundwater, leachate, other monitoring requirements
and corrective action requirements in ch. NR 635, Pursuant to s.
NR 600.07, the department may require the owner or operator of
hazardous waste facilities to comply with all or part of the require-
ments of ch. NR 635,

(29) Incinerator operational requirements in s, NR 665.09 (3),
{4 (5), (13) (b), (16), (17) and (11) (d).

(30) Treatment facility operational requirements in s. NR
640.06 and ss. NR 645.10 and 670.08. For the purpose of this sec-
tion, these treatment facility operational requirements shall apply
to incinerators.

{31) For surface impoundments with discharges regulated un-
der ch. 283, Stats., surface impoundment operational require-
ments in s, NR 660.19 (4), (10) and (11), except (11) (b). In addi-
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tion, the facilities are notrequired to comply with s. NR 660.13 (5)
to (16) and (23) to (25).

{32) For owners or operators of facilities which treat, store or
dispose of the hazardous wastes in ch, NR 675 the ch. NR 675 re-
qulrements

{33) Drip pad requirements in ch. NR 656 for wood preserv-
ing facilitles.

{34) Air emission standards for process vents in ch. NR 631
except 5. NR 631.09,

{35) Air emission standards for eqmpment leaks in ch NR
632, except s, NR 632.10. -

{36} Airemission standards for tanks, surface impoundiments,
and containers in ch. NR 633, except s. NR 633.13.

History: Cr. Register, February, 1991, No. 422, efi. 3-1-91; am, (23}, cr. (32),
Register, August, 1992, No. 440, eff. 9-1-92; am. (28), cr. (33) 10(35) Register, May,
1995, No. 473, eff. 6-1-95; cr. (36), Register, March, 1998, No. 507, eff. 4-1-98;
comection in (25) and (31) made under 5. 13 93 (2rn) ) 7., Stals chlster. May,
1998, No 509 : ’

NR 680.23 Operatlon while Inter]m license [s pend-
ing. The timely submission of an interim license application to
the department allows an existing hazardous waste facility to con-
tinue to operate until the applicant is advised that the interim -
cense application has been approved or disapproved. The facility
may not treat, store or dispose of hazardous waste not specified in
the interim license application; employ processes not specified in
the interim license application; or exceed the design capacities
specified in the interim license application.

History: Cr. Register, February, 1991, No, 422, eff, 3-1-91.

NR 680.24 - Advisement of interim license. (1) The
department shall advise the applicant of the receipt of a complete
interim license application within 20 business days and shall
notify the applicant that the application has been approved or dis-
approved within 130 business days of the date on which a com-
plete application is received by the department.

{1m) Ifthe department fails to approve or deny ai application
for a hazardous waste facility interim license within 130 business
days after a complete application is received by the depariment,
the department shall refund fees pald by the applicant for the haz-
ardous waste facility interim hcense

(2) Advisement of the approval ‘of an interim license applica-
tion shall signify the beginning of the interim license period, and
shall, unless the interim license is later revoked, allow an operator.
of an existing hazardous waste facility or operational unit within
a facility 1o operate the facility until a final determination on the
issuance of an operating license under s, NR 680.32 is made by the
department. The owner or operator of a hazardous waste facility
or operational unit within a facility shall terminate the regulated
activity and close the facility or operational unit in-accordance
with ss, NR 680.60 and 685,04 if its interim license application is
disapproved, if its interim license is revoked priorto the issuance
of an operating license under s. NR 680.32, if any of the reports
or plans required under s. NR 680.21 (3) or 680.22 are disap-
proved or an application for an operating license is denied. The de-
partment may issue an interim Heense for oné or more operational
units within a facility without affecting the license status of any
other operational unit within that facility.

{(3) Theownercr operator of a hazardous waste disposat facil-
ity operating under an interim license shall pay to the department
waste management fund fees under s. NR 685.09.

- {4) Except as provided in 5. NR 680.21 (3), dates for the sub-
mission of reports and plans needed for the issuance of an operat-
ing license as specified in ss. NR 680.05 and 680.06 may be estab-
lished by the departiuent in a compliance schedule at any time
during the interim license period. However, the department shall
provide at least 6 imonths notice for the submission of ali plans and
reports required in the compliance schedule.

NR 680.30

(5) The owner or operator of a hazardous waste facility oper-
ating under an interim license shall submit to the department a
signed duplicate original of the hazardous waste facility Hability
endorsement or a certificate of liability insurance, for each insur-
ance policy, as required by s, NR 685.08, by December 28, 1985,
or within the time periods specified in s, NR 660.19 (4} for surface
impoundments with discharges regulated under ch, 283, Stats,

(6) Prior to approving an interim license application from an
owner or aperator of a storage or treatment tank system who is are
secking a variance under s. NR 645.09 (9) from secondary con-
tainment requirements, the department shall:

(a) Inform the public, through a newspaper notice, of the avail-
ability of the demonstration in support of a variance, as allowed
by s. NR 645.09 (9) and (10). The notice shall be placed in a daily
or weekly major local newspaper of general circulation and shall
provide at least 30 days from the date of the notice for the public
to review and comment upon the demonsiration in support of a
variance. The department also may hold a public hearing, in re-
sponse to a request or at its own discretion, whenever a hearing
might clarify one or more issues concerning the demonstration in
support of a variance. Notice of the hearing shall be given at least
30 days prior to the date of the hearing and may be given at the
same time as the notice of the opportunity to review and comment
upon the demonstration. These 2 notices may be combined.

(b) Approve or disapprove the request for a variance within 65
business days of receipt of the demonstration from the owner or
operator and shail notify in writing the owner or operator and each
person who submitted written comments or requested notice of
the variance decision, If the demonstration for a variance is in-
complete or does not include sufficient information, the 65 busi-
ness day period begins when the department receives a complete
demonstration, including all information necessary to make a fi-
nal determination, If the public comment period in par. {a) is ex-
tended, the 65 business day peried will be similarly extended,

(7) The owner or operator of a facility which has not obtained
an interim license due to the withdrawal or dental of the interim
license application or which no longer has an interim license or a
variance and has not received a written determination from the de-
partment that closure was completed in accordance w1th ss. NR

- 680.60 and 685.04 shall either:

(&) Submit the signed duplicate original of thehazardous waste
facility liability endorsement or the certificate of liability insur-
ance, by December 28, 1985, or within the time periods specified
in s. NR 660.19 (4) for surface impoundments with discharges
regulated under ch. 283, Stats.; or

(b) Apply for department authorization to cancel the habnl:ty
insurance requirement in accordance with s. NR 685.08 (4), if that
closure has been completed in accordance with ss, NR 680.60 and
685.04 by December 28, 1985,

History: Cr. chlstcr,Fcbruary, 1991, No. 422, eff. 3-1-91; correcuonm(S)and
(7 (ay made unders. 13.93 (2m) (b} 7., Stats., Register, May, 1998, No. 50‘9,(:!' {lm),
Reglster; September, 1998, No, 513, eff. 10—1—98

NR 680.30 Ellglbliity for an operating Iicense. Fora
new facility, the applicant may not commence treatinent, storage
or disposal of hazardous waste, and for a facility being modified
or expanded the licensee may not treat, store or dispose of hazard-
ous waste in the modified or expanded portion of the facility, until
the licensee has received written approvat from the department in
the form of an operating license. Changes in the types of hazard-
ous wastes handled or changes in the processes used to treat, store
or dispose of hazatdous wastes may constitute a facility modifica-
tion or expansion. The owner or operator shall give prior written
notice to the department of any plans to change facility operation
so the department can determine whether a change constitutes a
facility modification or expansion. The licensee may not treat,
store or dispose of hazardous waste in any newly constructed,
medified or expanded portion of & facility, if the department has

Register, September, 1998, No. 513
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determined that the construction requires submittal of a plan re-
port and subsequent approval, until:

(1) The requirements of s. NR 680.31 are met for a newly
constructed facility; ‘

(2) The licensee has submitted to the department, by certified
mail or hand delivery, a construction observation report signed by
the licensee and sealed by aregistered professional engineer, doc-
umenting that the construction is in compliance with the license
and any depariment plan approval; and

(3) (a) The department has inspected the newly constructed,
modified or expanded portion of the. facility and finds it in com-
pliance with the license and any department plan approval; or

-(b)- The department has notified the licensee in writing that the
inspection requirement under par. (a) is waived.

History: Cr. Register, February, 1931, No. 422, eff. 3-1-91; commection in (3} (b)
made under 5. 13.93 (2m} (b) 7., Stats., Register, March, 1953, No. 447,

NR 680.31 Application and requirements for an op-
erating license. (1) The initial operating license for a facility
or hazardous wasle management unit within a facility may not be
issued until all of the plans, reports and requirements of chs, NR
600 to 685 have been satisfied and approved by the department,
Plans, reports and requirements include, but are not limited to,
items such as initial site reports, feasibitity reports, pians of opera-
tion, construction observation reports, closure and long-term care
plans, contingency plans and emergency procedures, financial re-
quirements for closure and long—term care and facility Hability re-
quirements. The department may issue an initial operating license
for one or more operational units within a facility without affect-
ing the license status of any other operatlonal umt wrthm that facil-
ity. :

{2) ' An application for an operating license shall be submltted
on forms available from by the department and shall bc accompa-
nied by the fee specified in s. NR 680.45.

Neote: Application forms for licenses may be obtaired from the Department of
Natural Resources, Burean of Waste Managenient, 181 8. Webster St., P.O. Box 8094,
Mad.rson. ‘Wisconsin 53708, at no charge.

(3) The hcense apphcatron shali be signed in accordance wrth
5. NR 680.41,

{4) If the department fails to approve or deny an application
for issuance of a hazardous waste facility operating license within
65 business days after a complete application is received by the
department, the department shall refund fees paid by the applicant
for the hazardous waste facility operating license.

" History: Cr, Register, February, 1991, No, 422 eﬂ’ 3-1- 91; ¢r, (4); Reglster,
September, 1998, No. 513, eff. 10-1-28.

NR.680.32  Operating Iicense issuance. (‘I) The is-
suance of an operating license for a facility engaged in the treat-
iment, storage or disposal of hazardous waste is regulated by ss.
289.31 and 201,25, Stats.

(2) The owneror operator of facility engaged in the treatment,
storage or disposal of hazardous waste may not operate the facility
prior to receiving a final license unless the faCility is operating un-
der an interim license, variance or wawer, or 1s exempt from li-
censing.

‘History: . Cr. Repister, February, 1991, No. 422, eff. 3-1-91; comection in (1)
made under s. 13.93 (2m) 9b) 7., Stats., Register, May, 1998, No. 509,

NR 680.40 Effect of alicense. (1) The issuance of ali-
cense does not authorize any injury to persons or private property,
any invasion of other private rights, or any infringement of feder-
al, state or local law. ) .

(2) Compliance with a license during its term constitutes com-
pliance with ch, 291, Stats., except for the following requu'e-
ments:

(a) Those requirements not included in the license which be-
come effective by statute.

(b) Those requirements in chs. NR 600 to 699 restricting the
placement of hazardous wastes in or on the land.

Register, Scptember, 1998, No. 513

WISCONSIN ADMINISTRATIVE CODE

358

(c¢) Those requirements in ¢h. NR 633 regarding leak detection
systems for new and replacement surface impoundment, waste
pile, and landfill units, and lateral expansions of surface impound-
ment, waste pile, and landfill units. The leak detection system re-
quirements include double liners, CQA programs, monitoring, ac-
tion leakage rates, and response action plans, and will be
implemented through the procedures of s, NR 680.07 Class 1 pcr—
mit modifications. ‘

(d) Those requirements in chs. NR 631, 632 and 633 limiting
air emissions. '

Nofe: Alicense may be revoked during its ternt or its reneswal may be denied for
any of the reasons in s, NR 680,43 (1) and (3). A license or a plan approval may be
maodified for cause, as set forth in s, NR 680.07 (3).

History: Cr. Register, Febroary, 1991, No, 422 eff, 341—9l am. (2), chlstcr,
March, 1998, No. 507, eff. 4-1-98.

NR 680.41 Signatories to Iicense applications.
{1} All license applications including interim license applica-
tions, shall be signed as follows, by both the operator and the own-
er wherea facrhty is operated by one person and owned by anoth-
er;

(a) For a corporatron, by a reSponsﬂale corporate officer. For
the purpose of thrs paragraph a responsible corporate officer
means:

10 A premdent, secretary, treasurer or vice president of the cor-
poratron in charge of a principal business function, or any other
person who performs similar polrcy or decrsron makmg functions
for the corporation; or -+ ¢ -

2. The manager of one or more manufacturing, pmductron or
operating facilities employing more than 250 persons or having
gross annual sales or expenditures exceeding $25 million, in sec-
ond--quarter 1980 dollars, if authority to sign documents has been
assigned or delegated to the manager in accordance with corpo—
rate procedures.

Note: The department does not require specific assignments or delegations of au-
thority ta responsible corporate officers identified in par. {8} 1. The department wiil
presume that these responsible corporate officers have the requisite authority o sign
permit applications unless Lhccorporalmnhasnouﬁed the department to the contrary.
Corporatc procedures goveming asthorlty (o sign permit applications may provide
for assignment or delegation to applicable corporate positions under par, {a} 2 rather
than to specific individuals,

{b) For a partnership or scle proprietorship, by a general part-
ner or the proprietor, respectively; or

{c} For a government or pubhc agency, by either a prmcrpal
executive officer or ranking elected official. For the purposes of
this paragraph aprincipal executlve ofﬁcerof a federal agency in-
cludes:

1. The chief executive officer of the agency; or

2. A senjor executive officer having responsnbrllty for the
overall operations of a principal geographic unit of the agency.
(2) Any person signing a document under sub, (1) shail make
the following certification: *T certify under penalty of law that this
document and all attachments were prepared under my direction
or supervision in accordance with a system designed to assure that
quatified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who
mangage the system or those persons directly responsible for gath-
ering the information, the information submitted, is to the best of
my knowledge and belief, true, accurate and complete. L am aware
that there are significant penalties for submitting false informa-
tion, mcludmg the possibility of fine and imprisonment for know-
ing violations.” _
History: Cr. Register, Febnuary, 1991, No. 422, eff, 3-1-91,

NR680.42 Conditions applicable to all licenses. All
of the conditions applicable to a license shall be incorporated into
the license either expressly or by reference. The following condi-
tions shall apply to ali licenses, including interim licenses: -

- (1) The licensee shall cornply with all conditions of the k-
cense, the provisions of ch. 291, Stats,, the applicable require-
ments of chs. NR 600 to 685, any plan approval and modifications
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thereof and any special order and modifications thereof iséved by
the departiment, except as otherwise authorized by the department
under ss. NR 680.50 and 680.51.

(2) If a licensee wishes to continue an activity regulated bya
license after the expiration date of the license, the licensee shall
apply for a new license. Section 227.51 (2), Stats,, provides:
“When a licensee has made timely and sufficient appllcauon for
the renewal of a license or a new license with reference to any ac-
tivity of a conlinuing nature, the existing license does not expire
until the application has been finally acted upon by the agency,
and, if the application is denied or the terms of the new license are
limited, until the last day for seeking review of thé agency deci-
sion or a later date fixed by order of the reviewing court.,”

(3) Itis not a defense for a licensee in an enforcement action
that it would have been necessary to halt or reduce the licensed ac-
tivity in order to mamtam comphance with the condttlons of the
license.

(4) Allrenewal appltcanons, and all reports ‘or other mforma‘
tion submitted to the department by the licensee shail be sxgned
and certified as specified in s. NR 680,41,

(5) For a new facility, the licensee may not commence treat-
ment, storage or disposal of hazardous waste, and for a facility be-
ing modified or expanded the licensee may not treat, store or dis-
pose of hazardous waste in the modified or expanded portion of
the facility, until the licensee has received written approval from
the department. Changes in the types of hazardous wastes handled
or changes in the processes used to treat, store or dispose of haz-
ardous wastes may constitute a facitity modification or éxpansion.
The owner or operator shall give prior written notice to the depart-
ment of any plans to change facility operation so the department
can determine whether the change constitutes a facility modifica-
tion or expansion The licensee may not treat, store or dispose of
hazardous waste in any newly constructed, modified or expanded
portion of a facrhty, if the department has determined that the
construction requires a plan or report submittal and subsequent
approval, until;

{a) The requircments of s. NR 680,31 are met fora newly
constructed facrhty,

(b) The lcensee has submitted to the department by certified
mail or hand delivery, a constniction observation report signed by
the licensee and sealed by a regrstered professional engineer, doc-
umenting that the construction is in compliance wtth the license
and any department plan approval; and

(¢) 1. The department has inspected the newly constructed,
maodified or expanded portion of the facility and finds it in com-
pliance with the license and any department plan approval; or

2. The department has notified the licensee in writing that the
inspection requirement under subd. 1. is waived,

{(8) Thelicensee shallatatl times maintainin good working or-
der and operate efficiently all facilities and systems of treatment
or control and related appurtenances which are installed or used
by the licensee to achieve compliance with the terms and condi-
tions of the license. Proper operation and maintenance includes,
but is not limited to, effective performance based on designed fa-
cility removals, adequate funding, effective management, ade-
quate operator staffing and training, and adequate laboratory and
process controls, 1nclud;ng appropriate quality assurance proce-
dures,

(7) The licensee shall, upon the request of any officer or em-
ploye of the departinent, allow departmental personnel, at reason-
able times and with notice no later than upon arrival, to:

- {(a) Enter the licenses’s premises where a regulated facility or
activity is located or conducted or where hazardous waste records
are kept;

(b) Have access to, and copy.at reasonabie t1mes, records or
labels that are being kept; :
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(c) Inspect at reasonable times any facility’s equipment, in-
cluding monitoring equipment, or operations regulated under the
license; and

(d) Sample or monitor any substance or parameters at any loca-
tion where a regulated facility or activity is located or conducted,
in compliance with the requirements of 5. 291.91 (2}, Stats.

(8) The licensee shall report to the depattment any noncom-
pliance which may endanger human health or the environment,
The information which is required to be included in a written re-
port under this subsection shall be provided orally to the appropri-
ate district office of the department within 24 hours from the time
the licensee becomes aware of the circumstances, A written report
shall be submitted within 5 days of the time the licensee becomes
aware of the circumstances. The department may allow the licens-
ee up to 15 days to submit a wrilten report if an extension is re-
quested by the licensee, The written report shall contain:

(a) Name, address and telephone number of the owner or oper-
ator, - - [

{b) Name, address and telephone number of the facility.

{c) A description of the ndncomp}iance and the period of non-
compliance, including exact date and time, and if the noncom-
pliance has not been corrected, the anticipated time the noncom-
pliance is expected to continue.

{d) Name and quantity of material involved.
(e) The extent of injuries, if any.

{f) Anassessment of actual or potential hazards to the environ-
ment and human health outside the facility, where this is applica-
ble, including information concerning the release of any sub-
stance which may cause contamination of a drinking water supply.

(g) Estimated quantity and disposition of recovered material
that resulted from the incident,

(h) The known or suspected causes of the noncompliance and
a statement describing the measures taken to mvesllgate the non-
compliance to determine its cause.

(i) Steps taken, or planned, to reduce er eliminate and prevent
recurrence of the noncompliance.

(9) The licensee shall notify the division of emergency gov-
ernment and comply with the requirements of s. NR 630.22 (2),
8. 292.11, Stats., and ch. NR 158 if a discharge of hazardous waste
or hazardous substance, or a fire or explosmn occurs at the li-
censed facility.

(10) In the event of noncomp]tance with the license, the 1i-
censee shall take all necessary steps to minimize discharges to the
environment, and shall take all necessary steps to minimize any
adverse impacts on human health or the environment.

. (11) (2) Monitoring results shall be reported at the intervals
and format specified in the approved plan of operation or Heense
and in accordance with s. NR 630.40. .

{b) The licensee shall meet all requtrements specrﬁed in the
plan of operation or license concerning the proper use, mainte-
nance and installation, when appropriate, of monitoring equip-
ment or methods, inciuding biological monitoring methods, when
appropriate,

{c) Samples and measurements taken for the purpese of moni-
toring shall be representative of the monitored activity.

(d) Thelicensee shall retain records of all monitoring informa-
tlon, including all calibration and maintenance records and all
original strip chart recordings for continuous monitoring instru-
mientation, copies of all reports required by the license, records of
alt data used to complete the application for the license, and, ex-
cept for facilities. operating under an interim license, the waste
minimization certification required by s. NR 630,32 (1) for a peri-
od of at least 3 years from the date of the sample, measurement,
report, application or certification, This period may be extended
by request of the depariment at any time. The licensee shall main-
tain records from all groundwater monitering wells and associat-
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ed groundwater surface elevations, for the active life of the facili-
ty, and for disposal facilities for the long-term care period as well.

(&) Records for monitoring information shall include;

1. The date, exact place and time of sampling or measure-
nments; ' '

2. The md1v1duals who performed the sampling or measure-
ments;

3. The dates analyses were performed;
4, The individuals who performed the analyses;.
5. The analytical techniques or methods used and
6. The results of the analyses

(f) The licensee shall report, at the time momtormg resulis are
submitted, all instances of noncompliance not reported under sub.
(8). Reporis shall contain the information required in sub. (8) (a)
to (i),

{12) Reportsof cornphance with, and any progress on, interim
and final requirements contained in any compliance schedule un-
der the license shall be subm:tted no later t!lan 14 days following
each schedule date.

(13) The licensce shall within a reasonable time furnish 1nf0r~
mation to the department needed to determine whether cause ex-
ists to modify, suspend or revoke the license or to determine com-
pliance with the license. The licensee shall also furnish to the
department, upon request, copies of records required by the li-
cense.

(14) The license does not convey any property rights of any
sort, or any exclusive privilege.

(15) The following reports shall be submitted to the depart-
ment:

(a) Manifest discrepancy report. If a mgm.ficant dlscrepancy
in a manifest as explained in s. NR 630,30 (6) is discovered, the
licensee shall attempt to reconcile the discrepancy. If not resolved
within 15 days, the licensee shall submit a report, including a copy
of the manifest, to the department as reguired by s. NR 630.30 (6).

(b) Unmanifested waste repori. Anunmanifested waste report
shall be submitted to the department within 15 days of recelpt of
unmanifested waste as required by s. NR 630.40 (2).

- (¢} Annual report. An annual report shall be submitted cover-
ing facility activities during the previous calendar year as speci-
fied in 5. NR 63040 (1).

(d) Additional reports. Additional reports as spec:ﬁed ins. NR
630.40 (3) shall be submitted if necessary,

(16) The licensee shall submit required documentation and
take any action necessary to ensure protection of human health
and the environment. The department may require documentation
or action after inspecting the fac111ty or reviewing any subinittals,
reports or plans,

{17) The license may be modified, suspended or revoked for
the reasons outlined in ss. NR 680.43 and 680.45. The submittal
of a request by the licensee for license modification, suspension
or revocation or a notification of planned changes or anticipated
noncompliance, does not stay the effectiveness of any license con-
dition.

(18) Where the licensee becomes aware that there was a fail-
ure to submit relevant facts in any reports, plans or other informa-
tion submittal, or that incorrect information was submitted, the li-
censee shall promptly submit the facts or information to the
department,

(18m) INrGRMATION REPOSITORY. The department may re-
quire the licensee o establish and maintain an information reposi-
tory at any time, based on the factors in 5, NR 680.06 (15) (a). The
information repository will be governed by s. NR 680.06 (15) (b)
through {(e).
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{19) In addition to the conditions required for all licenses, the
department may establish conditions, as required on a case-by—
case basis, to ensure compliance with chs. NR 600 to 6835.

History: Cr. Register, February, 1991, No. 422, eff. 3-1-91; comrectionia (11) {d)
made unders. 13.93 (2m} (b) 7., Stats., Register, May, 1955, No. 473; cr. (18m}, Reg-

- ister, May, 1998, No. 509, eff. 6-1-98.

NR 680.43 Revocation or denial of licenses. (1) A
hazardous waste Facity operating license may be revoked during
its term, or its rcaewal may be denied; for any one of the following
reasons:

(a) Fatlure of the licensee to pay the waste managcmcnt fees
specified in 5. NR 685.09 or the license fees specified in s. NR
680.45.

(b) Failure to operate the facﬂlty in accordance w1t11 the facili-.
ty’s approved plan of operation,

{c) Failure to comply with chs. NR 600 to 685.

{d} Failureto disclose fully all relevant facts in a feasibility re-
port, plan of operation or license application or in a review of a
feasibility report, plan of operation or license.

- (e) Misrepresentation of any relevant fact at any time. -

(f) Operation of the facility in a way that éndangers human
health or the environment to the extent that revocation of the li-
cense is the only way to provide an acceptable level of protection,

(2) Aninterim license may be revoked during its term for any
of the following reasons:

(a) Failure to comply with the apphcable interim Heense re-
quirements set forth in s, NR 680.22.

(b) Failure to submit complete plans-or reports required by a
compliance schedule within 14 days followmg the date on whlch
they are due under the schedule. -

(¢} Tailure fo pay the waste management fund fees specified
in s. NR 685.09.

{(d) Failureto disclose fully all relevant factsina feasibility re-
port, plan of operation or license application or in a review of a
feasibility report, plan of operation or license.

{e) Misrepresentation of any relevant fact at any time.

{f} Operation of the facility in a way that endangers human
health or the environment to the extent that revocation of the li-
cense is the only way to provide an acceptable level of protection,

(3) An interim license for a land disposal facility is revoked
and authority to operate a hazardous waste facility under it termi-
nates 12 months after the date on which the facility first becomes
subject to the requirement to have a hazardous waste operating li-
cense unless the owner or operator:

(a) Submits a feasibility report and plan of operatlon for a haz-
ardous waste operating license for the facility; and

(b} Certifies that the facility is in compliance with all applica-
ble groundwater monitoring and financial responsibility require-
ments,

(4) .An interim license is revoked and authority to operate a
hazardous waste facility under it terminates for any facility other
than incineration and land disposal on November 8, 1992, unless
the owner or operator of the facility has submitted a feasibility re-
port and plan of operation or a feasibility and plan of operation re-
portfora hazardous waste operating hcense for the facility by No-
vember 8, 1988,

(5) Any person who owns or operates a hazardous waste facil-
ity which has had its operating licerise or interim license denied

or revoked under sub. (1), (2), (3) or (4) shall close the facility in
accordance with ss. NR 680.60 and 685.04,

(6) The department may deny or revoke a license, including
an interim license for one or more operational units within a facili-
ty, without affecting the license status of other operational units.
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(7) The department shall review each license, other than inter-
im licenses, every 2 years to determine whether the license shall
be revoked for one or more of the reasons listed in sub. (1).
History: Cr. Reglster, February, 1991, No. 422, off. 3-1-91.

NR 680.44 Transfer of licenses. (1) Whenever rights
of ownership, possession or operation in a licensed hazardous
waste facility, including facilities with interim licenses, are trans-
ferred, licensing shall be in accordance with s. 289.46, Stats.

(a) Wrilten documentation of the acquisition of rights and a
written agreement containing a specific date of transfer of respon-
sibility shall be submitted to the department by the new owner or
operator, Prior to the transfer of a license, including an interim li-
cense, the new owner or operator shall submit 2 revised part A
forms in accordance with s. NR 680.21 (1} (a) and the required no-
tifications to comply with s. NR 600.05, within 90 days prior to
the scheduled transfer of responsibility.

(b) For facilitics with operating licenses, the new owner or op-
erator shall submit an application for an operating license within
90 days prior to scheduled transfer of responsibility, on a form
available from the department,

(2) Transfer of responsibility requests shall be submitted to
the department by the licensee as a request to medify a license or
plan approval under 5. NR 680.07 {(6) (a). The previous owner
shall be responsible for compliance with the ¢losure, long—term
care, financial responsibility and liability coverage requirements
for the facility specified in s. NR 600,05 and chs. NR 630 to 685,
including ss. NR 683.05, 685.06, 685.07 and 685.08, until the per-
son acquiring the rights of ownership, possession or operation has
demonstrated compliance with the closure, long-term care, finan-
cial responsibility and lability requirements for the facility speci-
fied in s, NR 600.05 and chs. NR 630 fo 685, including ss. NR
685.05, 685.06, 685.07 and 685.08, to the department, and the de-
pariment notifies the previous owner, in writing, that an adequate
demonstration has been made.

{3) The person acquiring the rights of ownership, possession
or operation shall demonstrate to the depariment compliance with
the closure, long—term care, financial responsibility and liability
coverage reguirements in 3. NR 600.05 and chs, NR 630 to 685,
including ss. NR 685.05, 685.06, 685,07 and 685,08 within 6
months after the transfer of responsibility, The previous owner
shall continue to be responsible for compliance with the closure,
long-term care, financial responsibility and liability coverage re-
quirements in 5. NR 600.05 and chs. NR 630 to 685, including ss.
NR 685.05, 685.06, 685.07 and 685.08, if the person acquiring the
rights of ownership, possession or operation fails to demonstrate
compliance with those requirements.

History: Cr, Register, February, 1991, No. 422, eff. 3-1-91; comection in (2)
made under s. 13.93 (2m) (b} 7., Stats., Register, May, 1995, No. 473; correction in
(1) made under s. 13,93 {2m) (b) 7., Stats., Register, May, 1998, No. 509,

NR 680.45 License periods and fees, (1) Fees. (a)
The plan review fee or license fee specified in Table X or XIII
shall accompany all license applications, plans, reports and other
documents submitted to the department for approval. Except as
provided in ss. NR 620.15 (1) (d), 680.24 (1m), 680.31 (4) and
680.31 (4) and sub. (4) (b), plan review fees and license fees are
not transferable, proratable or refundable.

(b) Applicants who fail to submit an application for renewal
of an operating license by the deadiine specified on the application
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form shall pay a late processing fee of $150.00 in addition to the
renewal fee.

(2) Licensepuration. {a) Except as provided in par. (b), ini-
tial operating licenses and transportation service licenses are valid
from October 1 or the date of issuance, whichever is later, until
September 30, and operating licenses are valid from October 1 un-
til September 30.

{b) The department may deny, suspend or revoke an operating
license, including an initial operating license, under s. NR 680.23
ors, 261,87 (1m), Stats, and may deny, suspend or revoke a trans-
portation service license under s. NR 620.15 (4) or 5. 291.23 (3),
Stats.

(3) APPLICATIONS FOR RENEWAL. The owner or operator of a
storage, treatment or disposal facility shall submit an application
to the department for renewal of the operating license by June 1
preceding the license period being applied for. Applications for
initial operating licenses and for renewal of operating licenses
shall be submitted to the department on forms available from the
department. |

{4) AcCTION ON APPLICATIONS. (2) The department shall review
and approve or deny an application for renewal of an operating li-
cense within 90 days after receiving the request or by the date of
expiration of the current license, whichever occurs Iater,

(b) If the department fails to approve or deny an application for
renewal of a hazardous waste facility operating license within 90
days after receiving the application or by the date of expiration of
the current license, whichever occurs later, the department shall
refund fees paid by the applicant for renewal of the hazardous
waste facility operating license.

(6) CLOSURE AND LONG TRRM CARE LICENSE REQUIRED. The
owner or operator or any successor in interest shall have a license
during the closure and long—term care period in accordance with
5. 289.41 (1m), Stats. The license fees are specified in Tables XTI
or XII,

{6) EFFECTIVEPERIOD. Except as provided in subs. (7) and (8),
plén approvals and licenses shall be effective for purposes of
annual license renewal, for a fixed perlod of up to 10 years from
the date of the initial operating license issuance. If the licensee’
chooses to operate or maintain a hazardous waste facility after the
effective period ends, then the licensee shall submit, at least 180
days before the end of the effective period, all of the plans and re-
ports which are required before an application for a new operating
license may be submitted, as specified in ss. NR 680.321 (1) and
600.05 and the applicable chapters of chs. NR 600 to 685,

(b) The department may modify a license to change the date
that the necessary reports are due under s. NR 680.07 (1) and (2),

(¢} The department may issue a plan approval or license with
an effective period that is less than the 10 year maximum effective
period specified in sub. (6).

(7) EXTENSION OF EFFECTIVE PERIOD OF LICENSE. (a) The de-
partment may modify alicense to extend its effective period if the
licensee has submitted, in a timely and complete manner, all of the
reports and plans specified in sub. (6). The terms and conditions
of the license shall remain in force during the extension period.

{8) Perropic rREvIEwW. Each plan approval for a land disposal
facility shall be reviewed by the department 5 years after issuance
of the initial operating license and at 5 year intervals thereafter
while the facility remains licensed. The plan approval and license
may be modified as necessary under s, NR 680.07.
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TABLE XHI
FEE SCHEDULE — ALL FACILITIES EXCEPT LANDFILLS AND SURFACE IMPOUNDMENTS

Plan Review Fees (1) (2) Liccnse Fees (3) (8)
Non-Commercial
Comunercial Fac. Fac.
(10} (11)
Interim Feasibility and Site Class 2 Class 1 Variance Variance
License | Plan Review-  Licenmse  Vadance Planof Opera-  Const Const- Closure Plan Plan Corr, | 2ndFinal Interim- andFinal  Interim
ADM Regquired Reguired Report Report tion Rpt. Inspect Doc Plan Mod. Mod. Action | License  License  Licemse  Licenmse
CODE Facility Type 5 (6) (4} 5] )] )] &)
620 Transporters Yes No 300 300
625 Recycling No Yes 1,200
640 -+ Container Yes Yes 600 1,200 3,000 600 300 1.200 1,200 300 1.200 2400 4,800 600 1,200
545 Tanks Yes Yes 600 . 1,200 4,800 600 600 1,800 1.200 300 1,200 2400 4,800 600 1,200
655 ‘Waste Piles Yes Yes 600 1.200 4,800 600 600 2400 1,800 300 1.200 3,600 7.200 1.800 3,600
665 Incinerators Yes Yes 600 3,000 15,000 600 1.200 2400 2,400 300 1,200 4,800 9,600 2,400 4,800
670 Miscellancous Yes Yes 600 1,200 3,000 600 300 1,200 1,200 300 1.200 2,400 4,300 600 1,200

{13Tn accordance with 3. NR 680,05, all reports and plan sheets shall be made under the seal of a registered professional engineer. Reports where interpretation of geology or hydrogeology is necessary shall be signed by a hydrogeologist,
(2)The plan review fees specified in Table XTI cover the department’s review from initial submittal through approval or denial of 2 report or plan. An applicant may revise or supplement a report or plan deemed incompiete and resubmit
it without paying an additional review fee. The applicant shall pay a plan review foe as specified in Tnbie XII for resubmittal of a plan which bas beer previously denied or withdrawn after having been determined, to be complete. The
department may waive any plan review foe if it determines that the total review time is not likely to exceed 4 hours. o )

(3)A facility must have a separate license for each hazardons waste menagement activity it conducts, Final licenses and variances must be renewed annually.

(4)A plan modification, as referred to in Table XTI, is a submittal which proposes to modify a leense, variance, or plan previously approved by the deparmment.

(5)Certain small storage facilities may not be required to submit a feasibility and plan of operation report in accordance with s. NR. 640.07.

(6)Applicants submitting 2 closure plan s part of a plan of operation or a feasibility and plan of operation report may not be required to pay the closure plan review fee,

(7)The owner or operator of the fagility shall pay a total of $1,200 plan review fee for cach phase of the corrective action program. The phases are facility investigation; selection of alternatives; and remedial design and operation.
(8)Any facility which cannot clean close will be required to obtain a closure and long—term care license and will be required to pay a $6,000 Closuze and Long-Term Care License Fee. This is a onc—time only fec to cover the entire 30-year
long—term care period, Transportation services and recycling facilities are exempt from this requircment.

{9)This foe is a one—time only payment to cover the interim license period until 2 finzl determination on the issuance of an operating lcense is made by the department.

{10)A commercial facility has the definidon in s. NR 600.03 (40). : -

(113A non—commercizl facility has the definition in s. NR 600.03 (172).
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TABLE X1l
FEE SCHEDULE - LANDFILLS AND SURFACE IMPOUNDMENTS
Plan Review Fees (1) (2) License Fees (3}
. Closure
Plan of Class2  Class 1 and Long-
Plan Interim  Initial Opera- Site Plan Plan Corr. Interim;  Term Care
ADM License Review-  License Site Feas. tion Const Const Closure Mod. Mod. Action Final License License  Variance
CODE *~  Facility Type Reg'd Reg'd Report Report Report Report Inspect Doc Plan @ 4 ) License {9) {8) .
660 Commercial Yes Yes 1,200 12,000 90,000 30,000 )] 3,000 18,000 3,000 600 6.000 30,000 60,000 60,000 1,000
Landfills & Surf
Tmp (10)
660 Non—Commercial Yes Yes 600 3,600 24,000 8400 (&) 1.200 6,000 1.800 180 1,200 8400 17.000 24000 1.000
Landfills & Surf
Imp (11)

(DI accordance with s, NR 680.05, all reports and plan sheets shall be made under the scal of a registered professional engineer. Reports where interpretation of geology or hydrogeology is necessary shall be signed by 2 hydrogeologist.

(2)The plan review foes specificd in Table XTI cover the department's review fron: initial submittal through 2pproval or dendal of a report or plan, An applicant may revise or supplement a report or plan decmed incomplete and resubmit

it without paying an additioral review fee, The applicant shall pay a plan review fee as specified in Table XTI for resubmittal of a plan which has been previously deaied or withdrawn after having been determined to be complete. The

department may waive any plan review fec if it determines that the total review time is not likely to execed 4 hours.

(3)A facility must have a separate License for cach hazardous waste management activity it conducts, Final licenscs must be rencwed annually.

(4)A pian modification, as referred to in Table XTI, is a submittal which proposes to modify a license, variance, or plan previeusly approved by the deparoment.

(§)Applicants submitting a closure plan with a feasibility and plan of operation report may not be required to pay the closure plan review fee.

(6)The owner or operator shall pay a construction inspection fee as required by s. NR 680.09.

(7)The owner or operator of the facility shall pay 2 total of $6000 (commereial facility) or $1200 (non-commercial facility) plan review fee for cach phase of the corrective action program. The phases are facility investigation; selection

of alternatives; and remedial design and operation. - B .

(8)Facilities which clesm ¢lose are not required to obtain a closure and long—term care license. This is 2 one-time only fec to cover the entire 30-year long—term care petiod. All facilities subject to this requirement must pay this one-time

fee cven if they previously obtzined a long—term care license. ' : : :

(8YThis fee is 2 one=time only payment 1o cover the interim license period nntil 2 final determination on the issuance of dn operating license is made by the department.

(10)A commercial facitity has the definition in s. NR 600.03 (40). :

(12)A non—commercial facility has the definition in s. NR 600.03 (172). | o

History: Cr. Register, February, 1991, No. 422, eff, 3-1-91; reprinted w corzect Tables X and XTI, Register, May, 1992, No. 437; am. Tables XTI and XIII, Register, May, 1995, No. 473, eff, 6-1-95; correction ir: (6) {b) made under
5. 13.93 (2m) (b) 7.. Stats., Register, May, 1995, No. 473; ar, Tables XTI and XIIIL, Register, May, 1998, No. 509, ¢ff. 6-1-98: correction in (2} (b) and (5) made under s. 13.93 (2m) (b) 7., Stats., Register, May, 1998, Ne. 509; am. (1) (a)
and cr. (4) (b), Register, September, 1998, No. 513, eff. 10-1-98. . .
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NR 680.50 Variances. The depariment may issue a vari-
ance from the requirements of chs, NR 600 to 699 and s. 291.23
or 291.25, Stats,, if the application for, or compliance with the
terms or conditions of, any license required under chs. NR 600 to
699 would cause undue or unreasonable hardship to any person,
and the variance would not resuit in undue harm to human health
or the environment.

(1} LivoraTions. A variance under this section:

{a) Shall be issued in written form.

{b) May not exceed 5 years in duration.

(¢) May be renewed or extended only after opportunity for a
public hearing on each variance renewal or extension.

{d) May berevoked by the department at any time if the depart-
ment determines that the revocation is appropriate to protect -
man health or the envirominent.

(e) May require that the person to whom a variance is xssued
comply with any appropriate requirements of chs, NR 600 to 699,
as a condition of issuance, in order to protect human health or the
environment,

(f) May not be issued for land treatment facilities.

(2} VARIANCE REQUEST. A person who wishes to obtain a vari-
ance shall submit to the department the variance fee specified in
s. NR 680.45 and the following:

(a) Fees and materials meeting the general report and plan sub-
mittal requirements of s. NR 680.05 (1).

(b) A statement explaining the need for a variance and the ef-
fects of granting a variance.

1. Explain why application for or compliance with a required
license under chs. NR 600 to 699 would cause undue or unreason-
able hardship to any person. For purposes of this section, *“undue
or unreasonable hardship” means a hardship that is a result of un-
usual circumstances, which are not self-created. The delay, incon-
venience or expense which are inherent in the facility approval
process under s. ¢h. 289, subch. IH, Stats., are not considered to
be unreasonable.

2. Present the history of events that lead to the current situa-
tion, and demonstrate that the hardship results from events beyond
the control of the person applying for the variance.

3, Demonstrate that the proposed variance would not result
in undue harm te human health or the environment.

(c) General feasibility report and plan of operation information
meeting the requirements of ss. NR 680.06 (3).

{d) Specific feasibility report and plan of operation informa-
tion meeting the informational requirements of:

1. Section NR 640.07 (3} for a hazardous waste small storage
facility meeting the characteristics of s. NR 640.07 (1). :

2. Section NR 640.06 for ahazardous waste container facility.

3. Section NR 645.06 for a hazardous waste tank system.

4, Section NR 655.06 for a hazardous waste pile.

5. SBection NR 665.06 for a hazardous waste incinerator.

6. Sections NR 670.06 and 670.07 for a hazardous waste mis-
cellaneous unit facility.

7. Sections NR 660.09 to 660.107 for a hazardous waste land-
fill or surface impoundment.

Nate: The applicant is encouraged 1o contact the department early for assistance
in planning the content of a complete application.

{3) CompLETENESS. The department shall advise the applicant
in writing of the receipt of any variance request. The department
shalt determine, in writing, whether the variance application is
complete or incomplete within 65 business days after receipt of
the variance application. The department may require the appli-
cant to provide additional information to document compliance
with s, NR 600.04, and chs. NR 630 to 699,

(4) FivaL DETERMINATION. The department shall make & {inal
written determination on the variance request within 65 business
days after finding the application complete. The final determina-
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tion may require construction inspection and fees under s, NR

'680.09.

Note: The use of the variance authority is mtcndcd fo promote activities such as
the cleanup of hazardous waste contatnination and the  TECy cling of hazardous wasie.
For cxample, in order to clean up a contaminated site, it may be necessary to treat ex-
cavaled soil that is hazardous. Tn this situztion it may be an undue or unreasonable
hardship 1o delay the cleanup of the contamination while awaiting the issuance of a
hazardous waste reatment license, Further, in some sifuations a hazardous waste re-
cycling activity may becxempt from the requirermient toobtain a treatment license but
the associated storage is subject 10 the storage kcense réquircment. The requirement
to obtain a storage license may create an undue or unreasonable hardship if it has the
effect of precluding the recycling of hazardous waste,

Hisfory: Cr. Register, February, 1991, No, 422, eff, 3-1-91; correction in {2) (d)
7. madeunders. 13.93 (2m) (b) 7., Stats., Register, March, 1893, No, 447; correction
in (intro.) and {2) (b} 1., Register, May, 1998, No. 509.

NR 680.51 Research, development and demonstra-
tion licenses. {1) The department may issue aresearch, devel-
opment and demonstration license for any hazardous waste treat-
ment facility whose owner or operator proposes to utilize an
innovative and experimental hazardous waste treatment technolo-
gy or process for which standards are not contained in chs. NR 630
to 670. Licenses issued under this section shall include conditions
that will assure protection of human health and the environment,
Each license shall:

(a) Provide for the construction of any necessary facility and
for operation of the facility for not longer than one year, but the
license may be renewed under sub. (5);

(b) Provide for the receipt and treatment by the facility of only
those types and quantities of hazardous waste which the depart-
ment deems necessary for purposes of determining the efficacy
and performance capabilities of the technology or process and the
effects of the technology or process on human health or the envi-
ronment; and

(¢) Include requirements which the department deems neces-
sary to protect human health and the environment, including, but
not limited fo requirements regarding monitoring, operation,
proof of financial responsibility, closure, and remedial action, and
requireménts which the department deems necessary regarding
testing, recordkeeping and reporting information to the depart-
ment with respect to the operation of the facility.

{2) For the purpose of expediting review and issuance of li-
censes under this section, the department may, consistent with the
protection of human health and the environment, modify or waive
license application and issuance requirements in chs. NR 630 to
6835 except that it may not modify or waive requirements regard-
ing proof of financial responsibility, including insurance, or waive
procedures for public participation.

{3) Research, development and demonsiration licensing re-
ports shall be prepared in accordance with the report prcparatton
requirements in ss. NR 680.05 and 680.06,

{(4) The department may order an immedtate termination of all
operations at the facility at any time if the department determines
that termination is necessary to protect human health and the envi-
ronment, i

(5) Any license issued under this section may be renewed not
more than 3 times. Each renewal shalt be for a period of not more
than one year.

History: Cr. Register, February, 1991, No. 422, eff, 3~1-91,

NR 680.52 Treatability study exemption. A treatabil-
ity study of hazardous waste may be conducted without an operat-
ing license if the study is performed in accordance with s, NR
605.05 (8), (9, (10} and (11},

History: Cr. Register, February, 1991, No. 422, ¢ff, 3-1-91; correction made un-
ders. 1393 (2m) (b) 7., Stats., Register, March, 1993, No. 447, comreciion made under
5. 13.93 (2m) (b) 7., Stats., Register, May, 1995, No. 473,

NR 680.60 Termination of a regulated actlvity. Any
person who owns or operates a hazardous waste facility and who
wishes or is required to terminate the regulated activity shall sub-
mit a closure plan for department approval and implement an ap-
proved closure plan that meets the requirements specifiedins, NR

Register, September, 1998, No. 513
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685.05. Any person who owns or operates a disposat facility and
who wishes or is required to terminate the regulated activity shall
submit a long—term care plan for approval and implement an ap-
proved long—term care plan that meets the requirements specified
in's, NR 685.06. In accordance with s3, NR 655,10 (2), 660.20 (2)
and 660.21 (4), long—term care plans may be required for certain
waste piles or surface impoundments or tanks where the depart—
ment approves in—-place disposal of wastes.

History: Cr. Register, February, 1991, No. 422, eff. 3-1-91; correction made un-
dcr 13 93 (2m) (b) 7., Stats,, Register, May, 1995, No, 473,

Repister, September, 1998, Mo, 513
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