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EMERGENCY RurLEs Now IN EFFECT

Unders. 227.24, Stats., state agencies magnmulgate rules (5) Clomazone herbicides are commonly applied during spring
without complying with the usual rule-makinggmedues. Using planting. The department must adopt restrictions by geray rule
this special pocedue to issue emgency rules, an agency must find  in order for those restrictions to takéeet prior to the 1998 spring
that either the peservation of theublic peace, health, safety or ~ Planting and application period. The department finds that an

i ; ion i ; _ .- emergencyule under s. 227.24, Stats., is imperatively required to
welfare necessitates its action in bypassing normal rule—-making preservehe public peace andelfare in 1998, pending completion

procedures. of normal rulemaking procedures under ch. 227, Stats.
Emergencyules ae published in the official state newspaper pyplication Date: March 15, 1998
whichis curently the Wéconsin State Journal. Engamcy rules & Effective Date: March 15. 1998

in effect for 150 days and can be extended up to an additional

. - . Expiration Date: August 12, 1998
120 dayswith no single extension to exceed 60 days. P 9

Hearing Date: April 28, 1998

Extensionof the effective periodf an emegency rule is

granted at the disogtion of the Joint Committee for Review of 2 Rules adopted creatingss. A'CP 10.68 and 11.58
AdministrativeRules under s. 227.24 (2), Stats. relatingto fishfarms and imports of live fish and fish eggs.

Notice of all emegency rules whichare in effect must be ~ Exemption From Finding of Emergency

printed in the Visconsin Administrative Registefhis notice will (1) The department of agriculture trade and consumer protection
containa brief description of themegency rule, the agency finding s adopting this emgency rule to implement s. 95.60, Statsich

of emegency date of publication, the effective and expiration dates, wascreated by 1997 W. Act 27.

any extension of the effective period of the @eecy rule and (2) Section 9104(3xr) of 1997 M/ Act 27 authorizeshe
informationregading public hearings on the engency rule. departmento adopt this emgency rule without the norméihding

of emegency It further provides that themegency rule will
remainin effect until January 1, 1999 or until a permanent rakes
effect, whichever comes first.

EMERGENCY RULES NOW IN EFFECT (4) Analysis Prepared by the Department of
Agriculture, T rade and Consumer Protection
Statutoryauthority: ss. 93.07(1), 95.60(4s)(e) and (5)

Agriculture, Trade & Consumer Protection

1. Rulesadopted creatinGh. ATCP 36, relating to thesale Statutes interpreted: s. 95.60
and use of pesticides containing the active ingredient  Thisemegency rule implements. 95.60, Stats., by doing all of
clomazone. the following:
Establishingan interim procedure for registerifigh farms in
Finding of Emergency 1998. The departmerglans to adopt permanent rules, which may

. o o ) differ from this emegency rule, relating to registratian fish farms
(1) Pesticides containing the active ingredient clomazone aregfter 1998.

usedat spring planting on soybeans, tobacco, peppers, pumpkins, i . . . Con
peascabbage anducumbers. Clomazone is afeefive herbicide or ﬂEssr:aebélgsg|irr1]?(;1t\(;élcn;npsz?rr1m|treqU|rements for importing live fish

which inhibits the formation of chlorophyll in tget weeds. Requirinafish farmoperators and fish importers to keep record
(2) Clomazone is volatile. ®ftaget movement from quinnghs P s IShimp S P S

clomazone applications can #&fct non-taget plants located

hundredsof feet from the application site. Sfaget movement Fish Farms

from clomazone applications can damage nowgetaplantsby Registration

inhibiting the formation of chlorophyll in those plants. Unders. 95.60, Stats., as enacted by 1993, Wt 27 efective
(3) Off-taget movement has occurred in many clomazone October 14, 1997, the Department dfgriculture, Tade and

applicationsto date. Non-taget plants exposed to fefarget ConsumerProtection (DACP) is responsible for registerirfigh

movement from clomazone applications turn yellow or white. farmsin Wisconsin. The new annugdgistration program replaces
Damagefrom 1997 clomazone applicatiomss apparently more  an annual licensingprogram previously administered by the
severeand long lasting than in prior years. In 1997, the department Departmenbf Natural Resources (DNR).

received49 complaints of dftaget movement to non—get DNR licensed more than 2000 fish farms for calendar year 1997.
plants. These complaints comprised 20% of all pesticide complaints gigh farms previously licensed by DNR must now be registeitd
receivedby the department in 1997. Department fieldf segfort DATCP. DATCP’s 1998 registration requirement takeseef

thatthese complaints represented only a fraction of the total numberimmediatelyafter DNRS 1997 license requirement expires.
of clomazone dftaget movement incidents that occurred. Reqistration Procedures: General

Off-target movement incidents have caused widespread public

angerand concern, and have impaired pubbaofidence in pesticide This emegency rule establishes interim fish farm registration
applications. procedures.Under this emegency rule:
(4) The department proposes to adopt rules restritimgse of OMio person may operate a fish farm without a TR

clomazoneherbicides. The proposed restrictions are reasonably registration certificate. A registration certificate expires on
designedto reduceor eliminate damage to non-get plants from ~ December31, 1998.

clomazoneapplications. Mthout these restrictions, continued OB registration certificate is fefctive on the day it is issued
clomazoneapplications will likely result in continued incidents of exceptthat, if a fish farm operator licensed by DNR in 1997 fdes
off-target movement and nonget damage during the 1998 renewalapplication with DACP by April 10, 1998, the DACP
plantingand growing season. registrationcertificate is retroactive to January 1, 1998.
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OFishfarm registrations are not transferable between persons or

locations. A person who operates 2 or more fish farms at
non-contiguouslocations must obtain a separategistration
certificatefor each location.

Registration Categories

A fish farm operatomusthold a type A, B, C or D registration
certificatefor that fish farm:

OB type A registration is normally required for a fish farm at
which the operator does any of the following:

*Hatchesfish or produces fish eggs at that fish farm for sale
tradeto any person.

*Allows public fishing,for a fee, for fish hatched at that fish
farm.

OA type B registration is normally required if the fish farm

WISCONSIN ADMINISTRATIVE REGISTER No. 515 Mid—November, 1998

Recordkeeping

This emegency rule requires a fish farm operator to kéep
following records for all fish and fish eggs which the operator
receivesfrom or delivers to another person:

[The name, address, and fish faregistration number if anpf
the person from whom the operator received or to whom the operator
deliveredthe fish or fish eggs.

[The date ornwhich the operator received or delivered the fish or
fish eggs.

[Thelocation at which the operator received or delivered the fish
or fish eggs.

The size, quantity and species of fish or fish eggs received or
delivered.

A fish farm operator must make these records available to
DATCP, upon request, for inspection and copying.

operator does any of the following and does not hold a type A Denving. Suspending or Revoking a Registration

registration:
*Allows public fishing at the fish farm for a fee.
*Sells or trades fish, from the fish farm, to any person.

B type C registration authorizes the registrant to operate a fish

farm. It does not authorize activities for which a type ABor
registrationis requiredexcept that a type C registrant may do either
of the following without a type A or B registration:

*Sell minnows to any person
*Sell fish or fish eggs to a type A registrant.

OB type D registration authorizes the registrant to setitaate
fish from a fish farm without #ype A or B registration if all of the
following apply:

*The operator does not hatch fish, produce fish eggs or permit

public fishing for a fee at that fish farm.

*The fish farm consists solely of ponds used to hold or grow
fish.

*The operator holds a type A or B registration certificate for
anotherfish farm located on a nonadjacent parcel of land.

Registration Fees
This emegency rule establishes the following registration fees:

Oype A registration $50.00
Oype B registration $25.00
Oype C registration $ 5.00
Oype D registration $5.00

School systems operating fish farms must register KRCP

butare exempt from fees. The operator of a fish farm registered for

lessthan a full year must pay the full yéafee.

If an operator was licensed B\WR in 1997, but files a renewal
applicationwith DATCP afterApril 10, 1998, the operator must pay
a late renewal fee equal 0% of the registration fee or $5.00,
whicheveris greater

Deadlines for DACP Action on Registration Applications

If a person licensed by DNR to operate a fish far®97 applies
to register that fish farm with DRCP, DATCP must grant or deny
the application within 30 days after the applicant files a complete
application,including the correct fee, with DAP DATCP will
denythe application, if the applicant has not filed a 19@¥ivate
fish hatchery annual report” with thedepartment of natural
resources.

DATCP may denysuspend or revoke a fish farm registration for
causejncluding any of the following:

OViolating ch. 95, Stats., or applicable D@P rules.
OViolating the terms of the registration

OPreventinga DATCP employee from performing his or her
official duties, or interfering with the lawful performance of those
duties.

OPhysically assaulting a DRCP employee performing his or
her official duties.

[Refusingor failing, without just cause, to produce records or
responcto a DATCP subpoena.

OPaying registration fees with a worthless check.

Fish Imports
Import Permit Required

This rule prohibits any person from importing into this state,
without a permitfrom DATCR, live fish or fish eggs for any of the
following purposes:

Olhtroducing them into the waters of the state.
O3elling them as bait, or for resale as bait.

OMRearingthem at a fish farm, or selling them for reara@ fish
farm.

A copy of the import permit must accompany every import
shipment. An import permit may authorize multiplenport
shipments.There is no fee for an import permit. A person importing
anon-native species of fish or fish eggs must also obtain a permit
from the department of natural resources.

Import Permit Contents
An import permit must specify all of the following:

O[The expiration date of the import permit. An import permit
expireson December 31 of the year in which it is issued, unless
DATCP specifies an earlier expiration date.

OOhename, address and telephone number of the permit holder
who is authorized to import fish or fish eggs under the permit.

OThe number of each fish farm registration certificate, if,any
held by the importer

O[Each species of fish or fish eggs which the importer is
authorizedo import under the permit.

OThe number and size of fish of each species, and the number
of fish eggs okach species, that the importer may import under the
permit.

If a person applying to register a fish farm was not licensed by  The purpose for which the fish or fish egg being imported.

thedepartment of natural resources to operate that fish farm in 1997,

DATCP must grant or deny thatersons registration application
within 30 days after all of the following occur:

(The applicant files @omplete application including the correct
fee.

[DNR informs DATCP that DNR has approved the facility

OThename, address and telephone number of every source from
which the importer may import fish or fish eggs under the permit.

OThe name, address, telephone numbend fish farm
registrationnumber if applicable, of eagterson in this state who
may receive an import shipment unddre permit if the person
receivingthe import shipment is not the importer
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Applying for an Import Permit examinea number of fish which is adequate to discpatthe 95%
A person seeking an import permit must applgdorm provided confidencelevel, any disease that has infected 5% of the lot.
by DATCPR The application must include all of the following: Publication Date: March 16, 1998
OBl of the information which must be included in the permit Effective Date: March 16, 1998
(seeabove). Expiration Date: See section 9104 (3xr) 1997 W is. Act 27
0@ health certificate for each source from which the applicant Hearing Date: April 27, 1998

proposego import fish or fish eggs of the family salmonidae. ) _
DATCP must grant or deny a permit application within 30 days 3. Rulesadopted amending ATCP 75.015 (7)(c)relating

afterit receives a complete application aimthe case of non—native to the retail food establishment license exemption for
fish DNR approval. restauranpermit holders.

Denying, Suspending or Revoking an Import Permit Finding of Emergency

DATCP may denysuspend or revoke an import permit for cause, The state of Visconsin department odigriculture, trade and

|nclud|rlg ar.1y of thg following: consumeiprotection (DA'CP)currently licenses and inspects retail
ONiolating applicable statutes or rules. food stores (grocery stores, convenience stores, bakeries,

0 Wiolating the terms of the import permit, or exceeding the izlicatesgenetc.) under s. 97.30, Stats., and chCR 75, V.
import authorization granted by the permit. m. Code.

. . : The state of Visconsin department of heaktind family services
O[Preventinga department employe from performing his or her ; : :
official duties, (g)’?intgrfering with Pheylawful p%rformange of biis (DHFS) currently licenses (permits) and inspects restaurants under

her duties. subch.VII of ch. 254, Stats., and ch. HFS 196isWAdm. Code.

OiPhysically assaulting a department employe whilee Recently, many retail food storeshave added restaurant

A h . “N h operationsand vice versa.
employeis performing his or her ti€ial duties.
Under current rules, gerson who operates a food store and

O[Refusing or failing, without just cause, to produce records or restaurantat the same location may be subject to duplicate

respond to a department subpoena. regulationby DATCP and DHFS. The operator may be subject to
Import Records duplicatelicensing, duplicate license fee payments, and duplicate
. . ' ) inspectionbased on diérent (and sometimes inconsistent) rules.
A person importing fish or fish eggs must keep all of the o .
following records related to each import shipment, and mase The current duplicatiorts unnecessaygonfusing, and wasteful
the records available to the department for inspection and copying©f Public and private resource3his temporary emgency rule is
uponrequest: neededo eliminate duplicatiorand protect public welfare, during
) ) thefood store license year that begamsJuly 1, 1998. DECP also
OfThe date of the import shipment. plansto adopt a permanent rule according to normal rulemaking
O[The name, address and telephone nurobte source from proceduresinder ch. 227, Stats.
which the import shipment originated. This emegency rule applies to food stotieenses issued by

OThe name, address, telephone numbend fish farm DATCP, but does not apply to food store licenses issued by agent
registrationnumber ifapplicable of the person receiving the import ~ cities and counties under s. 97.41, Stats. TOR plans toadopt

importer. DATCP or by agent cities or countiesfeftive July 1, 1999.
OThelocation at which the import shipment was received in this Publication Date: July 1, 1998

state. Effective Date: July 1, 1998
O[Thesize, quantity and species of fish or fish eggs included  Expiration Date: November 28, 1998

theimport shipment. Hearing Date: November 11, 1998

Salmonidae Import Sources; Health Certificates

4. Rulesadopted amendings. ACP 81.50 (2), 81.51 (2),

_ DATCPmaynot issue a permit authorizing any person to import 55481 52 (2) relating to grade standarétsr colby and
fish or fish eggs of the family salmonidae (including trout, salmon, monterey(jack) cheese.

grayling, char Dolly Vardon, whitefish, cisco or inconnu) unless a
fish inspector or an accredited veterinarian certifies, not earlier than—. _ .
Januaryl of the year preceding the year in which the applicant Finding of Emergency
appliesfor the permit, that the fish and fish eggs from the import The state of Visconsin department odigriculture, trade and
sourcewere determined to be free of all of the following diseases: consumeiprotection (DACP) finds that an emgency existand
Olhfectious hematonoietic necrosis. thatan emegency rule is necessary for economic reasons to protect
P the public welfare of the citizens of Mtonsin. The facts

UWiral hemorrhagic septicemia. constitutingthe emegency are as follows:
OWhirling disease, excephat eggs from wild stocks need not (1) DATCP has adopted standards for grades of cheese
be certified free of whirling disease. manufacturednd sold in Wsconsin under s. 97.177, Stats., and ch.
O Enteric redmouth. ATCP 81, Vis. Adm. Code. Any cheese which carries a state grade
] mark must conform to the standards and characteristicshef
O[Ceratomyxosis. labeledgrade.
A fish inspector issuing health certificate must be a fish (2) Under current rules, colby and monterey (jack) cheese must

biologistwho is certified, by the American Fisheries Society or the containnumerous mechanical openings in ortddoe labeled or sold
stateof origin as being competent to perform health inspectibns  as Wisconsin certified premium grade AA Wvisconsin grade A
fish. (Wisconsinstate brand).

Theaccredited veterinarian or fish inspector must issue a health  (3) Changes in cheese manufacturieghnology packaging and
certificatein the state of origin, based on a personal inspection of theequipmentave made it extremely @dult for many processorsnd
fish farm from which the import shipment originates. In the packagergo achieve themumerous mechanical openings or open
inspection, an accredited veterinarian or a fish inspector mustbody character required by these top two grade categories. A
examinea random statistical sample of fidrawn from each lot on majority of todays wholesale buyers and packagers prefer a closed
the fish farm. From each lot, the veterinarian or inspector must body cheese for a variety of reasons, including ease of shredding and
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the ability to package “exact-weight” piecesth minimal variation
andwaste.

(4) Currently a closed body cheese may be labeled or sold as
Wisconsingrade Bor “not graded.” It cannot be labeled or sold as
Wisconsin certified premium grade AA or latonsin grade A
(Wisconsinstate brand), nor can it command the premium price
associatedvith these top two grade categories.

(5) Wisconsin is the only state with its own grade standards for
colby and monterey (jack) cheese. The United StAtgsartment
of Agriculture modified its grade standards for colby and monterey
jack cheese in 1995 and 1996, respectivielyesponse todustry
requestgo allow anopen or closed bodyBuyers who cannot obtain
the desired graded product Wisconsin will likely switch to
suppliersfrom other states. Once customers are lost they are
difficult to regain.

(6) Wisconsins dairy industry plays a major role in our state’
economy. Approximately $3 billionor 90% of Wsconsins milk
productiongoes into the manufacture of cheese. Lost business
revenuesharm the dairy industncause increased unemployment,
andhave a negative impact on the s&&tonomy

(7) Pending the adoption of rules according to the normal
administrative rulemaking procedures, it is necessary to adopt
emergencyulesunder s. 227.24, Stats. to protect the public welfare
basedon an economic emgency for the state’dairy industry and
the subsequent impact dhe general economy and citizens of this
state.

Publication Date: August 8, 1998
August 8, 1998
January 4, 1999

September 14, 1998

Effective Date:
Expiration Date:

Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Commerce

(Petroleum Environmental Cleanup Fund,
Ch. ILHR 47)

Rules adopted revisingch. ILHR 47, relating to the
petroleumenvironmental cleanup fund.

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an egaacy exists and
thatadoption of a rule isecessary for the immediate preservation
of public health, safety and welfare.

The facts constituting the engancy are as follows. Under ss.
101.143and 101.144, Stats., the Department protects phbétth,
safety,and welfare by promulgating rules for and administering the
Petroleum Environmental Cleanup Fund (PELFRund). The
purposeof the fund is to reimburse property owners for eligible costs
incurredbecause of a petroleum product disgeairom a storage
system or home oil tank system. Claims made against the AECF
fund are currently averaging over $15,000,000 per month.
Approximately$7,500,000 per month is allotted to the fund for the
payment of claims. The fund currently has a backlog of
$250,000,000epresenting almost a 30—motéacklog of payments
to be made to claimants. Immediate cost saving measures must b
implementedo mitigate this problem.

The rules make the following changes to manage and reduce
remediationcosts:

Administrative Elements.
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Thesechanges include updating the scope and coverage of the
rules to match current statutes, clarifying decision making for
remedialaction approvals and providing nelirection to owners,
operatorsand consulting firms.

Progress Payments.

Progrespayments are proposedtie reduced for some owners
and sites. The criteria that trigger payments will now also be based
on outcomes. The timing of payments from fitned is designed to
benefit those that get sites successfully remediated and to create
incentivesfor the useof the flexible closure tools and natural
attenuationtools that were created by the Department of Natural
ResourcesApplications submitted before thefesdtive date of the
new rules would still be subject to the current rules.

Remedial Alternative Selection.

Theseprovisions would create two tBfent paths for funding for
sites.Through the use of a group of environmefaators, the risk
of a site will be determined. Active treatment systems that use
mechanical,engineered or chemical approaches would bt
approvedfor a site without one omore environmental factor
present. Approved treatments for sites without environmental
factors would be limited to non-active approaches, excavation,
remediation by natural attenuation and monitoring dhe
contaminationThe five environmental factors are:

- A documented expansion of plume giar

- A verified contaminant concentration in a private or public
potable well that exceeds the preventive action limit established
underch. 160;

- Soil contamination within bedrock or within 1 meter of
bedrock;

- Petroleunproduct, that is not in the dissolved phase, present
with a thickness of .01 feet or more, and verified by more than one
samplingevent; and

- Documentectcontamination dischges to asurface water or
wetland

ReimbursemenProvisions.

Several incentives are added to encourage owners and
consultantgo reduce costs whenever possible. Provisions are added
for the bundling of servicest multiple sites to achieve economy of
scaleand for using a public bidding process to reduce costs. In
addition, owners are encouraged to conduct focused remediations
thatutilize all possible closure toolso Encourage this approach, if
a site can be investigated and remedieth®point of closure for
$80,0000r less, the consultant can complete the aatidhout
remedialalternative approvals or the risk of the site bdingdled
or put out for bidding. The consultant is provided additional freedom
under the structure of the fund in order to facilitate remediation
success. Special priority processing of these costfeftive
remediationsvould also be provided.

Review of Existing Sites.

Thesechanges give th®epartment more ability to redirect
actionsand impose cost saving measures for sites that are already
undergoingemedial actions. Reevaluations including, the setting of
costcaps would be done on sites chosen by the Department.

Pursuantto section 227.24, Stats., this rule is adoptediras
emergencyule to take efect upon publication in the fidial state
newspapetand filing with the Secretargf State and Revisor of
Statutes.

Publication Date: April 21, 1998
Effective Date: April 21, 1998
Expiration Date: September 18, 1998
Hearing Date: May 29, 1998

Extension Through: November 16, 1998
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EMERGENCY RULES NOW IN EFFECT

Departmentof Commerce
(Building & Heating, etc., Chs. Comm/ILHR 50-64)

Ruleadopted revisingh. ILHR 57, relating to an exemption
of multilevel multifamily dwelling units withseparate
exteriorentrances in buildings without elevators from the
accessibilitaws.

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an egaacy exists and
that the adoption of a rule is necessary for the immediate
preservatiorof public peace, health, safety and welfare. The facts
constituting the emgency are as follows:

ChapterlLHR 57, subchapter I, W. Adm. Code establishes
design and construction requirements for accessibility in covered
multifamily housing as defined in s. 101.132 (1) , Stats., formerly s.

106.04(2r) (a) 4., Stats. The design and construction requirementspublication Date:

in ch. ILHR 57, subchapter llare based on the multifamily
accessibilitylaw in s.101.132,Stats. The state law on accessibility
in covered multifamily housings substantially equivalent to the
federal Fair Housing law of 1988. The proposed changes in ch.
ILHR 57, subchapter Il, are in response to 1993. At 237 that
exemptsmultilevel multifamily dwelling units without elevators
from the multifamily accessibility lawThis state law change does

WISCONSIN ADMINISTRATIVE REGISTER No. 515
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This emegency rule excludes the following buildings from the
rentalunit enegy eficiency

- Buildingsof one or two rental units that were constructed after
Decemberl, 1978.

- Buildingsof threeor more rental units that were constructed
after April 15, 1976.

- Condominium buildings of three or more dwelling units.

This rule also limits theapplication of rental unit engy
efficiency requirements to the following items:

- Attics

- Furnaces and boilers

- Stormwindows and doors, with an option to meet an air
infiltration performance standard for the thermal envelope of the
building

- Sill boxes

- Heating and plumbing supply in unheated crawlspaces

- Shower heads

Thisrule also eliminates the expiration of the certificate of code
complianceafter Syears.
June 30, 1998
June 30,1998
November 27,1998
August 14, 1998

Effective Date:
Expiration Date:
Hearing Date:

not conflict with the federal Fair Housing law since the federal Fair
Housinglaw does not cover multilevel multifamily dwelling units
with separate exterior entrances in buildings without elevators.

The proposed rule eliminates only those sections requiring
accessto and accessible features within multileweultifamily
dwelling units with separate exterior entrances in buildings without
elevators. If the rulesare not revised an inconsistency between the
statutes and the administrative rules would result.  This
inconsistencymay cause confusion in application and enforcement
within the construction industry and magsult in construction
delays,which may be costly

June 17, 1998
June 17, 1998
November 14, 1998

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Commerce
(Rental Unit Energy Efficiency , Ch. Comm 67)

Ruleswere adopted revisingh. Comm 67 relating to rental
unit enegy eficiency.

Finding of Emergency

The Department of Commerce finds that an egaacy exists and
thatadoption of a rule isecessary for the immediate preservation
of public health, safetyand welfare.

The facts constituting the enggncy are as follows. Under s.
101.122, Stats., Department protects public health, safeity
welfareby promulgating engy eficiency requirements for rental
units. 1997 Ws. Act 288 amends s. 101.122, Stats., to change the
scopeof the rules that th®epartment develops under that law
Thoseportionsof the Act were déctive the day after publication,
andthe rulesadopted by the Department under the authority of that
law are hereby amended to be consistent with 1987 ¢t 288.

EMERGENCY RULES NOW IN EFFECT

Commerce
(Barrier—Free Design, Ch. Comm 69)

Ruleadopted creating. Comm 69.18 (2) (a) 2. crelating to
verticalaccess to press box facilities.

Finding of Emergency and Rule Analysis

The Department of Commerce finds that an egaecy exists and
that the adoption of a rule is necessary for the immediate
preservatiorof public peace, health, safety andlfare. The facts
constitutingthe emegency are as follows:

Chapter Comm 69, establishes design armbnstruction
requirementdor accessibility irall buildings and facilities. Chapter
Comm©69 is basean the federal Americans with Disabilities Act
Accessibility Guidelines (ADAAG) and ifles Il and Il of the
federalAmericans with Disabilities Act. A number of public school
districts are in the process of constructing press boxes at athletic
fields. In accordance with both the federal and state rules, an
elevator must be used to provide access to a press box. This
requirementcauses a serious financial hardsloip the school
districts,since the press boxes involved will be venyall and will
accommodatenly a few people. The federal ADAAG standards are
in the process of being revised to exempt state and local government
buildings that are not open to the general public from providing
elevatoraccess to floor levels that are less than 500 square feet and
accommodatdess than 5 persons.

The Joint Committeefor Review of Administrative Rules
(JCRAR) held a hearing on March 31, 1998 to receive public
commentson the rules in chapt&omm 69 that requires vertical
accesgo press box facilities. On May 6, 1998, tHeRAR held an
executivesession to considémis issue and has requested the agency
to promulgate an emgency rule adopting thfederal exemption for
certain publicly controlled facilities, such as press boxes, from
verticalaccess for people with disabilities. The egeecy rule is to
be promulgated no later than May 15, 1998.

The proposed rule eliminates the requirement that in government
ownedor operated buildings an elevator must be used to provide
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accesgo certain small areas with low capacithe emegency rule Finding of Emergency
benefitsnot only school districts, but other small state and local

governmenbuildings as well. The Department of Financial Institutions, Division of Securities,

finds that anemegency exists and that rules are necessary for the

Publication Date: May 15, 1998 immediate preservationof the public peace, health, safety or
Effective Date: May 15, 1998 welfare. A statement of the factsonstituting the emgency

- ' ' follows.
EXplr,atlon Date: October 12, 1998 Recently enacted legislation in 1997 i8V Act 316 that is
Hearing Date: August 31, 1998 scheduledfor publication on July 81998 to become fefctive the
Extension Through: December 10, 1998 following day on July 9, 1998 made a number of changes to the

Wisconsin Uniform Securities Law principally to conform to
changesequired under federal legislation in the NatidBaturities
MarketsImprovement Act of 1996 (“NSMIA™).

NSMIA preempted state securities lamegulation in two

EMERGENCY RULES NOW IN EFFECT principal areas: (1) prohibiting state securities registration and

exemptionrequirements from being applicable to categories of
so—called“federal covered securities,” but permitting states to

Commerce establishcertain notice filing requirements (including fees) for such
(Financial Resources for Communities, “federal covered securities;and (2) prohibiting state securities
Chs. Comm 105 to 128) licensingrequirements frorbeing applicable to certain investment

advisersmeeting criterigo qualify as a “federal covered adviser
but permitting states to establish certain notice filing requirements
Rules adopted creatingch. Comm 118, relating to the (including fees) for those federal coveradvisers that have a place
WisconsinPromise Challenge Grant Program. of business in lgconsin and more than 5i¥onsin clients.
The legislation in 1997 \ig. Act 316 established notice filing
P requirementdor “federal covered securities” and “federal covered
Finding of Emergency advisers,"andin addition, established statutory requirements for the
OnJuly 16, 1998, 1997 \&/ Act 237, took déct. The act created  licensingof “investment adviser representatives” (who previously
Section 1901(Iz) which appropriated $424,000 for fisgaar were subjectonly to a qualification” process in ig¢onsin).
1998-99%that may bewarded in the form of grants by the National Comprehensiveadministrative rules are needed immediately to
and Community Service Board attached to the Departnoént  implementthe statutory change®ntained in 1997 Wconsin Act
Commerce to any countywide consortium.Countywide 316, particularly relating to the filing requirements for federal
consortiumswho agree to provide five fundamental resources coveredsecurities, federal covered advisers and investment adviser
intendedto mentoy nurture, protect, teach and serve persons underrepresentatives. In order to have such rules in place
the age of 26 years are eligible to receivest@nsin Promise contemporaneouslyith the efectiveness of 1997 W. Act 316,
ChallengeGrants. The amount of the grant ranges from $3,000 to theseemegency rules are adopted on an interim basis iletiitical
$15,000depending on thaumber of underserved youth who are to  permanentules can be promulgated using the standard rule-making
receivethe five fundamental resources. In order to be eligible, the procedures.

grantrecipient is required to match the grant, in cash, in an amountp jication Date: July 7, 1998

thatis not less than twice the amount of the grant money received. .

In addition the lawspecifies conditions othe use of the grant  Effective Date: July 9, 1998
moniesand requires documentation the number of underserved Expiration Date: December 6, 1998
youthswho received the five fundamental resources and the positiveHearing Date: September 24, 1998

outcomesand result of thosefefts. Since funds are only available
for this fiscal year and thlaw sunsets on January 1, 2000, the
Departmentis promulgating an emgency rule in order to make
thesefundsand the grant program available as quickly as possible

so counties may provide the five fundamental resources to EMERGENCY RULES NOW IN EFFECT (2)

underservegouth.

This emegency rule was developed in consultation with the Health & Fam“y Services
Nationaland Community Service Board, the Department of Health (Management, Technology & Finance,

andFamily Services and the Department of Administration. Chs. HFS 1--)
Publication Date: September 12, 1998 (Health, Chs. HFS 110--)
Effective Date: September 12, 1998
Expiration Date: February 9, 1999 1. Rulesadopted creatingh. HFS 13and revisingh. HSS
) ) 129, relating to reporting and investigating caregiver
Hearing Date: November 30, 1998 misconduct.

[See Notice this Register]
Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and that the rules included in this order are

EMERGENCY RULES NOW IN EFFECT necessaryor theimmediate preservation of the public peace, health,
safety or welfare. The facts constituting the egercy are as
Fi ial Instituti follows:
mgnaa nst u .IOI’IS SinceJuly 1, 1991, the Department has had rules, s. HSS 129.10,
(Division of Securities) which establish and provide for the maintenance okgistry of

persongligible by training and testing to be employed iis&Unsin
. . asnurse assistants working in hospitals, nurse assistants working in
Rules adopted revisinghs. DFI-Sec 1to 9, relating to nursing homes, home health agency aides and, since October 1,
federalcovered securities, federal covered advisens 1991, hospice program aides. The rules implemented s. 146.40 (4g),
investmentdviser representatives. Stats. The rules were amendég emegency order déctive April
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1, 1992,to add to the registras directed by s. 146.40 (4g) and (4r), effectrather than up to Sonths later which is how long it will take
Stats., all substantiated findings of allegations that persons workingto promulgate permanent rules.

in any of these caregiver capacitivad abused or neglected a p ication Date: October 1. 1998

resident or patient or misappropriated a residemt’ patients ' '

property, and making that information available to prospective October 1, 1998

employersand other interested persons on request. February 28, 1999

Effective Date:
Expiration Date:

2. Rulesadopted creatingh. HFS 12 relating to caregiver

This rulemaking order amends ch. HFS 129 to take outloé it
background checks.

misconductpart of the currentegistry that is, the part consisting of
substantiatedindings of misconduct toward clients by caregivers
working as nurse aides in hospitals or nursing hoorefer home
healthagencies or hospice programs, and to incltits part in a
newch. HFS 13 created by this order

Finding of Emergency

The Department of Health and Family Servidewds that an
emergencyexists and that rules are necessary for the immediate

A recent session 3997 We. Act 27, amended s. 146.44) preservatiorof the public peace, health, safety or welfarae facts

and(4r), Stats., to providfor expansion of the misconduct part of constltu_tmgthe emegency are as follows:

the registry so that, beginning October 1, 1998, the Department Sections48.685 and 50.065, Stats., recently created $§7
would add to the registry substantiated findings of allegations that WisconsinAct 27, apply to the Department in its functions of
any other person employed by or under contract with a hospital, licensing, certifying, registering or approving some persons to
nursing home, home health agency or hospice program or any prowdecare or tre_atment to other persons_; to county social service
personemployed by or under contract with any of several other ahd human service departments that license foster homes or
types of facilities, agencies and programs or services licensed, treatmentfoster homes for children and carry out adoption home
certified or registered by the Department abused or neglected astudies;to private child—placing agencies licensed to do the same;
client servedby the facility agency or program or service or andto schoolboards that contract for day care programs under s.
misappropriatech clients property The other types of “entities” ~ 120.13(14),Stats. The law also applies to the entities licensed,
coveredby the expanded misconduct part of tegistry and the certified, registered or approved and their employes or contracted

reporting, review andinvestigation, entering findings and appeal
proceduresunder s. 146.40 (4r), Stats., are the following:
community—basedesidential facilities, residential care apartment
complexeqformerly called assisted living facilities), certified adult
family homes (only if certified by the Department), licensed adult
family homes (only if licensed by the Department), certified
community mental health and substance abuse programs
servicesrural medical centers and ambulance service providers.

serviceproviders.

An agency is prohibited from licensing, certifying, registering or
approvinga person if the agency knew or should have known that
the person has been convicted of, or has a pendingetar a
seriouscrime, is found to have abused or neglected a client or child
or to havemisappropriated a cliestproperty; or is required to be
credentialedby the Department of Regulation and Licensing (DRL)
butwhose credential is not current or is limited so as to prevent the

] provisionof adequate client care. Similgrgntities planning to hire
Thenew ch. HFS 13 covers the structure of the misconduct partor contract with a person expected to have actessients or
of the caregiver registryhe information included in it and release  childrenmay not hire or contract with the person if the entity knew
of registry information; a requirement that an entity upon learning or should have known of the existence of a prohibited condition.
of an incident of alleged caregiver misconduct take whatever

measuresare necessary to protect clients pending a finding;

mandatory reporting by entities of allegations of caregiver
misconductwith penalties for failure to report incidents; reporting
by other persons; review by the Departmentegiborts received from
entitiesand concerned individuals alleging abuseeglect of a
client or misappropriation of a cliest’ property and follow—-up

investigationby the Department as necessary; determination by the

Departmenteither that an allegation is or is not substantisded,
noticeto the subject of the report, if @flegation is substantiated,
that the finding will be entered on the misconduct part of the
caregivermisconduct registryand the consequences of that action
(which for some persons employed by or undentract with an
entity may mean beinbarred indefinitely from similar employment
and for others being barred fromsimilar employment unless

rehabilitation is demonstrated), unless he or she contests that

determinationby requesting a hearing; notite the subject of a
reportthat if the finding is included in the registhe or she may add
a rebuttal statement whiclill be included with the finding; and
howto request a hearing, how the heamiitjbe conducted and the
hearingdecision.

This order creating ch. HFS 13 and amendingH8S 129 is
beingpublishedas an emgency rulemaking order to takdesft on
Octoberl, 1998. Thats the date on which the amendments to s.

With respecto a person applying for a license to operate an entity
or for approval to reside at an entign agency is required to obtain
acriminal history search, information contained in the Department’
caregiver misconduct registty DRL information regarding
credential status, if applicable, and Department information
regardingany substantiated reports of child abuse or neglect and
licensing history information. That informatiomust also be
obtainedby entities for prospective employes and contractors.

The Department is required talevelop a background
information form and provide itto any regulated or approved
personand a county department and licensed child—placing agency
is required to provide it to a foster home or treatment foster home
applicantor pre—adoptive applicant and a school board [Bdoide
the Departmens backgroundnformation form to any proposed
contracteddaycare applicant or provider under s. 120.13 (14), Stats.
Likewise, an entity is to provide the background informatiorm
to any employe or prospective employe having or expected to have
accesdgo any of its clients. If the background information form
returnedto an entity by an employe or prospective employe
indicates that the person is not ineligible to be employed or
contractedwith or permitted to reside at an entity for a reason
specifiedunder thestatutes or as provided in rule, an entity may
employor contract with the person or perriie person to reside at
the entity for not more than 60 days pending the receipt

146.40(4g) and(4r), Stats., that expand the misconduct part of the backgroundcheck information.

registrywill take efect. The rules are necessary for implementation
of the amended statutes. The intent of the amended statutesmand
rules is to Dbetter protect clients of the specified
Department-regulatethcilities, agencies, programs asdrvices
from being harmed. The rules are being published asgemey
rulesso that they can go intofe€t when the amended statuteke

For some serious crimes that would otherwise bar a person
from regulatory approval or fronbeing employed by or under
contactwith or residing a@n entity the statutes permit a person
convictedof acrime, provided certain conditions are met, to ask an
agencyfor rehabilitation reviewthat is, for an opportunity to
demonstratéhat he or she is rehabilitated and so thecharbe lifted.
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Theseare the Departmest'rules for administration ofs.
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relationto patient rights specified in s. 51.61 (), (d), (), (9), (h),

48.685and 50.065, Stats., as created by Act 27 and amended byj) and (k), Stats. Howevgthe entire ch. HFS 94 applies to patients

1997 Wisconsin Act 237. The rules repeat the statutory
requirementsand add more detail for administering theadd
procedures for handling rehabilitation review requestadd
definitionsfor “serious crime” and “under the entiycontrol” and
otherpertinent definitions and add a crimes list as Appendix A.

Therules are being published by egency order to take fefct
on October 1, 1998, theame date that the statutes they implement
will take efect, rather than up to 9 months later which is how long

atthe Center who are there under a ch. 980, Stats., commitment.

At the Wisconsin Resource Center $tarfitil recently have been
makingrandom searches of the rooms and personal belongings of
patientswho have been committed to the Department under ch. 980,
Stats. A patient has challenged tpeactice in a lawsuit, claiming
thatit violates s. HFS 94.24 (2¢) which permits a search only when
thereis documented reason to believe that security rules have been
violated, unless theearch is of rooms and belongings in a forensic

it will take to promulgate permanent rules. The rules are necessarynit. Patients at the Center who are there under ch. 980, Stats.,
for implementation of the new statutes. The intent of the statutes anc&commitmentsare not residents of a forensic unit; a commitment

rulesis to better protect clients of thiegulated service providers
from being harmed.

The new background check statutes and rules apegjinning
Octoberl, 1998to entities initially approved on or after that date,
personghat entities hire or contract with on or after that date
nonclients who take up residence at an entity omfber that date.
The statutes and rules apply beginning Octobetr9B9 to entities

underch. 980, Stats., is considered a civil commitment. dhet
handling the case is expected to rule favor of the patient.
Therefore the Centehas temporarily suspended random searches,
pendingamendment of the rule.

This order amends s. HFS 94.24 (2) (e) to permit searches of the

roomsand personal belongings of not only inpatients of forensic
units but alsdanpatients of a secure mental health unit or facility

initially approved prior to October 1, 1998, persons that entities unders. 980.065Stats., and similar inpatients of the maximum
hired or contracted with prior to October 1, 1998 and nonclients who securityfacility at the Mendota mental health institiaed not only

lived at an entity prior to October 1, 1998.
October 1, 1998
October 1, 1998
February 28, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Health and Family Services
(Community Services, Chs. 30—-)

Rulewas adopted amendisg HFS 94.24 (2)(e)elating to
searches of rooms and personal belongaigsmtients at
the Wisconsin Resources Center

Finding of Emergency
The Department of Health and Family Servideds that an

whenthere is documented reasorbtieve that security rules have
beenviolated but under other circumstances as well as specified in
written facility policies. This change wilbermit the Visconsin
ResourceCenter to resume random searcheshef rooms and
personalbelongings of patients who have been committed to the
Departmenunder ch. 980, Stats.

This rule change is being promulgated on the advice of counsel
by emegency order because dhe length of the permanent
rulemakingprocess and because random searches of the rooms and
belongingsof ch. 980, Stats., patients at thés@énsinResource
Centerneed to be resumed without delay to protect other patients
andstaf and, in the long run, the general public.

These patients have been committed or are being detained
becausehere is probableause to to believe they are dangerous
individuals who are disposed to commit futueets of sexual
violence. Many have documented histories of other types of
criminal activity, including fraud, theft and physical assault. Many
alsohave ahistory of drug/alcohol dependence and gang activity
The intent of ch. 980, Stats., is to protect the public pravide
treatmento this patient population. The majorfdience between
this population and other patient populations is this population has

emergenciexists and that the adoption of the rules included in this & Significantly higher percentage of individuals diagnoseth
order is necessary for the immediate preservation of the public @nti-social personality disorders and, as such, they have

peace, health, safety or welfare.
emergencyare as follows:

The Department operates theidtbnsin Resource Center near
Oshkosh,a mental health treatment facility for two groups of
people: (1) inmatesof correctional institutions whose behavior
presentsa seriousproblem to themselves or others in state

The facts constituting the consistentlyshown deliberate disregard for the rights of others and

awillingness to break the law

TheWisconsinResource Center is responsible for maintaining a
therapeuticand safe environment for its patientset Yhe ch. 980
patientsin general have consistently found ‘creative’ ways to break
facility rules. Therefore, unless themee efective mechanisms,

correctionaffacilities and whose mental health treatment needs can Suchas random searches, in place to monitor their actitfigse

bemet at the Centeand (2) persons who have been fobma court

patientswill use their rights to continue their criminal activity and

or jury under s. 980.05, Stats., to be sexually violent persons and© Violate the rights of others.

who have therefore been committed to the custody of the

Departmenunder s. 980.06, Stats., for control, care meatment,
whose commitmenbrder specifies institutional care and who have

beenplaced by the Department at the Center under s. 980.065, Statgatientsfrom harboringdangerous items in their rooms.

About 60% of the 370 patients at the Center are inmafes

Randomsearches help the Center identify and prevent numerous
violations of facility rulesthat are safety and security related or
countertherapeutito the patients.These searches can also deter
These
couldgo undetected and be at some point used in harming another

correctionalinstitutions and about 40% are persons committed to personor hinder or block the individual'treatment. They include

the Department under ch. 980, Stats.

The security discipline, care and treatmenf inmates of
correctional institutions at the \Wgconsin Resource Center are
governedby administrative rules of the ig¢onsin Department of
Corrections. Chapter HFS 94, theepartmens rules relating to the
rights of patients receiving treatment for a mental illness, a
developmentatiisability, alcohol abuse or othdrug abuse, applies
to the inmates otorrectional institutions at the Center only in

weaponsdrugs, indications of planning underway to rape or assault
anothematient or a sthinembey sexually explicit material which
may interfere with treatment progress, and stolen property including
creditcards.

A facility cannot efectively treat these patients without the
ability to efectively monitor andconfront crimogenic behaviors
andpatterns. Random searches are a vdectife treatment tool
in this respect. They also reduce the likelihood of false positives
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releasingor dischaging a patient whemrvaluating for continued
pertinenceof the commitment criteria.

August 15, 1998
August 15, 1998
January 11, 1999

Finding of Emergency

TheLegislature in s. 9123 (4) of 1997i8VAct 27 permitted the
Departmentto promulgate any rules that the Departmént
authorizedor required to promulgatender ch. 149, Stats., as
affectedby Act 27, by using emgency rulemaking procedures
exceptthat the Department was specifically exempted from the
requirementunder s. 227.24 (1) and (3), Stats., that it mdkedang
of emepgency.

Publication Date:
Effective Date:
Expiration Date:

Analysis Prepared by the Department of
Health and Family Services

The State ofwisconsin in 1981 established a Health Insurance
Risk Sharing Plan (HIRSP) for the purpose of making health
insurancecoverage available to medically uninsured residents of the
state.

HIRSP provides major medical type of coverage for persons not
eligible for Medicare (Plan 1) and a Medicare supplemental afpe
coveragefor persons eligible for Medicare (Plan 2). Plan 1 has a

indi $1,000deductible. Plan 2 has a $500 deductible. On Decegiher
Finding of Emergency 1997 there were 7,318 HIRSP policies ifeef, 83 % of thenlan

The Department of Health and Family Servidaxds that an 1 policies and 17% Plan 2 policiedIRSP provides for a 20%
emergencyexists and that the adoption of the rules is necessary forcoinsurancecontribution by plan participants up an annual
the immediate preservation of the public peace, health, safety orout—of-pocketmaximum of $2,000 (which includes the $1,000
welfare. The facts constituting the engency are as follows: deductible)per individual and $4,0QO per family for majoedical

Th B Act. 1997 in Act 27 ; and $500 per individual for Medicare supplement. There is a
Octogaeﬁ:ﬂre%g?udcgggtegt,s. 334.6??5%8'(%) gttats., '?c?cetalgmpt alifetime limit of $1,000,000 per covered individual that HIRS#
concessiorstand at a “locally sponsored sporting event” from being Pay for all ilinesses. _
regulatedunder ch. HFS 196 as a restaurant. Following enactment Thereis provision under HIRSP for graduated premiums and

of the State Budget, the Department received several inquiries fromreduceddeductibles. Plan participants may be eligible for graduated
its own region-based inspectors and local health departmentspremiumsand reduced deductibles if their household income for the

EMERGENCY RULES NOW IN EFFECT (4)

Health and Family Services
(Health, Chs. HSS/HFS 110--)

1. Rulesadopted revising. HFS 196.03 (22Y¥elating toan
exemptionfrom regulation as a restaurant.

serving as the Departmend’ agents for enforcement of the
Department’'senvironmentalsanitation rules, including rules for
restaurants,about the meaning of “locally sponsored sporting
event.” What did the term cover? Ditl cover food stands at
facilities of locally-owned sports franchise§¥ere these now to be
exemptfrom regulation under the restaurant rules?

prior calendar yearbased on standards for computationttod
WisconsinHomestead Credit, was less than $20,000.

The current Budget Act, 1997 8. Act 27, transferred
responsibilityfor theHealth Insurance Risk—Sharing Plan (HIRSP)
from the Ofice of Commissioner of Insurance to the Department of
Healthand Family Services feictive January 1, 1998. Thensfer

This rulemaking order adds the new exemption to the includedthe administrative rules that thefioé of Commissioner of
Department'sulesfor restaurants and, in this connection, defines nsurancehad promulgated for the administration of HIRSRese
both “locally sponsored sporting event” and “concession stand.” Were numbered ch. Ins 18, ¥/ Adm. Code. The Department
The order makes clear that the exemption refers only to concessiorgfangedor the rules to be renumbered ch. HAS,1Ws. Adm.

standsatsporting events for youth, that is, for persons under 18 yearsCode, effective April 1, 1998, and, at the same time, because the
of age. That interpretation is supported by the statutory phrase, Programstatutes had been renumbered by Act 27, for statutory

“such as a little league game,” that follows the term, “locally
sponsoredsporting event,” in s. 254.61 (5) (g), Stats.  dhaer
further narrows the applicability of the exemption by building into
the definitions the Departmestunderstanding of whoganizes or

referencesn ch. HFS 19 to be changed from subch. Il of ch. 619,
Stats. to ch. 149, Stats.

Act 27 made several other changes in the operation bfethith
Insurance RiskSharing Plan. The Department through this

sponsorsan exempt sporting event and on whose behalf a rulemaking order is amending ch. HFS14 by repeal and

concessiorstand at the event is operated.

Although the Departmers’ understanding of what “locally
sponsoredsporting event”
communicatedto its field—based inspectors and agent local healt!
departmentsthis is no more than anterpretive guideline, lacking

the force of law until the Department has set out that understanding

in its rules for restaurants. Because the process for méking

permanentule change will take several months, the Department is

publishing the rule change now by ergency order in thanterests
of protecting the publis’ health. The emgency rule ordewill
ensurethat, pending promulgation of the permanent kiange,

should be taken to mean has been . ; .
1, Departmenmmay increase premium rates during a plan year for the

re—creatiommainly to make the related changes to the rules, but also
to update annual premiums for HIRSP participants in accordance
with authority set out in s. 149.143 (3)(a), Stats., under which the

remainder of the plan year

Major changes made in the rules to reflect changes made by Act
27 in the HIRSP program statute are the following:
—Transfer of plan administration responsibility fronan
“administeringcarrier” selected by the Board of Governtim®ugh
a competitive negotiation process to Electronic Data Systems
(EDS), the Departmend’ fiscal agent for the Medical Assistance

therewill be uniform statewide enforcement of the statute change Program.called in the revised statute the “plan administrator”;

that will prevent any local inspector from exempting from
regulationfood stands at locally sponsored sporting evémts
adults.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

March 14, 1998
March 14, 1998
August, 1 1, 1998
May 11, 1998
November 30, 1998

2. Rulesadopted revisingh. HFS 1.9, relating to the Health
InsuranceRisk—Sharing Plan.

—-Deletion of a physician certification requiremenn
connectiorwith applications of some persons for coverage;

—Addition of alternatives to when eligibility may begin,
namely,60 days after a complete application is received, if requested
by the applicant, or on the date of termination of Medical Assistance
coverage;

—Addition of a reference to how creditable coverage is
aggregatedin relation to eligibility determination;

—Modification of the respective roles of the state agenoyv
the Department, and the Board of Governors;

—Clarificationthat the alternative plan for Medicaecipients
reduceghe benefits payable by the amounts paid by Medicare;
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—Modification of cost containment provisions to add tfat leadrisk assessdor persons engaged in lead management activities
coverageservices must be medically necessaypropriateand and added accreditation requirements forcttreespondingraining
cost—efective as determined by the plan administratord that courses.In addition, the order added certification fees for the new
HIRSPis permittedo use common and current methods employed disciplines and course accreditation application fees.
by managed care programs and the Medical Assistance program to - Severalyears ago, Congress authorized the U.S. Environmental
containcosts, such as prior authorization; ProtectionAgency (ER) to promulgate regulations that establish

—Continuationof an alternative plan of health insurance that minimum certification andvork practice standards for lead-based
has a $2500 deductible (thisvas added by emmency order paint professionals, minimum accreditation standards for the
effectiveJanuary 1, 1998); courgesdthfat prepare persons f(()jr qgrtlifilcatgnn ar_1fc_i minimurg

_ o - . standardsfor approving state and tribal lead certification an
appIicggtcjsltg)nndOfpgwiiliglaeﬁtst,c’ ?n% ggev[;alrr(;t\:/(ieSig:]octeoduFr)eerL(t)ﬁrteplan accreditationprograms. EFA published these regulations in the

DepartmenSecretary to changedacision of the Board'Grievance gugustzg, 1996, Federal Register as@BR 745, Subparts L and
Committeeif in the best interests of the State; and ) i i i )
. . If a state or Indian tribe fails to request and receivedfproval
—Establishmentof total insurer assessments and the total ¢ jis program by August 30, 1998, &R chaged with operating
providerpayment rate for the period July 1, 1998 to December 31, 3 a4 training and certification program for that state or tribe. This

1998. meansthat individuals currently certified bgnd training courses
Publication Date: July 1, 1998 curre_ntly accredited hythe Department of Health _and Family
Effective Date: July 1, 1998 ﬁg&/;gﬁgﬁ/guld also have to apply to BRand comply with all ER
Expiration Date: November 28, 1998 Failureto obtain ER authorization may negativelyfatt U.S.
Hearing Date: September 29, 1998 Departmentof Housing and Urban Development (HUD) orAEP
grantsto local public health agencies for lead hazard reduction and
3. Rules adopted revisingch. HFS 163 relating to lead poisoning prevention activitiesnd funding for home loans,
certificationfor the identificationremoval and reduction ~ weatherizatiodoans and other housing assistance. Ladkadral
of lead-based paint hazards. funding may limit the ability of citizens to purchase homes,
weatherizehomes, or reduce lead—based paint hazards in homes.
Finding of Emergency In addition, the Statéead training and certification program

) . operatesprimarily on funding from ER grants. ER lead grant
The Department of Health and Family Servidewsls that an  fundingfor FFY 99 is dependent on having an approvable program.
emergencyexists and that rules are necessary for the immediateithout adequate funding, the lead training and certification
preservatiorof the public peace, health, safety or welfafbe facts program be unable to maintain the current high level of

constitutingthe emegency are as follows: responsivenesto complaints about lead hazamtsd requests for
Exposureto leadin paint, dust or soil is known to have both short assistance.
term andlong term deleterious fefcts on the health of children, Inspectionsor risk assessments conducted urilerreal estate

causing learning disabilities, decreased growth, hyperactivity disclosure regulations must be conducted by qualified lead

impaired hearing,brain damage and even death. Occupational professionals.Failure to achieve BPauthorization of théStates

exposurdan adults may result in damage to the kidneys, the central lead training and certification program may result in a lack of

nervous system in generalthe brain in particular and to the qualifiedlead professionals.

reproductivesystem. Children born of a parent who has been  ynder ER\ authorization, states are able to doerfrom ER

exposedo excessive levels of lead are more likely to die during the yegylationsas long as the alternative is as protective of human health

first year ofchildhood. About one child in six has a level of lead in  andthe environment as the ERegulations. This flexibility would

the blood that exceeds the threshold for risk. allow the State lead training and certification program to be more
A residential dwelling or other building buliiefore 1978 may responsiveo State needs, which may beeliént from the needs of

containlead-based paint. Whéead—based paint on surfaces like theeastern states, the needs of which were reflected in the federal

walls, ceilings, windows, woodwork and floors is broken, sanded or regulations.

scrapeddown to dust and chips, the living environment can become  Before the Department can receive ARpproval of its lead

a source of poisoning for occupants. When it becomes necessary arainingand certification program, changes to the current State lead

desirableto identify lead hazards or reduce them, it is imperative that certification and accreditation program must be made. These

personsvho provide these services be properly trained to safely andnecessarghanges are the basis for this egeacy order and include

accuratelyperform lead—-based paint activities. the following major revisions to the current rules:

The Department is authorized under 254.176, Stats., to Certification
establishby rule certificatiorrequirements for persons who perform « Adds certification requirements for lead companiesidition
or supervise lead-based paint activities, including lead hazardto individuals.
reductionor lead management activities. Under s. 254.178, Stats.,, . changes the current optional certification examination to a
any training course that is represented as qualifying persons formangatorycertification examination for supervisors, inspectors and
certification must be accredited by the Department and the sk assessors.
instructorsapproved by the Department. Subject to review by a o e o e
technical advisory committee under s. 254.174, Stats., the ;. inﬁ;\j/?;ugllém:ﬁrrertrg tc:;gflt(r:]aétlggrtcig(l:lggo;]ngirggcertlflcatlon
Departmentis authorized under s. 254.167, Stats.establish . 9 . S T
proceduredor conducting lead inspections and, unde25#.172, * Provides for a maximum 3-year certification period from the
Stats. to promulgate rules governing lead hazard reduction. completiondate of themost recent training course instead of a

. one-yeapor 2-year period from the date certification is issued.
The Departmens rules for certification to perform lead-based . Revisesh ker—safety training i ved b ..
paint activities and for accreditation of training courses are in ch. evisesnow worker—saiety training Is receivea by requiring

HFS163, Ws. Adm. Code. Chapter HFS 163 was promulgated by :hat\_/vorketrh—satfﬁty ttr)aining _bedcomplegedf asl agrterc_equisite to lead
emergency order in July 1993 to establish certification =~ r@iniNgratherthan be required as part ot a lead training course.

requirementsjncluding training, for lead abatement workers and ~ * Reduces the required frequency of refresher training from
leadsupervisors, accreditation requirements for the correspondinge€Vvery2 years to every 3 years.

training courses and criteria for approval of instructors. « Adds work practice standards for lead—based paint activities.
The Department amended ch. HFS 16&etive Februaryl8, Accreditation
1997, by an emeagency order The emagency order added the ¢ Adds a mandatory hands—on skills assessment for hands—on

certificationdisciplines of lead inspectdeadproject designer and  activities.
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 Adds a requirement fowork practice standards to be of 1997, and conforming changes to ch. 5@.\8tats.made by the
incorporatednto training. 1997 Wisconsin Act 237. A critical access hospital must be a

« Revises topics and reduces hoursviorker and supervisor ~ nonprofitor public facility that is locateth a rural area, usually
coursesgesigned as prerequisite worker—safety training, followed morethan a 35-mile drive from another hospital or is certified by the
by a 16-hour worker coursejth an additional 16-hour supervisor State as being a necessary provider of health care services to

courseto follow when supervisor certification is desired. residentsin the area. This type of hospital must make available
24-houremegency care servicegrovide inpatient care for a

* Adds a requirement for renewal of accreditation, with patientfor a period not to exceed 96 hours; and can have inpatient
accreditatiorissued for a maximum of 4 years, in place of the current geryicesprovided by registered nurses with advanced qualifications,
no-expirationaccreditation. with physician oversight but without the physician being present in

Enforcement and oversight the facility. A critical access hospital must have nursing services

« Expandgetails on potential enforcement actions in response availableon a 24-hour basibut need not otherwise tétfe facility
to ERNs requirement for flexible andfettive enforcement actions.  Whenno patients are present, and it may have auxiliary services,

. L . suchas laboratory work, provided on a part-timérsite basis.

» Adds a requirement for reporting information about lead Many of the features of a critical access hospital represent
managemenéctivitiesto the Department to allow the Department de artuyreérom what has been understood as a hospital unger both
to conduct tageted enforcement. p . pite .

N . . federal law (for purposes of Medicare and Medicaid hospital

In addition to the changes specifically required bj BBfore the  provider certification) and state law (for purposes of hospital
State may appl§o EFA for approval of its program, the revised rules  gpproval). The recent federal statute and state statute changes have
establisha new discipline called worker-homeowner to meet the re_gefined“hospital” to accommodate critical access hospitals.
needsof homeowners who EPrequires be certified in order to  ynderthe new federal Medicare Rural Hospital Flexibility Program,
conductabatement in their own homes when a child has an elevatedjp ysc 1395i - 4, criteriare specified by which a state designates
blood lead level. Thisspecial certification category allows the 5 nospital as aritical access hospital and by which the Secretary of

Departmentto establish minimum training and worractice  the federal Department of Health and Human Services approves a
requirementsthat will encourage more homeowners with lead facility as a critical access hospital.

poisonedchildren to permanently abate the lead hazards in their . . . .
homes than is likely to occur when certified companies must be, 1 is rulemaking order amends dHES 124, relating fo hospitals,
hired. to accommodate critical access hospitalthe order amends the

) ) definition of “hospital” to make it like the amendestatutory
Public comment was sought in the development of the rule gefinition; specifies eligibility criteria for the Departmerst

revisions. On September 5, 1997, the Department publisiatide designatiorof a facility as a critical access hospital, and a process
in the Wsconsin State Journabf its intent to seek HEP for applying for designation; and requires a critical access hospital
authorization. The notice outlined the major changes needed t0 to pe operated in compliance with all provisions oftdBS 124, but
bring the state program into compliance withAEapproval criteria.  ith exceptions that relate to limits on the numbea@fte care and

In addition the public was invited to submit comments or request swing beds, limits and exceptions on acireatient stays, stéifig
hearing. No comments were received in response to this notice. i the absence of inpatients, health cprefessional stafwho
Thework practice standards under s. HFS 163.14 were reviewedprovide inpatient care, permission to obtain specified auxiliary
andapproved by a technical advisory committee appointed by the serviceson a part-time and Bbfsite basis and a requirement for a
Departmenin accordance with ss. 254.167, 254.172 and 254.174, written agreement with oner more full-time general hospitals
Stats. coveringreferrals of patients from the critical access hospital and

Publication Date: August 29, 1998 othermatters. . . . . .
Thirty—threerural hospitals in the state with low annual inpatient

Effective Date: August 29, 1998 dayshave been identified as potential applicants for critical access
Expiration Date: January 25, 1999 hospitalstatus. From 3 to 8 of these are now actively considering
Hearing Dates: November 30, December 1, 7 & 9, 1998 closingaltogether or changing their health care delivery focus. They

mustdecide soon about maintaining their levels of operation. The
needto preserve some type of hospital service is critical for people

4. Rules adopted revisingch. HFS 124, relating to in these small towns and their surrounding areas.
" designatiorof critical access hospitals. Oncea rural hospital closes it can no longer acquire federal

critical access hospital status. Changes to ch. HFS 124 are necessary
P sothat the Department can designate a rural hospitalcatical
Finding of Emergency accesshospital. The rule changes are being maderbggency
The Department of Health and Family Servidawsds that an orderto prevent thémminent closing of several rural hospitals and
emergenciyexists and that the adoption of the rules is necessary forthe consequent lossf readily accessible hospital services for people
the immediate preservation of the public peace, health, safety orin the rural areas served by those hospitals.
welfare. The facts constituting the engency are as follows: Publication Date: September 12, 1998

Competitive market forces and the spreafl managed care  Effective Date: September 12, 1998
networksand plans during the last few years have adverdelgtet
healthcare services availability isome rural areas of i¥¢onsin. ;
In particular greatly reduced inpatient care at hospitals in rural areasHearing Date: October 13, 1998
is making it increasingly more di€ult for the hospitals to survive.
Most of the rural hospitals in a precariofiisancial condition are
locatedin the western and northern parts of the state. Many serve
areaswith health care professional shortages. Some of the IocationsEMERGENCY RULES NOW IN EFFECT (5)
arepopular tourist destinations.

Thesechanges to the Departmentules for hospitals will enable  Natural Resources
eligible hospitals in rural \iconsin to become limited service .
medical facilities called “critical access” hospitals and thereby (Fish, Game, etc., Chs. NR 1--)
reducetheir costs but still be certified teeceive Medicare and
Medicaid funding for care provided to Medicare aikdicaid 1. A rule was adopted revisingg NR 45.10 (3)and (4),
recipients. relatingto reservations on state parks, forests and other

Thecritical access hospital is defined under changes made to the  public lands and waters under the Departneent’
federalSocial Security Act by.P. 105-33, theBalanced Budget Act jurisdiction.

[See Notice this Register]

Expiration Date: February 9, 1999
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Exemption From Finding of Emergency 5. Rulesadopted revising. NR 10.01 (1)relating tothe

1997Wis. Act 27, section 9137 (1) authorizes the department to 1998migratory game bird season.
promulgatethese rules without a finding @megency under s.

227.24,Stats.
. The emegency rule procedure, pursuant to s. 227.24, Siats.,
Summary of Rules: ) ) necessanand justified in establishing rules to protect the public
1. Creates a process for accepting telephone reservations elfare. The federal government and state legislathave

Finding of Emergency

for department camp sites. delegatedto the appropriate agencies rule—making authority to
2. Establishes time frame for making reservations. controlthehunting of migratory birds. The State of3@bnsin must
comply with federal regulations in in the establishment of migratory
Publication Date: December 15, 1997 bird hunting seasons and conditions. Federal regulations are not
Effective Date: April 1, 1998 madeavailable to this state until mid-August of each y&éis
I . ) order is designedto bring the state hunting regulations into
Expiration Date: April 1, 1999 conformity with the federal regulations. Normal rulemaking

Hearing Date: January 12, 1998 procedureswill not allow the establishment of these changes by
Septembed. Failure to modi. our rules will result in the failure to

2. Rulesadopted revisinghs. NR 10 and 1, relating todeer provide hunting opportunity and continuation of rules which

huntingin Deer Management Unit 67A. conflict with federal regulations.
Publication Date: September 15, 1998
Finding of Emergency Effective Date: September 15, 1998
Expiration Date: February 12, 1999

The emegency rule procedure, pursuant to s. 227.24, Stats., .
necessanand justified in establishing rules to protect the public Hearing Date: October 15, 1998
welfare.Deer are causing significant crop damage concertigsin
Unit. It is highly unlikely that the regular 1998 gun deer seasons will
achievethe prescribed harvest of antlerless deer

Publication Date: June 24, 1998 EMERGENCY RULES NOW IN EFFECT
Effective Date: October 1, 1998 Natural Resources
Expiration Date: February 28, 1999

(Environmental Protection—Remediation,

3. Rules were adopted revisingch. NR 19, relating to Chs. NR 700-)

wildlife damage abatement and claims program. , i
Rulesadopted creatingh. NR 749 relating to the assessment

andcollection of fees for providing assistance regarding

Exemption From Finding of Emergency the remediation and redevelopment of contaminated
Pursuanto s. 9137(1s)(b), 1997,Wé. Act 27 the department is lands.

not required to make a finding of engency for this rule The Department of Natural Resources finds that an gemey

promulgatedunder s. 227.24, Stats. existsand rules areecessary for the immediate preservation of the

publication Date: July 1, 1998 public peace, health, safety or welfare. A statement of facts
: ' constitutingthe emegency is that irorder for the Department to

Effective Date: July 1, 1998 facilitate the cleanup and redevelopmenft many contaminated

Expiration Date: November 28, 1998 sitesthat could adverselyfatt public health, safety or welfare, fee

revenuemust be generated immediately in order to timely fill the

4. Rulesadoptedrevisings. NR 20.03 (1)(k)relating to EL%%rgtrQ”rl(.avenue positions which were authorized in the recent

sportfishing for yellow perch in Sauk Creek, Ozaukee

County. Finding of Emergency
Finding of Emergency Publlc.atlon Date: September 19, 1998
) Effective Date: September 19, 1998
The Department of Natural Resources finds that an gemey Expiration Date: February 16, 1999

exists and the foregoing rules are necessary forithmediate
preservationof the public peace, health, safety or welfare. A
statemenbf the facts constituting the ergency is as follows:

The yellow perch population ihake Michigan is in a state of EMERGENCY RULES NOW IN EFFECT (3)

decline.Harvests of yellow perch must be limited immediately in

orderto maximize the probability of good reproduction in the future. . .

Lake Michigan yellow perch are attracted by the electric power plant PUblic Instruction

thermaldischage into Sauk creek, an Ozaukee county tributary of . .

Lake Michigan. The sporfishing harvest limits proposed here 1. Rules adopted revisingch. Pl 35, relating to the
removean opportunity for higlsport harvests of yellow perch at one Milwaukeeparental school choice program.

location where current regulations do ndoaf adequate protection o

for yellow perch. Accordinglyit is necessary to restrict the harvest Finding of Emergency

of yellow perch from Sauk creek by establishing an open season and The Department of Public Instruction finds an egesrcy exists

daily bag limit that coincide with Lake Michiga andthat a rule is necessary for the immediate preservation fo the
Publication Date: June 27, 1998 public welfare. A statement of the facts constituting the gerary

Effective Date: June 27, 1998 IS: .
On June 10, 1998, the M¢onsin Supreme Court found

Expiration Date: November 24, 1998 constitutionalthe revisions mad® the Milwaukee parental choice
Hearing Date: July 24, 1998 programunder 1995 Wg. Act 27.
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Since the provisions under the Act (including allowing the rulesmust be in place as soon as possible in order to notify potential
participation of religious schools) are to be implemented during the applicants of the alternative teaching penpndgramrequirements.
1998-99school yearrules must be in place as soon as possible in Publication Date: November 1, 1998
order to establish uniform financial accounting standards and ’
financial audit requirements required tfe participating private  Effective Date: November 1, 1998
schools as providing for under the Act. The requirements Expiration Date: March 31, 1999
establishedinder this rule were discussed with the private schools
participatingunderthe program during the 1996-97 school year
The schools indicated an acceptance of these provisions.

These emegency rules will bepromulgated as proposed EMERGENCY RULES NOW IN EFFECT (2)

permanentules.

Publication Date: August 5, 1998 Public Service Commission
Effective Date: August 5, 1998 1. Ruleswereadopted amending PSC 4.30 (4) (agnd(5)
Expiration Date: January 1, 1999 (@) and (b), relating to the preparation of draft

environmentaimpact statement®r electric generating

Hearing Date: October 13, 1998 plantprojects that must be reviewed in 90 days.

2. Rulesadopted creatingh. PI 38 relating to grants for  Finding of Emergency

peerreview and mentoring. . ) L
The Commissiors review of CPCNapplications from the

Lo winning bidders under 1997 M/ Act 204, Section 96 (1)will
Finding of Emergency commencavhen completed applications are filed. This is likely to
. R . occuron or beforeAugust 31, 1998, at which point state law grants
The Department of Public Instruction finds an egesrcy exists the Commission only 90 days to finists review of the project

andthat a rule is necessary for the immediate preservation of thea - L
: . pplicationsPermanentules cannot be adopted in time tfeef the
irJSgbllcweIfare. A statement of the facts constituting the gerery Commission’sreview period.Preservation of the public peace,
: health, safety or welfare necessitate putting this rule infecef
Under s. 115.405 (2), Stats., the state superintendent shall immediately, so that theCommission can complete its review
allocate $500,000 annuallyfor one-year grants that allow a processn a timely manner
participantCESA, consortium of school districts, oc@ambination

thereofto provide assistance and training for teachers waieo PUbI'c_at'on Date: July 17, 1998
licensedor have been issued a permaitder ss. 15.28 (7) and  Effective Date: July 17,1998
115.192 Stats., to implement peer review and mentoring programs. Expiration Date: December 14, 1998

Thegrant award period begins the 1998-99 school geware the
timelineswould be tocstringent to implement this grant program by
Septembed, 1998, the department is requiring applications to be
submittedby November 1, 1998. The grant award period will be . L.
from December 1, 199® June 30, 1999. In order for applicants to EX€mption From Finding of Emergency
developproposals and for the state superintendent to review the  Pursuanto the legislature’instruction in s. 66.076 (1) (b), Stats.,
proposalsand make grant awards in time for the upcoming school as created by 19978/ Act 213, and section 5 of that Act, the Public
year,rules must be in place as soon as possible. Service Commission is adopting engency rules, establishing
standarddor the compensation of subdivision developers when a

2. Rulesadopted creatingh. PSC 187 relating to Sewer
Main Extension: Cost Recovery

Publication  Date: August 15, 1998 personoutside the subdivision seeks to connect to a sewer system

Effective Date: August 15, 1998 constructedy the developer

Expiration Date: January 11, 1999 Section5 (1)(b) of 1997 Wé. Act 213, the legislaturgpecifically

Hearing Date: October 20,1998 exempt4dthe commission from finding of engancy required by
S.227.24, Stats.

3. Rule adopted revising. P1 3.03 (6) (b)3. relating to ~ Publication Date: November 1, 1998

a|ternatdeaching permits_ Effective Date: November 1, 1998

Expiration Date: March 31, 1999

Flndlng Of Emergency Hearing Date: January 8, 1999

[See Notice this Register]
The Department of Public Instruction finds an egesrcy exists
andthat a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constitutingeheegency
is:

1997Wis. Act 237, the budget adjustment bill, modified several EMERGENCY RULES NOW IN EFFECT

provisionsrelating to professional teaching permits. Specifically ; ; ;
anindividual whoholds a bachelés degree in engineering, music, Regwa‘tlon& Llcensmg
art, foreign language, computer science, mathematics or scienceh
from an accredited institution of higher education, has at least 5
yearsof experience as a professional in the subject area in which his
or her degree was awarded and demonstrates, to the satisfaction (E . .

the state superintendent, competency in that subject areappéy xemption From Finding of Emergency

to the state superintendent for enrollment 08 hour alternative The Department of Regulation and Licensing finds that an
teachertraining program. Thetate superintendent shall grant a emergencyexists and thaa rule is necessary for the immediate
professionalteaching permit to anyerson who satisfactorily  preservationof the public peace, health, safety or welfare. A
completeshe alternative teaching program. statemenbf the facts constituting the engency is:

Sincethe provisions under thict became ééctive this summer Section3 of 1997 Wis. Act 81 states that the departmenbas
andalternative teaching programs will bdes&d inthe near future, requiredto make a finding of emgency;howeverthe department

uleswere adopted creatirdps. RL 131 to 135relating to
theregistration and regulation of home inspectors.
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offers the following informationrelating to the promulgation of
theserules as emegency rules. The new regulation of home
inspectorsvas created in 199%is. Act 81. The Act was published
on April 27, 1998; howevethe Act created anfettive date for the
new regulation as beinthe first day of the 7th month beginning after
publication. That date is November 1, 1998. Nonstatutory
provisionsin Section 3 of the Act require the department to create
acommittee, consisting & home inspectors and 3 public members,
to advise the department in promulgating rulBEsis section also
authorizesthe department to promulgate rules as egeacy rule

beforeNovember 1, 1998. The advisory committee was formed and

met 7 times to developed administrative rules which must be in
effecton the efective date of the new regulation.

November 1, 1998
November 1, 1998
March 31, 1999

Publication Date:
Expiration Date:
Effective Date:

EMERGENCY RULES NOW IN EFFECT

Revenue

Rules adopted amending. Tax 2.39and creatings. Tax
2.395 relating to the use of an alternative apportionment
method.

Finding of Emergency

The Department of Revenue finds that an egeacy exists and
that a rule ordeis necessary for the immediate preservation of the
public peace, health, safety or welfae.statement of the facts
constitutingthe emegency is:

Section2r of 1997 Vis. Act 299 requires that the Department of
Revenueprepare administrative rules specifyithge procedure for
a corporation to request the use of an alternative apportionmen
methodsthe circumstances under which the departmentgnanyt

such arequest and the alternative methods that the department may
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exceptionswould have a negative impact on the state agricultural
community as well as other businesses who would benefit from
them.
Publication Date: September 15, 1998
September 15, 1998
February 12, 1999

October 5, 1998

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

VeteransAffairs

Rulesadopted amending VA 2.01(2) (b)2, relating to the
expenditurdimitation for dentures under the health care
aid grant program.

Finding of Emergency

The Departmentof Veterans Afairs finds that an emgency
existsand that a rule is necessary for the immediate perseveration of
the public peace, health, safety or welfare. A statement of the facts
consideringthe emegency is:

The Department provides payment ttental providers for
denturesunder the health care aydant program for needy veterans
and their dependents. UndenA 2.01 (2) (b) 2., Ws. Adm. Code.,
the Department is restricted to a $50,000 cap per fiscal year for the
paymentof claims for dentures. As the resuf a significant
increasedn the usef the health care aid grant program for dentures,
the Departmenthas received requests for approval of treatment
plans involving dentures which would result in expenditures in
excessof the fiscal year cap. The Department was required to
terminatedenturecoverage within the first two weeks of the most
recent fiscal year A significant number of applications were
returnedto veterans who were thus unable to receive coverage for
tentures.

The treatment plans submitted with the applications typically

authorizeunder s. 71.25 (14), Stats. The allowance of an alternative €'cOmpasshe removal of teeth with a resulting need for dentures.

apportionmenmethodtakes dect for taxable years beginning on

Failureto provide dentures could have a negative impact apon

Januaryl, 1998. Corporations must request the use of an alternativendividual’'s health. It is necessattiat the Department has ficient

methodsof apportionment on or before January 1, 2000.
September 29, 1998

September 29, 1998

February 26, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT
Transportation

Rules adopted revisingh. Trans 328, relating to motor
carriersafety requirements famtrastate transportation of
hazardousnaterials.

Finding of Emergency

The Department of fansportation finds that an ergency exists
andthat a rule is necessary for the immediaieservation of the
public peace, health, safety or welfare.statement of the facts
constitutingthe emegency is that new federal hazardanaterial
rulesinclude intrastate transportationittin therevised rules are
exceptions allowed for farm operations, the use of certain
nonspecification packages and permanently  mounted
nonspecificatiomonbulk metal tanks used to transport flammable
liquids in intrastate commerce. The exceptions will only apply
statestatutes or regulations are irfeef prior to October 1, 1998
allowing those exceptionsFailure to implement the allowed

expenditureauthority tomeet the significant demand for this health
carebenefit. The emegency rule cap will accomplish this goal.
October 12, 1998

October 12, 1998

March 11, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Workforce Development
(Economic Support, Chs. DWD 1 1-59)

1. Rulesadopted renumberirgs. HFS 55.55 to 55.62nd
revisingch. DWD 55, relating to background checks for
persons involved with certified day care.

Finding of Emergency

The Department of \Wrkforce Development finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety and welfare. A
statemenbf the facts constituting the emgency is:

Beginningon October 1, 1998, recently enacted provision in ch.
48, Stats., require the completion of background reviews on
caregiversand others who come into contact with clients in the
programsoperated by caregiveralthough most of these provisions
areadministered by the Department of Health and Family Services,
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theyalso include day care programs certified by the Department of emergencyexists and tha& rule is necessary for the immediate
Workforce Development. DWD is adopting this egesrcy rule so preservationof the public peace, health, safety and welfare. A
that county and tribal social services agencies and human servicestatemenbdf the facts constituting the engency is:

agencieswill be able to implement the new background review

: : f o Stateand federal legislation have created new procedures for the
requirementsin relation to certified day care programs as they

administrativeenforcement of child support obligations place

becomeefiective. the new procedures into &fct, the Department of @vkforce
Publication Date: October 1, 1998 Development has scheduled public hearingm a proposed
Effective Date: October 1. 1998 permanentrule during the month of Octohet998. While the
Expiration Date: February 28, 1999 permanentrulemaking process proceeds, DW® adopting the

provisionsin the current draft as an ergency rule so that county
. child support agencies will be able to utilize the new statutory
2. Rulesadopted renumberinchs. HSS 80 to 8aschs. enforcementind collection procedures for the benefit of custodial
DWD 40 to42,and creatingh. DWD 43,relating to child  parentsas soon as possible.
supportadministrative enforcement.
Publication Date: October 1, 1998
Finding of Emergency Effective Date: October 1, 1998

The Department of \Wrkforce Development finds that an  Expiration Date: February 28, 1999
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STATEMENT OF ScOPE OF PRoOPOSED RULES

Corrections

Subject:

Ch.DOC 306 - Relating to security at correctional institutions
and to conforming to current lagwtechnology terminology and
requirement®f institutional operations.

Description of policy issues:
Statement of the objective of theposed rule:

Some provisions of the Department of Corrections
administrativerules relating to security procedurescatrectional
institutionshave not been updated sirtbe rules were created in
1980. With over 18 yearsf experience working with the rule, the
Departmenproposes to update the rule.

Statementof the existing elevant policies and new policies
proposedand analysis of policy alternatives:

ChapterDOC 306 relates to voluntagonfinement of inmates,
inmatecounts, institution use of force, institution use of firearms,
institution use of incapacitatinggents, use of mechanical restraints

escapeplans, searches of institution grounds, periodic searches of
the entire institution, searches ioimate living quarters, searches of
inmates, searches of visitors to an instituteegrches of institution
staff, factors toconsider to determine if searches are necessary
reports of contraband seized, use of test results as evidence in
disciplinaryhearings, disturbance plans, and egaecy plans.

The Department plans to review and revise these existilag
to ensure that they conform to existilagy, technologyterminology
andthe requirements of institutional operationsiti/éver 18 years
of experience witlihe rule, the Department plans to revise the rule
to increase safety for inmates, institution stafd thegeneral
public.

Statutory authority for the rule:
SS. 301.02, 301.03 (2), 302.07 and 2273tats.
Staff time required:

The Department of Corrections anticipates that 150 houstabf
time may be necessary to review and revise the administrative rule,
including drafting, cost estimates, public hearings and complying
with rulemaking requirements. Other than fstifme, it is

for transportation of inmates, use of mechanical restraints to anticipatecthat the resources to develop the rule will be minimal.

immobilize inmates, duty of sthfregarding escapes, institution
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SuBMITTAL OF RULES TO LEGISLATIVE CounNcIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Agriculture, Trade & Consumer
Protection

Rule Submittal Date

On October 21, 1998, the ¥¢onsin Department oAgriculture,
Trade & ConsumerProtection referred a proposed rule to the
WisconsinLegislative Council Rules Clearinghouse.

Analysis

The proposed rule &cts ch. ACP 75, Wis. Adm. Code, relating to
licenseexemption for retail fooéstablishments located in licensed
restaurants.

AgencyProcedure for Promulgation

A public hearing is required and will be held after tHsddhsin
Legislative Council Rules Clearinghouseompletes its review
The Division of Food Safety is primarily responsible for
promulgationof this rule.

Contact Person

If you have questions regarding this rule, you may contact:

Tom Leitzke
Division of Food Safety
Telephone (608) 224-471

or

Attorney Karl Marquardt
Telephone (608) 224-5031

Agriculture, Trade & Consumer
Protection

Rule Submittal Date

On October 22, 1998, the ¥¢onsin Department oAgriculture,
Trade & ConsumerProtection referred a proposed rule to the
WisconsinLegislative Council Rules Clearinghouse.

Analysis

The proposed rule &cts ch. ACP 139, Ws. Adm. Code, relating
to bicycle helmets and drawstrings on childseclothing.

Agency Procedure for Promulgation
A public hearings required and the Department will hold public

hearingson this rule after the ¥&tonsin Legislative Council Rules
Clearinghouseompletes its review . The Division ofafle and

ConsumerProtection is primarily responsible for promulgation of
this rule.

Contact Person
If you have questions regarding this rule, you may contact:

Rose Perrizo
Division of Trade and Consumer Protection
Telephone (414) 266-1239

or

Attorney Teel Haas
Telephone (608) 224-5032

Commerce
Rule Submittal Date

On September 28, 199&)e Wisconsin Department of Commerce
submitted a proposed administrative rule to theis@édnsin
LegislativeCouncil Rules Clearinghouse.

Analysis

The proposed rule &cts ch.Comm 1.8, relating to the Wconsin
PromiseChallenge grant program.

Agency Procedure for Promulgation

A public hearing on theroposed rule is required and will be
scheduledThe agency unit responsible for fi@mulgation of the
proposedule is the Division of Community Development.
Contact Person

Any questions or comments may be directed to:

Richard Meyer
Department of Commerce
Telephone (608) 266—-3080

Employe Trust Funds
Rule Submittal Date

As required by s. 227.14 (4m), Stats., on October 28, 1998, the
Wisconsin Department of Employe rilist Funds submitted a
proposedadministrative rule to thev/isconsin Legislative Council
Staff for review under s. 227.15, Stats.

Analysis

A rule is proposed creating s. ETF 10.55, concerning the proper
reportingof creditable service, earningad participating employes

of instrumentalities of two or more units of government when the

joint instrumentality does not qualify as a separate employer for
WRS purposes.

Agency Procedure for Promulgation

A public hearing on the proposed rule is required and has been
scheduledfor November30, 1998, beginning at 3:00 p.m. The
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Departmentof Employe Tust Funds Legal Services stafre
primarily responsible for promulgation of this rule.

Contact Person

Any questions or comments may be directed to:

Robert .eber Chief Counsel
Department of Employerilist Funds
P. O. Box 7931
Madison, WI 53707

Telephone (608) 266-5804
FAX (608) 267-0633

Health & Family Services
Rule Submittal Date

On October 19,1998, the Wsconsin Department of Health and
Family Services referred a proposed rule to thésdahsin
LegislativeCouncil Rules Clearinghouse.

Analysis

Statutoryauthority: ss. 227.1 (2), 250.04 (7), 254.167, 254.172,
254.176(1) and (3) and 254.178 (2), Stats.

This order afects ch. HFS 163, relating to certification for the
identification,removal and reduction of lead—based paint hazards.

Reason for rules, intendedestts, requirements

This order revises the Departmentlles for certification gbersons
whose work involves removing or containing lead—based paint
hazardsand for accreditation of training courses for those persons.
These are replacement permanent rules forgeneyrules now in
effect.

The emegency rule ordeibrought the Departmest'rules into
compliance with U.S. Environmental Protection AgencyAEP
conditionsfor EFA approval of the MWéconsin leadcertification

programunder ss. 254.167, 254.172, 254. 176 and 254. 178, Stats.

andaddeda worker—-homeowner discipline. The permanent order
in addition adds fees for lead (Pbpmpany certification and
homeowner-workecertification, two type®f certification added

in the emegencyorder; adds fees for course reaccreditation; adds
fees for principal instructor and guest instructor approval; and
adjustscurrent fees.

Forms

HFS 163.10 (3) (c) 1. -— Regulatiovorksheeffor inspectorrisk
assessomsupervisor)

HFS 163.10(3) (c) 3. and 4. —— Application for individual
certification,and afidavit of education and experience

HFS 163.10 (8) (b) —— Certification exam registration form

HFS 163.10 (8) (c) —— Application for individual recertification
(sameas application for certification)

HFS 163.1 (5) —— Form to document completionwbrker—safety
training (in application for certification)

HFS 163.123) (a) and (b) —— Application for compangrtification
(different parts of form are for governmental and
non—-governmental)

HFS163.12 (6) —— Application for renewal of company certification
(sameform as for certification)

HFS 163.13(6) —— Form for submitting a summary of a lead
identification activity

HFS 163.145) —— Form fomotifying the Department of abatement
project
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HFS163.21 —— Application for course accreditation

HFS 163.21 (7) and 163.243) —— Application for instructor
approval

HFS 163.23 (3) —— Application for renewal of course accreditation
HFS 163.24 (2) —— Application for training manager approval
HFS 163.24 (4) —— Application for guest instructor approval

HFS 163.25 (3) —— Course schedule notification form

Agency Procedure for Promulgation

Public hearing under ss. 227.16, 227.17 and 227.18, Stats.;
approval of rules in final draft form by DHFS Secretary; and
legislativestanding committee review under s. 227.19, Stats.

Contact Person
Gail Boushon

Division of Public Health
Telephone (608) 267-2289

Health & Family Services
Rule Submittal Date

On October 26,1998, the Wsconsin Department of Health and
Family Services referred a proposed rule to thesadhsin
LegislativeCouncil Rules Clearinghouse.

Analysis
Statutory authority:ss. 51.61 (9) and 2271.12) (a), Stats.

This order afects s. HFS 94.24 (2) (d) 1. d. afe), relating to
routine personal searches and random searches of the i@uins
personalbelongings of ch. 980, Stats., patients and patients in the
maximumsecurity facility at Mendota Mental Health Institute.

Reason for rules, intendedexfts, requirements

This order permits sthét the Wsconsin Resource Center to conduct
randomsearches of the rooms and personal belongings of ch. 980,
Stats. patients, and to conduct routine personal searches of ch. 980,
Stats. patients. It alspermits stdfat the Mendota Mental Health
institute to do the same for residents of the maximum security
facility there.

Theoccasion for the rule change was a lawsuit in which a patient at
theWisconsin Resource Center challenged the praittére of stdf
makingrandom searches of the rooms and personal belongings of
ch. 980, Stats., patients, claiming that it violated s. HFS 94.24
(2) (e). Thecourt handling the case was expected to rule in favor
of the patient. The Department, in response, temporarily suspended
the practice and then modified the rule in questiorelmegency
order. This is the replacement permanent arder

SectionHFS 94.24 (2) (e) is being amended to perraitdom
searche®f ch. 980, Stats., patient rooms and personal belongings
for security and treatment reasons. The permanent order also
amendss. HFS 94.24 (2) (d) 1. d. to authorize routipersonal
searche®f these patients for the sameasons. A “personal search”

is defined as including the patienpockets, frisking hisr her body
examiningthe patieng shoes and hat and visually inspecting the
patient's mouth. Thecurrent rule authorizing routine personal
searchesdoes notspecifically authorize personal searches of
ch. 980,Stats., patients.

Agency Procedure for Promulgation

Public hearing under ss. 227.16, 227.17 and 227.18, Stats.;
approval of rules in final draft form by DHFS Secretary; and
legislativestanding committee review under s. 227.19, Stats.

Contact Person
Jim Yeadon

Division of Care and ifeatment Facilities
Telephone (608) 266-5525
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Public Instruction
Rule Submittal Date

On October 29, 1998, the ¢onsin Department of Public
Instructionsubmitted a proposed rule to thés@onsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule amends s. Pl 3.03 (6) (b) 3., relating to
alternativeteacher permits.

Agency Procedure for Promulgation

A public hearing is required and public hearimglé be scheduled.
The Division for Learning Supportinstructional Services is
primarily responsible for promulgation of this rule.

Contact Person

If you have questions regarding this rule, you may contact:

Peter Burke, Director
Teacher Education, Licensing and Placement
Telephone (608) 266-1879

Public Service Commission
Rule Submittal Date

On October 30, 1998&he Wsconsin Public Service Commission
submitteda proposed rule to thei¥¢onsin Legislative Council
RulesClearinghouse.

Analysis

The proposed rule &cts ch. PSC 100, relating to rules for
wholesalemerchant plants.
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Public Service Commission
Rule Submittal Date

On October 30, 199&he Wisconsin Public Service Commission
submitteda proposed rule to thei¥¢onsin Legislative Council
RulesClearinghouse.

Analysis
The proposed rule &cts ch. PSC 17, relating to rulesfor
assignmenbf costs and opportunity sales.

At its open meeting of October 29, 1998, the Commission approved
proposedrules to create ch. PSA7Z The proposed rules are
intended to establish requirements anprocedures for the
Commissionjn setting rates for retail electric service, to reflect the
assignmenbf costs, and the treatment of revenues from sales to
customersoutside this state th#éthe public utility does not have a
duty to serve.

Agency Procedure for Promulgation

A public hearing is required and a public hearing will be scheduled
oncethe Commission receives the Legislative Council Stbort.

ContactPerson

If you have angubstantive questions regarding the proposed rule,
you may contact:

Robert D. Norcross
Telephone (608) 267-9229

If you have anyguestions regarding the Commissminternal
processingf the proposed rule, you may contact:

Kevin B. Cronin
Telephone (608) 267-9203

Regulation and Licensing

At its open meeting of October 29, 1998, the Commission approvedryle Submittal Date

proposedrules to create a new subchapter to ch. PSC 100. The

proposedules are expected to:

1) Describe the showing that an applicantequired tomake for the
Commissionto grant approval to own, control, or operate a
wholesalemerchant plant;

2) Establish screening tests and saferbors for proposed
wholesalemerchant plant projects, including projects in which an
affiliated interest is a passive investor and over which tfikaséd
interestis not able to exercise control or influence, and projects in
which the afiliated interests ownership interest is leshan

5 percent;

3) Describethe Commissios analytical process in making its
determinatiorand the factors it uses in making its finding; and

On November 2, 1998, the i8¢onsin Department of Regulation
and Licensing submitted a proposed rule to thdsathsin
LegislativeCouncil Rules Clearinghouse.

Analysis

Statutory authority: s. 2271.1(2), Stats., and s. 440.03 (14) (d), as
created by 1997 W. Act 261.

The proposed rule-making ordercreates chs. RL 140 to 142,
relatingto the registration of music, art and dance therapists.

Agency Procedure for Promulgation

A public hearing is required and will be held on December 8, 1998
at10:00 a.m. in Room 180 at the Departmefites located at 1400
EastWashington A&enue, Madison, W§consin.

Contact Person

4) Allow an interested person to request a hearing on an applicatiorif you have questions regarding this rule, you may contact:

unders. 227.42, Stats.
Agency Procedure for Promulgation

A public hearing is required aral public hearing is tentatively
scheduledor January 19, 1999.

Contact Person

If you have any substantigeiestions regarding the proposed rules,
you may contact:

Robert D. Norcross
Telephone (608) 267-9229

If you have anyguestions regarding the Commiss®internal
processingf the proposed rules, you may contact:

Leon M. Swerin
Telephone (608) 267-3589

Pameh Haack
Administrative Rules Coordinator
Telephone (608) 266-0495

Revenue
Rule Submittal Date

Notice is hereby given, pursuant to s. 227.14(4m), Stats., that on
October30, 1998, the \l8consin Department of Revenue submitted
a proposed rule order to theistonsin Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule order amendsTax 11.68, relating to the sales
anduse tax treatment of construction contractors.

Agency Procedure for Promulgation

The Department intends to promulgate theposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), State
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Office of the Secretary is primarily responsible for the promulgation Veterans Affairs

of the rule order
Contact Person
If you have questions regarding this rule, you may contact:

Mark Wipperfurth
Income, Sales, and ExcisaxiDivision
Telephone (608) 266-8253

Transportation

Rule Submittal Date

On October 29, 199&he Wsconsin Department ofr@nsportation
submitted a proposed rule order to theissbnsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule orderfatts ch. Tans 102, relating to opera®r
licensesand identification cards.

Agency Procedure for Promulgation

A public hearing is required, and is schedditeddecember 2, 1998.
The organizational unit primarily responsible for promulgation of
the proposed rule is the Division of MotoeNicles.

Contact Person

If you have questions regarding this rule, you may contact:

Julie A. Johnson Paralegal
Dept. of TFansportation
Telephone (608) 266-8810

Transportation

Rule Submittal Date

On October 29, 199&he Wsconsin Department ofr@nsportation
submitted a proposed rule order to theissbnsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule orderfatts ch. Tans 200, relating to location for
placemenbf utility work signs.

Agency Procedure for Promulgation

A public hearing is not required. Theyanizational unit primarily
responsibldor promulgation of the proposed rule is the Divisidn
Transportatiorinfrastructure Development.

Contact Person

If you have questions regarding this rule, you may contact:

Julie A. Johnson Paralegal
Dept. of TFansportation
Telephone (608) 266-8810

Rule Submittal Date

On October 28, 1998, theig¢onsin Departmerf Veterans Afairs
submitted a proposed rule order to theidtbnsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule orderfatts s. YA 2.01 (2) (b) 2., relating to the
denturecap for the health care aid grant program. The proposed rule
increaseshe expenditure cap for dentures under the health care aid
grantprogram to 25% of the annual program appropriation.
Agency Procedure for Promulgation

A public hearing is required, and will be scheddteddecember 1,

1998. The Division of \éterans Programs is primarily responsible
for preparing the rule.

Contact Person

If you have questions regarding this rule, you may contact:

Jom Rosinski
Chief Legal Counsel
Telephone (608) 266-7916
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NOTICE SECTION

Notice of Hearings

Agriculture, Trade &
Consumer Protection
p» (Reprinted from October 31, 1998\is. Adm. Registgr

The State of Visconsin Department dhgriculture, Tade and
ConsumerProtection announcelat it will hold public hearings on
a proposed department rule related to licensing feegyetato
licenselivestock marketdjvestock dealers and livestock truckers,
registrationfees chaged to thekeepers of farm-raised deéees
chargedfor a permit to operate ampproved feedlot and the fee
chargedo an accredited veterinarian for interstate health certificate
or certificate of veterinary inspection forms (proposed ch€RA10
and11, Wis. Adm. Code). The hearings will be held at the times and
places shown belawThe public is invited to attend the hearings and
make comments on the proposed rule. Following the public
hearingsthe hearing record will remain open umMibvember 30,
1998 for additional written comments. An interpreter for the
hearingimpaired will be availabl®n request for these hearings.
Pleasemake reservations for a hearing interpreteNbyember 9,
1998 either by writing to nn Jarzombeck,.FO. Box 891,
Madison,WI 53708-891, or by calling 608-224-4883[TY users
call 608-224-5058.

Hearing Information

November 16, 1998
Monday
commencing at 5:30 p.m.

Dept. of Agriculture, T rade
and Consumer Protection
Board Room

2811 Agriculture Drive
Madison, WI

Handicapped accessible

November 17, 1998
Tuesday
commencing at 5:30 p.m.

Dept. of Agriculture, T rade
and Consumer Protection
3610 Oakwood Hills Parkway
Eau Claire, WI

Handicapped accessible

November 18, 1998 District State Office Bldg.

Wednesday Room 152B
commencing at 2:30 p.m. 200 N. Jefferson St.
Green Bay, WI

Handicapped accessible

Written comments will be accepted untibvember 30, 1998

Analysis Prepared by the Department of
Agriculture, Trade and Consumer
Protection

Statutoryauthority: ss. 93.06 (1¢93.07(1), 95.55(3), 95.68(8),
95.69(8),95.71(8), and 95.715(2)(d)

Statutesnterpreted: ss. 93.06(1g), 95.55(3), 95.68(4), 95.69(4),
95.71(5),and 95.715(2)(a)

This rule changes the feehaged for obtaining a livestock
marketlicense, a livestock dealer license, a livestock trucker license
a livestock vehicle registration, an approved feedlot peand
forms to be used by accredited veterinarians for interstate healt
certificatesor certificates of veterinary inspection. It also removes
the provisions incurrent rules which eliminate the registration fee

which will apply unless the department specifies éedént fee by
rule.

Farm-Raised Deer Registrations

Under s. 95.55(3), W. Stats., the department is required to
specify, by rule, the fee fomegistration for a person keeping
farm-raisedieer The current rule, F.CP 10.652(5)(a) \§. Admin.
Code,establishes a fee of $50 if the person keeps no more than 15
farm-raiseddeer If the person keeps more than 15 farm-raised
deer,the fee is $100. The current rule indicates that these fees do not
apply after December 31, 1998, and they do not apply if theiberd
certifiedas an accredited tuberculosis—free Herdhe department.

In addition, a person who holds a valid registration on December 31,
1998, is not required to apply for annual renewal of the registration,
ratherthe registration remains infe€t until suspended or revoked

by the department.

Underthis proposed rule, the fee of $50 for a person who keeps
no more than 15 farm-raised deerd $100 for a person who keeps
more than 15 farm-raised deer is unchanged. Howethex
exemptionfrom payment of the fee after December 31, 1998, and
the exemption fronpayment of the fee if the herd is certified as an
accreditectuberculosis—free herd are removed. People who keep
farm-raiseddeer will berequired to register and pay the fee
annually. The department needs to continue collecting these fees to
enablethe department to continue to assist the industry in disease
controlefforts, and to protect the dairy industry from diseases which
might be transmitted from farm-raised deer to dairy cattle.

Livestock Markets Licenses

Livestock marketlicense fees are currently established by s.
95.68(4), Wk. Stats., and s. 12.02(2m),isNVAdmin. Code. A
livestock market, other thaman equine market, which holds 5 or
more sales per year is required to pay an annual fee of $150. A
livestock market, other than an equine market, which holds fewer
than5 sales per year is required to pay an annual fee of $75. An
equinemarket is required to pay an annual fee of $1@Caddition,
the holder of a livestock market license is required to pay an annual
fee of $5 for each livestock vehicle registered by the livestock
marketlicensee. The statute authorizes department to change
thesefees by rule.

Under this proposed rule, the annual fee fivestockmarket,
otherthan an equine market, which holds Swwore sales in a year
is $225. The annual fee for a livestock market, other than an equine
market,which holds fewethan 5 sales in a year isll The annual
fee for an equine markes $150. The annual fee to register each
livestockvehicle is $10.

The department needs this fee increageaionit it to continue its
effortsto control the potential spread of anindaease through the
marketingsystem.

Livestock Dealer Licenses

Livestock dealer license fees are currently established by s.
95.69(4),Wis. Stats., and s.TACP 12.03(2m) W¢. Admin. Code.
Undertheseprovisions, a livestock dealer pays an annual fee of $75
for the license and an annual fee of $5 for each livestock vehicle
registered. The statute authorizes the departmenthange these
'feesby rule.

n Underthis proposed rule, the livestock dealer Wil required to

payan annual license fee of 8 for the license and an annfeé
of $10 for each livestock vehicle registered.

for farm-raised deer after December 31, 1998, and exempts owners Thedepartment needs this fee increageeionit it to continue its
of certified accredited tuberculosis—free farm-raised deer herds effortsto control the potential spread of anind&dease through the
from paying registration fees. In each instance the statutes eithedealers’operations. It particularly needs this to enable it to conduct
direct the department to establish fees by rule, or establish a feerandom records checks among dealers to assure that the department
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will be able to use dealeecords to complete a traceback of all
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relatingto license exemption for retail food establishméntsted

animalswhich have been in contact with an animal that has beenin licensed restaurants. The hearing will be held at the timplacel
identified asan animal infected with serious contagious diseases shownbelow Thepublic is invited to attend the hearing and make

like tuberculosis or brucellosis.

Livestock Trucker Licenses

Livestock trucker license fees are currently established by s.
95.71(5),Wis. Stats., andATCP 12.04(2m), . Admin. Code.

commenton the proposed rule. Following the public hearthg,
hearingrecord will remain open untiNovember 13, 1998 for
additionalwritten comments.

A copy of this rule may be obtained free of gearfrom the
Wisconsin Department of Agriculture, rade and Consumer

Underthese provisions a livestock trucker pays an annual fee of $20Protection,Division of Food Safety2811 Agriculture Drive, FO.
for the license and an annual registration fee of $5 for each livestockBox 8911, Madison WI 53708, or by calling608)224-4700.

vehicle registered. The statute specifically authorizes the
departmento change these fees by rule.

Underthis proposed rule, the livestock trucker would be required

Copieswill also be available at the public hearing.

An interpreter forthe hearing impaired will be available on
requestfor this hearing. Please make reservations for a hearing

to pay an annual license fee of $30 and an annual registration fee ointerpreterby November 6, 1998, either byriting to Debbie

$10for each livestock vehicle registered.

The department needs this fee increase to permit it to monitor

trucker activities to assurehey handle animals humanely and
maintainrecords which may play a crucial role in the traceback of
diseaseshould the need arise.

Approved Feedlot Permits

Thecurrent approved feedlot permit fee is establishedTiyRA
11.14(2)Wis. Admin.Code under the authority of s. 95.751(2)(d),
Wis. Stats. Theperson holding or seeking an approved feedlot
permitpays an annual fee of $50.

Underthis proposed rule, the permit fee for an approved feedlot
would be $75.

The department needs this fee increageeionit it to continue its
effortsto assure that no disease is introduced isr@visins animal
industryfrom animals imported to or kept in an approved feedlot.

Interstate Health Certificate Forms

Under s. 93.06(1g) Wé. Stats., the department may furnish
veterinarianswith forms which are to be used by them to issue
interstatehealth certificatesr certificates of veterinary inspection.
The statute provides théte chage for these blank forms will be $2
unlessthe department specifies afdient fee by rule.

Underthis rule, the fee for forms tme used for interstate health
certificatesor certificates of veterinary inspection will be $3 per
form.

Thedepartment needs this fee increasefgebthe increasecbst
of monitoring the interstate shipment of animals.

Fiscal Estimate
(Seepage 33 of the October 31, 1996. Adm. Register

Initial Regulatory Flexibility Analysis
(Seepage 33 of the October 31, 1988. Adm. Register

Copies of Rule

A copy of the rule tdoe considered may be obtained, free of
charge from:

Animal Health Division
Wis. Dept. of Agriculture, fade & Consumer Protection
P. O. Box 891
Madison, WI 53708-891

Notice of Hearing

Agriculture, Trade &
Consumer Protection
p (Reprinted from October 31, 1998\Nis. Adm. Registgr

The State of Visconsin Department dhgriculture, Tade and
ConsumerProtection announces that it will hold a public hearing on
proposedules (proposed s.T&LP 75.015(7)(c)2, W. Adm. Code)

Mazanec,2800 Agriculture DrivePO. Box 891, Madison, WI
53708,(608—-224-4712 ), or by contacting the message relay system
(TTY) at 608-224-5058. Handicap access is available at the
hearing.

Hearing Information

November 11, 1998
Wednesday
1:00 p.m. until 3:00 p.m.

Department of Agriculture,
Trade & Consumer Protection
Conference Room 172

2811 Agriculture Drive

P.O. Box 8911

Madison, WI 53708
Handicapped accessible

Analysis Prepared by the Department of
Agriculture, Trade and Consumer
Protection

Statutoryauthority: ss. 93.07 (1), 97.30(5) and 227.24
Statutes interpreted: ss. 97.30 and 254.64

The Wisconsin department of agriculture, trade and consumer
protection (DATCP) currently licenses and inspects retail food
storesunder s. 97.30, Stats. Thésdbnsin department of heakind
family services (DHFS) currently licensard inspects restaurants
under s. 254.64, Stats.

Under current rules, gerson who operates a food store and
restauranat the same location may be subject to duplicate licensing
and inspection by DACP and DHFS. This rule amendsrrent
DATCP rules to eliminate duplicate licensing and inspection,
startingwith the license yeahat begins on July 1, 1998. DHFS is
adoptinga similar rule. Both agencies have adopted temporary
emergencyules pending adoption of these “permanent” rules.

Undercurrent DA'CPrules, a person who operates a restaurant
and food store athe same location is exempt from a food store
licenseif (1) the person holds @staurant permit from DHFS and
(2) non—-meal food sales at the restaurant—food store comprise no
morethan 25% by dollar volume of dbod sales from that location.

This rule expands the current exemption. Unithés rule, the
operatorof a combined restaurant—food store is exempt fréood
storelicense if (1) the operator holds a restaurant permit DbtRS
and(2) non—meal food sales comprise less than 50% of all food sales
at the combined location. DHFS is adopting reciprocal rules that
will exempt, from restaurant permit requirements, fetares
licensedby DATCP whose meal sales comprise less than 508 of
food sales.

Fiscal Estimate
(Seepage 34 of the October 31, 1988. Adm. Register

Initial Regulatory Flexibility Analysis
(Seepage 35 of the October 31, 1986. Adm. Register
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H H e It updates technical standards currently incorporated by
NOtIFe Of Hea"ng referencan ch. ATCP 40 (Fertilizer and Related ProductsyCw®
Agriculture, Trade & 42 (Commercial Feed) andTAP 50 (Soil and \Ater Resource
Consumer Protection Management).It also expands somer&P 50 technical standards

for cost-shared conservation projects, to reflect ng@DA
technicalstandards. The department walguest permission from
the Attorney General and Revisor of Statutes to incorporate the
The State of Visconsin Department okgriculture, Tade and updatedtechnical standards by reference, as required under s.
ConsumelProtection announces that it will hold a public hearing on 227.21,Stats.
proposedamendments to chapter§@P 2, 40, 42, 45, 50, 92, 100,
109, 118 (JUS 2), 121 and 16Wis. Adm. Code, relating to
technicaland remedial rule changes pertaining to fanediation
and arbitration, sustainable agriculture, agricultural developmen
and diversification, commercial feed, sodnd water resource
management,_P gas meters, freezer meat dadd service plans,
referralselling plans and car rental notices. The hearing will be held
atthe time and place shown belowhe public is invited to attend
thehearing and comment dine proposed rule. Following the public
hearing,the hearing record will remain open uriécember 10,
1998for additional written comments.

» (Reprinted from October 31, 1998\Vis. Adm. Register

« It implements s. 98.245(7), Stats., which requires owokrs
liquid LP gas meters to register those meters with the department.
t The statute requires a one-time registration fee of $25. This rule
incorporateghe statutory fee.

« It implements s. 98.245(4), Stats., which requires temperature
compensatiofin all liquid measurement of LP gas deliveries. 1995
Wis. Act 183 eliminated an exemption for deliveries of less than 100
gallons made directly to mobile fuel tanks. This rule modifies
currentDATCP rules accordingly

« It updates obsolete addresses and cross—references TGh. A

A copy of this rule maype obtained, free of ctge, from the 109 (Freezer Meat and Food Service Plans) aR@R121 (Referral
Wisconsin Department of Agriculture, raéde and Consumer

Protection Office of Legal Counsel, 281Agriculture Drive, Box Selling Plans).
8911, Madison,WI 53708-891, or by calling (608-225-5023. « It renumbers and retitles ch. JUS 2 (Notice of Renter Liability;
Copieswill also be available at the public hearing. Rentalof Passengerahicles) to ACP 118 (CarRentals; Notice of

RenterLiability), and makes nonsubstantive drafting changes. The
Legislaturetransferred responsibility for the car rental notice law

undersubch. V ofch. 344, Stats., from the Department of Justice to
DATCP. This rule change reflects that transfer of responsibility

An interpreter forthe hearing impaired will be available on
requestfor this hearing. Please make reservations for a hearing
interpreterby November 20, 199&ither by writing to Magaret
Maly, 2811 Agriculture Drive, BD. Box 891, Madison, WI 53708,
(608-224-5023)r by contacting the message relay system (TTY)

at608-224-5028 Handicap access is available at the hearing. Fiscal Estimate

These technical changes will have no fiscal impact on the

Hearing Information departmenbr local units of government.

December 3, 1998 Department of Agriculture,

Thursday Trade & Consumer Protection g T -

9:00 am. Board Room Initial Regulatory Flexibility Analysis
2811 Agriculture Drive This rule has no direct f&fct on small businesses\iisconsin.
Madison, WI

Written comments will be accepted uriécember 10, 1998. Notice of Hearings
Agriculture, Trade &

Analysis Prepared By the Department Consumer Protection
of Ag"c.u’ture’ Trade and Consumer » (Reprinted from October 31, 1998\is. Adm. Registgr
Protection

Statutory Authority:  ss. 92.05(3)(c), 93.07(1), 93.47(2), The state of Visconsin Department of Agriculturerade and
93.50(2)(f), ConsumeiProtection announces that it will hold a public hearing on

94.64(9), 94.65(9), 98.245(7)(a)1. and 344.576(3)(c) proposedrules amending or repealing applicabletions of HSS
. 165, and the repeal and recreation of Chap®CR 77, Ws. Adm.

9486?tuteslnterpreted. ch. 92 and ss. 93.46, 93.47, 93.50, 94'64’Code, relating to certification of laboratories engaged in public

healthtesting of milk, water and food. The hearing will be held at

98.245(7)(a) , and 344.576(3) multiple locations via video—conference at the time and places

This rule makes the following ganizational and drafting ~ shownbelow The public is invited to attend the hearing and

changesto rules currently administered by the Departmeht commenton the proposed rule. Following the public hearing, the
Agriculture, Trade and Consumer Protection (D2P): hearing record will remain open untiDecember 1, 1998for

o o additionalwritten comments.
* It renumbers ch. PCP 2 (Farm Mediation and Arbitration

Program)to ATCP 162. This reflects anganizational change in ‘A copy of this rule maype obtained, free of clge, from the
which the farm mediation and arbitration program was transferred Wisconsin Department of Agriculture, ride and Consumer
from the secretarg office to the marketing division in DECP. Protection Division of Food Safefy2811 Agriculture drive, PO Box

. . 8911, Madison, WI 53708-841, or by calling (608224-4700.
_* Itrepeals ch. RCP 45 (Sustainable Agriculture Program), and - copieswill also be availablat all locations for the public hearing.
incorporatesthe sustainable agriculture program as part of the

agriculturaldevelopment and diversification (ADD) grant program An interpreter forthe hearing impaired will be available on
underch. ATCP 161. This reflects anganizational change in  requestfor this hearing. Please make reservations for a hearing
which the sustainable agriculture program was transferred from theinterpreterby November 1, 1998either by writing to Debbie
agricultural resource management division to thearketing Mazanec,2811 Agriculture Drive, PO Box 891, Madison, WI
division in DATCR It alsoreflects budget legislation contained in  53708,(608) 224-4712, or by contacting the message relay system
1997 Wis. Act 27, which meged the sustainable agriculture (TTY) at (608) 224-5058. Handicap access is available at all
programwith the ADD grant program. hearinglocations.
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Hearing Information

The hearing is scheduled for video—conference participation
from each of the four locations.

Date and Time: Thursday , November 12, 1998, 10:00 a.m. until
1:00 p.m.

Locations:

Madison

State of W isconsin

Department of Agriculture, T rade and Consumer
Building

2811 Agriculture Drive

Madison, W isconsin

Room 472

Protection

Eau Claire

State of Wisconsin
State Office Building
718 Clairemont A venue
Eau Claire, W isconsin
Room 139

Green Bay

State of W isconsin
State Office Building
200 North Jefferson
Green Bay, Wisconsin
Room 618

Milwaukee

State of Wisconsin
State Office Building
819 North 6th Street
Milwaukee, W isconsin
Room 542

Analysis Prepared by the Department of
Agriculture, Trade and Consumer
Protection

Statutoryauthority: ss. 93.07(1) and 93.12(3), (5) and (7)

Statutesinterpreted: ss. 93.06(7) and (8), 93.08, 9393214,
93.15,93.16 and 97.12, Stats.

The 1995-97 biennial budget act, 1993sWAct 27, transferred
much of the administration of Wconsins laboratory certification
program from the Department of Health and Family Services
(“DHFS") to the Department of Agricultur@rade and Consumer
Protection(*"DATCP”).

Under this program, DACP is now responsible for certifying
laboratorieghat test milk, food and drinking water for compliance
with public health standards. (DHFS retains jurisdiction over
certain public health laboratories, such as medical laboratories.)
Laboratorycertification helps ensure thatiblic health lab tests are
accurateand reliable.

Thisrule is the foundation for the lab certification program now
locatedin DATCR This rule does not make major changes in the
currentlab certification program. Howevethis rule streamlines
and clarifies current rules so they will be easier to read and
understand.This rule repeals former DHFS lab certification rules
underch. HFS 165, ¢. Adm. Code. It also repeals and recreates
DATCP's interim lab certification rules under chT@P 77, Ws.
Adm. Code.

Coverage

Under s. 93.12, Stats., and this rule, D@P must certify
laboratoriesthat perform certain tests on milk, watar food, to
determinecompliance with federalstate or local public health
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standards.This rule specifiethe tests for which a laboratory must
be certified. Both private angdublic laboratories must be certified
underthis rule. However certification is not required for any of the
following:

« The United States government.
» Watertesting by the state of i8¢onsin laboratory of hygiene.
e Milk testing by DACP.

« An educational institution that operatedadoratory solely for
teachingor academic research purposes, and does nointkst
wateror food for human consumption .

« A person who operates a laboratory solely to conduct quality
controltests on food or water sold Hyat person, provided that the
testsare not required by statute, rule or ordinance.

Scope of Certification

DATCP must certify a laboratory on an annual basis.aAnual
certificationexpires on December 31 of each yearperson who
operate ormore laboratories must obtain a separate certification
for each lab. DACP must specifyin its certification, the tests
which the laboratory is certified to perform.

Applying for Certification

A laboratory musapply to DA'CP for certification, and must
payan annual certification fexf $216 per test. If DRCP certifies
alab to perform a test for less than a full yahe lab must pay a
certificationfee of $18 for each full month of certification.

DATCP must act on a certification application within 40 calendar
days after it receives a complete application. A laboratory may
apply, at any time, forcertification to perform additional tests. A
certified laboratory must file an annual renewal application by
Decembei31 of each year

Granting and Withdrawing Certification

DATCP may certifya laboratory that complies with this rule.
DATCP may conditionally certifia laboratory pending action to
correctdeficiencies which DACP has identified. DPCP may
summarilysuspend a conditional certification if the laboratory fails
to correct the deficiencies within the time specified byTOR.

Laboratory Facilities

A laboratory must have adequate facilities, equipment and
suppliesto perform the tests for which DEP certifies that
laboratory. A laboratory must also maintain the facilities,
equipmentand supplies in proper working condition. This rule
establishessomespecific facility and maintenance requirements.
Underthis rule, a laboratory must notify DACP whenever the it
remodelslab facilities or installs new equipment that materially
affectsthe performance of certified tests.

Laboratory Procedures

A certified laboratory must perform tests according to
recognized methods.  This rule incorporates, by reference,
authoritativelab manuals which spell otitose recognized methods.
As required under s. 227.21, Stats., T0® has requested
permissionfrom the attorney general and the revisor of statutes to
incorporatethese manuals by reference in this rule.

Laboratory Administrator

A certified laboratory must designate an administrator who
personally supervises the operations of the laboratoryhe
administratoror a designated agent of the administrator must be
presentat the laboratory durindaytime business hours, and must
do all of the following on behalf of the lab operator:

Supervise the lab and its compliance with this rule.

Review and approve the lab’ certification applications to
DATCP.

Supervisethe procurement and maintenance of fablities,
equipmentand supplies.

Facilitate DATCP inspections of the lab.

Notify DATCP of changes in lab facilities or personnel #faict
thelab’s certification.
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Notify lab customers if DACP suspends or revokes tlabd's
certification.

Reportlab test results to the appropriate regulatory agehcy
requiredby law

Supervise lab recordkeeping.

Laboratory Analysts

Analystswho perform tests a certified laboratory must be
proficient in performing those tests. Whenever TOP first
certifies a laboratory or performs its biennial inspection of a
certified laboratory DATCP must evaluate the proficiency of all the
analysts who are thgyerformingtests for which the lab is certified.
DATCP evaluates the analysts by watching them perform the tests

DATCP may not certify a laboratory to test milk or water unless
DATCP specifically certifies the proficiency of at least amalyst
to perform each test for which the lab is certified. (Thidifferent
from DATCP’s generakvaluation lab analysts, described above.)
DATCP must follow specific federal procedures when certifying
individual milk or water analysts, and must maintain a list of
certified analysts. An analysttertification remains in &ct until
the analyst leaves the lab, or until D&P suspendsr revokes the
analysts certification.

A laboratory must notify DRCPIif the lab no longer has certified
analystson staf to perform milk or water tests. A laboratory must
also notify DATCP whenever the lab assigns a new analyst to
performany test for which the lab is certified.

Inspecting a Laboratory
DATCP must inspect a laboratory at all of the following times:
 Before certifying the laboratory for the first time.
» At least once every 2 years after it certifies the laboratory

» Beforecertifying the laboratory to perform a test for which it
wasnot previously certified.

DATCP may inspect a laboratory whenever any of the following
occurs:

» The laboratory materially alters its facilities, equipment or
procedures.

» Thelaboratory assigrna new analyst to perform a test for which
thelab is currently certified.
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This rule specifies evaluation procedures for naitid water tests.
To pass an annual milk test evaluatiofglzoratory must accurately
testat leasB0 percent of the samples provided by the evaludtor
passan annual water test evaluationiaboratory must accurately
testat least 90 percent of the samples provided by the evaluator

Laboratory Records

A laboratory must keep complete records related to all of the
following:

» Thetraining, experience and proficiency testing of analysts.
« Laboratory evaluations.
« Laboratory policies and procedures.

 Laboratory facilities, equipment and supplies, including
records related to procurement, calibration, testing and
maintenance.

« Quality control procedures and monitoring.

 Testsperformed at the laboratgrincluding the nature of the
test, the personfor whom the test is performed , the assigned
analyststhe test methods used, the date and tintesting, and the
testresults obtained.

« Testreports filed with the department and other government
agencies.

A laboratory must keep these records for at legetbs, and must
makethem available for inspection and copying byT&A upon
request. A laboratory may not falsify any records.

Notice to DNR and Lab of Hygiene

Pursuanto s. 93.12(5), Stats., the department has given notice of
this rule to the department of natural resources and the state
laboratoryof hygiene.

Fiscal Estimate
(Seepage 38 of the October 31, 1986. Adm. Register

Initial Regulatory Flexibility Analysis
(Seepage 38 of the October 31, 1988. Adm. Register
Notice of Hearings
Agriculture, Trade & Consumer Protection

The State of Wconsin Department dhgriculture, Tade and

* DATCP concludes that an inspection is necessary to determineConsumetProtection announcehsat it will hold public hearings on

whetherthe lab complies with this rule.

Milk and Water Laboratories; Proficiency
Evaluation

A laboratory certified to test milk or watenust undego an
annuallab proficiency evaluation. In an annual lab proficiency
evaluation,the laboratory must examine sampggepared by an
approvedevaluator The contents of the samples are known to the
evaluator,but not to the laboratory The evaluatomust rate the
laboratory’sproficiency (not the proficiencygf individual analysts)
by comparing the laboratoyresults tahe known contents of the
samples, and must report those results and ratingsT€RPA

DATCP, or another evaluator approved by BD2E, must evaluate
alab’s proficiency in performing milk or food tests. TWesconsin
statelab of hygiene, or another evaluator approved byfDR must
evaluatea labs proficiency in performing water tests.

DATCP must approve lab evaluation procedures. A laboratory
is not required to undgo an annual proficiency evaluation for any
testunless DACP has approved an evaluation procedure for that
test. An evaluation procedure must include standards for all of the
following:

» The evaluatots preparation of test samples.

» The labs examination of test samples.

» Deadlinedfor examining test samples and reporting test results.
» The evaluatots review and rating of operator proficiency

proposedules (proposed s.TALZP 139.05 (3)), relating to bicycle
helmetsand drawstrings on childrenclothing at the times and
placesshown below

Written Comments

The public is invited to attenthe hearings and make comments
on the proposed rule. Following the public hearings, the hearing
recordwill remain open untilFebruary 15, 1999 for additional
written comments.

Copies of Rule and Contact Person

Interestedpersons may obtain a free cagfithese rules from the
Wisconsin Department of Agriculture, rade and Consumer
Protection, Division of Trade and Consumer Protection, 10930 W
PotterRoad, Suite C, Milwaukee, Wl 53226, at (414) 266-1239.
Copieswill also be available at the public hearings.

An interpreter for the hearing—impaired will be available on
requestfor these hearings. Please make reservations for a hearing
interpreterby December21, 1998 either by writing to Judy Jung,
2811 Agriculture Drive, FO. Box 891, Madison, WI 53708, (608)
224-4972,0r by contacting the message relay system (TTY) at
(608) 266-4399 to forwardgour call to the Department at (608)
224-5058.Handicap access is available at the hearings.

Hearing Information
Four hearings are scheduled:
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Date & Time Location
January 11, 1999
Monday

10:00 a.m.

Board Room, DA TCP
2811 Agriculture Dr .
MADISON, WI 53704
Handicapped accessible

January 12, 1999
Tuesday
10:00 a.m.

Conference Room, DA TCP
Milwaukee Regional Office
10930 W. Potter Rd., Ste. C
Milwaukee, WI 53226-3450
Handicapped accessible

January 13, 1999
Wednesday
10:00 a.m.

1st FIr. Conference Rm., DA TCP
Eau Claire Regional Office

3610 Oakwood Hills Pkwy .

Eau Claire, WI 54701-7754
Handicapped accessible

January 14, 1999
Thursday
10:00 a.m.

Conference Rm. 152B, DA TCP
Green Bay Regional Office

200 N. Jefferson St.

Green Bay, WI 54301

Analysis by the Dept. of Agriculture,

Trade & Consumer Protection
Statutoryauthority: ss. 93.07 (1), 100.20 (2) and 100.42 (2)
Statutes interpreted: ss. 93.07 (1), 100.20 (2) and 100.42

The Department of Agriculture,radeand Consumer Protection
currentlyadministers s. 100.42Product Safety Wis. Stats., and
ch.ATCP 139, “Hazardous Substanceg/fis. Adm. Code. This rule
createnew provisiongoncerning bicycle helmets and drawstrings
in childrens clothing andnakes other technical changes to the rule.

Rule Coverage
This rule changes the title of chTEP 139 to better refledhe
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900 peoplare killed in bicycle-relatedccidents —— 200 of which
are children. About 60% of all the deatfi®m bicycle accidents
involve head injuries. In addition, another 500,000 people are
injured each year in bicycle-related accidents and require medical
treatmentusually in hospital emgency rooms.

Researclshows that bicycle helmets aréeetive in substantially
reducingthe numbenf head injuries caused by bicycle accidents.
Accordingly, the CPSC hapromulgated safety standards for all
bicycle helmets sold in the United States after March 10, 1999.

Current Department rules do not provide any kind of safety
standardgor bicycle helmets sold in Mtonsin. Thisule adopts the
SafetyStandard for Bicycle Helmets created by the CPSC and bans
and prohibits from sale in Visconsin any bicycle helmet
manufacturedr imported after March 10, 1999, that doesmeet
all the federal CPSC safety standards.

Drawstrings in Childres’ Clothing —— Safety Standards

Since 1996 the CPSC has been concerned about the safety
hazardscreated by drawstrings in childrsrélothing. In 1996 the
CPSC published voluntary “Guidelines for Drawstrings on
Children’s Outerweaf’ but no mandatory rules or standards have
beencreated by the CPSC.

The Department believes the CPS@ecommendeduidelines
arehelpful, but do not adequately address the safety problem posed
by drawstrings in childres’clothing. D make childrers clothing
safer, this rule extends the CPSC standards for drawstrings on
children’s outerwear to all childres’clothing. This rule banand
prohibitsfrom sale in Visconsin all childrers clothing, size 2T-16,
which uses drawstrings.

Fiscal Estimate

The Department oAgriculture, Tade and Consumer Protection
has administered and enforced oKTCP 139, Wis. Adm. Code,
sinceits inception in 1978.These rules ban certain toys and other
articlesintended for use by childretinat present a mechanical
hazardor unreasonable risk of personal injury or illness. These
proposedules add two items to that category: bicycle helmets that

contentsof the rule, adds an explanatory note to the beginning of thedo not meetthe Federal safety standard and childsesiothing,
Chapterto explain the statutory authority for the rules, and creates sized 2Tto 16, that uses drawstrings.

new provisions concerning bicycle helmet safety standards and  The Department currentlinvestigates reports of injuries related

drawstringsin childrens clothing.

Title of Chapter

The title of ch. AICP 139 will change from “Hazardous
Substances,to “Consumer Product SafetyThe new title is more
inclusive and better describes the contents of the chaptech
includes rules on labeling requirements of certain hazardous

substanceas well as rules which ban the sale of items which have

been determined to be unsafe.

The Department anticipates that in the future it willdemeficial
to create rules about otheonsumer product safety issues, beyond
just “hazardous substances.” Therefore, it would be helgful
changethe title of therule chapter to better reflect the current
contentsof the chapteras well as future contents.

New Explanatory Note

Thecurrent rule includes a “Note” that provides some history on
the rule, but the current “Note” does not include any information
aboutthe statutory authority for the rule or what penalties and
remediesapply to violations of the rule.

It has become standard practice in the Departiogirovide an
explanatory‘Note” at the beginning of each rule that identifies the
statutoryauthority for the rule and the statutory references for the
penaltiesand remedies that apply to violations of the rule. This

to consumer products and also monitors the marketplace for other
consumerproduct safety concerns. The Department asstiress
proposedules will help decrease the number of incidents involving
injuries or deaths that require Department intervention. The
Departmentanticipates that it can absorb the workload associated
with enforcement of these rules with existing program resources.

Existing staf responsible for administering the Departmgnt’
consumeiprotection and consumer product safety laws will absorb
the initial workload to provide publicity and education about the
rules.

Basedon these assumptions, the Department believes there is no
fiscal effect associated with amendment of this rule.

Initial Regulatory Flexibility Analysis
Proposecamendments to sTAP 139.05 (3), V5. Adm. Code
Consumer Product Safety

The current rule, s. ACP 139.05, Vis. Adm. Code, bans and
prohibitsfrom sale certain types of toys and other articles intended
for use by children that present a mechanical hazard and
unreasonableisk of personal injury or illness. The rule lists
productssuch as, toys with small components thaty be ingested
or toyswith sharp protrusions that may cause lacerations, and the
rule finds that the public health and safety can be protected only by

informationis often requested by attorneys in the private sector who keepingthesekinds of products out of the channels of commerce.

aretrying to interpret the rule for a client. The new “Note” will bring
this rule into conformity with the Departmesitbther rules andill
provide basic information that is helpful to others who interpret the
rule.

Bicycle Helmet Safety Standards

Deathsand injuries caused tyicycle accidents are becoming a
greater safety concemationwide. The federal Consumer Product

Safety Commission (CPSC) indicates that each year about

The proposed amendments toASCP 139.05 (3) add two items to
this listof products —— bicycle helmets that do not meet the federal
safety standards and children’clothing sized 2Tto 16 with
drawstrings.

The Department believes that the impact of these amendments
will have little or no déct on small businesses in regévdhe sale
of bicycle helmets and childrentlothing without drawstrings.

Bicycle Helmets
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Under the Childrers Bicycle Helmet Safety Act of 1994, the
FederalConsumer Product Safety Commission (CPSC) is issuing
safety standard that will require all bicycle helmets toeet

impact-attenuatioand other requirements. The standard includes p.ie & Time

requirementsspecifically applicable to childrem’helmetsand
requirementsto prevent helmetdrom coming of during an
accident.

The Federal rule is &ctive March 10, 1999, and applies to
bicycle helmets manufactured aftdrat date. Interim mandatory
standardswent into efect in 1995 and will continue to apply to
bicycle helmets manufactured from 1995 until March 10, 1999,
inclusive. Firms have had the option ofiarketing and selling
helmetsmeeting the new standard before ifeetve date.

The Federal rule was announced in 1998 to give smedinesses
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Hearing Information

The public hearing will be held as follows:

Location

November 30, 1998 Room 3B, 3rd Floor
Monday WHEDA Bldg.
Beginning at 201 W. Washington A ve.
9:00 a.m. MADISON, Wi

Written Comments

Interestedpeople are invited to appear at the hearing and present
commentson the proposed rule®eople making oral presentations
are requested to submit their comments in writing. People

adequatdime to adjust their inventories and prepare to purchase submittingcomments will not receive individual responséghe

newproducts. Since the new standard allowgHercontinued sale
of inventory manufacturettefore March 1999 which meets the

hearingrecord on this proposed rulemaking will remain open until
October 31, 1998 to permit submittal of written commerftom

1995safety standards, there will be no impact on small businessesyeoplewhoare unable to attend a hearing or who wish to supplement

asthey depleteld inventory Adopting this federal standard into
the Wisconsin Administrative Code will incorporate all applicable

datesfor sale of new and old inventory and harmonize State and

Federallaw.

Drawstrings on Childrer’Clothing

testimonyoffered at a hearing.

This hearing is held in accessible facilities. ydiu have special
needs or circumstances that may make communication or
accessibilitydifficult at the hearing, please call (608) 261-6546 or
TTY at (608) 264-8777 deast 10 days prior to the hearing date.
Accommodationssuch as interpreters, English translators, or

In 1996 the Federal Consumer Product Safety Commissionmaterialsin audio tape format will, to the fullest extent possible, be

(CPSC)issued guidelines to prevent children from strangling or
becoming entangled in drawstrings. These guidelines
recommendedhat manufacturers and retailers providething

ratherthan drawstrings. CPSC alsecommended that consumers
purchasechildrens clothing with these alternative closures and
removeall drawstrings from childreg’ clothing already in their
possession.

The proposed ruleamendment will ban the sale of childen’
clothing, sized 2T to 16, manufactured affeme 1, 1999that has
drawstringsanywhere orthe garment. Because the majority of
manufacturersre voluntarilyfollowing the Federal guidelines and
retailers have adjustedtheir inventories to provide children’

madeavailable upon request by a person with a disability

Analysis
with alternative closures, such as snaps, buttons, velcro and elastic,

Statutory authority: section 1901 (1z), 199%WAct 237.
Statute interpreted: section 1901 (1z), 199%.\Act 237.

OnJuly 16, 1998, 1997 W. Act 237 took déct. The Act created
section 1901(1z), which appropriated $424,000 for fiscal year
1998-9%hat may bewarded in the form of grants by the National
and Community Service Board attached to the Departnuént
Commerce to any county wide consortium.  Countywide
consortiumswho agree to provide five fundamental resources
intendedto mentoy nurture, protect, teach and serve persons under
the age of 26 years are eligible to receivest@nsin Promise

clothing meeting the guidelines, then these proposed rules shouldchajlengeGrants. The amount of the grant ranges from $3,000 to

haveno significant impact on small businesses iisahsin.

This amendment will also address the sale of childrelwthing
still in inventory as ofune 1, 1999which does not meet the new
rule requirements. For alchchildrens clothing, manufacturers

$15,000,depending on the number of under-seryedth who are
to receive the five fundamental resources.

In order to beeligible, the grant recipient is required to match the
grant,in cash, in an amount that is not less than twice the amount of

andretailerswill be allowed to market and sell these articles as long grantmoney received. In addition the law specifies conditimms
asall drawstrings have been removed from the garments prior totheuse of grant monies and requires documentation on the number

sale. Most childrens clothing currently meets the proposed rule,
and therefore,any products &cted by this amendment would
constitute a small percentagef inventory The Department
anticipategminimal impact on Wéconsin businesses.

Since1985 there have been 20 deaths and 43 injuries to childre

involving drawstrings. Because drawstrings on childrefthing

are a hidden hazard that can lead to deaths and injuries, the intere
of public safety far outweighs any potential cost to small businesse

asa result of the proposed rule.

Basedon the information above, the Department does not expectSeptember 12,1998.

the proposed rules to have a significant adverse impachuall
businesses.

Notice of Hearing
Commerce

(Financial Resources for Communities,
Chs. Comm 105 to 128)

Noticeis hereby given that pursuant to ss. 1901 (1z), 1967 W
Act 237 and 227.24 (4), Stats., the Department of Commerce
announceghat it will hold a public hearing on proposedes
creating ch. Comm 18, relating to the Wconsin Promise
ChallengeGrant Program.

of under-served youthsvho received the five fundamental
resourcesand the positive outcomes and rexfltthose dbrts.
Sincefunds are only available fthis fiscal year and the law sunsets
on January 1, 2000, the Department promulgated argenwy rule

in order to make these funds and the grant program available as

Mquickly as possible, so that countywide consortiums may provide

the five fundamental resources to under-served youth. The

%tmergencyule was developed in consultation with the Nati@mal

SCommunity Service Board, the Department of Health and Family

Servicesand the Department of Administration alogdk efect on
Commerce has decided to adoipe
emergencyule as a permanent rujbject to public hearing review
andcomment pursuant to ss. 227.17 and 227.24 (4), Stats.

Pursuanto section 1901 (1z), 1997i8V Act 237, theNational
Community Service Board (Board) attached to Commerce has
authority to award grants for the Mtonsin Promise Challenge
Grant Program. Ch. Comm 18, titled “Wsconsin Promise
ChallengeGrant”, is being created to establish the criteria the Board
andthe Department will use to issue the grants.

This chapter includes the same definitions contained in the
Statutesnecessary to implement the lawn addition, the rules
delineatethe amount of grants available basedtloem number of
under-servedyouth tageted and the amount of money the
countywideconsortium must have available in order to be eligible
for a grant, setting forth the information required on the grant
applicationand reporting requirements.
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Contact Person

ThomasDevine, Executive Director
Dept. of Commerce
Telephone (608) 261-6716

Initial Regulatory Flexibility Analysis
1. Types of small businesses that will béeafed by the rules:

Underthe law countywide consortiums may be composed of a
combination of individuals, public agencies, nonprofit
organizationsand other persons, so it is feasible that some
combinationsof countywide consortiums could qualify as a small
business.

2. Reporting, bookkeeping and other procedures required for
compliancewith the rules:

General business, @anizational, typing, accounting and
bookkeepingskills may be needed to administer the awarded grants
andfurnish the required reports.

3. Types of professional skillsecessary for compliance with the
rules:

None.

Fiscal Estimate

Section 190X1z) of 1997 Ws. Act 237 appropriated $424,000
for fiscal year 1998-99 that may be awardtethe form of grants
by the National and Community Service Board attached to the
Department of Commerce to any countywide consortium.
Countywide consortiums who agree to provide fiiendamental
resourcesintended to mentpomurture, protect, teach and serve
personaunder the age of 26 years are eligible to receiisedisin
PromiseChallenge Grants. The amount of the grant ranges from
$3,000to $15,000, depending on the number of under—served youth
who are to receive the five fundamental resources.In order to be
eligible, the grant recipient is required to match the grant, in cash,
in an amount that is not less than twice the amofigtant money
received. In addition the law specifies conditions on the usgrat
moniesand requires documentation the number of under-served
youthswho received the five fundamental resources and the positive:
outcomesand result of those fefts.

Under the law countywide consortium is defined to mean a
combination of individuals, public agencies, nonprofit
organizationsand other persons who have agreeganticipate in a
joint effort to coordinate andocument progress within the county
in which those individuals, public agencies, nonprofiamizations
and other persons operate toward providing the fiuedamental
services. Due to the unlimited number of variations of establishing
countywide consortiumsas well as the size of the population of
youth served, it is impossible at this time to determinepitezise
fiscal impact this law will have ora public agency in local
government. The law and rules clearly allow local government to
participatein choosing and deciding what type of countywide
consortiums, including public agencies, they will accepnd
whetherthey choose to make public funds available to match the
grant.

No funds were made available to the Departments to administer
thelaw, so the agencies must absorbdbsts to administer the law

Long—RangeFiscal Implications:

The funds appropriated under the law are available fonlthe
currentfiscal year

Copies of Rule

A copy of the proposed rules may be obtained without cost from
Richard Meyer, Department of Commerce,@® Box 2689,
Madison, Wisconsin 53701, telephone (6085%6-3080 or (608)
264-8777(TTY). Copies will also be available at thmiblic
hearing.
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Notice of Hearing
EmployeTrust Funds

In accord with s. 227.16 (1), theisonsin Department of
Employe Trust Funds will hold a public hearing to discuss a
proposedule, which creates s. ETF 10.55isWAdm. Codeelating
to the proper reporting of creditable service, earnings and
participatingemployes of instrumentalities 60 or more units of
governmentwhen the joint instrumentality does not qualify as a
separatemployer for WRS purposes.

Hearing Information

November 30, 1998
Monday
3:00-4:30 PM

Dept. of Employe T rust Funds
Conference Room 2A

801 West Badger Road
Madison, W isconsin

Written Comments

The record will be held open un#:30 p.m. on December 2,
1998 for the receipt of anwritten comments from persons unable
to attend the public hearing\ritten comments should be addressed
to Robert FWeber Chief Counsel, Department of Employru3t
Funds,RO. Box 7931, Madison, ¥&consin, 53707-7931.

Contact Person & Copies of Rule

For copies of theproposed rule, which are available free upon
requestand for other information about this rule, please contact:
Robert F. Weber Chief Counsel, Department of Employeust
Funds, PO. Box 7931, Madison, Wconsin, 53707-7931.
Telephone(608) 266—-5804. &X: (608) 267-0633.

Analysis of the Proposed Rule Prepared

by the Department of Employe Trust
Funds

Authority for rule: ss. 40.03 (2)(i) and 40.22 (5)
Statute interpreted: s. 40.02 (17), (22)

Employes who meet the qualifications of “participating
employes” as defined by s. 40.22, Stats., are covered by the
WisconsinRetirement System (WRS). They are granted “creditable
service” under the WRS aprovided by s. 40.02 (17), Stats. A
percentagef their “earnings,” as defined s. 40.02 (22), Stats., are
contributedto the Public Employe riist Fund to pay for their
retirementbenefits as those benefits are accrued.

Understate laywsome local units of government are permitted to
join together to create joint instrumentalities. A newryatedunit
of government may have the option of choosing whether its
employeswill be covered by the WRS, but only if the unit is separate
anddistinct from other employers and is so recognized by the Social
Security Administration. It is possible for two or more WRS
participatingemployers to create a joint instrumentality whichas
recognizedas a separate unit of government for purposestiesT
Il and XVIII of the federal Social Security Act and for WRS
purposes.One example would be a joint library district. This rule
specifies (1) how to determine whether an employe of the
instrumentalityqualifiesas a participating employe under the WRS
and (2) how to apportion responsibility among the participating
employersfor payment of the employer—required contributions and
for reporting earnings and services rendered by the employe.
Includedin this rule is provision for the possibility that the joint
instrumentalityis created by two or more local unitsgafvernment,
including one or more units which are not participating employers
underthe WRS. The rule codifies responsibilityr (1) reporting
affectedparticipating employes and their earnings and service, and
(2) making required contributions to the Department of Employe
TrustFunds.

The rule will specify that an employe of@nt instrumentality
which itself is not a separate and distinct “employer” for WRS
purposes, is a participating employe under the isdbnsin
RetirementSystem if any of the units of government formthe
joint instrumentality is a participating employer under s. 40.21,
Stats.,unless the employe is excluded by s. 40.22 (2), Stats.
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In determining whether an employe is not expected to work at required contributions from f&cted employers. The Department
leastone—-third of what is considered full time employment ig.W  estimateghat there are very fewfatted employers.
Adm. Code s. ETF 20.015, Stats., the empleyeork for the joint e I .
instrumentalityshall be considered as a whole, without redard ~ Initial Regulatory Flexibility Analysis
the number of separate units of government which created the joint  This rule afects only a retirement program open exclusively to
instrumentality or any agreement among them apportioning qualifying employes of the state, counties (except Milwaukee
responsibilityfor the retirement contributions. Thus, a librarian  County)and municipalities which have elected to participate under
working 900 hours per year for a joint library district created by six s, 40.21Stats. The rule f&cts only the participating governmental
townsand villages, at least one of which is a participating employer unitswhich additionally create j@int instrumentality which is not
would qualify as a participating employe under the WRS. sufficiently independent to qualify as an employer in its own right,

Among the units of government which formed the joint andthe employes of these joint instrumentalities. The Department
instrumentality,each unit which is a participating employer under thereforeanticipates that the provisions of this proposed rule will
s. 40.21, Stats., shall report each employe of the joint haveno direct adverse impact on small businesses.
instrumentalitywho qualifies as a participating employe to the - .
DETF as its own employe. Each participating employer shall Notice of Hearlngs
transmitas required contributions to the DETF the sapereentages : :
of the employes earnings as is required for its other employes. Health & Famlly Services

The amount of earnings to be reported by each participating (Health’ Chs. HFS 10__)
employerwith respect to an employe of the joint instrumentality  Notice is hereby given that, pursuant to 887.11 (2), 250.04,
shallbe determined by first determining the gross amount paid to theps4 167,254.172, 254.176 (1) and (3) and 254.178 (2), Stats., the
employefor services rendered to theint instrumentality which  pepartmenbf Health and Family Services will hold publiearings
would qualify as “earnings” under s. 40.02 (22), Stats., if the joint tg consider the repeal and recreation of ch. HFS 168, Wdm.
instrumentalitywere itself the employethen prorating the earnings  Code, relating to certification for the identification, removal and
amongthe employer which created the joint instrumentalifthe ~ reductionof lead-based paint hazards, accreditation of training
prorationis not specified by the agreement establishing the joint coyrsesthat prepare individuals for certificatioand approval of
instrumentality,it shall be in accord with the agreed proration of training course managers, principal instructors and guest

otherexpenses. If no such proration is provided inaheeement, jnstructors,and the emeency rules now in &ct on the same
eachemployer shall report as earnings the total amount diigted  sypject.

the number of units of government forming the joint instrumentality ) .
The employes hours of service shalie handled in the same Hearing Information

mannerfor creditable service purposes. Thus, if thearian The public hearings will be held:
worked 1,800 hours annually and was paid $20,000 per year by a
joint library district created by a town and a village, both of which Date & Time Location
are participating employers, and they had agreed to split the
expenseswith the town paying 80% and the village 20%, then the November 30, 1998 Room 179A
town would report 1,440 hours of service and $16,000 in earnings, Monday W ashington Square Bldg.
while the village reported 360 hoursf service and $4,000 in  Beginning at 1414 E. Washington A ve.
earnings,with each making the associated contributions. If the 10:00 a.m. MADISON, Wi
village was not a participating employé@rwould have no obligation
whatsoeverwhile the towns responsibilities would be exactly the ~December 1, 1998 County Board Room
same. Tuesday Room 2560
The policies intended to be codified by this rule-making are: ?g%{,“;{_’}ﬂ_a‘ ng g)l(?gfdio{,gnouuéthouse
1.Eachparticipating employer in a joint instrumentality (which EAU CLAIRE, WI
is not itselfa separate employer for WRS purposes) ought to be
responsibldor its share of the retirement benefits of émeployes December 7, 1998 Room 120
of the instrumentality who meet the qualifications for participating Monday State Office Building
employes. Beginning at 141 NW Barstow Street
2.Whatthat share should be is initially best determined by the 199%™ WAUKESHA, Wi
units of government forming the joimstrumentalitybut if they fail ecember 9, 1998 Building 2, Room 2327
to address the issue, then their appropriate share will be determine ednesday Northeast W is. Tech. College
by assuming each unit is equally responsible. Beginning at 2740 W. Mason St.
3.The employe of such a joint instrumentality should not be 10:00 a.m. GREEN BAY, WI
penalizedby the number of diérent units of government which
formed the instrumentality So, for example, a librarian working The public hearing sites are fully accessible to people with

morethan 600 hours per year for a joint library district should be gisapilities.

treatedthe same foMVRS purposes regardless of the number of

townsand villages which formed the joint library district. Analysis Prepared by the Dept. of
Health and Family Services

Fiscal Estimate The Department is authorized under s. 254.176, Stats., to
The Wisconsin Retirement System (WRS) is funded by establishby rule certificatiorrequirements for persons who perform
contributionspaid by participating employes and their participating or supervise lead-based paint activities, including lead hazard
state,municipal and local government employers. S$eet0.05, reductionor lead management activities. Under s. 254.178, Stats.,
Stats. The rule does not expand the liabilities of any employer or any training course that is represented as qualifying persons for
employe,as it codifies current existing policy and interpretations of certification must be accredited by the Department and the
law. However it is possible that some employers who will revise instructorsapproved by the Department. Subject to review by a
their understanding ofthe WRS reporting or qualification technical advisory committee under s. 254.174, Stats., the
requirementsbased upon the clarifications in this rule and will Departmentis authorized under s. 254.167, Stats., to establish
consequently report previously unreported employes. proceduredor conductingead inspections and, under s. 254.172,
Contributionsand interest may be due for earnings which should Stats.,to promulgate rules governing lead hazard reduction. In
previously have been reported. Ses. 40.06 (5), Stats. The addition,the Department is given broad public health protection
proposedrule may thereforeesult in changes to the amounts of responsibilities and authority under s. 250.04, Stats. The
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Department'sules for certification to perform lead abatement, other
lead hazard reduction anttad management activities and for
accreditationof training courses are in ch. HFS 163isWAdm.
Code.
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This order includes replacement permanent rules for the
emergencyrules published on August 29, 1998. In addition, this
ordermakes the following changes in ch. HFS 163.

e Therules are reordered and renumberediarove the logical

On September 5, 1997, the Department published notice in theflow of information and wording and format revisions are ntade

WisconsinState Journabf its intent to seek U.S. Environmental
Protection Agency (ER) authorization and approval under
40 CFR 745Subparts L and Q, @¢he Wsconsin lead training and
certification program. The notice outlined the major changes
neededto bring the state program into compliance with AEP
approval criteria. In addition the public wasvited to submit

commentsor request a hearing. No comments were received in
responseo this notice, so the Department proceeded to revise ch.

HFS 163 to comply with EFA requirements for program
authorizationand approval. Wk practice standards, which are
requiredby ERA, were then developed, reviewadd approved by

clarify, but not change, current policy

e Feesare added for the following: worker—homeowner
certification, lead (Pb) company certification, principal instructor
approvaland renewal of approval, guest instructor approval and
renewalof approval, course accreditation and reaccreditation.

» Fees are reduced for the following: project designer and risk
assessor certification, and initial course accreditation application.

¢ Fees are increased for tilowing: supervisor certification
and certification examination registration.

e An additional 3 months are allowed to comple&fresher

a technical advisory committee appointed by the Department in training when training expires within the 3—month period prior to

accordancevith ss. 254.167, 254.172 and 254.174, Stats.

On August 29, 1998, the Department published an gemey
orderrevising ch. HFS 163 to qualify the stdéad training and
certification program for ER approval. ForERA approval, the
following major revisions were made to ch. HFS 163:

Cetrtification

¢ Addscertification requirements for leadmpanies in addition
to individuals.

e Changeghe current optional certification examinationao
mandatorycertification examination for supervisors, inspectors and
risk assessors.

¢ Addsa limitedterm certification called “interim certification”
for individuals waiting to take the certification exam.

¢ Provides for a maximum 3-year certification period from the
completiondate of themost recent training course instead of a
one-yeaor 2-year period from the date certification is issued.

¢ Reviseshow worker—safety training is received Bquiring
that worker—safety training beompletedas a prerequisite to lead
training rather than be required as part of a lead training course.

¢ Reduceshe requiredfrequency of refresher training from
every?2 years to every 3 years.

e Addswork practice standards for lead—based paint activities.

Accreditation

¢ Adds a mandatorthands—on skills assessment for hands—on
activities.

e Adds a requirement for work practice standards to be
incorporatednto training.

¢ Revisestopics and reduces hours for worker augbervisor
coursesdesigned as prerequisite worker—safety training, followed
by a 16—hour worker courseijth an additional 16—hour supervisor
courseto follow when supervisor certification is desired.

e Adds a requirement for renewal of accreditation, with
accreditationissued for a maximum of 4 years, in place of the
currentno—expiration accreditation.

Enforcement and oversight

expirationof certification.

e Principal instructor qualifications are revised to require
certificationin fewer disciplines andllow an instructor to receive
credit for taking a course that the instructor alsaches. In
exchange principal instructors are required to attend 2 meetings
with Department stafwithin a 3—year period.

¢ Thelength of time that some approvals are fe¢lfis revised
to simplify procedures. Lead (Pb) company certification and guest
instructor approval expire annually on November 1. Course
accreditatiorallows for either 2—year or a 4-year term. Principal
instructorapproval may be granted for a maximum of 12 months,
not to exceed the date the instruc¢torqualifying certification
expires.

Contact Person

To find out more about the hearings foearing locations, to
requesta copy of the rules, or to submit comments, write or phone:

Gail Boushon
Asbestos and Lead Unit, Roorh7L
1414 East \@shington Ae.
Madison WI 53703-3043

Telephone: (608) 261-6876, or
266-151 if you are hearing impaired
Fax: (608) 266—-971

If you are hearing— orvisually-impaired, are not
English—speaking,or have circumstances which might make
communicationat a hearing difcult and if you, therefore, require
aninterpreteror a non—-English, lge print or taped version of the
hearing document, contact the person at the address or phone
numberabove. A person requestiagion—English or sign language
interpretershould make that request at least 10 days before the
hearing. With less tharnl0 days notice, an interpreter may not be
available.

Written comments on the proposed rules received at the above
addres:no later tharMonday, December21, 1998 will be given
the same consideration as testimony presented at the hearing.

¢ Expands details on potential enforcement actions in responseFijscal Estimate

to ERA's requirement for flexible andfettive enforcement actions.

e Adds a requirementfor reporting information about lead
managemenéctivitiesto the Department to allow the Department
to conduct tageted enforcement.

In addition to the changespecifically required by ER the
emergency order established a new discipline called
worker—-homeowneto meet the needs of homeowners whé EP
requiresbe certified in order to conduct abatement in their own

The permanentorder adds fees for worker—-homeowner
certification, lead (Pb) company certification, principal instructor
approvalandrenewal, guest instructor approval and renewal and
courseaccreditation and reaccreditation. It reduces fees for project
designerandrisk assessor certification, and application for initial
courseaccreditation, and increases fees for supervisor certification
andcertification exam registration.

Due to the small numbers of program participants and

homeswhen a child has an elevated blood lead level. This specialcertificationfee exemptions for local government, the feé@sions

certificationcategory allows the Department to estabtigshimum
training and work practiceéequirements that will encourage more
homeownersvith lead poisoned children fiermanently abate the

areexpected to result in a modest increase in program revenues of
$27,000in SFY 00. This amount is based on the following
assumptions: 200 new company fees @ $50; 1Bew

lead hazards in their homes than is likely to occur when certified worker-homeownerfees @ $25; 450 supervisor fees @ $25

companiesnust be hired.

increase;75 risk assessofges @ $75 decrease; 1 initial course
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applicationfee @ $250 reduction; 19 initigourse renewal fees
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training time periods (terms) were established that would be as

@ $250;13 refresher course renewal fees @ $125; 5 principal simpleand easy to track as allowed undeAEEgulations.

instructorapplicationfees @ $50;120 principal instructor renewal
fees@ $25; 5 guest instruct@pplication fees @ $50; 60 guest
instructorrenewal fees @ $10.

Therevised rules do not increaserrent state workload and are
not expected to increase state costs.

Notice of Hearing
Public Service Commission

The Wisconsin Public ServiceCommission of Wsconsin
(Commission)roposes an order to create ch. PSC 179, ¥dm.

Local governmental agencies are exempt from certification fees, Code, relating to whether an alleged failure to comply with an

but pay the certification examination registration fee, which

increasesfrom $25 to $50 in the revised rules. The increase,

however,is not expected tofafict most local governmental agencies

interconnectionagreement has a significaatverse déct on
anothemarty to the agreement.

becausethe majority of government employees who would have Hearing Information

been affected by the rate increase have already taken the

certificationexamination. A certified individual does not hawe

retakethe examunless certification lapses for more than 12 months.

Thefee will primarily afect agovernmental agency when $tairns
overand the new employe is not certified.

This fiscal estimate assumes minimal program grodwth
SFY00. The Department in its 1999-01 Biennial Budget

submissionrequested increased expenditure authority based on

assumptiondor high growth in the program, which included the

Notice is hereby given that the Commission will hold a public
hearing for the purposeof obtaining comments from interested
partieson the proposedules. The hearing will be held according to
the following schedule:

December 8, 1999
Tuesday
9:00 a.m.

Amnicon Falls Hrg. Room
PSC Bldg. (Room 1300)
610 North Whitney W ay
Madison, WI

passagef additional federal and state mandates, and was made to

allow for compliance with federal grant requirements. Howefer

The examiner may continue the hearing at such times and places

thesenew requirements do no pass, the program will remain at a lowasnecessary to complete the hearing.

or no growth level for the biennium. The most up-to—-date
informationas of mid—October is that it is unlikely thaw state and
federalmandates will pass.

Initial Regulatory Flexibility Analysis

Theserules will afect small businesses as defined in s. 227.1

(1) (a), Stats. Of the 200 non—government lead (Pb) companies

currently identified by the Department, for which certification is
new, an estimated 75% have fewer than 25 employes.
reason,lead company certification fees were establishe#i5at
which is just suficient to cover the administrative costs of
certification.

I . .
The certification fee for nongovernment lead risk assessors is

reduced because most are self-employed and hdifBculty
recovering the cost. Howeverthe certification fee for lead

supervisorswhich has not changed since the program began in

For this

Notice is further given that the building at 610 North Whitney
Way is accessible to people in wheelchairs through the ftwon
entrance (lobby) on the Whitney Wy side of the building.
Handicappedgarking is availablen the south side of the building
and the building has some wheelchair accessible rest rodmy.
personwith a disability who needs additional accommodations
shouldcontact Nick Linden at (608) 266—8950.

Written Comments

Notice is further given that any person may submit written
commenton theproposed rules. The hearing record will be open
for written comments from the publeffective immediatelyuntil
January 1, 1999, at noon January 8, 1999 at noon, if filed by
ax).

All written comments on theiles must include a reference on the
filing to docket 1-AC-181 ande addressed toyhda Dory
Secretanyto the Commission.

1993, has been increased from $100 to $125 to reflect increased If filing by mail, courier or handelivery: Address comments

coststo administer and enforce certification.

Seventraining providers dér accredited courses in this state.
Three of them are nonprofit unions providing training teeir
members.The other 4 are small business&providing training on
alimited basis and 2 providing a full rangécourses. The current

rulesprovide for a one—time course accreditation application fee of

$750per initial course and $250 pesfresher course. The revised

to:

Lyndal. Dorr
Secretary to the Commission
Public Service Commission
610 North Whitney \&y
PO. Box 7854
Madison, WI 53707-7854

rulesreduce the one-time course accreditation application fee to

$500per initial course and $125 per refresher coude reduction
in the application fees is intended to reduce the initial impawt\of
accreditationfees. The revised rules requieaccreditation of a

courseevery 2 years and payment of an accreditation fee of $500 pe
initial course and $250 per refresher course for each 2-year

accreditatiorperiod.

Industry parties should submit aariginal and 20 copies
Membersof the general public need only file an original. File by
I,]anuary 11, 1999, at noon.

If filing by fax: Send fax comments to (608) 266-398Wdress

commentdo Lynda Dorr Secretary to the Commission. Hdxg
cover sheetsMUST state Official Filing,” the docket number

~ The 4 private training providers have about 10 approved (1-AC-181)and the number of pages (limitel20 pages for fax
instructorsunder contract. The instructors are required by the comments). File faxes anuary 8, 1999, at noon.

revisedrules toannually apply for reapproval and to pay initial and

reapprovalfees. The annual reapproval requirement and fee are

new. The initial approval fee of $50 and loweapproval fees are
offsetby a reduction in training and certification requirements.

Chapter HFS 163 wagvised to allow the Department to apply
to the U.S. Environmental Protection Agency AEPfor
authorizationand approval of the Departmentead training and
certification program. Vithin the flexibility allowed by ER
regulations,the Department developed rules that woukllise
minimal difficulty for small businesses. Forms collect thieimum

File by one mode only

Contact People

Questionsregarding the hearing may birected to Examiner
Jeffry J. Patzke at (608) 266—7168ther questions on this matter
should be directed to Nick Linden, Assistant Administrator
Telecommunication®ivision, at (608) 266—-8950.

Analysis Prepared by the Public Service
Commission

information needed to support the program and approved alternative Statutory authority: ss. 196.0Z1) and (3), 196.199(2), and

forms may be used. Certification, accreditation, approad

227.11(2)
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Statutesnterpreted: ss. 196.199 (3) and 196.26 (1) (a) 3.

The federal Blecommunications Act of 1996 (Act) and 1993
Wis. Act 496 established thequirement that telecommunications
service providers negotiate agreements with competitors which
allow the competitorgo interconnect with or use the proviter
facilities and services in order for the competitors pimvide
telecommunicationsservices to their customers. The Act also
establishegrocedures fonegotiation, arbitration, and approval of
agreements. Among other dutiesand responsibilities, state
commissionswere mandatedo mediate, arbitrate, and approve
interconnectioragreements under the Act.

Courtshave held and s. 196.199(2)(a), Stats., createtoby
Wis. Act 218, efective January 1, 1999, provides that the state also
has the right to enforce existing agreements. As parttof
enforcementpower the Commission may investigate whetlaer
partyto an interconnection agreement has failed to complytiéth
agreement.The 1997 Wé. Act 218 establishes a procedure for the
expeditedinvestigation of complaints about a pastyailure to
complywith an interconnection agreement when the alleged failure
hasa significant adversefett on the other party'ability toprovide
telecommunicationservice to its customers.

Section 196.199(2) (c)Stats., requires that the Commission
promulgate rules specifying therequirements for determining
whethera partys alleged failure to comply with an interconnection
agreementhas a significant adversefedft on the complaining
party’s ability to provide telecommunications services to its
customers. This rule specifiedhe minimum factors which the
Commissionmust consider whedetermining whether there is a
significantadverse ééct which justifies an expedited investigation.
Thesefactors include:

e The ability of customers opotential customers to obtain or
continueto receive uninterrupted telecommunications service from
the provider of his/her choice;

e Whetherand to what degree any loss or damage duento
alleged failure to comply with the agreement can teenedied
without an expedited proceeding under s. 196.199, Stats.

factor recognizes that there may be times when, for example, no

amountof money can remed§e damage and times when, even if
moneycan remedy the damage, only an expegitedess can result
in the remedys being available soon enough;

¢ Whethereither party is put in a better or worse business or
financial position as a result of the failure to comply with the
agreementand

¢ The efect on competition.

Other statutoryprovisions require or allow the Commission to
developadministrative rules concerning alternate dispute resolution
and other issues involved in the enforcementirdérconnection
agreements A later rule packet rule withddress these remaining,
broaderareas of disputelsetween providers and alternate dispute
resolution.

Text of Rule
SECTION 1. Chapter PSC 179 is created to read:

Chapter PSC 179
TELECOMMUNICA TIONS DISPUTE RESOLUTION

PSC 179.01 PurposeChapter PSC 179 implements s. 196.199
(2) (c), Stats., which requires the commisstorspecify by rule the
requirementsfor determining incertain cases whether a pasty’
allegedfailure to comply with an interconnection agreement has a
significantadverse ééct on the ability of another party to provide
telecommunicationservice to its customees potential customers.

PSC 179.02Definitions. In this chapter:
(1) “Commission” means the public service commission.

(2) “Customer” means any person, firm, partnership,
corporation, municipality cooperative @anization,
telecommunicationprovider governmental agencgr other entity
which is provided with retail or wholesale telecommunications

WISCONSIN ADMINISTRATIVE REGISTER No. 515
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service, or both, by a party to an interconnection agreement.
“Customer”does not include a party

(3) “Essential telecommunications services” has the meaning
givenin s. PSC 160.03.

(4) “Interconnection agreement” means an agreement that is
subjectto approval by the commissiamder 47 USC 252 (e),
exceptthat it does not include an agreemenvtoch a commercial
mobileradio service provideas defined in s. 196.01 (29g), Stats., is
aparty

(5) “Party” means asignatory to a particular interconnection
agreement.

(6) “Telecommunications provider’ means any persdro
providestelecommunications service.

(7) “Telecommunications service” has theeaning given in
s. 196.01(9m), Stats.

PSC 179.03 Significant adverse effect. In determining if a
party’salleged failure to comply with an interconnectamgreement
hasa significant adverse fett on the ability of another party to
provide telecommunications service to its customers or potential
customersinder ss. 196.199 (3) (a) and 196.26 (1) (a) 3., Stats., the
commissionshall consider at least the following factors:

(1) The ability of a customer or potential customer to obtain or
continue to receive uninterrupted telecommunications service,
especially essential telecommunications services, from the
telecommunicationgrovider of that custom&r choice;

(2) Whether and to whaiegree any loss or damage to an
allegedly aggrieved party or its custonmar potential customer
resultingfrom the alleged failureo comply with an interconnection
agreementan be remedied without an expedited proceeding under
s. 196.199stats.; and

(3) Whetherand to what degree the alleged failure to comply
with an interconnection agreement:

(a) Frustrates or enhances the planning or execution of agparty’
businesplan, marketing ébrt, or service or product introduction,

ThisOr any combination thereof;

(b) Causes or threatens to cause a delay in or barrier to aparty’
marketentry or a delay in the growth of its market share, or both;

(c) Damages or threatens to damage the reputation of a party;

(d) Damages or threatens to damage the ability of a party to
effectively compete;

(e) Harms or threatens to harm the financial health of a party; or
(H) Favors a partg obtaining or retaining of customers, or both.

Environmental Analysis

Thisis a ype Ill action under SC 4.10 (3), 8. Adm. Code.
No unusual circumstances suggesting the likelihood of significant
environmental consequences have come to tBemmissiors
attention. Neither an environmental impact statement usdérl,
Stats.,nor an environmental assessment is required.

Initial Regulatory Flexibility Analysis

This rule may havean efect on small telecommunications
utilities, which are small businesses under s. 196.216, Stats., for the
purposesof s. 227.14, Stats. These small telecommunications
utilities, of which there are 79 in Mtonsin, like other
telecommunicationgproviders (both laje and small), maype
partiesto interconnection agreements about which dispute arise.

The statute implemented bthis rule provides an expedited
processfor resolving such disputes where “significant adverse
effect” is alleged. The statute does not alfowdifferent treatment
of smalltelecommunicationatilities. This rule outlines the factors
the Commission will consider in determining whether “significant
adverseeffect” exists.

Any adverse impact on small telecommunications utilities is
expectedto be minimal. In fact, this rule and the statute it
implementswere intendedo expedite the resolution of disputes and
thereforewill benefit small telecommunications utilities involvied
suchdisputes.

The agency has consideréiie methods in s. 227.4(2), Stats.,
for reducingthe impact of the rules on small businesses. However
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this rule does not impose any new compliance requirements or anyWritten Comments
new reporting, bookkeeping, or other procedural compliance  qriceis further given that the Commission requests comments
requirements. Therefore, the impact reduction methods are not onthis application. Any party that desires to file commehtsuld
really applicable. submit an original and 15 copiesaddressed as noted below
i R Commentsare due at the Commission no later thoon on
Fiscal Estimate January 14,1999 Comments filed by&X are due no later than
] - - noon on January 13, 1999 Fax filing cover sheets must state
| Trlleserulﬁs rr]lave 30 f'scﬁl impact independent of that of the .o Filing” yand the number of gages (limit 20 pages). All
egislationwhich mandates them. correspondencehould referencdocket number 1-AC-172. File
The federal Blecommunications Act of 1996 (Act) and 1993 by one mode only

Wis. Act 496 established thequirement that telecommunications Address comments to:

service providers negotiate agreements with competitors which

allow the competitordo interconnect with or use the proviter Lynda L. Dorr
facilities and services in order for the competitors pivide Secretary to the Commission
telecommunicationsservices to their customers. The Act also Public Service Commission
establishegrocedures fonegotiation, arbitration, and approval of PO. Box 7854
agreements. Among other dutiesand responsibilities, state Madison, WI 53707-7854
commissionswere mandatedo mediate, arbitrate, and approve

interconnectioragreements under the Act. FAX: (608) 266-3957

Courts have held and s. 196.199(2) (a), Statsfective
January 11999, provides that the state also has the right to enforce
existing agreements.  As part of its enforcement powibe COnta_ct Per s?" ) )
commissionmay investigate whether a party toiaterconnection _Questions regarding the hearing may bdirected to Jéf
agreemenhas failed to comply with the agreement. 199i8.W  Kitsembel,RE., at (608) 266-5739.

Act 218established a proceduier the expedited investigation of - - -
complaintsabout a partg failureto comply with an interconnection Analy s_'s _P repared by the Public Service
agreementvhen the alleged failure has@nificant adverse ffct Commission

on the other partg ability to provide telecommunications service to Statutoryauthority : ss. 196.498 (2) and 22I(4)

its customers. Statutes interpreted: ss. 196.498 (2) and 272)1

Section 196.199(2) (c), Stats., requires that th@mmission Pursuant tdhe legislatures instruction in s. 196.498 (2), Stats.,
promulgate rules specifying therequirements for determining  ascreated by 1997 W. Act 229, the Public Service Commission is
whethera partys alleged failure to comply with an interconnection submitting to the Legislative Council for review the following
agreementhas a significant adversefadt on the complaining administrativerules establishing standards for the provision of
party’s ability to provide telecommunications services to its water or sewer service in mobile home parks. A hearing for
customers. This rule specifieshe minimum factors which the  January 7, 1999s also being scheduled on these proposéss.
commissionmust consider when determining whether there is a Therules set forth standards in the following areas:
significantadverse ééctwhich justifies an expedited investigation. SectionPSC 186.1. Statutory authority for and applicability of

Other statutoryprovisions require or allow the Commission to therules.
developadministrative rules concerning alternate dispute resolution  SectionPSC 186.12. DefinitionsDefines a number of key terms
and other issues involved in the enforcementirdérconnection containedn this chapter
agreementsA later rule willaddress these remaining, broader areas  gection PSC 186.13. General requirement of reasonable
of disputes between providers and alternate dispute resolution.  garyice. Requires that mobile home pasRerators or contractors

The Commission has already received and expects to comtinue provide mobile home park residents with “reasonably adequate”
receive complaints and petitions toesolve disputes under Wwaterand sewer service.
interconnectioragreements. There is no way to quantify with any SectionPSC 186.14. Free or discriminatory sengcehibited.
accuracy how much work will result from enforcement of  Prohibitsmobile home park operators or contractors frofarofg
agreements. Therefore, the PSC intends to absorb the workload mobile home park residents free water or sewer service or setvice
createdas a result of this administrative rule, just as the Commission a rate diferent from that déred to other residents.

statedin its prior fiscal estimate relating to the statutory changes. SectionPSC 186.21Records of service interruptions. Requires
- - mobile home park operato contractors to keep records of water
Notice of Hearlng or sewerservice outages lasting more than one hour diedtifg

morethan 25% of mobile home park residents.

Section PSC 186.22. Information available tustomers.
Requiresmobile home park operators or contractors to provide
mobile home park residents with written notice — if requested — of
therules concerning deposits, payment options, disconnection and
dispute procedures.

SectionPSC 186.31. Reasonableness of watesewer rates.

Requiresmobile home park operators or contractors to provide
waterand sewer service at reasonable rates, defined as:

Public Service Commission

Noticeis hereby given that the Public Service Commission will
hold a public hearing athe time and place indicated below to
considerthe creation of ch. PSC 18@]ating to standards for water
or sewer service in mobile home parks.

Hearing Information

January 7, 1999 Amnicon Falls Hrg. Room 1) Not more than 1.5 times the wholesale rate at which the

Thursday PSC Bldg. (Room 1300) wateris purchased;

9:00 a.m. 610 North Whitney W ay 2) Not more than 1.5 times the water ratesggmby a Class D
Madison, WI waterultility, if the mobile home park operator or contractor owns the

water supply facilities. The sewer service gleanaynot exceed 2.5

Notice is further given that the building at 610 North Whitney timesthe Water.chaye. . .
Way is accessible to people in wheelchairs through the fren 3) These limits may be exceeded on a showing of necessity to
entrance(lobby) on the Whitney ‘&% sideof the building. Any meetfinancial requirements.
personwith a disability who needs additional accommodations Section PSC 186.32. Billing Methodology Bills may be
shouldcontact Richard 8slaw at (608) 267-9766. calculatedvia the following methods:
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1) Metered; Section PSC 186.72. Adequacy of water supplyRequires
2) Flat; mobile home park owners or contractors to furnish mobile home
' park occupants with a continuous and adequate supply of.water

3) Residential equivalent units; SectionPSC 186.73. Pressure standards. Requires the water
4) Any other reasonable method. supplysystem of any mobile home park to meet all federal, atate

SectionPSC 186.33. Billing. Sefsrth the required contents of ~ |0C@l Pressure standards. . _ .
eachwater or sewer bill. Section PSC 186.74. Flushing mains. Requires the flushing of

. . . dead-end mains and other low—flow portions of water distribution

SectionPSC 186.34 Deposifsr water and sewer service. Sets gy tems in mobile home parks as needed to ensure water.quality
forth the conditions undewhich a deposit for new or continued . . . . .
servicemay be requested and the amount of the deposit —— not mor% SectionPSC 186.75. Interruptions of service. Requires mobile
thanthe highesestimated bills for a two-month period. A deposit NOmepark operators or contractors to make all reasondoigsefo
mustbe refunded after 1@onsecutive months of prompt payment. prevent service outages and to provide park residents with notice of

plannedoutages.

SectionPSC 186.76. Maintenance of water or sewer laterals.
%rovidesthat the thawing of a mobile home park occuzslateral
'shallbe at the occupastexpensaynless the freeze-up results from

; R ) anoperator—initiated disconnect or a deficiency in the mobile home
of 2 disconnection notic are Speciied, ae wel 2% procedures undd /K distibution system.  Setortn other requirements for the
which a resident may dispute a disconnection notice. aintenancef water or sewer laterals.

SectionPSC 186.36. Deferred payment agreeméequires ~ Environmental Analysis
mobile home park operators or contractors tdeofresidents This is a Type Il action under s. PSC 4.10(3). No unusual
deferredpayment agreements to pay outstanding bills and sets forthcircumstances suggesting the likelihood of significant
thefactors to be considered in setting a deferred payment agreemengnvironmental consequences have come to tBemmissiors
including required terms and conditions. attention. Neither an environmental impact statement under
SectionPSC 186.37. Dispuarocedures. Sets forth procedures s. 1.11,Stats. nor an environmental assessment is required.
to be followed to resolve disputes raised by mobile home park jnitial Regulatory Flexibility Analysis
occupantsregarding requestfor a deposit, guarantee, service f L he i f th | I
disconnection billing, or any other matter in dispute. After a In an efort to minimize_the impact of the rules on smal

required investigation by the mobile home park operator or Pusinessesys definedn s. 227.14 (1) (a),Stats., the Commission
contractor.review by the public service commissistaf and the hasmetwith and received input from a number of mobile home park

commissioritself is provided far owners as well as the Wconsin Manufactured Housing
i . Association. Additional input on this issue is invitethy
Section PSC 186.38. ~Complaint procedures. Sets forth correspondencer by appearance at the hearing.
procedurego be followed to resolve more general complaints with .
respecto the adequacy of water or sewer service. Fiscal Estimate

Section PSC 186.41. General constructiaequirements. Therewill be no adverse fiscal impact of these proposed rules on
Requiresthat waterand sewer systems constructed by mobile home stateor local units of government.
park operators or contractors comply with all federal, state and local
requirements. Text of Rule

SectionPSC 186.35. Disconnection and refusal of service. Sets
forth the reasons and conditions under which water or sewer servic
canbe disconnected or refused, including notification requirements
andthe reasons and conditions under which sewer servicenatay

SectionPSC 186.51. MetersRequires that all water meters in Chapter PSC 186
mobile home parks be in good working condition and meet PSC
standards. STANDARDS FOR WATER OR SEWER SERVICE
SectionPSC 186.61. Meter testing facilities aaduipment. IN MOBILE HOME P ARKS
Requiresall mobilehome park operators or contractors who provide
metered water service twn meter testing equipment and facilities, Subchapter I. General

or to provide these by contract.

SectionPSC 186.62. &sting of mobile home park occupant
meters. Sets forth the manner in which mobile home park water

metersmust be tested — by comparison of its accuracy with the issuancef which is authorized by s. 196.498 (2), Stats.

accuracyof a known “standard” meter ) Ghater PSC 186 Hesianed to @ctuat 4 imol X
SectionPSC 186.63. &5t flows. Setforth the required test flow ¢ £9)6.49§l§t§trs. signed fo eectuate and impiemen

for mettler testing — the standard ,Of S. PSC 185.65. ) (3) Therequirements of ch. PSC 186 shall be observed by all
Section PSC 186.64. Required tests of mobile home park mobile home park operators and all mobile home park contractors
OCCUpanmeterS. Sets forth the times at which mobile home water who supp|y water or sewer Service, or both, to mobile home park
metersmust be tested: residents. Subchapter Il is not applicable to mobile home park
1) Before initial use, if not certified by the vendor; operatorsor mobile home park contractors who include the costs
associatedvith water or sewer service in their rental fees.
(4) Nothing in this chapter shall preclude special and individual
3) When damaged; and consideratiorbeing given to exceptional or unusual situati@ms]
4) On removal. upondue investigation of the facts anicumstances involved, the

. . . . adoption of requirements as to individuahobile home park
SectionPSC 186.65. Dispute tests. Requires mobile home parkcontractorsmobile home park operators, water or ses@wices

ownersor contractors to test meters on customer request. which are diferent fromthose provided in this chapter and which
SectionPSC 186.66. Remote outside meter (ROM) system test.fulfill the intent of this chapter

Requiresthe testing of remote outside meters at the samethiate (5) The manner of enforcing this chapter is prescribed in

insidemeters are tested. s. 196.498(4)(5) and (6)Stats., and such other means as provided
SectionPSC 186.71. Quality of wateRequires mobile home  in statutory sections administered by the public service commission.

park owners orcontractors to provide residents with drinking water (6) In case of emgency where public interest requires

which meets state and federal quality standards. immediateaction without waiting for compliance with the specific

PSC186.11 Authorization for and application of rules. (1)
ChapterPSC 186 is part of the ¥¢onsinadministrative code and
constitutesa general order ahe public service commission, the

2) On complaint or request;
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termsof this chapterimmediate correctivaction shall be taken by (19) “Prompt payment” means payment prior to the time when a
the mobile home park contractor or mobile home park operator mobile home park operator or mobile home park contractor could
which action, howevershall be subjecto review by the public issuea notice of disconnectidior nonpayment of an amount not in

servicecommission. dispute.
PSC 186.12 Definitions. The following terms as used in this (20) “Protective service emgency” means a threat to the health
chaptermean: or safety of a resident because of the infirmities of aging, mental

retardation, other developmental or mental disabilities, or like
infirmities incurred at anyge, or the frailties associated with being
very young.

] ) ] (21) “Remote outside meter” (ROM) means an analog device
(2) “Actual meter read” meansraading obtained by the mobile  attachedto a building structure which displays the reading of the

homepark operator or mobile home park contractor or other party hasemeter through electronic pulses sent from the base meter

upon physical inspection of the meter remote outside meter  Remoteoutside meters are considered part of the mobile home park

(1) “Ability to pay” means a mobildhome park occupast’
financial capacity to meet the mobile home park occugandter
or sewer service obligation.

(ROM). operatoror mobile home parkontractors metering configuration.
(3) “Commission” means public service commissi@f (22) “Voucher agreement” means a payment agreement
Wisconsin. guaranteedy a third party who has access to or control over the

(4) “Complaint” has the meaning given in s. 196.26(1), Stats. benefitsand finances of a public assistance recipient.

“ " Note: Examples of some public assistance are:
(5) “Deferred payment agreement” means an arrangement Wi ) K d . d
betweena mobile home park operator or mobile home park a) Wsconsin Vérks (W2) and @mporary Assistance to Needy

contractorand a mobile home park occupant for paymenaof ~Families(TANF) restrictive payment arrangements;

delinqguentamount or deposit in installments. b) General relief voucher payment systems.

(6) “Deniedor refused service” means that a mobile home park PSC 186.13 General equirement. Everymobile home park
operatoror mobile home park contractor has refusegriovide operatorand every mobile home park contractor which provides
water or sewer service to@esentor future mobile home park ~ Wateror sewer service to the occupants of its mobile home park shall
occupanir premises. furnishreasonably adequaservice and facilities as required by this

chapter.

(7) “Disconnection” means an event or action taken by the
mobile home park operator or mobile horpark contractor to
terminateor discontinue the provision of water or sewer service, but
does not include a mobile home park occupant-requested
terminationof service.

(8) “Dispute” means a statement or question by a mdtztae Subchapter Il. Records and Aailable Information
park occupant alleging wrong, grievance, injurglissatisfaction,
illegal action or procedure, dangerous condition or action
committedor created by a mobile home park operator or mobile
homepark contractoror failure of a mobile home park operator 3 record ofeach interruption of service which results from a failure
mobile home park contractor to meet its obligation to supply water o, disruption of the mobile home park water supply or sewer
or sewer service. collectionsystem lasting more than one hour ée@fng more than

(9) “General service chges” meanghages billed to the mobile 25 percent othe mobile home park occupants showing the date and
homepark occupant byhe mobile home park operator or mobile time it began, the duration, the cause, and the approximate number
homepark contractor and intended to recover the cost of supplying of mobile home park occupantdeafted.
wateror sewer service. The expenses typically recovered by general  Note: See also s. PSC 186.75, Interruptions of service.
service chages are operation and maintenance expense, taxes, pgc 18622 Information available to customers. (1) Each
depreciationor debt service. Expenses such as late payment,qpiie home park operator or mobile home park contractor shall

cﬂarges,non—frﬁqler}lt funds Cg‘?ﬁk CT?ES- orl reco_nnecg;nn haveavailable and provide upon request, tornhbile home park
chargesare not typicalyecovered through general Service gear o0 nanmaking the request, written notice of the rules on deposits,

but are separate, additional ches applied to the mobile home park payment options including deferred payment agreements,

PSC 186.14 Fee or discriminatory service pohibited. No
mobile home park operator or mobile home park contractor may
providewater or sewer service at a ratdetiéntfrom that provided
to all other occupants of its mobile home park.

PSC 186.21 Records of service interruptions. Each mobile
mepark operator or mobile home park contractor shall maintain

occupantsaccount. disconnectionand dispute procedures. Each mobile home park
(10) “Manufactured home” has the meaning given operatoror mobile home park contractor shall also provide a written
s. 101.91(2)Stats. notice to all new mobile home park occupantstbé rules on

depositspayment options, disconnection, and dispute procedures as
requiredabove. Such notice shall contain a reply procedure to allow
mobile home park occupants an opportunity to advise the mobile

(11) “Meter” means an instrument installed to measure the
volumeand/or rate of flow of water delivered through it.

(12) “Mobile home” has the meaning given in s. 101.91%13ts. homepark operator or mobile honpark contractor of any special
(13) “Mobile home park” has the meanigiyen in s. 196.01(3p) circumstancessuch as the presence of infants or elderly persons
Stats. " the use of human life-sustaining equipment, and to advise the

. . ., . . . mobile home park operator or mobile horpark contractor to
(14) “Mobile homepark contractor” has the meaning given in  contacta specific third—party agency or individual prior aoy

s. 196.01(3q), Stats. disconnectioraction being taken.
(15) “Mobile home park occupant” has the meaning given in (2) Where a second language is common in a particular mobile
s. 196.01(3s), Stats. home park, the mobile home park operator or mobile home park

contractorshall reasonably accommodate a request by a mobile

(16) “Mobile home park occupant-requested termination” is h K ide rul nindoilo d credi
cessatiorof service at the request of the mobile home park occupant.Nomepark occupant to provide rules pertainingiiting and credit
in that second language unless the mobile home park operator or

(17) “Mobile home park operator” has the meaning given in mobile home park contractor can demonstrate that accommodating

s. 196.01(3t), Stats. sucha request will cause undue hardship.

(18) “Percent registration” means the ratio of the meter i .
registrationdivided by the actual volume or rate of flpgtated as a Subchapter IlI. Rates, Service and Billing
percentage.Stated more simply for domestic (volumetric) meters,
thisis the percentage of the water delivered through a mdiieh PSC 186.31Reasonableness of water or sewer rate¢l) A

the meter actually registers. mobile home park operator or mobile home park contractor may



Page 40 WISCONSIN ADMINISTRATIVE REGISTER No. 515 Mid—November, 1998

establishgeneral service chges for water or sewer service in one par. (3), within 20 days following issuance tifie bill. The late
of the following ways: paymentchage shall not exceed one percent per month.

(@) If a mobile home park operator or mobile home park (6) (&) If a mobile home park operator or mobile hopark
contractorpurchases water or sewer service on a wholesale basis andontractorinitiates a late payment clgay, the new chge shall apply
resellssuch service to the occupants of the mobdene park, the only to water and sewer service provided after tfreecéif’e date of
water or sewerchage to a mobile home park occupant may not initiation.
exceed 1.5 times the wholesale clgas incurred forservice (b) If a customer disputes a bill for utility service and does not pay
renderedo that occupant. the disputed billin full within 20 days following issuance of the bill,

(b) If a mobile home park operator or mobile home park thelate payment chge shall be applied only to that portion of the
contractorowns the water supply facilities or the seweragatment disputedbill later found to be correct and payable to the mobile
facilities which serve the mobile home park, the water gh#o a homepark operator or mobile home park contractor
mobile home park occupant may not exceedtihfes the average (7) A mobile home park occupant, or other responsible party who
amountchaged for a similar level of water utility service furnished yseswater and sewer service but does not apply for it, may be billed
by Wisconsin Class D water public utilities. The defor sewer  anestimated or actual amount at a later date for service used prior
servicemay not exceed 2.5 timehe chage for water service.  tg the time of application. The mobile home park operator or mobile
Informationrelative to the rates of i€onsin Class D water public  home park contractor shall have reasonable grounds to establish
utilities is available from the commission. responsibilityfor the backbilling. Failure to pay chyss resulting

(c) A mobile home park operator or mobile home park contractor from this backbilling mayresult in disconnection of service. The
may establish water or sewer rates in excess of theséorth in mobile home park operator or mobile home park contractor shall
sub. (a)or sub. (b) if the mobile home park operator or mobile home inform the mobile home park occupant of the right to dispute the
park contractor can provide written documentation which billing through the dispute procedures set forth in s. PSC 186.37.

demonstratesthat higher chages are necessary to meet the
reasonableosts associated with all or part of the requiremfemts
the construction, reconstruction, improvement, extension,
operationmaintenance, repair depreciation of the water or sewer
systemand for the payment of all or part of the principal and interest
of any indebtedness associateith providing water or sewer
serviceat a reasonable cost.

PSC 186.32Billing methodology. Bills may be based oone
of the following methods:

(1) Metered,
(2) Flat rate,
(3) Residential equivalent units,

(4) Any other method that cdre shown to reasonably allocate
costsamong mobile home park occupants.

PSC 186.33Billing. (1) For each bill provided by the mobile
home park operator or mobile home park contractbe mobile
homepark occupans receipt shall show the followirigformation:

(a) The service address;

(8) (a) All new mobile home park occupants are required to make
an application for service. The mobile home park operator or mobile
home park contractor may require that eithevexbal or written
applicationbe made. The mobile home park operator or mobile
homepark contractor shall establish a written policy for obtaining
the information. Themobile home park operator or mobile home
park contractor may require the mobile horpark occupant to
provide:

1. Name or names of parties responsible for bill payment;

2. Address where service is to be provided;

3. Address of residence immediately prior to application.
(b) Except as provided in s. PSC 186.35, water and samdce

shall not be disconnected or refused for refusal to provide any
informationother than that specified in péa).

PSC 186.34 Deposits for water or sewer service(1) NEW
SERVICE. (a) A mobile home park operator or mobile home park
contractormay require a deposit as a condition of newasttinued
wateror sewer service. The amountloé required deposit shall not
exceed the highest estimated gross bftbr any consecutive
two—monthperiod selected by the mobile home park operator or

(b) The present and last preceding meter readings if service iSmobile home park contractor

metered;

(c) The present anidst preceding meter reading dates if service
is metered;

(d) The number of units consumed if service is metered;

(e) Clear itemization of the amounts included in the bill for the
presentilling period and any unpaid balance from previous billing
periods,including any late payment clygs.

(2) Estimated bills shall be distinctly marked as such, if service
is on a metered basis.

(3) Any partial payments received should be appliedhto
mobile home park occupastaccount in the following order:

(a) Current water and sewer service;

(b) Current deferred payment agreement;
(c) Water and sewer service arrears;

(d) Miscellaneous water and sewer cjess;
(e) All other chages.

(4) Upon mobile home park occupant requesatahe discretion
of the mobile home park operator or mobile home parkractor
partial payments may be allocatéiferently than set forth above

(b) A deposit under this section shall not be required if the mobile
home park occupant provides the mobile hoperk operator or
mobile home park contractor with information showing that the
mobile homepark occupans gross quarterly income is at or below
200 percentf federal income poverty guidelines.

(c) A mobile home park operator or mobile home park contractor
shall inform the mobile home park occupant of the mobile home
park occupans right to enter into an installmepian for payment
of the deposit amount.Under the installment plan, the deposit
amountshall be paid to the mobile home park operator or mobile
homecontractor in no more than three equal monihggallments.

(2) REFUND. The mobile home park operator or mobile home
park contractor shall refund the watersgwer deposit of a mobile
home park occupantafter 12 consecutive months of prompt
payment.

(3) ARREARAGES. (a) Any arrearage oweddynobile home
park occupant may be deducted from the mobile home park
occupant’swater or sewer deposit.

(b) If the mobile home park operator or mobile home park
contractordeducts a water or sewer arrearage from a mbabitee
park occupang deposit, it may require the mobile home park

provided that such allocation does not result in a disconnection ofoccupantto bring the water or sewer deposit up to its original

serviceor the imposition of a late payment penaityich would not
haveoccurred under the allocation methodology set forth above.
(5) The mobile home park operator or mobile home park

contractormay make late payment chas to any portion of mobile
homepark occupant’ water and sewer servibél that is not paid

amount. Failure of the mobile home park occupant to do so within
20 daysof mailing a written request for payment is a ground for
disconnection.

PSC 186.35Disconnection and efusal of service.(1) (a) In
no circumstances shall the cumulative time before notice of

in full based on the order of payment application as provided in disconnectiorbe less than 20 days after thete of issuance of the
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bill. An account may be deemed delinquent for the purpose of (8) (2) Notwithstanding any other provision of this section, a
disconnectiorafter such period has elapsed. mobile home park operator or mobile home park contractor may not

(b) At least 8 calendar days prior to disconnection, the mobile dls%c_)lnnﬁctserwcekor refuse ttc.’f rg_connect ts_erwcento a residential
home park operator or mobile homgark contractor shall give a ~ Moblle home park occupant It disconnection will aggravate

: : ; : existingmedical or protective services emency of the occupant,
written notice of disconnection. ; :

. . ) a member of the mobile home park occupariimily or other

() When a mobile home park occupant, either directly or permanentesident of the premises where serviceigiered and if
throughthe commission, disputes a disconnection notice, the mobilethe mobile home park occupant conforms to the procedures
home park operator or mobile home park contractor shall investigategescribedn par (b).
any disputed issuand shall attempt to resolve that issue. During

this investigation, water or sewer service shall not be disconnected . : . .
9 ' shall postpone the disconnection of service, or reconnecktiivice

overthis mattgr ] if disconnected, for up to 21 days to enable the mobile home park
(d) If a disputed issue cannot be resolved pursuant to s.occupanto arrange for payment, if the mobile home park occupant

PSC 186.37(1)the mobile home park operator or mobile home park producesa licensed physicias’statement or notice from a public

contractorshall inform the mobile home park occupant of the right health,social services, or law enforcemerfi@él which identifies

(b) A mobile home park operator or mobile home park contractor

to contact the commission. the medical or protective services emency and specifies the
(2) Water or sewer service may be disconnected or refused forPeriod of time during which disconnection shall aggravate the
any of the following reasons: circumstancesDuring the period of continued service, the mobile

. . . ... homepark operator or mobile home park contractor arabile
(@) Failure to pay a delinquent account or failure to comply with yomepark occupant shall work together to develop resources and
theterms of a deferred payment agreement (see s. PSC 186.36); mgake reasonablgpayment arrangements in order to continue the
(b) Failure to comply with deposit arrangements as spedified serviceon a permanent basis. Postponements may be granted if
s. PSC 186.34; thereis evidence of reasonable communication between th(=T mobile
(c) Diversion of service around the meter: home park operator or mobile home park contractor erabile
) i ) ) home park occupant in attempting to make arrangements for
(d) Refusal or failure to permit authorizedbbile home park payment.
operatoror mobile home park contractor personnel access to the (c) During the period service is continued under the provisions

basemeter or remote register; of this subsection, the mobile home park occupant shall

(e) Use of service im manner which interferes with the service responsiblefor the cost of residential water or sewer service.
of others or the operation of nonstandard equipment, if the mobile However,no action to disconnect that service shall be undertaken
home park occupant has firdteen notified and provided with  until expiration of the period of continued service.

reasonat_)leapportunlty to .remedy th_e situation; o (d) If there is a dispute concerning an alleged existent medical
(f) Failure to comply with \léconsin statutes, commission rules, emergencyeither party shall have the right to an informal review by
or commission orders pertaining to water or sewer service; the commission st&f During the informal reviewesidential water

(g) Failure to pay costs or fees incurred by and awarded to the®' Sewer service shall be continued, provided th@mobile home
mobile home park operator or mobile home park contractor by a Park occupant has submitted a statement or notice as set forth in
court of law, for pursuit of collection of water or sewer bills, or  Par (b)-
failure to pay extraordinary collection clggs associated witlater (9) (@) A mobile home park operator or mobile hompark
or sewer service; contractorshall not disconnect servicaless written notice by first

(h) Use of a device thatinreasonably interferes with classmail is sent to the mobile home park occuparnpensonally

communicationsr signal services used for reading meters. servedupon a responsible party at least 8 calendar days prior to the
first date of the proposedisconnection except as provided in

(3) A mobile home park operator or mobile home park contractor pars. (3)and (4). If the billing address is fiifent from theservice
may disconnect water or sewer service without prior notice where addressnotice shall be posted at the service address not less than 5
a dangerous condition exister as long as the condition exists. daysbefore disconnection. The notice shall contain: (1)dtte

Upon disconnection, the mobile home park operator or mbioitee of the notice; (2) the proposed datalifconnection; and (3) that,
park contractor shall provide the mobile horpark occupant a  if feasible, the mobile home park occupants may apply tmde
written explanation of the dangerous condition. home park operator or mobiléome park contractor to accept

(4) Service may be discontinued wihvritten 24—hour notice responsibilityfor future bills and avoidlisconnection of service.
for nonpayment of a bill covering surreptitious use of water or sewer Refusalor acceptance of the application for service is sulifect

5) A mobile h K i bile h K contract those conditions set out in this chaptetf disconnection is not
(5) A mobile home park operator or mobile home park contractor ,.complishedhn or before the 15th day after the first notice date, a
may disconnect water or sewer service, without notice, where it has

reasonablevidencehat water or sewer service is being obtained by subsequentoticeshall be left on the premises not less than 24 hours

k X . nor more than 48 hours prior to the disconnection unless the mobile
potentiallyunsafe devicesr potentially unsafe methods that Stop or - s menark occupant and the mobile home park operator or mobile
interferewith the proper metering of the water or sewer service.

homepark contractor agree to extend the 15—-day time period. If
(6) Water or sewer service may notdisconnected or refused  disconnectioris not accomplished on or before the 30th day after the
for any of the following reasons: original eight-day disconnection notice wassued, the mobile

(a) Failureto pay the account of another mobile home park Nomepark operator or mobile home park contractor shall issue a
occupantas guarantor of that account; new eight-day disconnection notice prior to proceeding with the

(b) Fail ‘ h o ¢ derbill disconnectiorof water or sewer service.
ailure to pay chages arising from any underbilling (b) The mobile home .
; ; P park operator or mobile home park
occurrlngmorg than. one year prior to t_he_ current billing; contractorshall make a reasonablefaef to have a personal or
(c) For the intentional removal or eviction ofemant from rental  telephonecontact with the residential mobile home park occupant
property; prior to disconnection. If a contact is made, the mobile home park
(d) If a heat advisoror warning has been declared by the Operatoror mobile home park contractor shall revithe reasons for
nationalweather service for a geographic area which includes the the pending disconnection of service and explain what actions shall

mobile home park. betaken to avoid disconnection.

(7) Between the dates of November 1 and ApriblBach year (c) The mobile home park operator or mobile home park
amobile home park operator or mobile home park contractor may contractorshall keep a record of these contacts and contact attempts.
disconnectresidential water service, unless wagarvice is a (d) When a residential mobile home park occupant, either

necessaryart of a mobile home’heating system. directly or through the commission, disputes a disconnection notice
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unders. PSC 186.37, the mobile home park operator or mobile agreedo pay the remaining outstanding balance in installments, and

homepark contractor shall investigate any disputed issue and shallagreedo pay the current bill by the due date.

attemptto _resolve that ISSU(_:.‘. During this |nve_st|gat|on, water or (3) For purposes of determining reasonableness in sub. (2), the

sewerservice shall not be disconnected over this matter mobi!e home park Operator or mobile home park Co-ntract-or shall
(e) If a disputed issue cannot be resolved, the mobile home parkconsiderthe mobile home park occupanilbility to payincluding

operatoror mobile home park contractor shall inform the mobile thefollowing factors:

homepark occupant of the right to appeal to the commission. (a) Size of the delinquent account;
(H A disconnectionnotice shall contain the following (b) Mobile home park occupastwater and sewer service
information: paymenthistory; .
1. The name and address of the mobile home park occupantand (€) Time that the debt has been outstanding;

the address of the service, if @ifent; (d) Reasons why the debt has been outstanding;

2. A statement of the reason for the proposed disconnection of  (€) Any other relevant factors concernitige circumstances of
serviceand thatlisconnection shall occur if the account is not paid, the mobile home park occupant such as household size, income, and
or if arrangement is not made to pay the account under deferred'€CesSangxpenses. .
paymentagreement, or if other suitable arrangements are not made, (4) A deferred payment agreementeoéd by a mobile home
or if equipment changes are not made. If disconnection of serviceparkoperator or mobile home park contractor shall set out all terms
is to be made for default on a deferred payment agreement, the noticendconditions of the agreement. tiife mobile home park operator
shall include an explanation of the acts of the mohile home park or mobile home park contractor and the mobile home park occupant
occupantwhich are considered to constitute default; cannotreachagreement on the terms and conditions of the deferred
payment agreementthe mobile home park occupant shall be
informedof the right to ask the commission to review the agreement
beingoffered. The mobile home park occupant shall be informed
thatsigning the agreement does ndeef the responsibility of the
mobile home park occupant to pay for current service or meet the
{C)ayment schedule set out in the agreemétiowing any bill for

urrent service or any payment under thgreement to become

3. A statement that the mobile home park occupsdvail
communicateimmediately upon receipt of theotice with the
mobile home park operatt® or mobile home park contractor
designatedbffice, listing a telephone numbef the mobile home
park occupant disputes the notice of delinquent account, if the
mobile home park occupant wishes to negotiate a deferred paymen
agreementas an alternative to disconnection, if any resident is : ; :
seriouslyill, or if there are other extenuating circumstances, such asgelrlgg;%rrl]t{olacesthe mobile home park occupant in default of the
the presence of infants or young children in the housettblkl, 9 ’ . . .
presenceof aged, or persons with disabilitiestie household, the (5) If anapplicant for mobile home park water or sewer service
presencef residents who use life support systems or equipment or O current mobile home park occupant has not fulfilled termes of

residentswho have mental retardation or other developmental or déferredpayment agreement and there has not been a significant
mentaldisabilities: changein the mobile home park occupability to pay since the

. . . agreementvas negotiated, the mobile home park operator or mobile
4. A statement that residential water or sewer service shall bepomepark contractor shall have the right to disconnect pursuant to
continuedfor up to 21 days during serious illness if the account gisconnectionof service rules (s. PSC 186.35), and unsiech

holdersubmits a statement or notice pursuant to sub. (10); circumstances,it shall not be required to fef subsequent
5. A statement that the mobile home park occupant may appeahegotiationof a deferred payment agreement priadiszonnection.
to the commission sthih the event that the grountis the proposed (6) Any payments made by a mobile home park occupant solely

disconnectioror the amount of any disagreement remains in dispute in compliance with a deferred payment agreement, and not as part
after the mobile home park occupant hasrsued the available  of a payment for other mobile home park servieksll first be
remedieswith the mobile home park operator or mobile home park consideredas payment toward the deferred payment agreement,

contractor. with any remainder credited to the current bMlayments made to
(10) Service shall not be disconnected on a dayn the day satisfy a current bill for mobile home park service, which may
immediately preceding a daywhen the businessffices of the include a portion for a deferred payment agreement, shall be

mobile home park operator or mobile home park contractor are notcreditedas set forth in s. PSC 186.33 (3).
availableto the mobile home park occupants for the purpose of (7) If adeferred payment agreement cannot be reached because
transactingall business matters, unless the mobile home park themobile home park occupasbfer is unacceptabl® the mobile
operatoror mobile home park contractor provides personnel which home park operator or mobile home park contractbe mobile
arereadily available tohe mobile home park occupant 24 hours per homepark operator or mobile home park contractor shall inform the
dayto evaluate, negotiate, or otherwise consider the mobile homemobile home park occupant why the mobile home park occupant’
park occupant objection to thelisconnection as provided under s.  offer was not acceptable.
PSC 186.37and proper service personnel are readily available to  PSC 186.37 Dispute procedures. (1) Whenever the mobile
restoreservice 24 hours per day homepark occupant disputes the moliileme parlg request for a
(11) Notwithstanding any other provision thiis chapterwater deposit,or advises the mobile home parkiesignated G€e prior
or sewer service may not be refused because of a delinquent accouf® the disconnection of service that all or any part of any billing as
if the mobile home park occupant or applicant provides a deposit agendereds in dispute, or that any matter related to the disconnection
a condition of future service, as governed by s. PSC 186.34, or a0 refusal of service is in dispute, the mobile home park operator or
voucheragreement. If the guarantor has agreed to be responsible fofobile home park contractor shall:

paymentof all future bills, the mobile home paokccupant shall be (a) Investigate the dispute promptly and completely;
notified of the billing arrangement and of the ability to rejé (b) Advise the mobile home park occupant of the results of the
proposedarrangement. investigation;
PSC 186.36Deferred payment ageement. (1) A mobile home (c) Attempt to resolve the dispute;
park operator omobile home park contractor shalfesf deferred (d) Provide the opportunity for mobile home park occupants, at

paymentagreements to mobile home park occupant accounts forthe discretion of the mobile home park operator or mobile home park
wateror sewer serviceThe term of the deferred payment agreement contractorper s. PSC 186.36 (1), to enter into a deferred payment
shallnot extend past the termination date of the leasdaatébr the agreementvhen reasonable in order to resolve the dispute.

mobile home park occupant. (2) (a) After themobile home park occupant has pursued the

(2) Every deferred payment agreement entered into due to theavailableremedies with the mobile home park operator or mobile
mobile home park occupastinability to pay the outstanding billin  homepark contractqrthe mobile home park occupant may request
full shall provide that service not be discontinued if the mobile home thatthe commission stainformally review the disputed issw@ad
park occupant pays a reasonable amount of the outstanding bill,recommend terms of settlement.
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(b) A request for informal review may be made in any reasonable late payment chaye to amounts in dispute atater determined to
mannersuch as by written or telephone request directed to the be correct.
commission. ~ Either by telephone or written request, the  pgc 186.38 Complaint procedures. (1) Mobile home park
commissionstaf may request the mobile home park operator or gccupantsnay complain to the commission concerning adequacy of

(c) A mobile home park operator or mobile home park contractor distribution system, sewer collection system or setveatment
shallrespond to the commission stafrequest for amvestigation system,the mobile home parkperators or mobile home park

promptly. Based on information provided by the mobile home park contractor'sbilling methodologyor any other general concern.
operatoror mobile home park contractor and the mobile home park  (2) The methodology faresolving complaints will be as set forth

occupant, the commission staf shall make an informal ins. PSC 186.37.

determinationfor settlement of the dispute and communidhte

determinationto both parties. Either party to the dispute may Subchapter IV. Engineering

requestand receive the commission $tafetermination, and the

basisfor it, in writing. Commission stkhall inform any mabile PSC 186.41 General construction lequirements. (1) Water
homepark occupandisputing an informal determination of the right o sewer systemswned by a mobile home park operator or mobile
to pursue a formal review homepark contractor shall be constructed and maintained so as to

(d) There shall be at least 7 calendar days between the date theomply with the applicable requirements of all federal, state or local
commissionstaf telephones or mailsvritten notice of terms of ~ agenciesjncluding the Visconsin department of commerce and
settlementafter informal review and any disconnection. Wisconsindepartment of natural resources.

(3) (a)After informal reviewany party to the dispute may make (2) It water service is supplied by a mobile home park operator
awritten request foa formal review by the commissiono #&void or mobile home park contractor on a metered basis, serviceotay

disconnectionpending a formal reviewthe mobile home park be supplied to any mobile home park occupant from facilities which
occupant shall request farmal review by the commission, in aredownstream from another mobile home park occupanéter

writing, within 7 calendar days ofhe issue of the informal
determination. All other requests for formal review shall be made
within 30 calendar days of the date the commissiohtstaphones

or provides written notice of terms of the settlement after informal ~ PSC 186.51Meters. All meters used fomeasuring the quantity
review. If written confirmation is requested, the 30-day period of water delivered to a mobile home park occupant &keaith good
beginsfrom the date of that mailing. working condition. They shall be adequate in size and design for the

(b) The commission shall base its determination on the request%peeci%;giir\élﬁepgce:alsgged and shall be accurate to the standard

for formal review andcommission stéfs informal dispute file.
Within 45 calendar days from the tintkeat a request for formal
reviewis made, commission stafhall provide the commission with

a memorandum based on the information it has received from the . . )
mobile homepark operator or mobile home park contractor and the ~ PSC 186.61 Meter testing facilities and equipment. Each
mobile home park occupant. A copy of the commissionf staf mobile home park operator or mobile home park contractor billing
memorandurshall be provided to the parties 15 calendar days prior fOr water or seweservice on a metered basis shall own or provide,
to consideration by the commission. Either party to the dispute maythroggh contract or otherwise, adequate equipment and facilities to
file a response to the commission &&fmemorandum.These  Providefor testing all of its water meters.

commentsshall be filed with the commission 2 working days prior PSC 186.62 @&sting of mobile home park occupant meters.

to the date scheduled for consideration by the commission. The(1l) The tesbf any mobile home park occupantheter shall consist
commissionshall inform both parties of its decision. of a comparison of its accuracy with that of a standard of known
accuracy.Where the test standard consists of a previously calibrated
referenceor service metethe test results for the mobile home park

Subchapter i Customer Meters, Accuracy Requiements

Subchapter VI. Meter Testing

(4) Either party to the dispute may request that the commission
reconsiderits formal determination under this section. =Such occupantmeter shall be adjusted to compensate for the inaccuracies
requestshall comply withs. 227.49, Stats., and shall be received by of the reference meter at the particular flow rates
the commission within 20 days of mailing of the commissson’ P . :
determination. A request for reconsideration shall include any  (2) Meters shall béested before repair (*As Found”) and after
additionalinformation or aguments that the party believes were not repair(“As Left”), if applicable.
consideredn the original dispute. The commission may review and  (3) Meters not meeting the accuracy or other requirements of ch.
reaffirm its originaldecision, issue a new decision, or decide to hold PSC 185shall be repaired or rebuilt tmeet those requirements
hearingon the matter for the gathering of additional information.  beforefurther use.

(5) (a) If the commission decidés conduct a formal hearing PSC186.63 Estflows. The required test flow and “normal test
under sub. (4) on the dispute, the commission may impose flow limits” are as listed in ch. PSC 185. The stated test flows apply
conditionson the granting of a formal hearing. Failure to meet these for both “As Found” and “As Left" tests.
conditionsbefore hearing shall constitute waiver of the dispute by ~ PSC 186.64 Required tests of mobile home parloccupant
the mobile home park occupant. meters. Meters shall be tested by thmbile home park operator or

(b) The hearing shationform to the procedures of ss. 196.26 to Mobile home park contractor at the following times: 3
196.34,Stats. (1) Before use if the meter hast been tested or certified to be

(¢) Any such hearing shall be held not less than 10 days accurate; i .
following a notice of hearing and a decision thereon shall (2) Upon mobile home park occupant request or dispute (see s.
renderedfollowing the conclusion of the hearing. PSC 186.65);

(6) Mobile home park water or sewer service shall not be (3) When damaged or otherwise suspectibeing inaccurate;

disconnectedr refused because of any disputed matter while the ~ (4) Upon removal.

disputedmatter is being pursued in accordance with the provisions PSC 186.65Dispute tests. Each mobile hompark operator or

of this section. The mobile home park operator or mobile home parkmobile home park contractor shall promptly make an accuracy test

contractor shall inform the mobile home park occupant that of any metering installation upon request of a mobile home park

pursuinga disputed matter does not relieve the mobile home parkoccupant. If less than six months has elapsed since the last meter
occupantof the obligation of paying chges which are noin test,themobile home park operator or mobile home park contractor

dispute, prevent disconnection of water or sewer service for is not obligated to test the meter unless there is evidence that the
nonpaymenbf undisputed chges, or prevent the application of the meteris damaged or otherwise registering incorrectiiYhen a
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meter test is performed upon request of the mobile home park solid or viscous substances in quantities or of sizl capable of
occupantan amount equal 80 percent of the estimated cost of the causingobstruction to the flow in the lateral.

metertest shall be advanced to the mobile home park operator or

mobile home park contractor by the mobile home park occupant. i i

This amount shall be refunded if the test shows the meter to beNo‘l:";.e of .Hea"ng .

overregisteringy more than 2 percent. A report giving the resuits Public Service Commission

of such test shall be made to the mobile home park occupant and a Ngtice is hereby given that the Public Service Commission will
completeoriginal test record shall be kept on file by the madtdme hold a public hearing athe time and place indicated below to

park operator or mobile homeark contractor for six months  cgnsiderthe creation of ch. PSC 187, relating to sewreain
following the test date. Upon request, the test shall be malle in  aytensioncost recovery

presencef the mobile home park occupant during normal business

hours. Hearing Information

PSC 186.66Remote outside meter (ROM) system testsThe .
ROM system, if used, shddle tested each time the associated meter éﬁr:;gry 8, 1999 égglgggF?lFI{sooHr;g.lgRgg)m
is tested. If the total recorded consumption ofRKM agrees with 9:00 am 610 North.Whitney W ay
that of the base meteno further testing of the ROM systeim R Madison. Wi
needed. ,

Notice is further given that the building at 610 North Whitney
Way is accessible to people in wheelchairs through the ftaon
entrance(lobby) on the Whitney Ay sideof the building. Any

PSC 186.71Quality of water. (1) Mobile home park operators  personwith a disability who needs additional accommodations
or mobile home park contractors shall provide watesughquality shouldcontact Richard 8slaw at (608) 267-9766.
that it complies with state and federal requirements for drinking .
water. Written Comments
Noticeis further given that the Commission requests comments
this application. Any party that desires to file commehtsuld
submit an original and 15 copiesaddressed as noted below
Commentsare due at the Commission no later thon on
January 14,1999 Comments filed by &X are due no later than

PSC 186.72 Adequacy of water supply. Each mobile home  noon on January 13, 1999 Fax filing cover sheets must state
park operator or mobile homeark contractor shall furnish a  “Official Filing” and the number of pages (limit 20 pages). All
continuousand adequate supply of water toritebile home park correspondencehould referencdocket number 1-AC-173. File
occupants. by one mode only

Address comments to:

Subchapter VIl. Operating Requir ements

(2) Each water supply system shall be designed and operated S8n
that the water supplied to all mobile honpark occupants is
reasonablyfree from objectionable taste, coladotr and sandr
othersediment.

PSC 186.73Pressue standards. The pressure of any mobile
homepark water supply system shall meditapplicable federal,
stateor local requirements such as those set forth by ikedisin
Departmentof Commerceor Wisconsin Department of Natural
Resources.

Lynda L. Dorr
Secretary to the Commission
Public Service Commission

PO. Box 7854
PSC 186.74Flushing mains. If practical,dead—end mains, or Madison, WI 53707-7854
otherlow flow portions of distributiorsystems, shall be flushed as
neededo eliminate or minimizeomplaints from mobile home park FAX: (608) 266—-3957

occupantsarising from an objectionable condition of water due to

lack of circulation.
PSC 186.75 Interruptions of service(1) Each mobile home Contact Person
park operator or mobile homeark contractor shall make all Questiongegarding the hearing may be directed to Thomas

reasonablefforts to prevent interruptions of service. When such J.McDonald at (608) 266-7236.

interruptionsoccur themobile home park operator or mobile home Analysis Prepared by the Public Service
park contractor shall endeavor to re-establish service with the Commission

shortestpossible delay consistemith safety to its employees, Lo
; : Statutoryauthority : ss. 66.076 (1) (b), 22%(2) and 227.24nd
mobile home park occupants, and the general public. 1997 Wis. Act 213, section 5

(2) Reasonable notice shall be given to mobile home park  Statutesinterpreted: s. 66.076 (1) (b) and 1997sWAct 213,

occupant®of planned interruptions of service. section 5

PSC 186.76 Maintenance of water or sewer laterals. Pursuanto the legislaturg’ instruction in s. 66.076 (1) (b), as
(1) Thawingof a mobile home park occupasittozen lateral shall ~ createdby 1997 We. Act 213, and section 5 of that Act, the Public
be at the mobile home park occupangxpense unless: ServiceCommission is submitting to the Legislative Courfoil

review— and at the same time adopting as gemcy rules —— the
following administrative rules establishing standards for the
h : ; - - compensationof subdivision developers when a person outside the
disconnectioroccurs during a time when condltlons.are such that ¢ pdivisionseeks to connect to a sewer system constructed by the
freeze-upcould reasonably be expected to occur or; developer. A hearing for January 8, 1999, is also being scheduled
(b) The freeze-up is a result oflaficiency in the mobile home  on these proposed rules. The rules set forth standardsein
parkdistribution or collection system. following areas:
(2) All other maintenance of water or sewer laterals shaditbe Section PSC 187.01. Purpose. Provides the statutory authority
the expense of the mobileome park operator or mobile home park 0F @nd purpose of the rules. _
contractorunless the water or sewer lateral is physically damaged ~ SectionPSC 187.02. DefinitionsDefines a number of key terms
by the activities of themobile home park occupant or by the containedin this chapter: “developgr‘developer contribution,”
dischargeof improper materials into the sewer lateral by the mobile “Person,” “sewerage project,” “sewemain,” “sewer service
homepark occupant. Improper materials include, but ardimied lateral,” and “subdivision.”
to, such materials as: any flammable or explosive liquids, solids, or  SectionPSC 187.03. Application of the rules. Specifies those
gaseswastes having a pldwer than 5.0 or in excess of 10.0; or persongo whom the rules apply — “any person who connects a sewer

(a) The freeze—up ia direct result of a disconnect initiated by the
mobile homepark operator or mobile home park contractor and the
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servicelateral or main extension into a sewer main for which there pumpingfacilities located within the development which have the
hasbeen a developer contribution, and whose property is outside ofcapacityto serve outside the development.

the subdivision or commercial development of the developer who (h) “Subdivision” has the meaning of s. 236.02(12), Stats
madethe developes contribution.” ' )

SectionPSC 187.04. Notice. Requires the municipality in which
a sewerage project is located to inform a person who wishes to
connectof the requirements of this chaptee., that the developer \\qse property is outside of the subdivision or commercial
who constructed the project must be paid. development of the developer who made the develdper

SectionPSC 187.05. Determining refund fees. Sets ftiréh contribution. A person making a sewer service lateral connetdion
formulafor calculating the cost to be paid by a person seeking or sewer main extension from a previously installed sewer main
connecto a developer—financed sewerage project within three yearsextensiorfor which a developer is paying or hzed shall pay to the

PSC 187.03 Application. This chapter applies to any person
who connects a sewaervice lateral or sewer main extension into
a sewer main for which there has been a developer contribution, and

of the original construction. developera fee as defined under s. PSC 187.0bis rule does not
. . applyto a combined water and sewer utility under s. 66.077, Stats.
Environmental Analysis This rule does not applio limit any sewerage service cbas or

This is a ype Ill action under s. PSC 4.10(3). No unusual othermeans of collecting costs of providing wastewater treatment
circumstances suggesting the likelihood of significant Serviceas permitted under s. 66.076, Stats., by governing bodies

environmental consequences have come to tBemmissiors owning wastewater facilities or portions thereof for which no

attention. Neither an environmental impact statement under developercontribution has been made.

s. 1.11,Stats. por an environmental assessment is required. PSC 187.04 Notice. The municipality in which a sewerage
ap= I . projectis located fowhich a developer is paying or has paid shall

Initial Regulatory Flexibility Analysis inform a person who wishes to connect into a sewer main of the

In an efort to minimize the impact of the rules on small requirementf this chapter
businessesys defined in s. 22714 (1) (a), Stats., the Commission PSC 187.05Determining refund fees. (1) Where the cost of the
hasmet withand received input from a number of municipalities, sewermain extension is to be collected through special assessment
as well as their professional associations, and thiscivsin by the municipality against the abutting propetiye procedures set
BuildersAssociation. These persons and groups indicate that theregrth under the assessment statutes shall apply no additional
should be no unusual burdens on small business other than thecystomercontribution for thecost of the sewer main extension will

burdenof the legislation itself. The rules setk minimize the be required and no refund will be made to the developer
burdenon all parties by imposing a three—year limitation period on

the obligation to pay a developer for the costs of a sewerage project (2) When anew sewer sgrviCﬁ'Ier\]teral 0|f2 sewezjrgaig is elxtended
to which a person seeks tonnect. Additional input on this issue  1OM an existing sewer main, which was fianced by developer

is invited by correspondence or by appearance atileenakin contributionslhg new sewer service lateral or sewer main extension
hearing. y P Y app 9 shallnot be subject to this chapter
. . (3) Where the developer is paying,tas paid, all or part of the
Fiscal Estimate costof a sewer main extension, part of the contribution may be
Therewill be minimal adverse fiscal impact of thgsmposed ~ refundable. If a person whoseproperty is outside of the
ruleson state or local units of government. developmentconnects via a sewer service lateral or sewer main
extensionto a developer—financed sewer main within three years of
Text of Rule the date of completion of the develojgesewer main installation,
the person shall pay to the developer the following:
Chapter PSC 187 (@) Sewer main extensioriThe developer shabe refunded a
percentagef the costs of the original sewerage project calculated
SEWER MAIN EXTENSION: usingthe Diameter Squared, LengihSewer Main method, where

COST RECOVERY
Refund($) =Cx P
PSC 187.01Purpose. The purposef this chapter is to carry out

the legislative directivén s. 66.076 (1) (b), Stats.—to adopt rules C = the cost of the original sewerage project
settingforth the method of determining payment to a develbyer paid by the developer ($)

aperson connecting an extension into a sewerage project for which

the developer is paying or has paid. P=[l2x (D2)?] + [L1x (D1)?;

when P> 0.50, set P = 0.50

ChaPStgmj{gg.nQZ Definitions. The following terms as used in this (i.e. P may never be eater than 0.50 in
P o o ] calculating the efund)
(a) “Commercial development” meansailding, business park,
mall, plant, orother facility or location where business, commerce, L, = Lineal feet of sewer main installed
or manufacturlng is transacted. with the origina| sewerage project
(b) “Developer” is a person who constructs or creates ) o )
subdivision. D4 = Diameter in inches of sewer mainp L

(c) “Developer contribution” is plant or capital contributedaby
developerto a sewerage project.

(d) “Person” means an individual, group, association,

L, = Lineal feet of sewer main installed
with new sewer main extension

partnershipcompany or corporation. D, = Diameter in inches of sewer maigp L
(e) “Sewer main” means sewer pipe installed to transport sewage
from the sewer service latera the wastewater collection system Note: Where multiple sewer main diameters are involved,
or wastewater treatment plant. calculating“P” requires summinghe individual products of each
() “Sewer service lateral” means the pipstalled from a lengthof sewer main multiplied by its respective diameter squared.

customer’sbuilding to the sewer main. As additionalsewer main extensions are made, the cost of the
(g) “Sewerage project” means that portion seaver main which original sewerage project shall be redistributed on the basis of
hasbeen financed by a developer contribution and which connectsproportionality by expanding the Diameter Squared, Length of
theremainder of the municipal sewerage system anddtelopes SewerMain Method. Reimbursement to the original developer shall
subdivision or commercial development. It also includes any neverexceed 50%f the original sewerage project cost. No refunds
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will be made for sewer main extensions that do not directly connectfext of Rule

to the sewer mains serving the original development.

(b) Sewer service lateral connectioh percentag®f the costs

of the original sewerageroject that lies outside of the actual
subdivisionor commercial development shall be refunded to the
developer. These costs exclude sewer infrastructure within the
development.The percentage refunded shall be equal to the ratio of
the front footage of the property abutting the sewer main to four
timesthe overall length of the extension up to the development. This
amountwill be refunded to the original developer

Notice of Hearing
Regulation& Licensing

Notice is hereby given that pursuant to authority vested in the
Departmenbf Regulation and Licensing in s. 227 (R) , Stats., and
S. 440.03(14) (d), Stats., as created by 199%WAct 261,and
interpretings. 440.0314), Stats., the Department of Regulation and
Licensingwill hold a public hearing ahe time and place indicated
belowto consider an order tweate chs. RIL40 to 142, relating to
theregistration of music, art and dance therapists.

Hearing Information
The public hearing will be held:

Date & Time Location

December 8, 1998 Room 180

Tuesday 1400 E. Washington A ve.
10:00 a.m. MADISON, WI

Written Comments

Interestedpersons are invited to present information at the

SECTION 1. Chapters RI1140 to 142 are created to read:
Chapter RL 140
AUTHORITY , INTENT AND DEFINITIONS

RL 140.01Authority and purpose. The rules in chs. RL40 to
142 are adopted by the department pursuant to ss. 227)Jand
440.03(14) (d), Stats., to govern the registration of music, art and
dancetherapists.

RL 140.02Definitions. As used in chdkL 140 to 142, unless the
contextotherwise requires:

(1) “Department” means the department of regulation and
licensing.

(2) “Practiceof art therapy” means the specialized, professional
andtherapeutic use of art media, images, the creative art process,
andclient responses to the created art productions as reflections of
an individual's development, abilities, personalitynterests,
concernsand conflicts. Art therapy practice is based on knowledge
of human development and theories which are implemented in the
full spectrum of models of assessment and treatinehiding
educationalcognitive, transpersonal, and other therapeutic means
of reconciling emotional conflicts, fostering self-awareness,
developing social skills, managing behavjosolving problems,
reducing anxiety aiding reality orientation, and increasing
self-esteem Art therapists serve individuals, couples, famitied
groups. The practice may include elements of other art forms.

(3) “Practice of dance therapy” means the specialized,
professionabnd therapeutic use of movement dadce. This is a
processawhich furthers the emotional, cognitivancial and physical
integrationof the individual. The practice may include elements of
otherart forms. The practicencludes, but is not limited to, the
following:

(a) Consultation with clients to determine the nature of a client’
problem.

(b) Assessment of clients to determine their suitability for dance

hearing. Persons appearing may make an oral presentation ,but aréherapy.

urgedto submit facts, opinions andgament in writing as well.
Facts, opinions and gument may also be submitted wnriting

without a personal appearance by mail addressed to the Departmer{%

of Regulation and Licensing, fife of Administrative Rules,.®.
Box 8935, Madison, \igconsin 53708. Yitten comments must be
receivedby December22, 1998to be included in the record of
rule—makingproceedings.

Analysis Prepared by the Dept. of
Regulation & Licensing

Statutesauthorizing promulgation: s. 227.12), Stats.and
s. 440.0314) (d), Stats., as created by 1998 WAct 261.

Statute interpreted: s. 440.03 (14)

In this proposed rule-making orcdethe Department of
Regulation and Licensing creates chs. R40 to 142, which
establishrequirements for the registration of music, art eadce
therapists.

ChapterRL 140 sets forth the authority of the Department
promulgatethe proposed rules. The proposed rules also include
definitionsfor the terms “practice of art therapypractice of dance
therapy”and “practice of music therafly

ChapterRL 141 sets forth the requirements for obtaining a
registrationas a music, art or dance therapist. In addition, the rules
containthe requirements for renewal of a registration.

ChapterRL 142 establishes the scope of practice for music, art
and dance therapists. The rules identify appropriate practice,

including techniques and general procedures, which music, art and

dancetherapists must followas well as prohibited practices.

(c) Explanation to clients of the nature of dance therapy

(d) Facilitationof dance therapy sessions using methods and
chniquedn accordance with goals determined by the client and
therapist.

(e) Discussion with clients regarding the process and results of
dance therapy

(f) Documentation.

(4) “Practice of music therapy” means the specialized,
professionaltherapeutic use of music in the servicénidividuals
with needs in mental health, physical healtmabilitation,
rehabilitation,special education, self-cave personal growth. The
purposeof music therapy is to assist and empower individuals to
attainor maintain their maximum level of functioning and highest
quality of life. The practice may include elements of other art forms.
In the delivery of music therapy services, music therapists are
required to follow general procedurethat include all of the
following:

(a) Referral and acceptance.

(b) Assessment of current functioning level and condition.

(c) Professional program planning.

(d) Therapeutic implementation and intervention.

(e) Documentation.

(f) Termination of services.

(5) “Registrant” means a person who is granted a registration as
amusic, art or dance therapist by the department.

Chapter RL 141
APPLICATION
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RL 141.01 Application for registration. An individual
applying for registration as a musiart or dance therapist shall
submitall of the following to the department:

(1) An application on a form provided by the department.

Note: Application forms are available upon request to the
departmentat 1400 East \Wshington Aenue, FD. Box 8935,
Madison,Wisconsin 53708-8935.

(2) The fee required under s. 440.05 (1), Stats.
(3) Subjectto ss.11.321, 11.322 and 11.335, Stats., evidence

Page 47

complywith federal, state, facility and agency regulations; delineate
the type, frequency and duration of music therapy involvement;
identify objectives and goaland specify procedures for attaining
the objectives and goals; provide for periodic evaluation and
appropriate modifications asneeded or comply with infection
control procedures.

(2) GENERAL PROCEDURES. In the delivery of music
therapyservices, music therapists shall follow general procedures
thatinclude all of the following:

(@) Referral and acceptance.

satisfactoryto the department that he or she does not have an arrest (b) Assessment.

or conviction record.

(4) Written verification transmitted directly to the department by
the appropriate @anization stating that the applicant:

(a) If applying for registration as a music therapist, is certified,
registeredor accredited as a music therapist by the certification
board for music therapists, national music therapy registry
American music therapyassociation or by another national
organizationthat certifies, registers or accredits music therapists.

(b) If applying for registration as an art therapist, is certified,
registeredor accredited asn art therapist by the art therapy
credentialoard or byanother national ganization that certifies,
registersor accredits art therapists.

(c) If applying for registration as a dance therapist, is certified,
registeredr accredited aa dance therapist by the American dance
therapy association or by another nationalgamization that
certifies,registers or accredits dance therapists.

RL 141.02 Renewal ofregistration. (1) Registrations for

(c) Program planning.

(d) Implementation.

(e) Documentation.

(f) Termination of services.

RL 142.02Art therapy. (1) PRACTICE. Practice shall be
performedin accordance with thgenerally accepted standards
recognizedby the profession including, but némited to, the
following:

(@) Objectives. Art therapy alleviates distress and reduces
physical, emotional, behavioral, and social impairmesmhile
supportingand promoting positive development through the use of
art media.

(b) Technique. The practice of art therapy includes, buhdg
limited to, the use of art media to assess, treat and rehabilitate
patients with mental, emotional, physical, or developmental
disorders.

(2) GENERAL PROCEDURES. In the delivery of art therapy

music, art and dance therapists expire on October 1 of eachservicesart therapists shall follow general procedures that include

odd—-numberegear Inorder to renew a registration on or before the
renewaldate, theegistrant shall submit all of the following to the
department:

(a) A renewal application on a form provided by tepartment.
(b) The renewal fee required under s. 440.08 (2) (a), Stats.

(c) A signed statement contained on the renewal application

certifying that the certification, registration aiccreditation as a

music,art or dance therapist, as appropriate, granted to him or her

by the appropriate aanization identified under s. R141.01 (4),
hasnot been revoked.

(2) A registrant whdails to renew his or her registration by the
renewal date may renew the registration by satisfying the
requirementsinder sub. (1) and paying the late renewatdegired
unders. 440.08 (3), Stats.

Note: The first registration renewal date for music, art and
dancetherapists will be October 1, 2001.

RL 141.03 Accommodations elating to a disability,. A
qualified applicant with a disability shall be provided with
reasonableaccommodations requested in connection wvifie
completion of an application for registration aenewal of a
registrationas a music, art or dance therapist.

Chapter RL 142

SCOPE OF PRACTICE

RL 142.01Music therapy. (1) PRACTICE. Practice shall be
performedin accordance with thgenerally accepted standards
recognizedby the profession including, but nbmited to, the
following:

(a) TechniquesTechniquesused in the practice of music therapy
include, but are not limited to, music improvisatiageachniques,
receptivemusic listening, use of rhythm to assisth and enhance
motor planning, song writing, lyric discussions and menregall,
music and imagerymusic performancesearning through music,
fine motor manipulation of instruments, active participatiothia
musicmaking process and sensory stimulation.

(b) Treatment plansTreatment plans may be designed to help
clients attain and maintairthe maximum level of functioning;

all of the following:
(@) Assessment.
(b) Development of patient treatmemtlans, goals and
objectives.
(c) Case management services.
(d) Therapeutic interventions and treatment.
(e) Documentation.
(f) Termination of services.

RL 142.03 Dance therapy (1) PRACTICE. Practice shall be
performedin accordance with thgenerally accepted standards
recognizedby the profession including, but néimited to, the
following:

(a) Objectives. The goal of dance therapy includest is not
limited to, the therapeutic use of dance and involvement in order to
enhance and promote psychological growth, contribute to
assessmeribhformation, and aid creative, cognitive, emotional and
motor development.

(b) Techniques.The practicef dance therapy includes, but is not
limited to, the use of movement, nonverbal and verbal modalities.

(2) GENERAL PROCEDURES. In the delivery of dance
therapyservices, dance therapists shall follow general procedures
thatinclude all of the following:

(a) Consultation with clients to determine their suitability for
therapy.

(b) Assessment.

(c) Explanation to clients of the nature of therapy

(d) Facilitation of dance therapy sessions.

(e) Discussion with clients regarding the process and results of
therapy.

(f) Documentation.

RL 142.04Prohibited practices. In the practice of music, art
and dancetherapy the following without limitation because of
enumerationare prohibited practices:

(1) Practicing beyond the scope of practice of music, art or dance
therapyas provided in this chapter

(2) Failing to practice music, art or dance therapy withim
scope of the registran§ competence, education, training or
experience.
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(3) Knowingly permitting any professional stab provide The Department is estimating that there will 2@0 registrants.
music,art or dance therapy that exceeds that pessmrhpetence, Annualrevenues from these registrants are estimated to be $4,100.
educationtraining or experience. Costsassociated with the regulation include the expenses of two

meetingsof the Secretarg’ Advisory Committee per year at $1,488

4) Failing to ref lient t health titi f L
(4) Failing torefer a client to a health care practitioner for annually,postage costs of $1,200 and printing costs of $420.

treatmentbeyond the qualifications or scope of practicettod

music,art or dance therapist, when indicated. The Department is not aware of any local government costs.
(5) Misrepresenting the scope of practice of music, art or dancelnitial Regulatory Flexibility Analysis

therapyto a client or to the public. These proposed rules will be reviewedy the Department
(6) Misrepresenting qualifications, education, credentials  through its Small Business Review Advisory Committee to

professionahffiliations to a client or to the public. determinewhether there will be an economic impact substantial

(7) Failing to inform a client abowontraindications of music, numberof small businesses, as defined in s. 287 (1) (a), Stats.

artor dance therapy Copies of Rules and Contact Person
(8) Providing music, art or dance therapy when benefits cannot  Copiesof this proposed rule are available without cost upon
reasonablybe expected. requesto:

(9) Guaranteeing the results of serviceterefd, except that

reasonablestatements relating to prognosis and progress may be Pamela Haack

Office of Administrative Rules

made. ; - .
- . . ) ) Department of Regulation and Licensing
(10) Failing to inform a client, or the cliest'authorized 1400 East \&shington Ae., Room 171
representativegf the purpose, natusnd efects of assessment and PO. Box 8935
treatment. Madison, WI 53708
(11) Failing to avoid dual relationships, sexual misconauct
relationshipswith clients that may impair orebbjectivity orcreate Telephone (608) 266-0495

a conflict of interest.Dual relationships include, but are not limited
to, treating employees, supervisees, students, friends or relatives.

(12) Using an individual in research or as the subject of a Notice of Hearing

teachingdemonstration without obtainirtge individuals informed Transportation

consent. . ]
Noticeis hereby given that pursuant to s. 343.055(5), Stats., and

_(13) Failing to assign credit to an individual who contributed  jnerpretings.343.16(2)(e), Stats., the Departmentrafiportation
clinical services, publications, or presentationpriaportion to the il hold a public hearing iRoom 115-B of the Hill Farms State
individual's contribution. Transportation Building, 4802 Sheboygan wenue, Madison,

(14) Engaging in conduct likely to deceive, defraodharm an Wisconsin on the 2nd day of Decemberl998, at 9:00 AM,to
individual or the public in the course of theactice of music, art or  considerthe amendment of chrans 102, Ws. Adm. Code, relating

dancetherapy to Operatots Licenses and Identification Cards.
(15) Advertising in a manner which is false, deceptive or ~ An interpreter forthe hearing impaired will be available on
misleading. requestfor this hearing. Please make reservations for a hearing

interpreterat least 10 days prior to the hearing.

(16) Subject to ss.11.321, 11322 and 11.34, Stats,, practicing The public record on thiproposed rule making will be held open

music,art or dance therapy while the registramtbility to practice h " -
by g ytop until close of business obecember 2, 1998to permit the

is impaired by a mental or physical disordagcohol or othedrugs. e X
P Y phy 9 submissiorof written comments from persons unable to attend the

(17) Subject to ss.111.321, 11.322 and 11.335, Stats., being  pyplic hearing or who wisto supplement testimony fefed at the
convictedof an ofensethe circumstances of which substantially hearing. Any such comments should be submitted to Karen

relateto the practice of music, art or dance therapy Schwartz, Department of Transportation, Bureau of Driver
(18) Failing to maintain the confidentiality of all client ServicesRoom 351, PO. Box 7993, Madison, Wl 53707-7993.
information, unless consent is given by the client or disclosure is  Parkingfor persons withdisabilities and an accessible entrance

requiredby law or court order areavailable on the north and south sides of the Hill FeBate

(19) Knowingly placing false information in a clientecords. ~ TransportatiorBuilding.

(20) Failing to provide appropriate accesslient records when ~ Analysis Prepared by the Wisconsin
requestedy the department or its representative. Department of Transportation

(21) Knowingly providing false informatioto the department. STATUTORY AUTHORITY: s. 343.055(5)

(22) Making a material misstatement on an application for ~ STATUTES INTERPRETED: ss. 343.055(5) and 343.16(2)(e)
registrationor for renewal of a registration. GeneralSummary of Proposed Rule. This proposed rulemaking

proposego make routine updates to the driver licensing provisions

of the administrative code. The changes are as follows:

o . i, « Updatereferences to licenses and restriction cards to réfflect

__(24) Violating any term, provision or condition of any order ¢, that the Division of Motor ®hicles is now producing driver

issuedby the department. licensesin a new manner that contain digital images of drivers. For
(25) After a request by the department, failing to cooperage in  example provisions related to restriction cards are repealed because

timely manner with the departmesitinvestigation of complaints  the Department no longer issues restriction cards under the new

filed against the applicant or registrant. There is a rebuttable system.

presumptiorthat a registrant or applicant who takes longer than 30 . ypdateprovisions, where appropriate, to reflect the fact that

daysto respond to a request made by the department has not acteghis new technology will allow the Department to issue photo

(23) Violating any rule adopted by the department relating to the
practiceof music, art or dance therapy

in a timely manner under this paragraph. licensesby mail in appropriate situations, such as to annually update
. . farm service restrictions on a licens®rovides authority for the
Fiscal Estimate Departmento cancelicenses issued by mail if the driver does not

Theserules implement 1997 1&/ Act 261, relating to the  surrender his or her prior license.
registrationof music, art and dance therapists. The costs associated < Prohibits the Department from issuing a person a first regular
with this legislation have been enumerated in the agehéghnial driver license in Wsconsin if the Departmestcomputer database
budgetrequest. is not operational and the perseriver record cannot be checked.
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« Reflectsthe fact that driver licenses are now issued for 8 years ¢ Available sight distance.

ratherthan for 4 years. Distancesmay be shown on the sign itself; for example,
» Modifies the lists of acceptable identification documents. “UTILITY WORK 1500 FT
Fiscal Effect Therefore this proposedule states that uniform guidance for the

. i . placemenif warning signs is contained in thesabnsin Manual
The Departmentnticipates no fiscal ffct from this proposed  on Uniform Traffic Control DevicesMUTCD), as required by s.

rulemaking. 84.02(4)(e) Stats. These advance warning and end utility signs shall
aps A . be placed in accordance with theiddonsin MUTCD. The
Initial Regulatory Flexibility Analysis Departmenthas also developed specific work zonefizatontrol
This proposed rulemaking will have no &fct on small diagramsin its Utility Accommodation Policy that are deriviedm
businesses. the Wisconsin MUTCD. Local highway agencies may also have
. . specific work zone tréffc control diagrams derived from the
Preparation and Copies of Proposed WisconsinMUTCD for use on their own highways.
Rule

Preparatiorof this proposed rule was done by Karen Schwartz. Fiscal Effect
Copiesof the rule may be obtained upon request, without cost, by  The Department estimates that there Wwi#l no fiscal impact on
writing to Karen Schwartzor by calling (608) 266-0054. the liabilities or revenues of any countyty, village,town, school
Hearing—impairedndividuals may contact the Department using district, technical college system district or sewerage district. The
TDD (608)266—-3096. Alternate formats of the proposed rule will Departmentestimates that there will be no fiscal impact on state
be provided to individuals at their request. revenuedr liabilities.

Initial Regulatory Flexibility Analysis

H This proposed rule will have no adverse impact on small
Notice of Proposed Rule buSinesame!
Transportation .
Noticeis hereby given that pursuant to the authority of 1987 W coP,.es Of. Rule .
Act 277, sectiorBm, and s. 22711 Stats., and according to the Copiesof this proposed rule can be obtained upon request, free
procedure set forth in s. 227.16(2)(e), Stats., théisconsin of chage, by writing to Bob Fasick, i&tonsin Department of
Departmenbf Transportation will adopt the following rutzeating Transportation, Division of Transportation Infrastructure

s. Trans 200.055 without public hearing unlesithin 30 days after ~ Dévelopment, P O. Box 7986, Room 501, MadisoriVl

publicationof this notice ,F())rNovember%S, 1998 the Depgrtment 53707-79860r by calling (608) 266-3438.

of Transportation is petitioned for a public hearing byn2&ural

personSAF/)ho will be afpected by therule;pa municipalitgy whichwil  Text of Proposed Rule

be afected by theule; or an association which is representative of Underthe authority vested in the state ofS@6nsin, department

afarm, labor business or professiorgdoup which will be d&cted of transportation, by 1997 M/ Act 277, section 8m, thdepartment

by the rule. of transportation herebgroposes to amend a rule interpreting s.
Questionsabout this rule and arpetition for public hearing may ~ 340.01(73m)Stats., relating to thecation for placement of utility

be addressed to Bob Fasick, Division of Infrastructure WOrk signs.

Development,Room 501, PO. Box 7986, Madisonywisconsin SECTION 1. Trans 200.01 is amended to read:

53707-7986telephone (608) 266-3438. TRANS 200.01 Purpose The purposef this chapter is to
= = = interpret and implement ss. 86.19, 86.191, 86.195, 86.196,
gna’y’:'s Prf P ?;?rd by t’:: l:{'scons'n 340.01(73m,) 346.41,and 346.503, Stats., relating to erectoml
epartiment o anspo a fon _ maintenanceof signs on publichighways and signs related to
STATUTORY AUTHORITY: 1997 Ws. Act 277, Section 8m reservedparking spaces for handicapped persdriss chapter does

STATUTE INTERPRETED: s. 340.01(73m), Stats. Pot_ appfly to Silgni_e;]ected and m_aintainleot)merty beyond thke_
GeneralSummaryof Proposed Rule1997 Ws. Act 277, Section imits of a public highwayexcept signs related to reserved parking

8m, mandates the Department to establish by administrative rule thespacesfor handicapped persons..
specificationgor the locations foplacement of signs indicating the SECTION 2. Trans 200.055 is created to read:
beginningand ending of a utility work area for the purposes of  TRANS 200.055Warning signs for utility work ar eas The
enforcingthe “double fines” law This rule making will create s.  first advance warning sign and the "ENIXILITY WORK” sign
Trans200.055 to specifyhe locations for the placement of these shallbe placed imccordance with the Mtonsin manual on uniform
warningsigns. traffic control devices, the departmentutility accommodation
Section1 of theAct states that a “utility work area” means the policy, or any other work zone tfaf control guidancehat has been
entiresection of roadway between the first advance warning sign of acceptedor regular use by the department with respect to the state
work on a utility facility ... and an ‘ENDUTILITY WORK’ sign. trunk highway systempr a county town, or municipality with
Advance warning signs are diamond shaped (square with one respecto highways under their jurisdiction.
diagonalvertical) having a black symbol or message on an orange  NOTE: Authority for the Manual on Uniform Taffic Control
background. The proper location of a warning sigapends on all Devicesis found at s. 84.02(4)(e), Stats. Section 227.01(13)(d),
of the following: Stats.,also stateshat the Department is exempt from rulemaking
¢ Posted speed limit and tfiafvolume. with regard to use of highways that is made known to the public by
; _ meansof signs or signals. A copy dhe Departmers’ Utility
hig‘hvc\/:gi rc)ficltgé;fcéngctglgg;lvgr){er(iggeway expressway 2-lane AccommodationPolicy may be obtained, without cost, by writing
' ’ to the Division of Tansportation Infrastructure Development,
+ Topography and layout of the road and hazard. Bureau of Highway Operations, .PO. Box 7986, Room 501,
¢ Weather and light conditions. Madison,WI 53707-7986.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH Houske OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Commerce (CR 98-103): Public Instruction (CR 98-12):
Chs.Comm 51, 52, 54, 56, 58 and 64 — Relating to an update of Ch.PI 35 - Relating téhe Milwaukee parental school choice
adopted\FFA Standards in the Building Code. program.

Commerce (CR 98-126): Public Instruction (CR 98-13):

Chs.Comm 5, 50 and 65 and ss. Comm 2.32, 66.60 and 70.04 -~ ch.PI 38 - Relatingo grants for peer review and mentoring.
Relatingto construction site erosion control.

Regulation & Licensing (CR 98-107):
Ch. RL8 and Appendix | of chRL 8 — Relating to issuance
anduse of administrative warnings.

Financial Institutions——Savings Institutions

(CR 98-137):
SS. DFI-SB 1.03and 15.01 and DFI-SL.03 and 15.01 -
Relatingto codifying a policy authorizing savings banks and
savingsand loan associations to invest in limited liability
companies.

Health and Family Services(CR 97-47): ) . .
Ch. HFS 127- Relating to the operation of rural medical Regulation & Licensing (CR 98-132):

Regulation & Licensing (CR 98-16):
Chs. RL90to 94 - Relating to the practice of massage therapy
andbodywork.

centers. Chs. RL80,81 and 83 to 87 — Relating to real estate appraisers.
Health and Family Services(CR 98-108): Revenue (CR 98-67):

Ch. HFS 19 - Relatingto the Health Insurance Risk—Sharing S.Tax 11.56- Relating to the printing industry

Plan(HIRSP).

SocialWorkers, Marriage & Family Therapists and
Professional Counselors Examining Board(CR 98-53):
S. SFC 1.0Zintro.) and ch. SFC 8 — Relating to continuing
education requirements for renewal of social worker
certificates.

Health and Family Services(CR 98-134):
SS. HFS 124.02nd 124.37 to 124.41 - Relating to critical
accessospitals.

Hearing and Speech Examining Board(CR 98-15):

SS. HAS 1.01,2.01 and 3.02 and chs. HAS 6, 7 and 8 — .
Relating to continuing education, renewal, temporary lransportation (CR 98-11): o
practices, practical examinations, fitting of hearing Ch.Trans 197 Relating to chges for submission of proof of
instruments, use of titles, initialsand designations and Insurance.
unlicensedpractice.

Transportation (CR 98-121):

Insurance, Commissioner of (CR 98-98): S.Trans 231.01 (9) and chirans 233 - Relating to division of
SS.Ins 3.27, 3.39 and 3.46 — Relating to revising the land abutting a state trunk highway or connecting highway
requirementsor Medicare supplement policies comply with
recentfederal and state laws and revising the definition of Transportation (CR 98-122):

advertisingfor health insurance. Ch.Trans 210 - Relating to the major highway project

numericalevaluation process.
Natural Resources (CR 97-152): P
SubchVII of ch. NR 47 - Relating to the administratiorttu# ; _ .
privateforest landowner grant program. Transportation (CR 98-125):

Natural Resources (CR 98-42): )
Ch. NR 749 - Relating to the assessment and collection of fees Iransportation (CR 98-131):

Ch.Trans 57- Relating to standards for airport siting.

providing assistance on the remediation and redevelopaient Ch.Trans 400- Relating to the Wéconsin Environmental
contaminatedands. Policy Act.
Natural Resources (CR 98-94): Transportation (CR 98-140):

S.NR 20.08 (10) - Relating tiishing tournament permitting. Ch.Trans 309- Relating to ambulance inspection.
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ADMINISTRATIVE Rures FiLep WiTtH

THE

REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being

published. The date assigned to each rule is traquted effective date.

It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Agriculture, Trade and Consumer Potection

(CR 98-1):
An order revising chATCP 134, relating to residential rental
practices.

Effective 01-01-99.

Commerce (CR 98-65):
An order afecting ch. ILHR 47, relating to the petroleum
environmental cleanup fund.

Effective 01-01-99.

Commerce (CR 98-74):
An order afecting ch. Comm 15, relating to the
community—based economic development program.
Effective 01-01-99.

Health & Family Services (CR 98-87):
An order amending s. HFS 196.03.(} relating to the
exemption of food service operations providing “incidental
food service” from being regulated as restaurants.
Effective 12-01-98.

Natural Resources (CR 98-85):
An order repealing and recreating s. NR 10.01 (1) (b),
(g9) 1. a. to k., 2. and 3., (u) 1. and 2. and (v), relating to the
1998 migratory game bird season.

Effective 01-01-99.

Pharmacy Examining Board (CR 98-16):
An order afecting chs. Phar 1 to 8, 10, 12, 13 and 14,
relating to pharmacists and pharmacies.

Effective 01-01-99.

Veterinary Examining Board (CR 98-9):
An order afecting chs. VE 1 to 10, relating to veterinarians
and veterinary technicians.

Effective 01-01-99.

Workforce Development (CR 98-88):
An order amending s. DWD 80.60, relating to employer
self-insurance under the workeicompensation program.
Effective 01-01-99.



THE STATE OF WISCONSIN

DEPARTMENT OF ADMINISTRATION .
First Class
DOCUMENT SALES UNIT U.S. POSTAGE PAID
P.O. Box 7840 Madison, Wisconsin
MADISON, WISCONSIN 53707-7840 Permit Number 1369

First Class Mail

DATED MATERIAL. PLEASE DO NOT DELAY!



