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EMERGENCY RurLes Now IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules Wisconsin certified premium grade AA or latonsin grade A

without complying with the usual rule-makinggqmedues. Using (Wisconsinstate brand), nor can it command the premium price
this special poceduk to issue emgency rules, an agency must find ~associatedvith these top two grade categories.

that either the peservation of theublic peace, health, safety or (5) Wisconsin is the only state with its own grade standards for
welfare necessitates its action in bypassing normal rule-making colby and monterey (jack) cheese. The United Statgsartment
procedures. of Agriculture modified its grade standards for colby and monterey

) ) o jack cheese in 1995 and 1996, respectivielyesponse tmdustry
Emergencyules ae published in the official state newspaper  requestso allow anopen or closed bodyBuyers who cannot obtain

whichis currently the Wéconsin State Journal. Engancy rules a the desired graded product Wisconsin will likely switch to
in effect for 150 days and can be extended up to an additionalsuppliersfrom other states. Once customers are lost they are
120 dayswith no single extension to exceed 60 days. difficult to regain.

(6) Wisconsins dairylings?usér%/I plays a major role in our sltgte’
- . . . economy. Approximately $3 billionor 90% of Wsconsins mi
,gl\?rmﬁidst?;ttichﬂlse?mge?fsthzez%k;lzt(gogtrgtlgee for Review of productign gggs into thg manufacture of cheese. Lost business

: : J . revenuesharm the dairy industrcause increased unemployment,
Notice of all emegency rules whictare in effect must be ~ @ndhave a negative impact on the stateconomy
printed in the WWsconsin Administrative Registérhis notice will (7) Pending the adoption of rules according to the normal
containa brief description of themegency rule, the agency finding ~ administrative rulemaking procedures, it is necessary to adopt
of emegency date of publication, the effective and expiration dates, emergencyulesunder s. 227.24, Stats. to protect the public welfare
any extension of the effective period of the eyeecy rule and ~ basedon an economic emgency for the stats’dairy industry and
informationregading public hearings on the engency rule. the subsequent impact dhe general economy and citizens of this

Extensionof the effective periodf an emeagency rule is

state.

Publication Date: August 8, 1998

Effective Date: August 8, 1998
EMERGENCY RULES NOW IN EFFECT (2) Expiration Date: January 4, 1999

Hearing Date: September 14, 1998
Agriculture, Trade & Consumer Protection Extension Through:  March 4, 1999

1. Rulesadopted amendings. ACP 81.50 (2), 81.51 (2), 2. Ruleswere adopted creatirgg. ACP 10.68 and 1.58,

and81.52 (2) relating to grade standarétsr colby and relatingto fish farms and imports of live fish.
monterey(jack) cheese.

- Finding of Emergenc
Finding of Emergency g. g y .
) . . (1) This emegency rule implements s. 95.@ats., which was
The state of Visconsin department ddgriculture, trade and  createdoy 1997 Ws. Act 27.

consumetprotection (DACP) finds that an emgency existand
thatan emeagency rule is necessary for economic reasons to protect

the public welfare of the citizens of Mtonsin. The facts . X ;
constitutingthe emegency are as follows: tradeand consumer protection (D&P). A personvho imports live
fish or fish eggsnto Wisconsin must meet fish health requirements
(1) DATCP has adopted standards for grades of cheesegngobtain an import permit from DECP DATCP mustestablish
manufacturedind sold in Wsconsin under s. 97.177, Stats., and ch. yegistration and import permit standards by rule.

ATCP 81, Wis. Adm. Code. Any cheese which carries a state grade .
mark must conform to the standards and characteristicief (3) On December 9, 1998, the Board of Agriculturadeand
Consumer Protection (DACP Board) approved final draft

labeledgrade. . “permanent”rules to implement s. 95.60, Stats. Amauther
(2) Under current rules, colby and monterey (jack) cheese mustiyings, the rules establish fish farm registration standards and fish
containnumerous mechanical openings in orddse labeled or sold import standards. Before DACP may adopt these final draft

(2) Unders. 95.60, Stats., a person who operates a fish farm must
registerannually with the Wconsin department ddgriculture,

as Wisconsin certified premium grade AA B¥isconsin grade A “permanent’rules, it must submit therfor legislative committee
(Wisconsinstate brand). reviewunder s. 227.1%tats. DACP must then adopt and file the

(3) Changes in cheese manufacturieghnologypackaging and rulesunder s. 227.20, Stats., and publish them under s. 227.21, Stats.
equipmenthave made it extremely @lfult for many processormnd As a result, the final draft “permanent” rules will nake efect for

packagerdo achieve theumerous mechanical openings or open severalmonths.
body character required by these top two grade categories. A 4y Current fish farm registration certificates will expire on
majority of todays wholesale buyers and packagers prefer a closedpecember31, 1998, before the final draft “permanent” rules take
body cheese for a variety of reasons, including ease of shredding an@ffect. The department must adopt a temporary geresy rule so
theability to package “exact-weight” piecesth minimal variation it can process registratioenewals pending thefettive date of the
andwaste. final draft “permanent” rules. This engency rule adopts, on a
(4) Currently a closed body cheese may be labeled or sold astemporary basis, registration provisions contained in the
Wisconsingrade Bor “not graded.” It cannot be labeled or sold as department’proposed final draft “permanent” rules.
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(5) This emegency rule also adopts, on a temporary basis, rules
to prevent importof diseased live fish and fish eggs that threaten
thephealth of f?sh in Wéconsin fish farms and theiygc?nsin natural EMERGENCY RULES NOW IN EFFECT
environment. These temporary import requirements are based on
requirementgpreviously administered ke Wisconsin department Commerce
of natural resources (DNR). The final draft “permanent” rules, (Uniform Dwelling, Chs. Comm 20-25)
whenadopted, will expand upon these interim requirements. ’ '

(6) This emegency rule is needed to protect the public peace
healthsafety and welfare. Wiout thisrule, DATCP would not be
ableto process fish farm registrations for 1999, or issue permits for
live fish imports.  Vithout the protections fifrded by this -
emergencyule, Wsconsin fish farms and wild fisheries would also  Finding of Emergency

' Rulesadopted revisin@hs. Comm 20,21,22 and 23g¢lating
to enegy eficiency in one— and 2—-family dwellings.

be exposed to an unnecessary risk of disease. The Department of Commerce finds that an egaecy exists and

Publication Date: December 28. 1998 that the adoption of a rule is necessary for the immediate
i ' preservation of public health, safety and welfare. Thets

Effective Date: December 28, 1998 constitutingthe emegency are as follows:

Expiration Date: May 27,1999 Therule change that was to go intdest on February 1, 1999

Hearing Date: February 3, 1999 consistof acomplete rewrite of chapter Comm 22, which relates to

energy efficiency in one- and 2-family dwellings, as wels
miscellaneouschanges tochapters Comm 20, 21 and 23. The
departmentplanned for a lead time of approximately 2 months
betweerthe time the code was made available and the ctefdieg
date.Becausef difficulties in preparing and printing the code, the
EMERGENCY RULES NOW IN EFFECT anticipatedlead time could not be achieved. Several constituent
groups,including builders, inspectors, and the Uniform Dwelling
Commerce CodeCouncil have asked for extra titeebecome familiar with the
(Flammable & Combustible Liquids, Ch. Comm10) changespnce the complete code is made available. If this is not
! ’ done,a great deabf confusion and economic hardship could result
for builders, as well as homeowners. Enforcement of nie
Rulesadopted reV|S|ngh Comm 10,re|at|ng to regulat|on Of reqwl’ement$0u|d very greatly from one munICIpallty to thext.
flammableand combustible liquids. This emegency rule delays thefettive date of the proposed
changego chs. Comm 20, 21, 22 and 23 from February 1, 1999 to
May 1, 1999.

Finding of Emergency
The Department of Commerce finds that an egaacy exists and

thatadoption of a rule isecessary for the immediate preservation Publication Date: January 23, 1999
of public health, safetyvelfare and the environment. Effective Date: February 1, 1999
The facts constituting the enggency are as follows. Under ss.  Expiration Date: July 1, 1999

101.09,101.142 and101.144, Stats., the Department protects public
health,safety welfare and the environment by promulgating rules
for andadministering the regulation of petroleum product storage
tank systems andhe storage and handling of flammable and

combustibleliquids. The purpose of the regulatoeffort is to EMERGENCY RULES NOW IN EFFECT
guaranteeahat storage tank systems and their contents are manage%:

in a manner that is protective of life safety and the environment. Commerce& Natural Resources

On Decembef2, 1998, a ten—year upgrade deadline comes to an(Petroleum Environmental Cleanup Fund
end, and all tank systems falling under the Unit&iates Interagency Responsibilities, Ch. Comm 46)
EnvironmentalProtection Agency rules are required to have been

upgradedto comply with new and environmentally protective . .
construction standards. After the final compliance date, the RUleSwere adopted creatimgh. Comm 46, relating to the

Departmentand its contracted agents will conduct inspections o~ P€troleum Environmental Cleanup Fund Interagency
guaranteehat tank systems which are not in compliance have been ~ Responsibilities.

shut down in accordance with state and federal rules. In those =

instanceswhere owners or operators have not complied with the Finding of Emergency

upgradeor shutdown requirements, immediate action must be taken The Departments of Commerce and Natural Resources find that

tc;ee\;tehnettrhgrggﬁ\r/grthgft:g(;t%yﬁéfmeirgmlnl;(;r:j%ct?tg(tehlejsseitg:ns anemegency existand that adoption of a rule is necessary for the
P y p P Y * immediatepreservation of public health, safetyd welfare.

The shut down of noncomplying tank systeris a core The facts constituting the engency are as follows. Under ss.
environmentahnd financial issue. The tasistems that are notin 11 143and 101.144, Stats., the Department protects pheitth
compliancepose a continuing high-risk threat to the environment, gafety and welfare by promulgating rules for and administering the
and delay in action will continue an unnecessarwironmental Petroleum Environmental Cleanup Fund (PEE€FFund). The
hazard.Additionally, new releases from these non-upgraded tank ,rposeof the fund is to reimburse property owners for eligible costs
systemswill add to the financial burden of the PEEBrogram,  jncrredbecause of a petroleum product disgeairom a storage
whichis significantly over-subscribed. The rule included with this gygtemor home oil tank system. In administering this fund, the
order is in response to environmental issues associated W'thDepartmenhas relied upon a Memorandum of Understanding with
non-upgradedank systems. the Department of Natural Resourdes classifying contaminated

Publication Date: December 11, 1998 sites, disbursing funds, and addressing other statemerisliafy
Effective Date: December 11, 1998 thatafiect the two Departments. . . .

o On September 171998, the Joint Committee for Review of
Expiration Date: May 10, 1999

AdministrativeRules adopted motion pursuant to s. 227.26(2)(b),
Hearing Date: March 3, 1999 Stats. that directghe Department and the Department of Natural
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Resourceso jointly adopt the above portions of the Memorandum createds. 560.147, Stats., authorizing the Rapid Response Fund

of Understanding and related policy issues as an ganey Rule. within the Wsconsin Development Fund. THend is part of the
Therule included with this order is in response to that directive.  RapidResponse Initiative, which assists areéecédd by these and
Publication Dates: January 1 & February 5, 1999 future closings. Commerce is now proposing as part of this initiative

a Rapid Response Set Aside within the volume cap allocation

Effective Date: January 1, 1999 processwhich will enable businesses in these distressed areas to
Expiration Date: May 31, 1999 obtain the financingthey need to make the necessary capital
Hearing Dates: March 11 and 25. 1999 investmentdo create and retain jobs. Several projectpareling

in that need this change in order to move forward with their plans.
Allocation of volume cap is in highest demand in the spring and
summer due to the construction cyclefhe Rapid Response
set—asidenust be irplace as soon as possible in order for projects
to receive allocation and begin construction as soon as possible. Jobs
cannotbe created or retained until projects go forward.

[See Notices this Register]

EMERGENCY RULES NOW IN EFFECT (2)

Publication Date: January 15, 1999
Commerce Effective Date: January 15, 1999
(Financial Resources for Communities, Expiration Date: June 14, 1999
Chs. Comm 105 to 128)
1. Rulesadopted creatingh. Comm 118, relating to the
WisconsinPromise Challenge Grant Program. EMERGENCY RULES NOW IN EFFECT (3)
Finding of Emergency Departmentof Corrections

OnJuly 16, 1998, 1997 14/ Act 237, took déct. The act created
Section 1901(Iz) which appropriated $424,000 for fisgadar
1998-9%hat may beawarded in the form of grants by the National
and Community Service Board attached to the Departnuént
Commerce to any countywide consortium.Countywide Finding of Emergency
consortiumswho agree to provide five fundamental resources ) . )
intendedto mentoy nurture, protect, teach and serve persons under ~ The Department of Corrections finds thet emegency exists
the age of 26 years are eligible to receivastnsin Promise and .that a rule is necessary for the |mrr.1ed.|ate preservation of the
ChallengeGrants. The amount of the grant ranges from $3,000 to Public safety A statemenbf the facts constituting the ergency is:
$15,000depending on theumber of underserved youth who areto A recent legislative enactment providinfunding for the
receivethe five fundamental resources. In order to be eligible, the Department of Corrections to create an absconder unit in
grantrecipient is required to match the grant, in cash, in an amountsoutheasteriisconsin. Currently there are 7,694 probationers or
thatis not less than twice the amount of the grant money received.Paroleesthat have absconded from community supervisitm.

In addition the lawspecifies conditions othe use of the grant ~Make community supervision moreneaningful and promote
moniesand requires documentation the number of underserved ~ accountability among ofenders the legislature directed the
youthswho received the five fundamental resources and the positiveDepartmendf Corrections to make fefts tolocate and apprehend
outcomesand result of thosefefts. Since funds are only available offendersthat have absconded from community supervision. The
for this fiscal year and theaw sunsets on January 1, 2000, the currentadmlnlstratlverule_aIIows the Department of Correctl_ons to
Departmentis promulgating an emgency rule in order to make searchan offenders residence only for contraband. This rule
thesefundsand the grant program available as quickly as possible @nendmentallows a search of an fehders residence for

so counties may provide the five fundamental resources to contrabancbr an ofender.

underservegouth.

1. Ruleswereadopted amendingy DOC 328.21relating to
absconders.

Publication Date: December 3, 1998
This emegency rule was developed in consultation with the . .
Nationaland Community Service Board, the Department of Health Effe.ctn/.e Date: December 3, 1998
andFamily Services and the Department of Administration. Expiration Date: May 2, 1999
Publication Date: September 12, 1998 Hearing Dates: March 1 and 3, 1999

Effective Date: September 12, 1998 .. .

o P 2. Ruleswere adopted revisingh. DOC 349, relating to
Expiration Date: February 9, 1999 holdingjuveniles in municipal lockup facilities.
Hearing Date: November 30, 1998

- , Finding of Emergency
2. Rules adopted revisingh. Comm 1.3, relating to the

annualallocat|on of Volume Cap on tax_exempt prlvate The Department of Corrections f'inds tha‘h ema_]]ency. exists )
activity bonds. andthat rules are necessary for the immediate preservation of public

safety. A statement of the facts constituting the egeecy is: A
o . recentsession law1997 Ws. Act 296, created s. 938.209(2m),
Finding of Emergency & Rule Analysis Stats.,which permits the holding of juveniles in municipal lockup
facilities if the facilities meet certain criteria. This act tockeef on
. 8 . July 1,1998. A municipal lockup facility may only hold juveniles
that the adoption of a rule is necessary for iemediate 4 are alleged to have committed a delinquent act if the department
preservatiorof public health, safety and welfare. of corrections approves the facility for the holding of juveniles. In
Severalareas in the State ofi¥¢onsin have recentlxperienced addition, the lockup facility may only hold the juvenile for no more
severeeconomic distress due todarplant closings which have put  six hours. Also, there must be sight and sound separation between
hundredsf Wisconsin residents out of work. As a result of twgdar ~ anyjuveniles and adults being heldthe lockup. Finallythe lockup
papermills being shut down a yeago, 1997 Wéconsin Act 237 facility may only hold the juvenile for investigative purposes.

The Department of Commerce finds that an egaacy exists and
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Under current rule a municipal lockup facility may not hold
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rulesare necessanp implement the program for the safety of the

juveniles. The act authorizes the department of corrections to public while permanent rules are being developed.

promulgate rules establishing minimunrequirements for the
approval of a municipal lockup facilityas a suitable place for

holding juveniles who are alleged to have committed a delinquent Effective Date:

actand for the operation of the facilitfhe permanent rule process
hasbeen started. Howevethe permanent rulprocess will take
approximately nine monthsto complete. Emegency rules are

Publication Date: January 1, 1999
January 1, 1999
May 31, 1999

March 1, 2 and 3, 1999

Expiration Date:
Hearing Dates:

necessaryo establish an approval process and operational standards

for the safety of the public and juveniles while permanent rules are

beingdeveloped.
This order:

1.Adopts the statutory definitions ofdult, delinquent, and
juvenile.

2.Definesthe term secure custody status.

3.Establisheghe authorityand purpose of establishing minimum
standarddor the holding of juveniles in municipal lockup facilities.

4.Prohibits the holding of juveniles in municipalockup

EMERGENCY RULES NOW IN EFFECT

EmergencyResponse Board

Rules adopted revising. ERB 1.04,relating toreporting
requirementgor gasoline and diesel fuel present@000
poundsor more at retail gas stations.

facilities, except if the juvenile is alleged to have committed a Finding of Emergency and Rule Analysis

delinquentact.

5.Requireghat the lockup facility provide juveniles notification
of policies and procedures of the facility regarding the holding

TheWisconsin Division of Emgency Management finds the
emergencyexists and that adoption of this rule is necessarthfor
immediatepreservation of public health, safeand welfare. The

juvenilesand facility programs, including health screening and care, factsconstituting the emgency are as follows:

suicideprevention, control and administration of medications, and

communicable disease control.

6.Provideghat only juveniles who are alleglhave committed
adelinquent act may be held in a municipal lockup facility

TheU.S. Environmental Protection Agency tsaated in writing,
its intent to implement a rule changdeetive March 1, 1999. The
rule change will increase the 42 USCOR1and 1022 reporting
thresholdfor gasoline to 75,000 gallons and for diesel fteel

7.Providesthat juveniles who are alleged to have committed a 100,000gallons, when stored in below ground tanks at retail gas
delinquentact may be placed in secure custody status for a periodstations. This change will have the fett of exempting most

of time not to exceed 6 hours.

8.Providesthat the lockup administrator shall develop and

implement policies and proceduréo ensure sight and sound

separatiorbetween juveniles and adults who are being held in the

lockup facility.

9.Providesthat lockup facility stdf shall physically observe
juvenilesat least once every 20 minutesiraggular intervals and
shalldocument the observations. If jueenile is identified by the
facility staff as being at risk (for example, suicidal tendenmder

gasolinestations from EPCRA reporting requirements. It will also
meanthat gasoline and diesel fuel thspresent in 10,000 pounds
or more will not be uniformly reported under EPCRA. If
implementedthis rule change will occur during a reportiperiod
andwill take efect on the deadline for submissioh1999 reporting
information,which applies to chemicals that were present in 1998.
This will create a situation where facilities reporting ptothe rule
changewould be reporting under one requirement and those
reportingafter the March 1, 1999 deadline would be repontinder

a different requirement. It is not clear which requirement would

the influence of drugs or alcohol, or mental disturbance) the affect those facilities thatsubmit documentation prior to the
observationsshall be at least once every 15 minutes at irregular intendedrule change, that is, by the reporting deadline, and whether

intervals.

10. Requires thguvenile records be maintained in a confidential
mannerand kept separate from adult records, in accordance with s.

938.396,Stats.

Theorder providegor including in chapter DOC 349, Municipal
Lockup Facilities, the ruleor holding juveniles who are alleged to
havecommitted a delinquent act.

December 10, 1998
December 10, 1998
May 9, 1999
February 15, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

3. Rules adopted creatingch. DOC 330, relating to
pharmacologicalreatment of serioushild sex ofenders.

Finding of Emergency
The Department of Corrections finds thett emegency exists

thesefacilities would have to amend their submissions tdrbe
compliancewith the law

The most commonlyspilled substances in ¥¢onsin are
petroleumproducts, gasoline and diesel fuel. This information is
importantto fire departments as well as Local Egercy Planning
Committeesas an emegency response planning tool. TherTiwo
chemicalinformation isprovided to the local fire department with
jurisdiction over the facility and to the appropriate Local Epeericy
Planning Committee. This is the only comprehensive list of
hazardousnaterials thais available to fire departments and Local
Emegency Planning Committees.

Further,in Wisconsin, individual preprinted forms are printed in
mid December and mailed out by the finstek of January to assist
facilities in meeting reporting requirementshis is well before the
timewhen U.S. ER has stated that theégtend to implement a rule
change. Because BEP intends toimplement the change on the
March1, 1999 reporting deadline, it is not possible to mail fayots
atthat time and have facilitiesake the necessary submissions by
the March 1, 1999 deadline. ig¢onsin facilitieshave come to

and that a rule is necessary for the immediate preservation of the&XPectthat inventory reporting materials will be mailed out in a time
public peace, health, safety or welfare. A statement of the factsframethat will allow adequate time for tiiacility to meet the March

constitutingtheemepgency is: A recent session [a¥997 Ws. Act
284, created s. 304.06(1q) Stats., which will beconfecéfe

1, 1999 reporting deadline. Facilities that fail to submit the
necessaryreporting materials by the March 1, 1999 reporting

January 1, 1999, and authorizes the department to require deadline would be in non-compliance with federal and state
pharmacologicatreatment (chemical castration) for certain child EPCRAreporting requirements.

sexoffenders as a condition of probationparole to accomplish the

Individual states do not have the authority to implement

objectivesof protection of the public or treatment of serious child requirementainder EPCRA which are less stringent tharféderal
sexoffenders. Pharmacological intervention cannot begin without requirements. This emegency rule wouldmaintain the existing
administrativerules. Development and promulgation of permanent reportingrequirements that have been in place since the inception
ruleswill take approximately six months to complete. Egesicy of the program in 1986. Specificallyhis rule states that the



February 28, 1999

reporting thresholds for gasolineand diesel fuel would be
maintainedat 10,000 pounds for retghs stations. This engemcy
rule will allow Wisconsin Emagency Managemerihe ability to
distributereporting materials ia timely manner and will permit the
facilities to submit the necessary paperwerior to the March 1,
1999 deadline. By allowing facilities sfigient time prior to the
March1, 1999 deadline, they will hatiee opportunity to make the
necessargubmissions under EPCRA andrémnain in compliance
with federal and state lawf his will also insure that all gasoline and
dieselfuel stored in amounts of 10,000 pounds or more irstidte
is reported under EPCRA.This in turn will insure that all fire
departmentsand Local Emegency Planning Committees will
continueto have access to a comprehensive listinfpadfardous
materials under the Emegency Planning and Community
Right-to—KnowAct.

Publication Date: January 20, 1999
January 20, 1999
June 19, 1999

Hearing Dates: March 16 & 19, 1999
[See Notices this Register]

Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Financial Institutions
(Division of Banking)

Rulesadopted renumbering anelvisingch. RL 41to bech.
DFI-Bkg 41, relating to mortgage banking.

Exemption From Finding of Emergency
StatutoryAuthority: ss. 224.72 (8) and 224.73 (3); and 1995. W
Act 145, Section 72.

This emegency rule sets forth the registration and renewal of
registration fees for mortgage bankers, loan originators and
mortgagebrokers; the transfer fee for loan originators; and the
registration periods for all registrations and renewals of
registrations.

Publication Date: December 4, 1998
December 4, 1998
May 3, 1999

March 3, 1999

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (3)

Health & Family Services

(Management, Technology & Finance,
Chs. HFS 1--)
(Health, Chs. HFS 1 10—-)

1. Rulesadopted creatingh. HFS 13and revisingch. HSS
129, relating to reporting and investigating caregiver
misconduct.

Finding of Emergency

The Department of Health and Family Servidegwds that an
emergencyexists and that the rules included in this order are
necessaryor theimmediate preservation of the public peace, health,
safety or welfare. The facts constituting the egercy are as
follows:

WISCONSIN ADMINISTRATIVE REGISTER No. 518
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Sinceduly 1, 1991, the Department has had rules, s. HSS 129.10,
which establish and provide for the maintenance a&gistry of
personsligible by training and testing to be employed iis&nsin
asnurse assistants working in hospitals, nurse assistants working in
nursing homes, home health agency aides and, since October 1,
1991, hospice program aides. The rules implemented s. 146.40 (4g),
Stats. The rules were amendégt emegency order ééctive April
1, 1992 to add to the registras directed by s. 146.40 (4g) and (4r),
Stats., all substantiated findings of allegations that persons working
in any of these caregiver capacitirad abused or neglected a
resident or patient or misappropriated a residemt patients
property, and making that information available to prospective
employersand other interested persons on request.

This rulemaking order amends ch. HFS 129 to take outtloé it
misconductpart of the currentegistry that is, the part consisting of
substantiatedindings of misconduct toward clients by caregivers
working as nurse aides in hospitals or nursing hooreder home
healthagencies or hospice programs, and to incltfuz part in a
newch. HFS 13 created by this order

A recent session 1g@997 Ws. Act 27, amended s. 146.44%)
and (4r), Stats., to providéor expansion of the misconduct part of
the registry so that, beginning October 1, 1998, the Department
would add to the registry substantiated findings of allegations that
any other person employed by or under contract with a hospital,
nursing home, home health agency or hospice program or any
personemployed by or under contract with any of several other
types of facilities, agencies and programs or services licensed,
certified or registered by the Department abused or neglected a
client servedby the facility agency or program or service or
misappropriated clients property The other types of “entities”
coveredby the expanded misconduct part of thgistry and the
reporting, review andinvestigation, entering findings and appeal
proceduresunder s. 146.40 (4r), Stats., are the following:
community-basedesidential facilities, residential care apartment
complexeqformerly called assisted living facilities), certified adult
family homes (only if certified by the Department), licensed adult
family homes (only if licensed by the Department), certified
community mental health and substance abuse programs
servicesrural medical centers and ambulance service providers.

Thenew ch. HFS 13 covers the structure of the misconduct part
of the caregiver registryhe information included in it and release
of registry information; a requirement that an entity upon learning
of an incident of alleged caregiver misconduct take whatever
measuresare necessary to protect clients pending a finding;
mandatory reporting by entities of allegations of caregiver
misconductwith penalties for failure to report incidents; reporting
by other persons; review by the Departmeniegirts received from
entitiesand concerned individuals alleging abuseeglect of a
client or misappropriation of a cliest’'property and follow-up
investigationby the Department as necessary; determination by the
Departmentither that an allegation is or is not substantisted,
noticeto the subject of the report, if aflegation is substantiated,
that the finding will be entered on the misconduct part of the
caregivermisconduct registryand the consequences of that action
(which for some persons employed by or undentract with an
entity may mean beinbarred indefinitely from similar employment
and for others being barred frormsimilar employment unless
rehabilitationis demonstrated), unless he or she contests that
determinationby requesting a hearing; notite the subject of a
reportthat if the finding is included in the registhe or she may add
a rebuttal statement whichill be included with the finding; and
how to request a hearing, how the heamviljbe conducted and the
hearingdecision.

This order creating ch. HFS 13 and amendingH8S 129 is
beingpublishedas an emegency rulemaking order to takefexft on
Octoberl, 1998. Thats the date on which the amendments to s.
146.40(4g) and(4r), Stats., that expand the misconduct part of the
registrywill take efect. The rules are necessary for implementation
of the amended statutes. The intent of the amended statutessand
rules is to better protect clients of the specified
Department-regulateticilities, agencies, programs asdrvices
from being harmed. The rules are being published asgemey
rulesso that they can go intofe€t when the amended statutake
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effectrather than up to onths later which is how long it will take 1997 Wisconsin Act 237. The rules repeat the statutory
to promulgate permanent rules. requirementsand add more detail for administering theaad
procedures for handling rehabilitation review requestadd

PUb“C_at'on Date: October 1, 1998 definitionsfor “serious crime” and “under the entiy¢ontrol” and
Effective Date: October 1, 1998 otherpertinent definitions and add a crimes list as Appendix A.
Expiration Date: February 28, 1999 Therules are being published by emency order to take fefct
Hearing Dates: January 12, 20 & 26, 1999 on October 1, 1998, theame date that the statutes they implement

will take efect, rather than up to 9 months later which is how long
2. Rulesadopted creatingh. HFS 12 relating to caregiver it w_iII take to prgmulgate permanent rules. '_I'he rules are necessary
background checks. for implementation of the new statutes. The intent of the statutes and
rulesis to better protect clients of tlegulated service providers
from being harmed.

Finding of Emergency .
) . The new background check statutes and rules apeginning
The Department of Health and Family Servidews that an ~ QOctober1, 1998to entities initially approved on or after that date,
emergencyexists and that rules are necessary for the immediatepersonghat entities hire or contract with on or after that date
preservatiorof the public peace, health, safety or welfafle facts  nonclients who take up residence at an entity orier that date.
constitutingthe emegency are as follows: The statutes and rules apply beginning October9B9 to entities
Sections48.685 and 50.065, Stats., recently created @7 initially approved prior to October 1, 1998, persons that entities
Wisconsin Act 27, apply to the Department in its functions of hiredor contracted with prior to October 1, 1998 and nonclients who
licensing, certifying, registering or approving some persons to lived at an entity prior to October 1, 1998.
providecare or treatment to other persons; to county social servicep, yjication Date: October 1. 1998
and human service departments that license foster homes or ' '

treatmentfoster homes for children and carry out adoption home Effective Date: October 1, 1998
studies;to private child—placing agencies licensed to do the same; Expiration Date: February 28, 1999
andto schoolboards that contract for day care programs under s. Hearing Dates: January 12, 20 & 26, 1999

120.13(14),Stats. The law also applies to the entities licensed,
certified, registered or approved and their employes or contracted3. Rules adopted amendinghs. HFS 12 relating to
serviceproviders. backgrouncthecks.
An agency is prohibited from licensing, certifying, registering or
approvinga person if the agency knew or should have known that Finding of Emergency

the person has been convicted of, or has a pendingelfar a the pepartment of Health and Family Servidexds that an
seriouscrime, is found to have abused or neglected a client or child emergencyexists and that the rules are necessary for the immediate

or to havemisappropriated a cliestproperty; or is required to be : .
credentialedby the Department of Regulation and Licensing (DRL) gg?;%%%ﬁ%ﬁgg?n%ggge:f: AZﬁﬁlltII;Wssa}fety or welfare. The facts

but whose credential is not current or is limited so as to prevent the )
provisionof adequate client care. Similarntities planning to hire The Department on Octobek, 1998 published an engency

or contract with a person expected to have actesdients or rulemaking order creating ch. HFS 12, relating to uniform
childrenmay not hire or contract with the person if the entity knew Proceduregor checking the backgrounds of persons who afiply
or should have known of the existence of a prohibited condition. Provideor are providing care or treatmeatpersons who need that

With @ ing i ¢ i tity Care or treatment, and for barring persons because of specified
ith respecto a person applying for a license to operate an entity ., ,jctions findings or chages substantially related to the care of
or for approval to reside at an entign agency is required to obtain

iminal hist b inf i tained in the D " . clients from operating a service providerganization, providing
acriminal history sg,\ar(t: 1N Qrtma IIZ?SLCOO ?lne 'tﬂ e epa(rjlmen careor treatment to the clients of a service provider or otherwise
caregiver misconduct registty Information - regarding — payingcontact with the clients of a service providehapter HES
credential status, if applicable, and Department information

. - 4 12includes an appendix which consists of a list of crimes. Some of
regardingany substantiated reports of child abuse or neglect andype jisted crimegpermanently bar a person who was ever convicted
licensing history information. That informatiomust also be

; J. . of the crime from receiving regulatory approval from the
obtainedby entities for prospective employes and contractors.  penartmento providecare or treatment to vulnerable people; from

The Department is required talevelop a background being licensed by a county human service or social service
information form and provide itto any regulated or approved departmenbr by a private child—placing agency to operate a foster
personand a county department and licensed child—placing agencyhomefor children; from contracting with a school board to provide
is required to provide it to a foster home or treatment foster homea day care program; from being employed by or under contract to a
applicantor pre—adoptive applicant and a school board jgdwide service provider to provide care or treatment to the service
the Departmens backgroundnformation form to any proposed provider’s clients; and from residing as monclient at the
contracteddaycare applicant or provider under s. 120.13 (14), Stats. service—providingentity. Others of the listed crimes temporarily bar
Likewise, an entity is to provide the background informatiorm a person convicted of therime from doing any of those things,
to any employe or prospective employe having or expected to havependingdemonstration that the individubhhs been rehabilitated.
accesdo any of its clients. If the background information form While the remaining few crimes in the Crimes List, called “less
returnedto an entity by an employe or prospective employe serious crimes,” do notbar a person with a conviction from
indicates that the person is not ineligible to be employed or providingcare or treatment to others, they do require the regulatory
contractedwith or permitted to reside at an entity for a reason agencyor employer to impose special precautionary measures to
specifiedunder thest_atutes or as provided_in rule, an enti_ty may ensurethe protection of persons receiving care or treatment.
employor contract with the person or perdiie person to reside at This order modifies the Crimes List published on October 1. 1998
the entity for not more than 60 days pending the receipt asAppendix A to ch. HFS 12.

backgroundcheck information. . . . . . .
g Theoriginal Crimes List consists of 159 crimes listed by statute

For some serious crimes that would otherwise bar a personn mper,45 of whichare permanent bar crimes for all programs.
from regulatory approval or fronbeing employed by or under  gome105 crimes are rehabilitation review—eligible crimes (it
contactwith or residing a&n entity the statutes permit a person rahap crimes), and 3 are less serious crinjesmes of lesser
convictedof acrime, provided certain conditions are met, to ask an significance tﬁan serious crimes). As for unlisted crimes, a

agency for rehabilitation reviewthat is, for an opportunity 1o reqgylatoryagency employer orcontractor is supposed to consider
demonstrat¢hat he or she is rehabilitated and so theeaarbe lifted. \yhetherconviction for any unlistedrime is substantially related to

Theseare the Departmest'rules for administration ofs. caregivingand, if so, can treat it as a permanent bar crime or a crime
48.685and 50.065, Stats., as created by Act 27 and amended byof lesser significance, and take action accordingly
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The modified Crimes List consists of 156 crimes listed by statute
number,name and program sanction, 26 of which are perm&aent
crimes for all programs. Some crimes have been moved from
permanentbar status tdar with rehab status, crimes of lesser
significance status or substantially related (unlisted) status, and
somecrimes have been moved from bar with rebtabus to crimes
of lessersignificance status or substantially related (unlisted) status.
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The security discipline, care and treatmepnf inmates of
correctional institutions at the \gconsin Resource Center are
governedby administrative rules of the ig¢onsin Department of
Corrections. Chapter HFS 94, tHeepartmens rules relating to the
rights of patients receiving treatment for a mental illness, a
developmentatlisability, alcohol abuse or othdrug abuse, applies
to the inmates oforrectional institutions at the Center only in

The crimes of lesser significance are removed altogether from therelationto patient rights specified in s. 51.61 (a), (d), (f), (9). (h),

CrimesList and made a separate list under s. HFSL{®) 1a) 3.s0
thatthe Crimes List is left with only “serious crimes.”

The Department is modifying the Crimes Listthis time because
after publication of theoriginal list, that is, as the Crimes List began
to be used to make decisions about licensing or certify@rgice
providers and hiring or contracting for caregiver $tafind
especiallyin anticipation ofagencies having to withdraw some
currentlicenses and certifications and entities having to dismiss
somecurrent caregiver stend terminate some caregiver contracts,
Departmenstaf heard from and met with manyfefted individuals
andrepresentatives of fatctedprograms and discussed with them

() and (k), Stats. Howevghe entire ch. HFS 94 applies to patients
atthe Center who are there under a ch. 980, Stats., commitment.

At the Wisconsin Resource Center $taifitil recently have been
makingrandom searches of the rooms and personal belongings of
patientswho have been committed to the Department under ch. 980,
Stats. A patient has challenged tpeactice in a lawsuit, claiming
thatit violates s. HFS 94.24 (2¢) which permits a search only when
thereis documented reason to believe that security rules have been
violated, unless theearch is of rooms and belongings in a forensic
unit. Patients at the Center who are there under ch. 980, Stats.,
commitmentsare not residents of a forensic unit; a commitment

the need, reasonableness and practicality of categorizing someunderch. 980, Stats., is considered a civil commitment. dthet
criminal convictions in ways they had been categorized. These handling the case is expected to ruie favor of the patient.
discussionded the Department to reconsider the appropriateness of Therefore the Centehas temporarily suspended random searches,
the sanctions for some of the specified crimes, in particular some ofpendingamendment of the rule.

the crimes that the Department hatksignated permanent bar

This order amends s. HFS 94.24 (2) (e) to permit searches of the

crimes.The Department also determined once the Crimes List beganioomsand personal belongings of not only inpatients of forensic

to be used that corrections and clarifications were needed in it.

The Department is modifying the ch. HFS 12 egegrcy ruledy
emergencyrder because of ttegitical importance of the appended
CrimesList for proper implementation dhe statutory caregiver

units but alsdnpatients of a secure mental health unit or facility
unders. 980.065Stats., and similar inpatients of the maximum
securityfacility at the Mendota mental health institiaed not only
whenthere is documented reasorbtieve that security rules have

backgrounccheck requirements. Those requirements are directed atbeenviolated but under other circumstances as well as specified in

protectingpeople receiving care and treatment from béiagned.

written facility policies. This change wilpermit the Wisconsin

Therevised Crimes List is part of the proposed permanent rules thatResourceCenter to resume random searcheghaf rooms and

will replace the emgency rules, but the replacement permanent
ruleswill not take efect until about June 1, 1999.

December 12, 1998
December 12, 1998
May 11, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Health and Family Services
(Community Services, Chs. 30—-)

Rulewas adopted amendisg HFS 94.24 (2)(e)elating to
searches of rooms and personal belongoigsmtients at
the Wisconsin Resources Center

Finding of Emergency

The Department of Health and Family Servidasds that an
emergencyexists and that the adoption of the rules included in this
order is necessary for the immediate preservation of the public
peace, health, safety or welfare. The facts constituting the
emergencyare as follows:

The Department operates theistbnsin Resource Center near
Oshkosh,a mental health treatment facility for two groups of
people: (1) inmatesof correctional institutions whose behavior
presentsa seriousproblem to themselves or others in state
correctionaffacilities and whose mental health treatment needs can
bemet at the Centeand (2) persons who have been fobma court
or jury under s. 980.05, Stats., to be sexually violent persons an
who have therefore been committed to the custody of the
Departmenunder s. 980.06, Stats., for control, care @eatment,
whose commitmenbrder specifies institutional care and who have

personalbelongings of patients who have been committed to the
Departmenunder ch. 980, Stats.

This rule change is being promulgated on the advice of counsel
by emegency order because dhe length of the permanent
rulemakingprocess and because random searches of the rooms and
belongingsof ch. 980, Stats., patients at thés@dnsinResource
Centerneed to be resumed without delay to protect other patients
andstaf and, in the long run, the general public.

These patients have been committed or are being detained
becausehere is probableause to to believe they are dangerous
individuals who are disposed to commit futueets of sexual
violence. Many have documented histories of other types of
criminal activity, including fraud, theft and physical assault. Many
alsohave ahistory of drug/alcohol dependence and gang activity
The intent of ch. 980, Stats., is to protect the public pravide
treatmento this patient population. The majorfdience between
this population and other patient populations is this population has
a significantly higher percentage of individuals diagnoséth
anti-social personality disorders and, as such, they have
consistentlyshown deliberate disregard for the rights of others and
awillingness to break the law

TheWisconsinResource Center is responsible for maintaining a
therapeuticand safe environment for its patientset Yhe ch. 980
patientsin general have consistently found ‘creative’ ways to break
facility rules. Therefore, unless themee efective mechanisms,
suchas random searches, in place to monitor their actitigse
patientswill use their rights to continue their criminal activity and
to violate the rights of others.

Randomsearches help the Center identify and prevent numerous
violations of facility rulesthat are safety and security related or
countertherapeutito the patients.These searches can also deter
patientsfrom harboringdangerous items in their rooms. These

gcouldgo undetected and be at some point used in harming another

personor hinder or block the individual'treatment. They include
weaponsdrugs, indications of planning underway to rape or assault
anothematient or a sthinembey sexually explicit material which

beenplaced by the Department at the Center under s. 980.065, Statdn@y interfere with treatment progress, and stolen property including

About 60% of the 370 patients at the Center are inmafes
correctionalinstitutions and about 40% are persons committed to
the Department under ch. 980, Stats.

creditcards.

A facility cannot efectively treat these patients without the
ability to efectively monitor andconfront crimogenic behaviors
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andpatterns. Random searches are a vdecife treatment tool proceduresbut exemptedhe Department from the requirement
in this respect. They also reduce the likelihood of false positives  unders. 227.24 (1) and (3), Stats., to make a finding of gemay.
releasingor dischaging a patient whemrvaluating for continued  Theseare the rules.

pertinenceof the commitment criteria. .
Analysis Prepared by the Department of

Publication Date: August 15, 1998 . .
Effective Date: August 15, 1998 Health and Fam”y Services . .
Expiration Date: January 11 1999 Section 9122 (3ty) (b) of 1997 i#¢onsin Act 237 directs the

P ) L Department to distribute up to $170,000 each year in state fiscal
Hearing Date: December 17, 1998 years1999 and 2000 to provide up to 10 grants to public or private
Extension Through: March 11, 1999 hospitalsto payfor specialized training and on-site consultation and

supportof medical personnel of neonatal intensive care units in the
principles and practice of developmentally supportive and
family—centeredcare for high-risk infantsand their families.

Section 9122 (3ty) (c) of Act 237 directs the Department to
EMERGENCY RULES NOW IN EFFECT (2) promulgaterules that establish criteria and procedures for awarding

grants. The rules are to define “specialized training and on-site

Health and Family Services consultationand support,’which must include a minimum of 40
hoursof formal training and 160 hours of practice work.
(Health, Chs. HSS/HFS 110--) This order creates ch. HF®4lrelating tadistribution of grants

to applicant public or privatbospitals’ neonatal intensive care units

1. Rulesadopted amendings. HFS 119.07 (6) (b) and to pay for training of stdfin the principles and practice of

119.15, relating to the Health Insurance Risk-Sharing developmentallysupportive and family—centered care. The rules
Plan. includea process by which hospitals may apply for training funds,

requirementgelating to the training and requirements relating to
Exemption From Finding of Emergency traln'lng.center record—keeping and reporting.
Publication Date: January 21, 1999

Section149.143 (4), Stats., asfedted by1997 Wsconsin Act Effective Date: January 21, 1999
27, permits the Department to promulgate rules required under S-Expiration Date: June 20 19’99
149.143(2) and (3), Stats., as #dcted by Act 27, by using P : '
emergencyrulemaking procedures except that the Department is
specificallyexempted from the requirement under s. 227.24(1) and
(3), Stats., that it make a findim§ emegency These are the rules.
Departmenstaf consulted with the HIRSP Board of Governors on EMERGENCY RULES NOW IN EFFECT (2)
December 1, 19980n the proposed rules, as required by s. 149.20,

Stats. Insurance

i 1. Ruleadopted amending} Ins 2.80 (2)intro.) and (a),
Analysis Prepared by the Department of relatingto delaying ective date folNAIC valuation of
Health and Family Services life insurance policies model regulation, (“XXXfyom

The State ofwisconsin in 1981 established a Health Insurance Januaryl, 1999 to July 1, 1999.
Risk—SharingPlan (HIRSP) for the purpose of making health Finding of Emergency
insurancecoverage available to medically uninsured residents of the o
state.One type of coveragprovided by HIRSP is supplemental Statutoryauthority: ss. 601.41 (3), 227.24
coveragefor persons eligible for Medicare. This coverage is called ~ Statute interpreted: none
Plan 2. Medicare (Plan 2) has a $500 deductible. Approximately =~ The Commissioner of Insurance finds that an eyaacy exists
17%of the 7,123 HIRSP policies infe€t on October 31, 1998ere andthat a rule is necessary for the immediate preservation of the

of the Plan 2 type. public peace, health, safetpr welfare. Facts constituting the
The Department through this rulemaking order is amending ch. émergencyare as follows:

HFS 119 in order to update HIRSP Plan 2 premium rates byyjast On December 161997 the Commissioner created Ins 2.8%.W

10%in accordance with the authority and requirements set out in s.Adm. Code in order to adopt the 1995 National Association of

149.143(3) (a), Stats. The Department is required tgosemium InsuranceCommissioners (“NAIC”") valuatiorof life insurance

ratesby rule and the rates must be calculated in accordance with policies model regulation, or “XXX”. This new rule concerning

generallyaccepted actuarial principles. requirementgor determining the valuation oéserve liabilities for

life insurance policies is currently take dect on January 1, 1999.
Recentlythe NAIC agreed to consider a revised model regulation
andthe NAIC is expected to formally approve such a model early
in 1999. Wsconsin is the only state that has set January 1, 1999 as
an effective date for the 1995 model regulation. This eyaecy

The Department through this ordés also adjusting the total
HIRSP insurer assessments and provider payment rates in
accordancevith the authority and requirements set D, 149.143
(2)(a)3.and 4., Stats., asfatted by Act 27.

Publication Date: December 31, 1998 orderis necessary to allow time to consid®plementation of the
Effective Date: January 1, 1999 revisedmodel regulation once it is adopted by the NAIC.
Expiration Date: May 31, 1999 Publication Date: December 23, 1998
Hearing Date: March 11. 1999 Effective Date: January 1, 1999
[See Notices this Register] Expiration Date: May 31, 1999
Hearing Date: March 12, 1999

2. Rulesadopted creatingh. HFS 114, relating toneonatal 2. Rulesadopted amending Ins3.39 (34)(b)L. and 2., 3.b.,

Intensivecare unit training grants. and 6.,relating to guarantee issue eligibility for Medicare

. o Supplemeninsurance.

Exemption From Finding of Emergency o PP
The Legislature in s. 9122 (3tz) of 1997ikonsin Act 237  Finding of Emergency

directedthe Department to promulgate rules required undet22 The Commissioner of Insurance finds that an egaacy exists

(3ty) of 1997 Wsconsin Act 237 by using engamcy rulemaking andthat a rule is necessary for the immediate preservation of the
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public peace, health, safetpr welfare. Facts constituting the The yellow perch population ihake Michigan is in a state of
emergencyare as follows: decline.Harvests of yellow perch must be limited immediately in
Thesechanges clarify thpersons eligible who have the rightto  Orderto maximize the probability of good reproduction in the future.
have policies guaranteed issued. The changes track the recent-akeMichigan yellow perch are attracted by the electric power plant
revisions in the NAIC (National Association of Insurance thermaldischage into Sauk creek, an Ozaukee county tributary of
commissionersjnodel Medicare Supplement regulationsotder Lake Michigan. The sporfishing harvest limits proposed here
to provide morecertainty and provide guarantee issue to the '€movean opportunity for higlsport harvests of yellow perch at one

appropriatepersons in \lconsin, it is necessary tithe change be location where current regulations do ndoaf adequate protection
put into efect assoon as possible. In addition, other permanent for yellow perch. Accordinglyit is necessary to restrict the harvest

changesto the Medicare Supplement requirements afectife of yellow perch from Sauk creek by establishing an open season and
Februaryl, 1999 and this changeestive the same date willow daily bag limit that coincide with Lake Michigan

insurersto modify their policies one time rather than two. Publication Date: June 27, 1998

Publication Date: January 28, 1999 Effective Date: June 27, 1998

Effective Date: February 1, 1999 Expiration Date: November 24, 1998

Expiration Date: July 1, 1999 Hearing Date: July 24, 1998

Hearing Date: March 3. 1999 Extension Through: January 22, 1999

4. Rulesadopted creatingg NR 20.33 (5)relating to special
closureof the stugeon spearing season if harvesiches
or exceeds 80% of the total allowable harvest.

EMERGENCY RULES NOW IN EFFECT (4) Finding of Emergency

Natural Resources The department of natural resources firtiat an emeency
; — existsand rule is necessary ftre immediate preservation of the
(Fish, Game, etc., Chs. NR 1--) public health, safety or welfare. The facts constituting this
o emergencyre:
1. A rule was adopted revising NR 45.10 (3)and (4), Winter water clarity in Lake Winebago has been improving

relatingto reservations on state parks, forests and othersteadilyover thelast decade at a rate faster than anticipated, which
public lands and waters under the Departn®ent’ hassubstantially increased the potential for overharvest ajesour

jurisdiction. by spearers. Even with the new harvest restrictions passed in 1 996,
exceptionallyclear water duringhe 1998 spearing season resulted
Exemption From Finding of Emergency in a total harvest of 2,051 fish, which was in excess of our total

. i allowableharvest goals. An engency order is needed to prevent
1997Wis. Act 27, section 9137 (1) authorizes the department to gyerharvesof stugeon during the 1999 season while permanent

grz()?mzlﬂgé‘tgettshese rules without a finding @megency under s. 1 jesare being developed for implementation in the 2260.
o ' i Publication Date: February 5, 1999
Summary of Rules: !
. . Effective Date: February 5, 1999
1. Creates a process for accepting telephone reservations o ]
for department camp sites. Expiration Date: July 5, 1999
Hearing Date: March 16, 1999

2. Establishes time frame for making reservations. i . .
[See Notices this Register]

Publication Date: December 15, 1997

Effective Date: April 1, 1998

Expiration Date: April 1, 1999

Hearing Date: January 12, 1998 EMERGENCY RULES NOW IN EFFECT

2. Rulesadopted revisinghs. NR 10 and 1, relating todeer ~ Public Instruction

huntingin Deer Management Unit 67A. - ,
unting! 9 ! Ruleadopted revising. PI 3.03 (6) (b) 3.relating to alternate

Finding of Emergency teachingoermits.

The emegency rule procedure, pursuant to s. 227.24, Stats., Finding of Emergency
necessanand justified in establishing rules to protect the public
welfare.Deer are causing significant crop damage concertigsin
Unit. It is highly unlikely that the regular 1998 gun deer seasons will
achievethe prescribed harvest of antlerless deer

The Department of Public Instruction finds an egesrcy exists
andthat a rule is necessary for the immediate preservation of the
public welfare. A statement of the facts constitutingehreegency

is:
Publication Date: June 24, 1998 1997Wis. Act 237, the budget adjustment bill, modified several
Effective Date: October 1, 1998 provisionsrelating to professional teaching permits. Specifically
Expiration Date: February 28, 1999 anindividual whoholds a bacheltg degree in engineering, music,

art, foreign language, computer science, mathematics or science

3. Rulesadoptedrevisings. NR 20.03 (1)(k)relating to from an accredited institution of higher education, has at least 5
' sportfishing for yellow berch in Sauk Creek Ozaukee Yearsof experience as a professional in the subject area in which his
! or her degree was awarded and demonstrates, to the satisfaction of

County. the state superintendent, competency in that subject areappay
L. to the state superintendent for enrollment t08 hour alternative
Finding of Emergency teachertraining program. Thestate superintendent shall grant a
The Department of Natural Resources finds that an gemey professionalteaching permit to anyerson who satisfactorily

exists and the foregoing rules are necessary forithmediate completeghe alternative teaching program.

preservationof the public peace, health, safety or welfare. A Sincethe provisions under thict became ééctive this summer
statemenbf the facts constituting the emgency is as follows: andalternative teaching programs will béevéd inthe near future,



Page 16

WISCONSIN ADMINISTRATIVE REGISTER No. 518

February 28, 1999

rulesmust be in place as soon as possible in order to notify potentialmet 7 times to developed administrative rules which must be in

applicants of the alternative teaching pempndgramrequirements.

Publication Date: November 1, 1998
November 1, 1998
March 31, 1999

January 4,5, 6 & 7, 1999

Effective Date:
Expiration Date:

Hearing Dates:

EMERGENCY RULES NOW IN EFFECT
Public Service Commission

Rulesadopted creatingh. PSC187,relating to Sewer Main
Extension: Cost Recovery

Exemption From Finding of Emergency

Pursuanto the legislature’instruction in s. 66.076 (1) (b), Stats.,
as created by 1997i8VAct 213, and section 5 of that Act, the Public
Service Commission is adopting engemcy rules, establishing
standarddor the compensation of subdivision developers when a

personoutside the subdivision seeks to connect to a sewer system

constructedby the developer

Section5 (1)(b) of 1997 Wé. Act 213, the legislaturgpecifically
exemptedhe commission from finding of emgency required by
S.227.24, Stats.

Publication Date: November 1, 1998
November 1, 1998
March 31, 1999

January 13 & 14, 1999

Effective Date:
Expiration Date:

Hearing Dates:

EMERGENCY RULES NOW IN EFFECT (2)

Regulation& Licensing

1. Ruleswere adopted creatiraps. RL 131to 135 relating
to the registration and regulation of home inspectors.

Exemption From Finding of Emergency

The Department of Regulation and Licensing finds that an
emergencyexists and thaa rule is necessary for the immediate
preservationof the public peace, health, safety or welfare. A
statemenbf the facts constituting the emgency is:

Section3 of 1997 Wk. Act 81 states that the departmenhads
requiredto make a finding of emgency;howeverthe department
offers the following informationrelating to the promulgation of
theserules as emgency rules. The new regulation of home
inspectorsvas created in 199%/is. Act 81. The Act was published
on April 27, 1998; howevethe Act created anfettive date for the
newregulation as beinthe first day of the 7th month beginning after
publication. That date is November 1, 1998. Nonstatutory
provisionsin Section 3 of the Act require the department to create
acommittee, consisting & home inspectors and 3 public members,
to advise the department in promulgating rulBsis section also
authorizesthe department to promulgate rules as egeacy rule

effecton the efective date of the new regulation.

November 1, 1998
November 1, 1998
March 31, 1999
December 17, 1998

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rulesadopted creatinghs. RL 140 to 142relating to the
registrationof music, art and dance therapists.

Finding of Emergency

The proposed rules interpret the provisions contained4d&03
(14), Stats., as created by 1997sWAct 261, which governs the
registration of music, art and dance therapists. Section 440.03
(14)(d), Stats., states that the department shall promulgate rules that
specify the services within the scope of practice of music, art and
dancetherapy thata registrant is qualified to perform. Section
440.03(14)(d), Stats., gives authority to the department to make
investigations and conduct hearings tdetermine whether a
violation of that subsection or any rule promulgated undé48.03
(14)(d), Stats.,has occurred and to reprimand a person who is
registeredunder par (a) or deny limit, suspend or revoke a
certificationof registration of it finds that an applicant or certificate
holderhas violated that subsection or any rule promulgated under
par.(d). These provisions will becomdeadt on December 1, 1998.

Underthe normal rule—making process, the proposed rules would
nottake efect until the spring of 1999. The department is requesting
thatthis rule be put into &fct before 1999 for the following reasons:

(1) The emagency rules will enable the departmentatopt
applicationwhich would be implemented on December 1, 1998.

(2) The emegency rules will enable the department to provide
immediateguidance to the various professions regarding their scope
of practice.

(3) Without the adoption of the engancy rules, the department
will not be able to discipline registrants until the spah$999. The
emergencyrules will enable the department to immediately
determinewhat constitutes grounds for discipline and to take
appropriateaction based upon that determination.

November 29, 1998
December 1, 1998
April 30, 1999

January 12, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Revenue

Rules adopted amending. Tax 2.39and creatings. Tax
2.395 relating to the use of an alternative apportionment
method.

Finding of Emergency

The Department of Revenue finds that an egeacy exists and
that a rule ordeis necessary for the immediate preservation of the
public peace, health, safety or welfare.statement of the facts
constitutingthe emegency is:

Section2r of 1997 Vis. Act 299 requires that the Department of
Revenueprepare administrative rules specifyithg procedure for
a corporation to request the use of an alternative apportionment
methodsthe circumstances under which the departmentgrayt
such arequest and the alternative methods that the department may
authorizeunder s. 71.25 (14), Stats. The allowance of an alternative

beforeNovember 1, 1998. The advisory committee was formed and apportionmenmethodtakes dkct for taxable years beginning on
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Januaryl, 1998. Corporations must request the use of an alternativeprogramsoperated by caregiveralthough most of these provisions
methodsof apportionment on or before January 1, 2000. areadministered by the Department of Health and Family Services,
theyalso include day care programs certified by the Department of

PUb"C_aﬁon Date: September 29, 1998 Workforce Development. DWD is adopting this egercy rule so
Effective Date: September 29, 1998 that county and tribal social services agencies and human services
Expiration Date: February 26, 1999 agencieswill be able to implement the new background review
Hearing Date: December 28, 1998 requirementsin relation to certified day care programs as they
becomeeffective.
Publication Date: October 1, 1998
Effective Date: October 1, 1998
EMERGENCY RULES NOW IN EFFECT Expiration Date: February 28, 1999
. 2. Rulesadopted renumberinchs. HSS 80 to 8&schs.
VeteransAffairs DWD 40 to42,and creatingh. DWD 43, relating to child

Rulesadopted amending VA 2.01(2) (b)2, relating to the supportadministrative enforcement.

expenditurdimitation for dentures under the health care Finding of Emergency
aid grant program. _
The Department of \Wrkforce Development finds that an

indli emergencyexists and thaa rule is necessary for the immediate
Finding of Emergency o preservationof the public peace, health, safety and welfare. A
The Departmentof Veterans Afairs finds that an emgency statemenbf the facts constituting the emgency is:

existsand that a rule is necessary for the immediate perseveration of  giateand federal legislation have created new procedures for the
the public peace, health, safety or welfare. A statement of the factsygministrativeenforcement of child support obligations place
consideringthe emegency is: the new procedures into &fct, the Department of Wvkforce

The Department provides payment ttental providers for Development has scheduled public hearingmmn a proposed
denturesunder the health care ajdant program for needy veterans permanentrule during the month of Octohet998. While the
and their dependents. UndenA 2.01 (2) (b) 2., Ws. Adm. Code., permanentrulemaking process proceeds, DW® adopting the
the Department is restricted to a $50,000 cap per fiscal year for theprovisionsin the current draft as an ergency rule so that county
paymentof claims for dentures. As the reswf a significant child support agencies will be able to utilize the new statutory
increasan the useof the health care aid grant program for dentures, enforcementind collection procedures for the benefit of custodial
the Departmenthas received requests for approval of treatment parentsas soon as possible.
plans involving dentures which would result in expenditures in

) . Publication Date: October 1, 1998
excessof the fiscal year cap. The Department was required to .
terminatedenturecoverage within the first two weeks of the most  Effective Date: October 1, 1998
recent fiscal year A significant number of applications were Expiration Date: February 28, 1999
returnedto veterans who were thus unable to receive coverage for

dentures.
The treatment plans submitted with the applications typically

encompasshe removal of teeth with a resulting need for dentures. EMERGENCY RULES NOW IN EFFECT
Failureto provide dentures could have a negative impact apon
individual's health. It is necessatiyat the Department has ficient
expenditureauthority tomeet the significant demand for this health

Workforce Development

carebenefit. The emegency rule cap will accomplish this goal. (Prevailing Wage Rates, Chs. DWD 290-294)
Publication Date: October 12, 1998 ) )
Effective Date: October 12, 1998 Rulesadopted amending. DWD 290.155elating to the

- . annualadjustment of the minimum estimated projsudts
Expiration Date: March 11, 1999 for the application of the requirement to obtain a
Hearing Date: December 11, 1998 determinationof prevailing wage rates for workers
employedon state or local public works projects.

Finding of Emergency

EMERGENCY RULES NOW IN EFFECT (2) The Department of \btkforce Development finds that an
emergencyexists and a rule is necessary for tinemediate
Workforce Development preservationof the public peace, health, safety and welfare. A

statemenbf the facts constituting the emency is:

The Department of \WWrkforce Development, acting under its
statutory authority to adjust threshold limits in accordance with
1. Rulesadopted renumberings. HFS 55.55 to 55.6and changesin construction costs, hatetermined that the increase in

revisingch. DWD 55, relating to background checks for constructioncosts betweemovember 1997 and December 1998

persons involved with certified day care. requires that the threshold limits for prevailing wage rate
determinationde raised fron$32,000 to $33,000 for single-trade

projectsand from $160,000 to $164,000 for multi-trade projects.

(Economic Support, Chs. DWD 1 1-59)

Finding of Emergency

The Department of \brkforce Development finds that an If these new threshold limits are not put intéeef by an
emergencyexists and thaa rule is necessary for the immediate emergency rule, the old limits will remain in efect for
preservationof the public peace, health, safety and welfare. A gpproximately six months, until the conclusion of the regular
statemenbdf the facts constituting the engency is: rulemaking process. The practicalfet of this would be that,

Beginningon October 1, 1998, recently enacted provision in ch. betweennow and 7/1/99, aingle—trade project costing more than
48, Stats., require the completion of background reviews on $32,000but less than $33,000, or a multi-trgmteject costing more
caregiversand others who come into contact with clients in the than$160,000 but less than $164,000, would not be exempt from the
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requiremento get a prevailing wage rate determination. A local unit additional administrative burden on locgovernments and state

of government or state agency proceeding \aitpublic works agencies.

projectin this cost rangduring this period would incur the added o

complicationof complying with the stat@revailing wage laws,  Publication Date: January 4, 1999
despitethe fact that the threshold limit adjustment is based on Effective Date: January 4, 1999

national construction cost statistics and is very unlikelyb®
changedby the regular rulemaking process. The Department is
proceedingwith this emegency rule to avoid imposing this Hearing Date: February 1 1, 1999

Expiration Date: June 3, 1999
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STATEMENTS OF SCOPE OF PROPOSED RULES

Commerce Descriptionof existing policiesalevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
. alternatives:
Subject:

) ) ) a) Existingpolicies. The suspended rule usurped the authority
Ch.Comm 5 - Relating to issuance, renewal and revocation of grantedto cities, villages, towns and town sanitary districts under

credentials.
Description of policy issues:
Description of the objective of the rule:

The objective ofthe rule is to codify new provisions relating to

s. 281.45Stats., relative to public sewer connections.

b) New policies.The Department’ position is that pursuant to
s. 281.45Stats., municipalities and sanitafigtricts have specific
authorityand responsibility relative to public sewer connections and
arein the best position to determine the availability of, and require

theissuance, renewal, denial, suspension and revocation of licensegonnectionto, public sewers.

certificationsand registrations issued by the Department when the

c) Policy alternativesThe alternative of not revising tleade

applicantor licensee does not provide required information or is may result in continued usurpingf local decision-making

delinquentin tax payments or child support payments.

Descriptionof existing policiesalevant to the rule and of new
policiesproposed to be included in the rule and an analysis of policy
alternatives:

Thereare no existing policies relevantthe rule. The new policy
will be the denial of the issuance or reneufa license, certification
or registration when the applicant does not provide a ssea@lrity
numberor federal employer identification number odilinquent
in the paymenof taxes or child support. Also, the new policy will
include the restriction, suspension or revocation of a license,
certification or registration when the licensee is delinquent in the
requiredpayments. Thalternative of not adopting the new policy
resultsin not complying with the new statutory provisions.

Statutory authority for the rule:

Section 101.0220), Stats., as created by 199iBWAct 237 and
section 101.0221), Stats., as created by 199%&WAct 191.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop
the rule:

The Department estimatethat it will take approximately
60 hoursto develop this rule. This time includes drafting the rule
and processing the ruléhrough public hearings and legislative
review. The Departmentill assign existing stafto develop the
rule. There are no other resources necessary to develop the rule.

Commerce

Subject:

Ch. Comm 83 - Relating to private sewage systems.
Decription of policy issues:

Description of the objective of the rule:

On December 8, 1998 the Joint Committee for Review of
AdministrativeRules (JCRAR), adopted the following motion:

“Pursuantto s. 227.262) (d), Stats., and for the reasons set
forth in s. 227.10 (4) (d) 6., Stats., tdeint Committee for
Reviewof Administrative Rules suspend the first two sentences
of s. Comm 83.03 (2), W. Adm. Code.” Motion carriedRule
suspended.

The rule revision being proposed is to promulgate only this

specificamendment to ch. Comm 83, private sewage systems. The
revisionrelates to the suspension of the mandate that when public

sewerbecomes available, a private sewage system shatideeed
abandonedind the property shall hook up to the public sewer for
wastewatetreatment.

authority.
Statutory authority for the rule:

The Department authority for private sewage systems is given in
s. 145.022), Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other esources necessary to develop
the rule:

The following is the estimated work time thataf will be
involvedin this proposed rule revision:

Hours
Code topics research, language ---
Technical/Specialty support 20
Hearings, responses, revisions, et60

Administrative and support 10
Environmental assessment 10
TOTAL 100

Military Affairs
(Wisconsin Emergency Management)

Subject:

Ch.ERB 6 — Relating to reimbursement procedures for regional
andlocal hazardous materials response teams.

Description of policy issues:

Thefunding source for the enggncyresponse supplement was
changedfrom the state transportation fund to general purpose
revenue. In the event that a response team recovers costs after
reimbursementunderch. ERB 6, the money would be deposited in
thetransportation fund. This rule change would reflect the statutory
changeand deposit the money in general purpose revenue (GPR).

This rule change will not &fct existing policy
Statutory authority for the rule:

Sections 166.20 (2) (b) and (bm), 166.215 (2), 166.22 (3m)
and (4) and 227(2) (a), Stats.

Anticipated time commitment:
15 hours.

Natural Resources
(Water Supply Chs. NR 800—-)

Subject:
S.NR 812.05 - Relating to injection of substances into drillholes.
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Description of policy issues: Explain the facts that necessitate thegmsed change:

Currents. NR 812.05 prohibits the injection of substances into ~Many activities occyrsuch as the injection of grout to stabilize
drillholes except for thoseactivities specifically exempted in the — afoundation wall or the placement of a telephone pole in a drillhole,
rule; howeverthere are many construction practices where injection Which, strictly speaking, violate the curresit NR 812.05. This
occurs. This rule revision would authorize those practidesmed ~ proposedrevision would allow common practice not deemed a
not a threatto groundwater quality Those interested in this issue threatto groundwater quality to continue.
include environmental groups and people involved with the Statutory authority for the rule:
constructiontrade. Section 281.178), Stats.and s. 1421, Federal Safe Drinking

This action represents a change from past policy WaterAct (42 U.S.C. s. 300h)

Anticipated time commitment:
The anticipatedtime commitment is 67 hours. wd public
hearingswill be held in July1999 at Madison and &Msau.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Agriculture, Trade and Consumer Commerce
Protection ,
Rule Submittal Date

Rule Submittal Date
On February 1, 1999, the Department of Commerce submitted a

On February 8, 1999, thBepartment of Agriculture, rdde and proposedule to the Legislative Council Rules Clearinghouse.
ConsumerProtection referred a proposed rule to thesdahsin .
LegislativeCouncil Rules Clearinghouse. Analysis

The proposed rule—making orderfedts ch. Comm 46, relating to
the Petroleum Environmental Cleanup Funthteragency
The proposed rule &cts chs. ACP10and 1, Wis. Adm. Code, responsibilities.

relatingto paratuberculosis (Johsdlisease).

Analysis

AgencyProcedure for Promulgation

Agency Procedure for Promulgation A public hearing is required, and will be held on March 25, 1999 at
A hearing on the proposed rule is required. The Department will Madison. The agency unit responsible for the promulgation of the
hold public hearings on this rule after thesébnsin Legislative proposed rule is the Bureau of PECF

Council Rules Clearinghouse completes its reviewEleven ;

hearingsare scheduled for the followirdates: March 16, March 17, Contact Information

March 23, March24, March 30 and March 31, 1999 at various William J. Morrissey

locationsin Wisconsin. The Division of Animafiealth is primarily Telephone (608) 266-7605

responsibldor promulgation of this rule.

Contact Information

Health and Family Services

Rule Submittal Date

Notice is hereby given that on February 9, 1999 WMisconsin
Departmentof Health and Family Services submitted a proposed

rule order to the Wéconsin Legislative Council Rules
Clearinghouse.

If you have questions regarding this rule, you may contact:

Lynn Jarzombeck
Division of Animal Health
Telephone (608) 224-4883

or
Analysis
Attorney James Matson TR,
Telephone (608) 224-5022 %%t?t\(l)\gaxtctlozr;ty S.2271(2), Stats., ang. 9122 (3ty) (c) of

The proposed rule order creates &S 114, relating to neonatal
Commerce intensivecare unit training grants.

. Reason for rules, intended effecequirements:
Rule Submittal Date ' &

) Theseare all-new rules that establish criteria and procedures for
On February 5, 1999, the Department of Commerce submitted ag\yardingup to 10 grants a year in state fiscal years 1999 and 2000
proposedtule to the Legislative Council Rules Clearinghouse. to hospitals witeonatal intensive care units to pay for a particular
Analysis type of specialized training and on-site consultation forf stha

. . hospital’sneonatal intensive care unit.
The proposed rule—-making orderfefts ch. Comm 7, relating to

explosivematerials. The Department is directed by s. 9122 (3ty) (b) of 199i6.W
. Act 237 to distribute $170,000 each of those years to pay for the
Agency Procedure for Promulgation training and consultation.

A public hearing is required. Public hearings will be held on Section 91223ty) (c) of 1997 M. Act 237 makes rules a condition
March 15,1999 at Madison, on March 16, 1999 asau and on of awarding the grants.

March 17, 1999 at Appleton. The agency unit responsible for the
promulgationof the proposed rule is the Division of Safety and
Buildings.

The Department on January 21, 1999, published gemay rules.
The proposed permanent rules at this point are identical to the
emergencyules.

Agency Procedure for Promulgation

Ronald Acker Publichearing under ss. 227.187.17 and 227.18, Stats.; approval
Telephone (608) 267-7907 of rules in final draft form by DHFS Secretary; alagjislative
standingcommittee review under s. 227.19, Stats.

ContactInformation
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Contact Information

Laurie Tellier
Division of Public Health
(608) 267-9662

Health and Family Services
Rule Submittal Date

Notice is hereby given that on February 12, 1999 \tfisconsin
Departmentof Health and Family Services submitted a proposed

rule order to the Wéconsin Legislative Council Rules
Clearinghouse.

Analysis

Statutoryauthority: ss. 46.973 (2) (§1.42 (7) (b) and 51.45 (8)

and (9), Stats.

The proposed rulerder afects ch. HFS 75, relating to standards for
communitysubstance abuse prevention and treatment services.

Reason for rules, intended effecequirements:

This order renumbers, updates and otherwise
Department'sules for certification of community alcohol and drug

abuse(a. k. a. substance abuse) prevention and treatment programs.

The current rules are in ch. HFS 61, which also includes rfoles
communitymental health programs and communigvelopmental
disabilities programs. The revised rules mag@ separate chapter
ch. HFS75, whichis only for AODA community programs. In the
revisedrules, a certified service—providing agency or facility is
calleda “service” rather than a “program.”

Thereare 819 (3/98) community substance abuse (AODA) services

certified by the Department.
The principal revisions to the rules are the following:

1) Addition of arequirement that level of care placement decisions

be made usingthe Departmerd’ Uniform Placement Criteria
(WI-UPC) or the placement criteria developed by fmerican
Societyof Addiction Medicine (ASAM) oother similar placement
criteriaapproved by the Department.

2) Addition of a requirement for clinical supervision of counselor
staff by certified clinical supervisors. This is seen by BSAS awf
animportant means to upgrade and standardize service delivery

3) Expansiorand strengthening dlfie program/service evaluation
subsectiorto make sure that there is more attention to identifying
client progress and treatment outcomes.

4) Revisionof the list of types of certified services (programst
makeup the community substance abuse service system.

5) Expansiorof standards for what are called methadimeatment
programsn the current rules (that is, programs thatms¢hadone
in the treatment of narcotic addictiom)ith the new material drawn
largely from federal regulations (21 CFR Pt 291)eixpectation
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Contact Information
If you have questions regarding this rule, you may contact:

Vincent Ritacca
Division of Supportive Living
Telephone (608) 266-2754

Natural Resources

(Fish, Game, etc., Chs. NR 1--)
Rule Submittal Date

Notice is hereby given that on February 10, 1999 \tfisconsin
Departmenif Natural Resources submitted a proposed rule order
[Board OrderNo. WM-1-99] to the Méconsin Legislative Council
RulesClearinghouse.

Analysis

The proposed rule &cts chs. NR 10, 15 and 27, relatinditmting
andtrapping regulations.

Agency Procedure for Promulgation
A public hearing is required and will be held on April 12, 1999.
Contact Information

revises the

Lisa Johnson
Bureau of Vildlife Management
Telephone (608) 266-1877

Natural Resources

(Fish, Game, etc., Chs. NR 1--)
Rule Submittal Date

Notice is hereby given that on February 10, 1999 \tfisconsin
Departmenif Natural Resources submitted a proposed rule order
[Board OrderNo. FH-6-99] to the \lgconsin Legislative Council
RulesClearinghouse.

Analysis

The proposed rule &cts chs. NR 20, 21, 23 and 26, relating to
fishing regulations for inland, outlying and boundary waters and fish
refuges.

AgencyProcedure for Promulgation
A public hearing is required and will be held on April 12, 1999.
Contact Information

Tim Simonson

Bureau of Fisheries Management and Habitat Protection
Telephone (608) 266-5222

Natural Resources

(Environmental Protection——General, Chs. NR 100—-)
Rule Submittal Date
Notice is hereby given that on February 10, 1999 \tfisconsin

thatthe federal government will be depending more on the states forDepartmenbf Natural Resources submitted a proposed rule order

regulation. In the revised rules, the serviége called narcotic
treatmentservice for opiate addiction. The Departme®ureau of
SubstanceAbuse Services is the State Methadone Authosasy
designatedy the Governor under 21 CFR 291.505 (9).

Forms:
HFS 75.03 (2) (b) Application for Certification (under revision)
HFS 75.03 (24) Client/Patient Death Determination (HSS-54)

Agency Procedure for Promulgation

Publichearing under ss. 227.16, 227.17 and 227.18, Stats.; approval

of rules in final draft form by DHFS Secretary; alegjislative
standingcommittee review under s. 227.19, Stats.

[Board Order No. SS—10-99] to thei¥¢onsin LegislativeCouncil
RulesClearinghouse.

Analysis

The proposed rule &cts s. NR 150.03 (8) (a) 1. and &R 170,
relatingto power plant siting.

Agency Procedure for Promulgation
A public hearing is required and will be held on March 16, 1999.
Contact Information

Steve Ugoretz
Bureau of Integrated Science Services
Telephone (608) 266-6673
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Natural Resources

(Environmental Protection——General, Chs. NR 100--)
Rule Submittal Date
Notice is hereby given that on February 10, 1999 \ttfisconsin
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Public Instruction
Rule Submittal Date

On February 12, 1999 the i¥¢onsin Department oPublic
Instructionsubmitted a proposed rule to thésédnsin Legislative

Departmenbf Natural Resources submitted a proposed rule order Council Rules Clearinghouse.

[Board Order No. RR-18-99] to the ¢onsin Legislative Council
RulesClearinghouse.

Analysis

The proposed ruleaffects ch. NR 169, relating to dry cleaner
environmentakesponse program.

Agency Procedure for Promulgation

A public hearing is required and publiearings will be held on
March 19,22, 24 and 25, 1999.
Contact Information

Robin Schmidt
Bureau of Remediation and Redevelopment
Telephone (608) 266-21

Natural Resources

(Environmental Protection——Air Pollution Control,
Chs. NR 400--)

Rule Submittal Date
Notice is hereby given that on February 10, 1999 \ttfisconsin

Analysis

The proposed ruleamends ch. PI 3, relating to teacher education
programapproval and licenses.

Agency Procedure for Promulgation

A public hearing is required. Public hearings will be held on
March 8,9, 10, 16, 17, 18 and 23, 1999 at various locations in
Wisconsin. The Division for Learning Support: Instructional
Servicess primarily responsible for promulgation of this rule.

Contact Information
If you have questions regarding this rule, you may contact:

Peter Burke, Director
Teacher Education, Licensing and Placement
Telephone (608) 266-1879

Revenue
Rule Submittal Date

Departmenbf Natural Resources submitted a proposed rule order Notice is hereby given, pursuant to s. 227.14 (4m), Stats., that on

[Board Order No. AM—-58-98] to the W&consin LegislativeCouncil
RulesClearinghouse.

Analysis

The proposed rule &cts chs. NR 409, 439 and 484, relating to
incorporatingfederal nitrogen oxides (Npemissiornrequirements
into the Departmend’ air pollution control program.

Agency Procedure for Promulgation

A public hearing is required and will be held on March 25, 1999.
Contact Information

Al Hubbard
Bureau of Air Management
Telephone (608) 266—3450

Public Defender

Rule Submittal Date

On February 12, 1999, the fife of the State Public Defender
submitteda proposed rule to the i¥¢onsin Legislative Council
RulesClearinghouse.

Analysis

The proposed rule creates s. PD 6.04 (5), relatingntdtiple
appointment®n the same case.

Agency Procedure for Promulgation

A public hearing is required and will be held March 26, 1999.
The oganizational unit primarily responsible for promulgation of
therule is the SP¥ Ofiice of Legal Counsel.

Contact Information

If you have questions regarding this rule, you may contact:

Gina Pruski
Deputy Legal Counsel
Telephone (608) 266-6782

February 10, 1999, the \WEconsin Department of Revenue
submitted a proposed rule order to theidtbnsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule order amends $ax 11.26, 11.32, 1.41 and
11.83,relating to the sales and use tax treatment of gross receipts and
salesprice, manufacturing exemption and motor vehicles.

Agency Procedure for Promulgation

The Department intends to promulgate theposed rule order
without a public hearing, pursuant to s. 227.16 (2) (e), Stats. The
Office of the Secretary is primarily responsible for the promulgation
of the rule order

Contact Information

If you have questions regarding this rule, you may contact:

Mark Wipperfurth
Income, Sales, and ExcisaxXIDivision
Telephone (608) 266-8253
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NOTICE SECTION

Notice Of Hearing levels. Moratoriumexpiration dates varglepending on current fee

Aaricul Trad dc = . collectioneffective dates and annual licensing cycles.
griculture, Trage an onsumer Protection This rule incorporatesyithout change, current fertilizer license

» (Reprinted from Mid-February, 1999Wis. Adm. Registgr andtonnage fees establishiy statute, except that this rule extends
The State of Visconsin Department okgriculture, Fade and for 2 years the current statutory moratoriums on fertillicemse
ConsumelProtection announces that it will hold a public hearing on @ndtonnage fee surctges used to fund the agricultural chemical

proposedules (proposed chATCP 29 and 40, W. Adm. Code) cleanupfund.
relatingto agricultural chemical cleanup surajefees. Fiscal Estimate

Hearing Information See page 26 of the Mid—February 1999 Wisconsin
The hearing will be held on: AdministrativeRegister

March 1, 1999 Board Room Initial Regulatory Flexibility Analysis

Monday DATCP See page 26 of the Mid-February 1999 Wisconsin

1:00 p.m. - 4:00 p.m. 2811 Agriculture Dr . AdministrativeRegister

6:00 p.m. — 8:00 p.m. MADISON, WI

Notice of Hearings
Written Comments Agriculture, Trade and Consumer Protection

The public is invited to attend the hearing artwmment on the The State of Wéconsin Department okgriculture, Tade and
proposedrule. The Department also invites comments on the ConsumeiProtection announcesat it will hold public hearings on
regulatoryflexibility analysis thasiccompanies the rule. Following @ proposed Department rule related to paratuberculosis (3ohne’
the public hearing, the hearing record will remain open until diseasewhich afects all breeds of cattl@eef and dairy) and goats

March 9,1999 for additional written comments. (proposedchs. ATCP 10 and 1, Wis. Adm. Code).
Copies of Rule Written Comments
A copy of this rule maye obtained, free of ctge, from the The hearings will be held at the times and places shown below

Wisconsin Department of Agriculture, rRide and Consumer  Thepublic is invited to attend the hearings and make comments on
Protection, Agricultural ResourceManagement Division, 281 the proposed ruleFollowing the public hearings, the hearing record
Agriculture Drive, Box 891, Madison, WI 53708-841 or by will remain open untilApril 9, 1999, for additional written
calling 608/224-4523. Copiesill also be available at the public ~comments.
hearing. Precedingeach public hearing, the Departmenbivision of

An interpreter for the hearing—impaired will be available on Animal Health alongwith the Wsconsin ‘éterinary Medical
requestfor this hearing. Please make reservations for a hearingAssociation will provide a presentation on Johsedisease,
interpreterby February 24, 1999 either by writing to Karenyers, including a review of the proposed rule and a question and answer
2811 Agriculture Drive, Box 891, Madison, WI 53708-8941 or by period.
contacting the message relay system (TTY) G08/224-5058.

Handicapaccess is available at the hearing. Copies of Rule and Contact Information
- - A copy of the proposed rule may be obtained free ofjehftom
Analysis by the Dept. of Agriculture, the Wisconsin Department of Agriculturerade andConsumer
Trade & Consumer Protection Protection Division of Animal Health, FO. Box 891, Madison, WI
Statutoryauthority: ss. 93.07 (1) and 94.73 (15), Stats. 537F|)8t;8911r?r r?y calling (608) 224-4872. Copies will also be
Statutesinterpreted: ss. 94.64, 94.681, 94.685, 94.703, 94.7042ValaDIeat the hearings. _
and94.73, Stats. An interpreter forthe hearing impaired will be available on

This rule extendsfor 2 more years, a moratorium on agricultural {ﬁ%‘#gfggrtlgisel\ﬂgﬁﬂngs' 1|;gegaseeitrr?;keb;essvr;/igﬂgnstgoryirr: earing
chemical license fee surchges used to fund the Department JarzombeckP. O. Box 891, Madison, WI~ 53708-841 or by

agricultural chemical cleanup program. The cleanup fund is o0y 608~224-4883TTY users call 608-224-5058. Handicap
currentlyrunning a substantialurplus. The moratorium applies to . o<is available at the hearings :

licensefee surchayes paid bypesticide manufacturers, pesticide

dealersand pesticide commercial applicatorft. also applies to Hearing Information
licenseand tonnage fee surchyas paicoy fertilizer manufacturers.

Unders. 94.73 (15), Stats., the Department must adjust license

Elevenhearings are scheduled:

fee surchages to maintain a cleanup fund balance (at the eedabf ;
fiscal year) of at least $2,000,000 but natre than $5,000,000. The _I\I{Iuaer;:gala 1999 (?S::ggé/nlnn
cleanupfund balance currently exceeds the $5,000,000 maximum ) y

Johne’ s Disease Hwys. 41

targetlevel. In order to remedy the currentrplus, the Legislature -
suspendesurchage collections for 2 years. Presentation, and 151)

The Department projects thahe cleanup fund balance will ~ 19-30 &m. - 625 West Rolling
remainabove the $5,000,000 maximumget level even after the ~ 11:30 am. Meadows Dr .
legislatively-imposedsurchage moratorium expires. Based on Public Hearing, Fond du Lac, WI
projectionsof a continuing surplus, this rule extends the sugghar 11:30 am. -
moratorium for an additional 2 years. When the moratorium 1:00 p.m.
expires,surchages will again take &fct at previously established
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March 16, 1999
Tuesday

Johne’ s Disease
Presentation,
7:30 p.m. -
8:30 p.m.

Public Hearing,
8:30 p.m. —
10:00 p.m.

March 17, 1999
Wednesday
Johne’ s Disease
Presentation,
10:30 a.m. -
11:30 a.m.
Public Hearing,
11:30 a.m. -
1:00 p.m.

March 17, 1999
Wednesday
Johne’ s Disease
Presentation,
7:30 p.m. -
8:30 p.m.

Public Hearing,
8:30 p.m. —
10:00 p.m.

March 23, 1999
Tuesday

Johne’ s Disease
Presentation,
10:30 a.m. -
11:30 a.m.
Public Hearing,
11:30 a.m. -
1:00 p.m.

March 23, 1999
Tuesday

Johne’ s Disease
Presentation,
8:00 p.m. -
9:00 p.m.

Public Hearing,
9:00 p.m. —
10:00 p.m.

March 24, 1999
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Sister Bay Room
Holiday Inn
—— Airport
(Junction

Hwys. 41

and 172)
2580 Ashland A ve.
Green Bay, WI

Craig Center
Rock County
4H Fairgrounds
Randall St.
Janesville, WI

Board Room

Dept. of
Agriculture, T rade
and Consumer
Protection

2811 Agriculture Dr .

Madison, WI

Blue Top Restaurant
3425 Church St.
(Hwy Bus 51)
Stevens Point, WI

Best W estern
Midway Hotel
(Hwy 51,
Exit 190)
2901 Martin A ve.
Wausau, WI

Department of

March 24, 1999
Wednesday
Johne’ s Disease
Presentation,
8:00 p.m. —
9:00 p.m.

Public Hearing,
9:00 p.m. —
10:00 p.m.

March 30, 1999
Tuesday

Johne’ s Disease
Presentation,
10:30 a.m. -
11:30 a.m.
Public Hearing,
11:30 a.m. —
1:00 p.m.

March 30, 1999
Tuesday

Johne’ s Disease
Presentation,
7:30 p.m. -
8:30 p.m.

Public Hearing,
8:30 p.m. —
10:00 p.m.

March 31, 1999
Wednesday
Johne’ s Disease
Presentation,
10:30 a.m. -
11:30 a.m.
Public Hearing,
11:30 a.m. —
1:00 p.m.
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Auditorium
First Floor
Barron Co.
Courthouse
330 E. LaSalle
Barron, WI

County Board
Meeting Room
Monroe Co.
Courthouse
112 South Court St.
Sparta, WI

Pippin Conference Ctr .

Melvill Hall

(formerly the
Administration Bldg.)

UW-Richland Campus

1200 Hwy 14 West

Richland Center , WI

Youth and Ag. Ctr .
Grant Co.
Fairgrounds
916 E. Elm St.
Lancaster, WI

Written comments will be accepted untipril 9, 1999.

Analysis Prepared by the Dept. of
Agriculture, Trade & Consumer

Protection

Statutoryauthority: ss. 93.07 (1) and 95.195 (2)
Statute interpreted: s. 95.195

This rule repeals and recreates current rules related to
paratuberculosif cattle and goats. Paratuberculosisasimonly

known as Johne&' disease.
Background

g\c/)?]ig?zdgi);ease ':r?él%gﬁsrﬁ'm-rerrade Johne’'sdisease is a serious and widespread disease ofaradtle

- . goats. The disease is slow to develop, and an infected animal may
Presentation, Protection go for years without showing symptoman infected animal, which
10:30 a.m. - 3610 Oakwood Hills is free of symptoms at the time of sale, may spread the disease to a
11:30 a.m. Parkway buyer'sherd. The disease has a serious impact on milk production,
Public Hearing, Eau Claire, WI andis ultimately fatal to infected animals.
11:30 a.m. - Thereis, at the preseriime, no test which can definitively rule
1:00 p.m. out Johnes disease in an individual animal or herd of animals.

However,annual herd test results can help buyers and sellers assess
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therisk that symptom—free animals may be infected with Jshne’ The date of the first annual herd testder this rule establishes an
disease.Herdtesting can also help herd owners manage or eliminate “anniversarydate” for each subsequent annual herd test. Each

thedisease in their herds. year'stest must be conducted on the “anniversary date,” or within
Currently,under s. 95.195, Stats., there is in every contract for the 2 monthsbefore or after the “anniversary date.
saleof cattle and goats an “implied warranty” tila¢ animals are Herd Classifications

free of Johnes disease. If an animal is infected with JobiSease

at the time of sale, the buyer may hold the seller liable under this
“implied warranty” (even if the seller did not know that the animal
wasinfected) unless the seller does onéheffollowing prior to sale:

e Complieswith testing and disclosure requirements prescribed
by the Department. (Under current Department of Agriculture

Trade and Consumer Protection (DBP) rules, the seller must  ,nn alherd test (random or whole herd) reveals no Jettisease
conductannual herd tests and disclose test results to the.puyer reactors. The Department will add a star to a herdohnes disease

* Givesthe buyer a written disclaimer that the animals are being preventivemanagement leval” classification for each consecutive
sold“as is,” without any Johng'disease warranty yearthe herd maintains that classification.

In practice, few sellers have chosen test and disclosure » Johnes preventive management levelThe Department will
alternative. Instead, many herd owners have sold their cattle with classifya herd as “Johnepreventive management level B if fewer
the “as is” disclaimer (which provides no meaningful herd than5% of the animals in a whole herd test are Jehdesease
informationto buyers). The current law and rules have fhilsd reactors.
to achieve their goal of promoting Johsndiseaséesting. Current « Johne'spreventive managemeletvel C. The Department will

DAT];.CP réJ‘I]esh aeI;c()jldlscouraget testing by ﬁroh{lﬁltmg”thed.salle Of (lassifya herd as “Johngpreventive management level C” if at
connirmed.Jonn ISsease reactors, even when the sefler dISCIoSes, o 541504 phut not more than 15% of the animals in a whole herd test

thatthe animals are reactors. areJohnes disease reactors.

puterdiesing s crlclfor th conto) o doheliseaseltherd_ » Johncsprevenive managemen evelThe Department i
' uepiead. Th classifya herd as “Johng’preventive managemdstel D” if any
Departmentloes not propose to mandate statewide herd testing forOf the following apply:

Johne’sdisease (no other statas taken that step). Howeytre

Underthis rule, every herd of cattle agdats is classified in one
of thefollowing categories, in ascending order of risk for Jafine’
diseasgherd owners who manage for Jolndisease can improve
their classification over time):

¢ Johnes preventive management leyel The Department will
' classifya herd as “Johngpreventive management lev&! if an

Department proposes the following steps to encourage more > A random herd test reveate or more Johre'disease
voluntary herdtesting by sellers who wish to avoid liability under ~reactors,unless the Department classifies the herd'Jasines
the “implied warranty” law: preventivemanagement level B” or “C” based arfollow-up whole

* First,the Department proposes to change its current testing anor'erdteSt' .
disclosurerules. This rulestablishes simplemore realistic testing > A whole herd testeveals more than 15% Johmefisease
anddisclosure standards, based on the concedprdfrisk. This rule reactors.
alsopermits the sale of confirmed Jolmdisease reactors, provided « Maximumrisk for Johnes diseaseA herd isautomatically
thatthe animals are permanently identified as reactors and the selleg|assified“Maximum risk for Johnes disease,” without any action
disclosesthat the animals are reactors. by the Department, if the herd owner fails to complete a timely

« Secondihe Departmenproposes legislation to eliminate the ~annualherd test. “Maximum risk for Johreetisease” is the least
“asis” disclaimer optiorunder s. 95.195, Stats. Such legislation desirablenherd classification, because it signifies that the herd owner
would give herd owners more incentive to test and disclose. Sellersdoes not have an annual paratuberculosis testing progxgerson
would face a clear choice between the “implied warranty” on one buying cattle from such a herd faces an unknown, but substantial,
hand,and testing and disclosure on the ather risk that the cattle are infected with Jolmdisease.

Rule Contents; General This rule does not require a herd ownerhave an annual herd
Under tis rule, a Sale o catte or goats s exempt fom the (%2101t have he hed cassfed based on e esing, But 2 her
‘implied warranty” under s. 95.195, Staiéthe seller discloses all -y, o0 With this rule,the herd is automatically classified
of the following to the buyein writing: ply ! y

; o “Maximum risk for Johnes disease.”

e The currentJohnes disease classification of the herd from A herd . ¢ ired to disclake herd classificati
which the animals are sold. Herd classificati¢ase below) are . er”_ owner ISI nfo reqﬁlr?} é’ ésc " ﬁr dc assl 'Cdat‘ng’”
basecbn annual herd tests. If the source herd is not tested apnually’¥€nselling animals from the herd. Butf the herd owner ahoes
the herd is automatically classified “Maximum risk faohnes dlsclos“t.athe.herd classﬁ!catlo.n, the owner sells the animals subject
disease.” to an “implied warranty If it turns out that the animaleere

' . i . . infectedwith Johnes disease at the time of sale, the seller may then
_* Thatthe animalsre confirmed Johredisease reactors, if that  pe Jiable to the buyer for any damages which result. There is no
is the case. “implied warranty” if the herd owner discloses the herd

Under this rule, a sale of cattle or goats is also exempt from theclassificationat the time of sale, or sells the animals directly to

“implied warranty” under s. 95.195, Stats., if the animals are being slaughter.

sold directly to slaughter (No testing or disclosure i®quired; A herd owner may elect to test (and cull) animals without having

however,if an animal has been tested and is a reattotust be  thetestresults used for herd classification purposes. Howedler

permanentlymarked.) Johne’sdisease test results must be reported to the Department, and
Test Eligible Animals all confirmed Johne' disease reactors must be permanently

Underthis rule, allbulls over 3 years old are considered “test [dentified as such.  No confirmed reactors may be moved or sold
eligible” animals. All other cattle over the average age of second (Evento slaughter) unless they are identified as reactors.

lactationin the herd are consideréebt eligible. All goats over the Commingled Animals; Classification
ageof 18 months are considered test eligible. Animals added to a herd from herd with a less desirable
Annual Herd Est classification retain that less desirable herd classification for

An annual herd test may be a “whole herd test” or a “random herd120 daysout do not déct the classification of the herd to whittey
test.” A “whole herd test” must include every test eligible animal in &'€ added. Howevey if animals from herds with drent
the herd. In a “random herd test,” an accredited veterinarian classificationsare temporarily assembléaf sale or shipment (other
randomlyselectsa test group from the whole herd. The test group thanfor a consignment sale), the least desirable herd classification
mustinciudeat least 30 test eligible animals, or at least 10 percent @PPlies to all of the temporarily assembled animals.
of the test eligible animals in the herd, whichever group éetar Notice to Herd Owner
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Wheneverthe Department classifiesherd based on an annual
herd test, the Department mugtomptly provide the herd owner
with all of the following information in writing:

¢ Theindividualtest results for each animal included in the herd
test. Test results must be identified with each animaificial
individual identification.

* Theherd classification. A herd classification takdeafwhen

the Department issues the classification notice, and immediately

supersedeany prior classification.
Test Procedure

WISCONSIN ADMINISTRATIVE REGISTER No. 518
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unders. 95.99, Stats.
misrepresentations.

DepartmenDisclosure of Herd Classification

Under this rule, the Department may disclose a herd
classificationto a 3rd party with the written authorization of the herd
owner.

InterstateSales

Wisconsin'simplied warranty law andhis rule apply to cattle
andgoats fromoutside Visconsin that are sold in this state (subject
to Wisconsin contract law)Wisconsins implied warranty law and

The Department may investigate alleged

Theperson conducting an annual herd test must be an accreditedhis rule do not apply to sales of cattle and gdlaés occur outside

veterinarian,or an employe of the DepartmentW@W8DA-APHIS.
The person must selette test group, determine the type of test to

be performed, collect an appropriate sample from each test animal,

identify each sample with the anim&l oficial individual

identificationand sample collection date, and transmit the samples

to the testing laboratory

this state (subject to another statebntract law).
Delayed Efective Date

This rule has a delayed fettive date of July 12000. The
delayedeffective date is intended to give producers time to complete
testing and receive classifications before the new disclosure
provisionstake efect.

Annualherd test samples must be tested by the Department, the

federalbureau, or a laboratory approved by Bepartment or the
federalbureau. The laboratory must use one of the following tests:

e The enzyme linked immunosorbent assay (ELISA), except
thatthe ELISA test may not be used for goats.

¢ The fecal culture test.

¢ Another test approved by the Department.

Test Results

A laboratory performing Johrgedisease tests must report the test
resultsto the Department within 10 days. The Department will not
usethe test results to classify a herd unless the twreer asks the
Departmentto do so. If the herd owner asks the Department to
classifythe herd based on the test results (and if theptesedure
complieswith this rule), the Department will classify the herithin
30 days.

Johne'sDisease Reactors

Underthis rule, an animal is a Johaelisease reactor if any of the
following applies:

Fiscal Estimate
The complete fiscal note is available on request.

For purposef this fiscal estimate, it is estimated that Jotine’
diseasetesting in Wsconsin will increase by 20,000 tesis
SFY 2001 (State Fiscal &ar 2001) due to the proposed rule.

Revenue:

Presentlythe Wsconsin Animal Health Laboratory clgas a
userfee for Johne disease tests. The user fefseatf the cost of
performingthe tests.An increase of 20,000 tests would generate an
estimatedPR fund revenue increase of $105,300.

Expense:

TheWisconsin Animal Health Laboratory will incur $105,300 of
salary, fringe and supply expense in performing an additional
20,000 Johne' disease tests. Additionallthe Department will
expend $15,500 of GPR funds to support the Jobndisease
programpurposed irthis rule. \éterinary stdftime will increase to
coverclassifying theadditional herds testing for Johselisease and
to provide education to the state’producers andprivate

* It tests positive on the enzyme linked immunosorbent assayveterinarianson Johnes disease anthe proposed rules. Program
(ELISA), unless it subsequently tests negative on the fecal cultureassistanstaf time will increase due to the increased testing, with

test. (The ELISA test applies only to cattle, not goats.)
« |t tests positive on the fecal culture test.

e |t tests positive on anyther test which the Department
approves.

Currentrules prohibit the sale of Johealisease reactors (except
to slaughter). This rule permits the saleJohnes disease reactors
if all of the following apply:

v Theseller discloseto the prospective buyer in writing, prior
to sale, that the animals are reactors.

v The animals are permanently identified as reactors.

Under this rule,an accredited veterinarian must permanently
identify a confirmed Johng’'disease reactaven if the herd owner
doesnot sell the animal or sells it only to slaught€he veterinarian
must identify the animal within 30 days after the animal tests
positiveon an ELISA or fecal culture test. If the herd owner wishes
to confirm a positive ELISA test with a fecal culture, the veterinarian
mustcollectthe fecal sample within 30 days. If the fecal culture also
testspositive, the veterinarian must then identify #remal as a
Johne’'sdisease reactor within 30 days.

Herd \accination

Under this rule, no person may vaccinatattle for Johne'
diseaseexcept under a heragreement with the Department. The
Departmentnay not authorize vaccination@my herd in which the
percentagef reactors in the lasinnual whole herd test was less than

7%, unless special circumstances warrant vaccination in that herd

Misrepresenting Herd Classification

Underthis rule,no person may misrepresent the classification of
the herd from which cattle or goats are being sold. A seller who
misrepresenta herdclassification is not exempt from the implied

increasedcomputer entryof test information, herd classification
certificateissuing, correspondence and filing.

Initial Regulatory Flexibility Analysis
GeneralOverview

Johne’sdisease (paratuberculosis) causes significant financial
lossesfor Wisconsins cattle (both dairy and beef) and goat
producers. In the past, the producers have been unable to make
informedjudgments about the risk of Johmidisease in the animals
they purchase because the information was not available. This rule
establishes voluntary programesigned to permit producers who
want to make informed decisions to obtain the necessary
information. It is also designed to permit people who will be selling
cattleor goats to provide beneficial information to potential buyers,
avoid the threat of an implied warranty claim, and fairly represent
the extent to whichhis animals have tested negative for Jahine’
disease.

Section 95.195 Stats., establishes an implied warranty that
animalssold are free of Johreetisease and gives the purchaser a
causeof action against a seller if the animal is infected urtless
seller has either sold the animal “as is” or lasnplied with the
Department'srules for avoiding the implied warrantyThis rule
modifies existing rules by implementing a herd risk based
classificationand exempting th@animal seller from the implied
warrantyif the seller discloses the herd risk classification in writing
prior to the sale. (The Department intends to seek legislation to

-eliminatethe “as is” loophole in the implied warranty statute since

it is no longer needed to permit sellers to aeimals without testing
or being subject to the implied warranty provision.)
Sincethis program is totally voluntarit won't have any impact
on farmers oproducers unless the person chooses to participate. If

warrantyunder s. 95.195, Stats., and is subject to possible penaltiegshe person chooses to participate in the program the ruléhai
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effects. Its primary impact i¢o give people more choices and to suppliesand services they utilize to provide their service to the

provideinformation to assist them in making those choices.
Cattle and Goat Sellers

producersexcept that the veterinarian maged to obtain a new
supplyitem to be used for permanently identifying reactor animals.

All herds of cattle and goats will be classified as to risk level for Notice to Dept. of Commerce

Johne'sdiseasdrased on test results. If the herd owner chooses not
to test, or not to request classification on the basis of a test, the hergf
will be classified “Maximum risk for Johrsedisease.” If the herd
ownertests and requests classification Brepartment will classify

Notice of the proposed rule has been deliverethe Department
Commerce, as required by s. 22415), Stats.

the herd “Johnes Preventative Management Level A, B, CPdr Notice of Hea"ngs

basedon the prevalence of disease in the animalgf@ndumber of
animalstested.

The most desirable classification “Johse’Preventative

Commerce
(ExplosiveMaterials, Ch. Comm 7)

Managementevel A” may be obtained by testing 30 animals or Notice is hereby given that pursuant to s. 101.15 (2) (e), Stats.,
10% of the herd, whichever is a ¢gr number If all of the animals the Department of Commerce announces that it will hold public
testnegative, the herd will be classified at the “A” level. If any hearingson proposed rules fetting ch. Comm 7, relating to

animaltests positive, the herd will be classified at tbBé level.
Levels “B” and “C” will only be assigned if the whole herd was

explosivematerials.

testedand will reflect the prevalence of test positive animals in the Hearing Information
herd. The public hearings will be held as follows:

This program specifically permits the herd owner to hests

performedwithout being used for classification. Therefore, the Date and Time:

owner may have a random test (30 animals or 10% of the herd)
performedwithout seeking classification. If no positive animals are March 15, 1999
identified, the owner may seek classification and will recetve Monday

“A” classification. If there are positive animals identified, the 10:00 a.m.
owner may undertake an immediate whole herd test to determine

whetherhe can be classified upward to a level “B” or level “C.” It

also permits the owner to undertake a whole herd test and cull \pjarch 16. 1999
approachand once all positive animals are culled the herd would be Tuesday '
eligible for the “A” classification. In this wayhis rule increasehe 10:30 am
choicesavailable to the herd owners and permits the herd owner to™ - o
attainthe most desirable classification in a relatively short time.

Herd ownerswho choose to participate in the program will incur - parch 17. 1999
the costs of testing at least 30 animals annu&llywevey sincethe ’
> i Wednesday
programis voluntary the owner would be able to weigh that cost 10:30 am
againstthe benefits to be gained by having information orsthtus : o
of the herd.

Location :

Conference Room 3B
WHEDA Building

201 W. Washington A ve.
Madison, WI

Room E102

Northcentral T ech. College
1000 W. Campus Dr .
Wausau, WI

Room B115

Fox Valley Tech. College
1825 N. Bluemound Dr .
Appleton, WI

Cattle and Goat Purchasers . . AT
i Thesehearings are held in accessiliéilities. If you have
At the present time, the person who plans to purchase eattle specialneeds or circumstances that may make communication
goatshas no way of determining the risk that the purchased animalsaccessibilitydifficult at the hearing, please call (608) 266-8741 or
are infected with Johnetdisease. Producers who haxperienced 7Ty at (608) 264-8777 deast 10 days prior to the hearing date.
the financial impact of having their herds become infected with Accommodationssuch as  interpreters, English translators, or
Johne’sdisease and have incurred the expense required tougean materialsin audio tape format will, to the fullest extent possible, be

their herds will frequently seek Wrchase animals which they have madeavailable upon request by a person with a d|sab|||ty
reasonto believe have a lower risk of being infected. This rule

providesa way for those producers to makeinformed judgment  Written Comments

aboutwhich animals have the lower risk. Interestedpersons are invited to appear at the hearings and
Since the program is completely voluntarpo producer is presentcomments on the proposed rules. Persons making oral
requiredto purchase animals @y specific classification. For  presentationsre requested to submit their comments in writing.
example,if the purchaser already has a herd which is classified asPersonsubmitting comments will not receive individual responses.
a level "B” herd and adds animals from a level “C” herd, the Thehearing record on this proposed rule-making will remain open
combined herd retains its “B” classification (although the “C”  until March 31, 1999 to permit submittal of written comments
animalsdo not achieve the “B” classification until they have been from persons who are unable to attend a hearinghar wish to
in the herd for 120 days). supplementestimony dfered at a hearing.

The producer can decide for himself or herself whael risk the =
producer is willing taundertake and refuse to purchase animals with Analysis of '_’"’pos_ed Rules
alevel of risk higher than the level the producer is willing to accept. ~ Statutoryauthority: Section 101.15 (2) (e), Stats.
If purchasers produce more demanddurrisk animals than sellers Statute interpreted: Section 101.15 (2) (e), Stats.
areputting on the market, the purchaser will decide for himself or A —_— L
herselfwhether to bid up the price to get the more desirable animalsC o1r;1hrﬁ e?é\gzl?gsogﬁgﬁgfﬁ?g (E)u”t?rllng: ng'éhﬁ?oﬁﬁﬁ@irtgggt
or to accept higher risk animals at a price the purchaser finds morey|q safety of m?nes explosivesp qgarries and relatetivities
acceptable. The efect of the rule is to create options for the Ch. Comm 7 contains safety a )
S . . y and health standards for the
gg;ﬂg{iﬁ:g?g;gg&%g&;r::,ci)trhmajlr?:?]atgiﬁ p: rcé‘f;%isce;nci%narsase manufacture,storage, handling and use of explosive materials,
- P 9sp ) including the regulation of blasting resultants, in public buildings
Veterinarians andat places of employment.

Thethird group of small business people potentialfgeted by The proposed rules consist of a complete update of ch. Comm 7
this rule are veterinariansThey may experience an increase in their in order to bring the chapter into conformance with current
businessassociated with additional testing to pperformed. The technology federal standards, amdtionally recognized practices
rule does not change reporting requirements for the veterinarians.publishedby the Institute of Makersf Explosives. The following
Nor does it require veterinarians to expend additional money for theis a summary of the major changes being proposed in ch. Comm 7.
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1. Clarifying that ch. Comm 7 applies in public buildings and at  There are no types of professionalkills necessary for
placesof employment. [Comm 7.01] compliancewith the rules.

2. Updating the definitions for consistency with nationally Fijscal Estimate

recognlzed(.erlmlnololgy [F:omr.n 7'04] . The Safety and Buildings Division is responsiblor
3. Requiring notification within 24 hours to local authorities, of administeringandenforcing ch. Comm 7. The proposed rules do
the initial storage of explosive materials and of any subsequentnot contain any changes ithe Divisions fees chayed for
changesn the location of that storage. [Comm 7.20 (1)] administeringandenforcing ch. Comm 7. Also, the proposed rules
4. Eliminating the requirement for obtaining a storage permit Will not create any additional workload costs. Thereftre,
from the Department of Commerce for storing explosive materials proposedules will not have any fiscalfeict on the Division.
in a community [Comm 7.20 (2)] Local municipalities may voluntarily enforce ch. Comm 7, and
5. Revising the transportation requirements and clarifying that they have the authority to fsfet any costs by chging appropriate
the requirements apply only to on-site transportation of explosive fees.
materials. [Comm 7.25] . -
6. Updating the rules for blasting with non—electric systems by Notice of Hea"ng
revisingthe requirements fdslasting with cap and fuse, and adding Commerce
new requirements for blasting with detonating cord and shalok. T
[Comm 7.32] (PECCr:]FAC Interaggncy Responsibilities
7. Updating the rules for blasting with electric systems by - Lomm )
revisingthe wording and separation distances to be consistent with  Noticeis hereby given that pursuantss. 101.143 and 101.144,
nationallyrecognized terminologgnd practices. [Comm 7.33 and  Stats. the Department of Commerce announces it will hold a public
Tables 7.33-10 7.33-7] hearingon proposed rules and current egeercy rules relating to

8. Clarifying the requirements relating to surface blasting petroleum Environmental ~ Cleanup  Fund  Interagency
warnings and guardingof access roads to the blast area. Responsibilities.

[Comm 7.34 (1)]

9. Updatinghe minimum information required to be contained Hearing Information
in each blasting log. [Comm 7.37 (3)]

) March 25, 1999 3rd Floor
10. Removal of the rules relating to smokeless propellants. Thursday Conference Room 3B
[Comm 7.55and 7.56] Commencing at 9:30 a.m. 201 W. Washington A ve.
11. Revising the rules for preblasting surveysl decreasing the Madison, WI
requireddistance to determine thdfedted dwellings that woulde
offereda preblasting survey{Comm 7.61] Interestedpersons are invited to appear at the hearing and present

12. Removing the rules for the maximum peak particle velocity commentson the proposed and ergency rules. Persomsaking
limits and the scaled-distance equation as options for establishin%ral presentations are requested to submit their comments in writing.
the maximum ground vibration, and requiring the maximgnound ersonsubmitting comments will not receive individual responses.

vibrationto beestablished in accordance with the currently optional Thehearing record on this rulemaking will remain open uAqitil
blasting-levethart. [Comm 7.64 (4)] 8, 1999 to permit submittal of written comments from persons who

13. Requiring a seismographic record to be nfadall blasts. ggti%noanb;gﬁé?egt;etr;getnganﬁ;nng or who  wish spplement

[Comm 7.64 (4)] This hearing will be held iran accessible facilityIf you have
; i specialneeds or circumstances that may make communication
Cop ies of Rule and Contact 'n,for",'at'on accessibilitydifficult at the hearing, please call (608) 266—-8741 or
A copy of the proposed rules may be obtained without cost from 1Ty 4t (608) 264-8777 at least 10 days prior to the hearing date.
RobertaWard, Department o€ommerce, Program Development  accommodationssuch as interpreters, English translators, or
Bureau, PO. Box 2689, Madison, Wconsin 53701, telephone  materialsin audio tape format will, to the fullest extent possible, be
(608) 266-8741 or (608) 264-8777 (TTY). Copies will ats® madeavailable upon request by a person with a disability

availableat the public hearings. .
i . Analysis of Proposed Rules

Environmental Analysis StatutoryAuthority: ss. 101.143 and 101.144

Notice is hereby given thahe Department has considered the Statutes Interpreted: ss. 101.143 and 101.144
environmentaimpact ofthe proposed rules. In accordance with  ynder sections 101.143 and 101.144is¢énsin Statutes, the
ch. ILHR 1, the proposed rules are yp& Il action. A Type Il Dpepartment protects public health, safetyand welfare by
action normally does not have the potential to cause significant promulgating rules for and administering thePetroleum
environmentaleffects and normally does not involve unresolved EnvironmentalCleanup Fund (PE@FFund). The purpose of the
conflicts in the use of available resources. The Department hasynd is to reimburse property owners for eligible costs incurred
reviewedthese rules and finds no reason to believe that any unusuahecausef a petroleum product dischyr from a storage system or
conditions exist. At this time, the Department has issued this noticehomeoil tank system. In administering this fund, the Department

to serve as a finding of no significant impact. has relied upon a Memorandum of Understanding witie

I A . Departmentof Natural Resources for classifying contaminated
Initial Regulatory Flexibility Analysis sites, disbursing funds, and addressing other statemers|iafy

1. Typesof small businesses that will beexdted by the rules: thataffect the two Departments.

Any business involved with the manufacture, storage, handling  On September 171998, the Joint Committee for Review of
or use of explosive materials will befadted by the rules. AdministrativeRules adopted a motion pursuant to s. 227.26 (2) (b),

> Reporting bookkeening and other procedures required for Stats. that directsthe Department and the Department of Natural
corm Iiar?cewit%the rulesP 9 P q Resourceso jointly adopt the above portions of the Memorandum
p ' of Understanding and related policy issues as an ganey Rule.
The rules require reporting the initial storage etplosive In response to that directive, an Egemcy Rule was adopted, and
materials,and any subsequent change in the location of that storagebecameeffective on January 1, 1999. The permanent rule proposed
to the local fire department and local law enforcement agency now is identical to the Emgency Rule.

3. Typesof professional skills necessary for compliance with the A copy of the proposed rules may be obtained without cost from
rules: DianePloessl, Department of Commerc&) FBox 7838, Madison,
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Wisconsin53707, telephone (608) 261-7726, or (608) 264-8777
(TTY). Copies will also be available at the public hearing.

Departmenbf Commerce proposes an order to create Comm 46.

Initial Regulatory Flexibility Analysis
1.Typesof small businesses that will bdexdted by the rules.

The rule will impact small businesses that are or will be
conductingremediations of petroleum product contaminations.

2.Reporting,bookkeeping and other procedures requifad
compliancewith the rules.

The provisions ofthe rule will not create any new record keeping
or procedures for individuals conducting petroletemediations.

The rules simply codify the processes used by the Departments of

Natural Resources and Commerce in their administration of the
remediationefforts.

3.Typesof professional skills necessary fmmmpliance with the
rules.

Therules will not requireany professional skills for compliance.

Fiscal Estimate

Thedepartment is promulgating the rule, as directed bydire
Committeefor Review of Administrative Rules, to implement new
provisionsin the Memorandum of Understanding that controls the
working relationship between the Departments of Natural
Resourcesand Commerce in the administration of the PECF
program. At this point in time, the longéerm fiscal impact of some
of these changes cannot be determined.

Notice of Hearings
WisconsinEmergency Management

The Wisconsin Emagency Management has promulgated s.
ERB 1.04(8) as an emgency rule and is promulgating s. ERB
1.04(8)as a permanent rule at the same time.

Hearing Information

Thesepublic hearings are being held in order to comply with
administrativerule procedures which require a public hearing to be
held on emegency rules and proposed rules. Therefore,

Notice is hereby given that pursuant to ss. 166.20(2)(a), (b),
(5)(a)3, 227.11(2)(a), Stats.and interpreting ss. 166.20(5)(a) 3,
Stats., Wisconsin Emagency Managementwill hold public
hearingsto consider s. 1.04(8) relating to inventory reporfimg
PetroleumMarketing Facilities under the Engency Planning and
Community Right-to—-Know Act. The public hearings are
scheduledas follows:

March 16, 1999
Tuesday
Beginning at 10:00 a.m.

Dept. of Military Affairs
Auditorium

2400 Wright St.
Madison, WI 53707

March 19, 1999
Friday
Beginning at 1:00 p.m.

Marathon Co. Courthouse
Room 149

500 Forest St.

Wausau, WI 54403

The hearing sites are fully accessible to people with disabilities

Analysis Prepared by Wisconsin
Emergency Management
StatutoryAuthority: s. 166.20(2)(a), (b),
(5)(@)3, 227112)(a)

Statutes Interpreted: s. 166.20(5)(a)3
Plain Language Summary
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WisconsinEmegency Management proposes an order to create
ERB 1.04 (8) relatingto inventory reporting for petroleum
marketingfacilities.

This rule specifies that reporting thresholds for all hazardous
substanceat retail gas stations be 10,000 pounds. This will maintain
reportingthresholdsas they currently exist. Hazardous materials
information,including information pertaining to gasoline and diesel
fuel in amounts of 10,000 pounds or more, will continue to be
providedto local fire departments, the Local Egency Planning
Committee, ando Wisconsin Emagency Management. This will
alsoinsure the opportunity for the continued orderly submission of
section311-312 reporting information in 1999.

Text of Rule
SECTION 1. ERB 1.04(8) is created to read:

ERB 1.04 (8) An owner ooperator of a petroleum marketing
facility shall submit a tier two inventory form, a site plan, and
inventoryform fee statement annually on or before March 1 if any
of the following apply The appropriatewventory form fee shall be
dueon or before the due date established by the division.

(a) The facilityis required to submit an inventory form under s.
166.20 (5) (a) 3, Stats.

(b) The facility meets or exceeds the 10,000 porembrting
thresholdfor gasoline.

(c) The facility meets or exceeds the 10,000 poteybrting
thresholdfor diesel fuel.

Written Comments

Personsmaking oral statemen@re requested to submit their
commentsn writing either at the time of the hearing or no later than
March 19, 1999 Persons unable to make an oral statement may
submit written comments which will have the same weight and
effect as oral statementsresented at the hearings. All written
comments should be submitted t&illiam Clare, Wsconsin
EmergencyManagement, 2400 kght Street, F). Box 7865,
Madison,WI 53707-7865 and must be received no later than March
19,1999. Persons with questions regarding this proposed rule may
contactWilliam Clareat the above address or phone 608-242-3220.

Initial Regulatory Flexibility Analysis

SectionERB 1.04(8) willnot change reporting requirements for
smallbusiness as defined in s. 22I4(1). Section ERB 1.04(8)
will maintain existing reportinthresholds for gasoline and diesel
fuel when located in undground storage tanks at retail gas stations.
The proposed rule does not impose any fees on small business.
PetroleumMarketing facilities are exempt from paying EPCRA
inventoryreporting feegor gasoline and diesel fuel. Additionally
facilities with fewer than 10 full-time equivalent employees are
exemptfrom paying EPCRA inventory reporting fees imsébnsin.

Fiscal Estimate

This rule change will not have a fiscaffext on the regulated
communityor small business.

Notice of Hearing
EmployeTrust Funds

The Wisconsin Departmentdf Employe Tust Funds will hold a
public hearing to review thiproposed rule, which creates s. ETF
20.35,Wis. Adm. Code, relating to dividing WRS accounts and
annuitiesper Qualified Domestic Relations Orders (QDROS) in
accordancevith the provisions of s. 227.16 (1), Stafhe public
hearingwill be held onThursday, March 11, 1999 at 1:00 PM in
room 2A, 801 West Badger Road, Madison, Wconsin

The public record on thiproposed rule making will be held open
until 4:30 p.m. on FridayMarch 12 to permit the submission of
written comments from persons unable to attend the public hearing
in person, or who wish to supplement testimonfered at the
hearing. Any such written comments should be addressed to Linda
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Owen, Department of Employe rlist Funds, ®. Box 7931, Statutes Interpreted: ss. 40.02 (48m) and 40.08 (1m)
Madison,Wisconsin 53707-7931.

. . ] Fiscal Estimate
Analysis Prepared by the Wisconsin The Department estimates that there will be direct fiscal

Department of Employe Trust Funds impactfrom this rule making upon the state and anticipatesfect

Effective April 28, 1990, for marriages that are terminated on or Uponthe fiscal liabilities or revenues of any countity, village,
afterthat date, upo 50% of a participart’WRS account or annuity ~ town, school district, vocational, technical and adult education
could be awarded to an alternate payee (the former spouse. Uporschooldistrict or sewerage district.
receipt of a Qualified Domestic Relations Order (QDRO), the e I .
Departmentreates a separate account or annuity foelteenate. ~ Initial Regulatory Flexibility Analysis

Theaccount or annuity division isfettive on the decree date (the  The Department anticipates that the provisions of this proposed
first of the month in which the marriage is legally terminated). rule will have no direct adversefedt on small businesses.

Effective May 2, 1998, the law changed to allow epartment .
to divide a WRS account or annuity per a QDRO for marriages Copies of Rule and Contact Person
terminatedbetween January 1, 1982 and April 2B90. These Copiesof this rule are available without cost imaking a request
QDROs do not apply to payments made before the dag g the Department of Employest Funds, Gice of the Secretary
Departmenteceives the QDRO, although the value ofabeount P.O. Box 7931, Madison, Wconsin 53707, telephone (608)
is still divided as of the decree date. Taaticipants account status  266-1071. For questions about this rule—making, please call Linda
may have changed between the decree date and the date thgyyen Rules Coordinatomt (608) 261-8164.
Departmenteceives the QDRO; for example, the participant may '
havebeen actively employed under the WRS on the decree date, bu = =
may have been retired for several years by the time ETF receives theNOtlce Of Hea"ng

QDRO. When the participant status has changed sincddbiee Health & Family Services
date,the prospective division of the account or annuity is based on _
the current account status, ke value of the benefits awarded to (Health’ Chs. HFS 10 )

thealternate payee is based on a percentage (specified in the QDRO) Noticeis hereby given that, pursuant to s. 149.143(2)(a)2.,3., and

of the value of the account or annuity as of the decree date. 4. and (3), Stats., the Department of Health and Family Services will
The purpose of this rule is to clarify how the Department will hold a public hearing to consider the amendment of ss. HFS
apply a QDRO to a participast'account or annuitand how the  119.07(6)(b)(intro.)and MedicarePlan tables and19.15, Ws.
participant'sand alternate payes’benefits will be calculated to  Adm. Code, relating to operation of the Health Insurance
assurethat to the extent possible, the total actuarial value of their Risk-SharingPlan (HIRSP), and the engency rules now in &ct

benefitswill be equal to the actuarial valwd the participans onthe same subject.
benefitshad the account or annuity not been divided per a QDRO.

General Summary of Rule Hearing Information

This proposed rule further clarifies how the Department will \a.cn 11, 1999 Conf. Rm. inside Rm. 218
determinewhether a QDRO meets the criteria in s. 404@m), Thursday State Office Building
Stats.,and if it is necessary to reject a QDRO that does not meet theBeginning at 1:00 p.m. 1 West Wilson Street
statutoryrequirements, the Department will delay processing any MADISON, WI

applicationto close the account with a lump sum benefit for 30 days

after the QDRO is rejected to give the parties an opportunity to . o . . .
submit a corrected QDRO. It specifies the procedures that the 1€ hearing site is fully accessible to people with disabilities.
Departmenwill follow if the participant fails to submit the military ~ Parkingfor people with disabilities is available in the parkiog
service certification timelyas required by statute, and that the Pehindthe building, in the Mononaefrace Convention Center
participantmay not receive credit for the portion of any active FarkingRamp, or in the Doty Street Parking Ramp. People with
military service that the alternate payee would have received if thedisabilitiesmay enter the building directly from the parking lot at the
participanthad submittethe certification timely Except for certain ~ Westend of the building or from Wéon Street through theide
specified exceptions, once the Department has divided a entranceat the east end of the building.

participant’s account according to a QDRO, any subsequent -

correctionsor adjustments to the participangervice, contributions ~ /Analysis Prepared by the Department of

or earnings will be applied only to thearticipants account; the ~ Health and Family Services

alternatepayees account will not be adjusted. The State ofWisconsin in 1981 established a Health Insurance
This rule would also specify how retirement, accelerated Risk-SharingPlan (HIRSP) for the purpose of making health
paymentand disability annuities would be divided to assure that the insurancecoverage available to medically uninsured residents of the
benefitliabilities of the fund after the division are equal to the benefit state. One type of coverage provided by HIRSRsipplemental
liability that would have existed if the annuity were not being coverageor persons eligible for Medicare. This coverage is called
divided. For marriages terminatesh or after April 28, 1990, all ~ Plan2. Medicare (Plan 2) has a $500 deductible. Approximately
accountand annuity divisions are retroactive to the degree date.17%of the 7,123 policies in ffct on October 31, 1998 were of the
However,for marriages terminatebletween January 1, 1982 and Plan2 type.
April 27, 1990, although the portion of the account or annuity being  The Department through this rulemaking order is amentiiray
ﬁ}"é"’ggge?e% tggtgltfhrga(ljtﬁ/igﬁ)ynezgz |?§SS$(? fﬂ?utrlzaepii/cn?gm 0\%3";!29 as Ofectionsof the HIRSP program administrative rules:
may resultin a diferent percentage of a current annuity being . 1 'tiS updating HIRSP Plan 2 premium rates by just over 10%
awardedo the alternate payee than is specified in the QDR@®. in accordance with the authority and requirements set ost in
example,the participant may have continued to work under the 149:143(3) (a), Stats. The Department is requiredet premium
WRSafter the decree date, but tiéernate payee cannot receive a ratesby ruleand the rates must be calculated in accordance with
benefitfrom service or contributions accrued after the dedege. generallyaccepted actuarial principles.
Consequentlythe percentagef the participans current benefit 2. ltis also adjusting the total HIRSP insurer assessments and
actually granted to the alternate payee may be a lower than therovider payment rates imaccordance with the authority and
percentageof the account (as of the decree date) awarded to therequirementset out in s. 149.143 (2)(a)3. and 4., Stats.

alternatepayee in the QDRO. Theemegency rules were published to takéeef on January 1,
Authority for Rule: s. 227.10 1999.



Page 32

Contact Person

To find out more about the hearing orrequest a copy of the
proposedules, write or phone:

Randy McElhose
Division of Health Care Financing
PO. Box 309, Room 238
Madison, WI 53701-0309
(608) 267-7127 or
if you are hearing impaired,
(608) 266-151 (TTY)

If you are hearing or visually impairedip not speak English, or
have other personal circumstancesvhich might make
communicatiorat the hearing ditult and if you, thereforeequire
aninterpreteror a non—English, lge—print or taped version of the
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publicationof an emegency rule, the Joint Committee for Review

of Administrative Ruledirected the departments to incorporate
additionalfeatures into the rule. The emency rule incorporating

all the provisions required by the Joint Committder
Administrative Rules was published by the Department of
Commerceas ch. Comm 46 fefctive January 1, 1999. At its January
27, 1999 meeting, the Natural Resources Board also adopted ch.
Comm46.

Hearing Information
March 11, 1999

Thursday
at 1:00 p.m.

Room 511, GEF #2
101 S. Webster St.
Madison

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the

hearing document, contact the person at the address or phoneprovision of information material in an alternative format, will be

numberabove. A person requestiagnon—English or sign language
interpretershould make that request at leastdeys before the

provided for qualified individuals with disabilities upon request.
Pleasecall Dale Ziege af608) 267-7533 with specific information

hearing. With less than 10 days notice, an interpreter may not be on your request at least 10 days before the date of the scheduled

available.

Written comments on the proposed rules received at the abov

addressno laterthan March 18, 1999will be given the same
consideratioras testimony presented at the hearing.

Fiscal Estimate

hearing.

Written Comments

Written comments on the engemcy rule may be submitted
to Mr. Dale Ziege, Bureau of Remediation and

This order updates the Health Insurance Risk-Sharing Plan Redevelopment,.©. Box 7921, Madison, WI 53707 no

(HIRSP) premium rates dective January 1, 1999 for HIRSP
policies that provide supplemental health insurance covefage
personseligible for Medicare, and adjusts total HIRSP insurer
assessmentand provider payment rates fire 6-month period

beginningJanuary 1, 1999. This is being done to cover Plan costs.

Therule changes will not, by themselvedeat the expenditures

or revenues of state government or local governments. They adjust

premiumsas permitted under the program statute to hefgedf
increasedprogram costs. The rutdhanges also adjust the insurer
assessmentand provider payment rates, accordance with a
statute—specifiechethodologyto ofset program costs. There is no
local government involvement in the administration of HIRSP

Initial Regulatory Flexibility Analysis

The rule changes will not &ct small businesses dsmall
business”is defined in s. 227114(1)(a), Stats. Although the
programstatutes and rules provide fssessment of insurers to help
finance the Health Insurance Risk-Sharing Plan (HIRSP), no
assessethsureris a small business as defined in s. 2PZ(1)(a),
Stats. Moreover s. 149.143, Stats., prescriliesv the amount of an
insurer’'sassessment to help finance HIRSP is to be determined.

Notice of Hearing
Natural Resources

Notice is hereby given that pursuant to ss. 227.26(2)(b), Stats.

interpretingss. 101.144, 29211and 292.31, Stats., tepartment

of Natural Resources will hola& public hearing on Natural
Resource®oard Emegency Order NORR-61-98(E) pertaining to
the creation of ch. Comm 46. This emgencyorder was published

by the Departmertn February 5, 1999. Pursuant to s. 101.144(3m),
Stats., the Departments of Commerce and Natural Resources

entered into a Memorandum of Understanding regarditig
remediation of sites with petroleum contamination. The
Departmentof Commerce hagurisdiction for low and medium

priority sites, and the Department of Natural Resources has

jurisdiction for high priority sites and those with other types of
contamination.

The Joint Committee for the Review of Administrative Rules
adopteda resolution directinghe Departments of Commerce and
Natural Resources to promulgate @int emegency rule
incorporatingthose portions of the Memorandum of Understanding
relatedto the classification of contaminated sites. Prior to the

later tharMarch 12, 1999 Wkitten comments will have
the same weight andfett as oral statements presented at
the hearing. A copy of the engency rule [RR-61-98(E)]
may be obtained from MZiege.

Fiscal Estimate

Background

1995 Act 27 divided the responsibility for overseeing the
remediationof sites with petroleum contamination betweéee
Departmentof Commerce (COM) and the Department of Natural
ResourcegDNR). This legislation gave jurisdiction for low and
mediumpriority sites to COM and jurisdiction for high priorigjtes

and those with other types of contamination to DNR. It also directed
theagencies to enter ineoMemorandum of Understanding (MOU)
thatestablishes: lthe respective functions of the two departments
ir administrating the remediation of these sites; 2) procedures to
ensurethat remedial actions for these sites are consistent with
actionstaken under the Spill Law; and 3) the procedures, standards
andschedules for determining whether sites are classifibigas
mediumor low priority.

On September 16, 1998 the Joint Committee for Review of
AdministrativeRules (JCRAReld a public hearing on a number
of items, including implementation of the MOU between COM and
DNR. At that hearing, JCRAR adopted a resolution dired@i@m
and DNR to promulgate a Joint Engeamcy Rule, within 30 days,
incorporatingthose portions of the MOU related to tassification

,of contaminatedsites. Since this rule merely codifies existing

proceduresno additional workload is creatdy its promulgation.
Fiscal Impact to State Government

The creation of ch. Comm 46 does not create additional
regulatoryworkload. No state fiscal impact is anticipaseda result
of the creation of ch. Comm 46.

Notice of Hearing
Natural Resources
(Fish, Game, etc., Chs. NR 1-)

Notice is hereby given that pursuant ¢8. 29.014, 29.192(3),
227.11(2)(a)pnd227.24, Stats., interpreting s. 29.192(3), Stats., the
Departmentof Natural Resources will hold a public hearing on
Natural Resources Board Engamcy Order No. FH-9-99(E)
relating to special closure of thgtuigeon spearing season. This
emergencyorder took decton February 5, 1999. The emency
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order will allow the Department to limit the sgggon spearing
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9. Establish catch and release only forg@anouth and

harvestduring the February 1999 season to no more than 400 adultsmallmouthbass, muskellunge, northern pideed walleye, sauger

female stugeon, 400 juvenile female sggon OR 2150 male
sturgeon. Thisemegency order establishes Department authority
to close the stgeon spearing season within 24 hours if actual
harvestof stugeon meets or exceeds 80% of the total allowable
harvest.

Hearing Information

March 16, 1999
Tuesday
at 7:00 p.m.

Winnebago County
Coughlin Center

625E. Co. Trunk Hwy . Y

Oshkosh

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provision of information material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Pleasecall Tim Simonson at (608) 266-5222 withpecific
informationon your request at least 10 ddyefore the date of the
schedulechearing.

Written Comments

Written comments on the engancy rule maye submitted to
Ron Bruch, Department of Natural Resourc&). Box 565,
Oshkosh,WI 54903 no later thaMarch 18, 1999 Wkitten
commentswill have the same weight andet as oral statements
presentedat the hearing. A copy of the emgency rule
[FH-9-99(E)] may be obtained from ifh Simonson, Bureau of
FisheriesManagement andHabitat Protection, .B. Box 7921,
Madison,WI 53707.

Fiscal Estimate
Thereis no fiscal &kect.

Notice of Hearings
Natural Resources
(Fish, Game, etc., Chs. NR 1-)

Notice is hereby given that pursuant to ss. 23.09(2), 29.014(1),

29.191, 29.192, 29.041 and 227(R), Stats., interpreting ss.
23.09(2),29.014(1),29.191 and 29.192, Stats., the Department of
NaturalResources will hold public hearings on revisitmshs. NR
20,21 and 26, M¢. Adm. Code, relating tishing regulations for
inland, outlying and boundary waters and fish refuges. The
proposedules:

1. Remove the sunset for the early catch and release season for

trout, remove the restriction that requirtbe use of barbless hooks
andprohibit the use and possession of any tmdfier than artificial
lures while fishing on trout streams during the early catch and
releaseseason.

2. Close most waters to shovelnoseggon fishing andeduce
the daily bag limit for shovelnose sgggon from 25 to 3 on those
watersremaining open.

3. Establish a daily bag limit of 10 for panfish on Lake Galilee,
Ashlandcounty

4. Establish an 18 inch minimum length limit and a daily bag
limit of one for lagemouth and smallmouth bass on Cable aiteyWW
lakes,Bayfield county

5. Place Vébb lakeBurnett county in the southern bass zone.

6. Establish a daily bag limit of 10 for panfish on Long, Herde
andDark lakes, Chippewa county

7. Allow trolling on all waters of Dane, Grant, lowa, Lafayette
andRichland counties.

8. Remove the minimum length limit for walleye on
Beauregardake, Douglas county and establish a daily bag limit of
5, but only one may be longer than 14 inches.

andhybrids on Win Valley lake, lowa county

10. Establish alaily bag limit of 10 panfish on Cox Hollow
lake, lowa county and eliminate the ddilgg limit for panfish on
Twin Valley lake, lowa county

11. Establish a daily bag limit of 10 for panfish on Bearskaull,
Islandand Spider lakes, Iron county

12. Establish a minimum length limit of 18 inches and a daily
baglimit of one for lagemouth and smallmouttass; a minimum
lengthlimit of 26 inches and a daily bag limit of 2 for northern pike;
anda daily bag limit of 10 for panfish on Murphy flowage, Rusk
county.

13. Establish a minimum length limit o0 inches for
muskellungeon Sissabagama lake, Sawyer county

14. Establish catch andelease only for lgemouth and
smallmouthbass on Big lake, Vs county

15. Establish a minimum length limit of 28 inches and a daily
baglimit of one for walleye, sauger and hybrids on Kentuck lake,
Vilas county

16. Establish a daily bag limit of 10 for panfish on Lulu lake,
Walworth county and Eagle Spring lake @dkesha county

17. Eliminate the continuous opefishing season for
largemouthand small mouth bass, northern pékel walleye, sauger
andhybrids on Irogami (Fish), Pine and Bigif lakes, \Wushara
county.

18. Remove the minimum length limit for gemouth and
smallmouthbass on Round lake,alflshara county and establish a
daily bag limit of 3, but no fislirom 14 through 18 inches may be
kept and only one may be longer than 18 inches.

19. Establish a 2-day s@eon spearing season on Poygan,
Winneconneand Butte des Morts lakes on February 12 an@0a@),
with a 36—inch minimum length limit.

20. Establish a 70-inch minimum length limit for lake geon
in even numbered years on the Lowdsd@nsin river downstream
for the Wisconsin Dells dam.

21. Close the hook and line lake giaon fishing season on
Lake Michigan, Green Bay and their tributaries.

22. Change the boundary for the northern bass zone from state
highway 70 to state highway 77, Burnett, Sawyer andshburn
counties.

23. Establish a minimum length limit of 26 inches and a daily
baglimit of 2 for northern pike on Lake Michigan waters south of
U.S. Highway 10.

24. Establish a minimum length limit of 15 inches and a daily
baglimit of 5 for walleye, sauger and hybrids on Lake Michigan
waterssouth of U.S. Highway 10.

25. Designate additionateaches of tributaries of Lake
Michigan as “outlying trout and salmon waters” for the purpose of
establishingwhere the Great Lakes trout and salmon stamp is
required.

26. Establish total allowable harvest levels for lakegstan
andestablish a procedure for closing the g&on spearing season
on Lake Wnnebago system waters when 80% of the total allowable
harvestis reached.

27. Establisha 14-inch minimum length limit for lgemouth
andsmallmouth bass on the St. Lotiiger and connected waters and
onthe St. Croix river upstream from the datSt. Croix Falls and
establisha catch and release only season from the Monday following
LaborDay to March 1 on the St. Croix river upstream from the dame
at St. Croix Falls.

28. Establish a 70—inch minimum length limit for lake geon
in even numbered years on allidsbnsin—-Michigan boundary
waters.

29. Establisha fish refuge for spawning panfish on a portion
of CoxHollow lake, lowa countyfrom the third Monday in May for
19 consecutive days.

Noticeis hereby further given that pursuant to ss. 29.014, 29.192,
29.604,29.621 and 22711 Stats., interpreting ss. 29.192, 29.604
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and29.621, Stats., the Department of Natural Resources will hold Burnett
public hearings on revisions to chs. NR 10, 15 and 43, Mim.
Code,relating to hunting and trapping regulations. The proposed

rules: Calumet

1. Change the fall turkey season to begin the Saturday nearest
Octoberl0 and continue for 30 days.

2. Establisha 9—-day either sex deer hunting season bag limit
for Mississippi River block units.

3. Change the black bear season opening to fitisé Chippewa
Wednesdawfter Labor Day

4. Extend hunting hours 15 minutes for gun deer season.

5. Allow the use ofelescopic scopes on muzzleloaders during
the 7-day muzzleloader season.

6. Create a population goal set at 13,000 for.otter

7. Establish an in—-season harvest monitoring system for Clark
bobcat, otter and fisher trapping and establish a season closure
authorization.

8. Change the subzones for early Canada goose hunts.

9. Include muzzleloader gun deer hunting in wildlife refuges
and modify the title forthe Peat Lake refuge to include Kenosha
county.

10. Establish a no entry status foralkesha County — Big  Crawford
MuskegoLake Nesting Island Wdlife Refuge.

11. Change the wolf listing from endangered to threatened.

Initial Regulatory Flexibility Analysis Dane

Noticeis hereby further given that pursuant to s. 2P%, Stats.,
it is not anticipated that the proposed rules will have an economic
impacton small businesses.

Notice is hereby further given that the Department has made a
preliminary determination that this action does not involve
significant adverse environmentalfe€ts and does not neeth Dodge
environmental analysis under ch. NR 150, iV Adm. Code.
However,based on the comments received, the Departmet
preparean environmental analysis before proceeding with the
proposal. This environmental review documents would summarize Door
the Departmens consideration of the impacts of the proposal and
reasonablalternatives.

Hearing Information

Columbia

Douglas
Notice is hereby further given that the hearings will be held on

Monday, April 12, 1999 at 7:00 p.m. in the following locations:

Adams Community Room Dunn
Columbia Electric Co—op
401 E. Lake St.,
Friendship
Eau Claire
Ashland Ashland High School
Ashland

Barron Auditorium
Barron County Courthouse Elorence
Barron

Bayfield Gymnasium
Drummond High School
Drummond
Fond du Lac
Brown Auditorium
Southwest High School
1331 Packerland Drive
Green Bay
Forest
Buffalo Auditorium
Alma Area School
S1618 STH 35
Alma

February 28, 1999

Burnett County Government Center
Siren

Room 025

Calumet County Courthouse
206 Court Street

Chilton

(Use westside entrance)

Auditorium “A”
Chippewa Falls
Middle School

750 Tropicana Blvd.
Chippewa Falls

Greenwood Elementary School,
708 E. Division
Greenwood

Columbia Co. Administration Bldg.,
400 DeWitt Street
Portage

Circuit Courtroom
Crawford County Courthouse
Prairie du Chien

Mendota Room 5-6,
Exhibition Hall

Dane County Expo Center ,
1919 Expo Way

Madison

Horicon City Hall
404 E. Lake St.,
Horicon

Room A-150

Door County Courthouse,
421 Nebraska St.,
Sturgeon Bay

Cafeteria
St. Croix High School,
Solon Springs

Dunn Co. Fish and Game Club,
1900 Pine Avenue
Menomonie

Auditorium
South Middle School,
2115 Mitscher A ve.,
Eau Claire

Downstairs Meeting Room
DNR

Natural Resource Center
Hwy. 2 and 101

Florence

Cafeteria

Moraine Park T echnical College
Hwy. 23 East

Fond du Lac

Auditorium
Crandon High School,
Crandon
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Grant

Green

Green Lake

lowa

Iron

Jackson

Jefferson

Juneau

Kenosha

Kewaunee

La Crosse

Lafayette

Langlade

Lincoln

Manitowoc
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Y outh & Ag Building
Grant Co. Fairgrounds
916 Elm Street
Lancaster

Auditorium

Pleasant V iew Annex
North 3150 Hwy . 81
Monroe

Multi-purpose Room
Green Lake High School
612 Mill Street

Green Lake

Cafeteria

Dodgeville Elementary School
404 N. Johnson

Dodgeville

Iron County Courthouse
Hurley

Co. Board Room
Jackson Co. Courthouse,
307 Main

Black River Falls

Room 205

Jefferson Co. Courthouse,
320 South Main St.
Jefferson

Courtroom

Juneau Co. Courthouse
220 E. State Street
Mauston

Hearing Room
Kenosha Co. Center
19600 75t Street
Bristol

Circuit Courtroom 212
Kewaunee Co. Courthouse
Kewaunee

Fine Arts Center Auditorium
Onalaska High School

700 Hilltopper Drive
Onalaska

Cafeteria

Darlington Community High School
11838 Center Hill Road

Darlington

Courthouse
Antigo

Auditorium
Elementary School,
Tomahawk School Complex
Tomahawk

Lecture Hall, Room E-125
UW-Manitowoc

705 Viebahn St.,
Manitowoc

Marathon

Marinette

Marquette

Menominee

Milwaukee

Monroe

Oconto

Oneida

Outagamie

Ozaukee

Pepin

Pierce

Polk

Portage

Price
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John Muir Middle School
1400 W. Stewart A venue
Wausau

Auditorium

Wausaukee High School
N11941 Hwy. 141
Wausaukee

Marquette County Courthouse
77 W. Park Street
Montello

Meeting Room
Menominee Co. Courthouse
Keshena

Auditorium

Hamilton High School

6215 W. Warnimont A venue
Milwaukee

Auditorium

Sparta High School
Black River Street
Sparta

Cafeteria

Suring High School
411 E. Algoma
Suring

Auditorium

James Williams Junior High
915 Acacia Lane,
Rhinelander

Jefferson Elementary School,
1000 South Mason Street
Appleton

American Legion Hall,
435 N. Lake Street
Port Washington

Co. Board Room

Pepin Co. Government Center
740 7 Avenue W est

Durand

Gymnasium

Hillcrest Elementary
School, 350 S. Grant
Ellsworth

Polk County Government Center
Balsam Lake

Auditorium

Ben Franklin Jr . High School
2000 Polk Street

Stevens Point

Co. Board Room, Price Co.
Courthouse
Phillips
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Racine

Richland

Rock

Rusk

St. Croix

Sauk

Sawyer

Shawano

Sheboygan

Taylor

Trempealeau

Vernon

Vilas

Walworth

Washburn

Washington

WISCONSIN ADMINISTRATIVE REGISTER No. 518

Cafeteria

Union Grove High School,
3433 S. Colony A venue
Union Grove

Circuit Courtroom
Richland Co. Courthouse
Richland Center

Auditorium

Rock County Health Care Center
3530 North County

Highway F

Janesville

Auditorium
Ladysmith High School
Ladysmith

Cashman Auditorium

WI Indianhead T ech. College
1019 S. Knowles A ve.

New Richmond

UW-Baraboo Campus
1006 Connie Road
Baraboo

Auditorium
Hayward High School
Hayward

LGl Room

Community Middle School,
1050 S. Union Street
Shawano

Cafeteria

Sheboygan Falls High School
220 Amherst A venue
Sheboygan Falls

Multi-Purpose Building
Taylor County Fairgrounds
Medford

Co. Board Room
Trempealeau Co. Courthouse
36245 Main Street

Whitehall

Large Lecture Rm.
Viroqua Middle School
Blackhawk Dr .
Viroqua

Plum Lake T own Hall
Lake Street
Sayner

National Guard Armory
401 E. Fair Street
Elkhorn

Agriculture Research Station
Spooner

Room 201

Big Lecture Hall
UW-Washington Co. Campus
400 University Drive

West Bend

February 28, 1999

Waukesha North Hall
Waukesha County Expo Center
4848 Northview Rd.
Waukesha

Waupaca Grand Seasons Hotel
110 Grand Seasons Drive
Waupaca

Waushara W aushara Co. Courthouse
209 South St. Marie
Wautoma

Winnebago Auditorium
Oshkosh North
High School
1100 W. Smith
Oshkosh

Wood Auditorium
Pittsville High School
5407 1St Avenue
Pittsville

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provision of information material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Pleasecall Candy Knutson at (608) 267-3134 with specific
informationon your request at least 10 ddyefore the date of the
schedulechearing.

Written Comments

Written commentn the proposed rules may be submitted to Mr
Al Phelan, Conservation Congress LiaisonQ.PBox 7921,
Madison,WI 53707 no latethanApril 16, 1999. Written comments
will have the same weighhd efect as oral statements presented at
the hearings. Witten comments will NOThowever be counteds
springhearing votes.

Fiscal Estimate
Thereis no fiscal gect.

Copies of Rules

A copy of the proposed rules [WM-1-99, FH-6-99] and fiscal
estimatesmay be obtained from Ms. Candy Knutson, Bureau of
Legal ServicesPO. Box 7921, Madison, WI 53707 or by calling
(608) 267-3134.

Notice of Hearing
Natural Resources

(Environmental Protection,
General, Chs. NR 100-)

Notice is hereby given that pursuant to ss.11.196.491 and
227.11, Stats., interpreting s. LLland 196.491, Statsthe
Departmenbf Natural Resources will hold a public hearing on the
repealof s. NR 150.03(8)(a)1. and ch. NR 170isWAdm. Code,
relating to power plant siting. 1997 ¥/ Act 204 changed the
regulationof power plants by the Public Service Commission (PSC)
andthe Department. The threshold for PSC review has been raised
from 20 to 100 megawatts, and shortiene frames for PSC and
DNR review have beeimposed. © be consistent with these
changesand changes in the power indusitys necessary to revise
theNR 150 type listing for power plants (currently any power plant
largerthan 20 MW requires an environmental impact statement).
The wording andspecificity of the statute removes the need for a
procedural code; therefore, the Department proposes to delete ch.
NR 170 which prescribed procedures for reviewing engineering
plansfiled in compliance with the power plant siting law
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Initial Regulatory Flexibility Analysis
Noticeis hereby further given that pursuant to s. 2P%, Btats.,

it is not anticipated that the proposed rule will have an economic

impacton small businesses.
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reimbursedbefore new costs are reimbursed, the Department
anticipatesa backlog of new sites awaiting reimbursement. The rule
establisheshe priorities fordispersing those reimbursements. For
siteinvestigations and remedial response actions, the rule specifies
a classification system based on environmental significance and

Notice is hereby further given that the Department has made arisk, and reimbursements are made within those categories based on

preliminary determination that this action does not involve
significant adverse environmental fe€ts and does not neexh
environmentalanalysis under ch. NR 150, iV Adm. Code.
However,based on the comments received, the Departmet
preparean environmental analysis before proceeding with the
proposal. This environmental review documents would summarize
the Departmensg consideration of the impacts of the proposal and
reasonablalternatives.

Hearing Information

March 16, 1999
Tuesday
at 10:30 a.m.

Room 611A, GEF #2
101 South W ebster St.
Madison

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provision of information material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Please call Steve Ugoretz at (608) 266-6673 with specific
informationon your request at least 10 ddyefore the date of the
schedulechearing.

Fiscal Estimate
Thereis no fiscal gkect.

Written Comments

Written comments on the proposed rai@y be submitted to Mr
SteveUgoretz, Bureau of Integrated Science Service3, Box
7921,Madison, WI 53707 ntater than@arch 16, 1999 Written
commentswill have the same weight andedt as oral statements
presentedat thehearing. A copy of the proposed rule [SS-10-99]
and fiscal estimate may be obtained from Mgoretz.

Notice of Hearings
Natural Resources

(Environmental Protection—
General, Chs. NR 100-)

Notice is hereby given that pursuant to ss. 222)(a), 292.65
and 292.66, Stats., interpreting ss. 292.65 and 292.66, Stas.,
Departmenbf Natural Resources will hold public hearings on the
creationof ch. NR 169, W. Adm. Code, relating to the dry cleaner
environmentalresponse program. THE997-99 biennial budget

the order in which applications are received. In additionrthe
reiterateghe statutory requirements for maximum award limits and
deductiblego be paid by the owner or operator of the facility

Hearing Information

March 19, 1999 Council Chambers

Friday W ausau City Hall

at 10:00 a.m. 407 Grant St.
Wausau

March 22, 1999 Room 158

Monday DNR West Central

at 10:00 a.m. Region Office
1300 W. Clairemont
Eau Claire

March 24, 1999 County Board Rm.

Wednesday County Administration Bldg.
at 9:30 a.m. 410 S. Walnut St.

Appleton
March 25, 1999 Room 140

Thursday
at 9:00 a.m.

DNR Southeast Region Hdgrs.
2300 N. Martin Luther King Dr .,
Milwaukee

March 25, 1999
Thursday
at 2:30 p.m.

Room 511, GEF #2,
101 South W ebster St.
Madison

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provision of information material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Please call Robin Schmidt at (608) 267-7569 witpecific
informationon your request at least 10 ddefore the date of the
schedulechearing.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P%, Btats.,
the proposed rule may hawn impact on small businesses. The
Departmentnticipates that this rule will provide economic refgef
smalldry cleaning businesses because eligible costs that they now
would incur cleaning up environmental contamination may be
eligible for reimbursement fronthis fund when monies are

containedstatutory language to create a program to reimburse dryavailable.

cleanerdor the costs to investigate and clean up contamination dry

Notice is hereby further given that the Department has made a

cleaningfacilities. Proposed ch. NR 169 outlines the procedures for preliminary determination that this action does not involve

owners and operators of dry cleaner facilities to obtain
reimbursemenfrom cleanups conducted under tR& 700 rule
series. This rule identifies eligible applicants araigibility
requirementsfor owners and operators taking immediate action,
interim actions, and remedial actions. FEtigible applicants taking
immediate and/or interim actions, the applications for
reimbursementsvill be processed in the order in which they are
received The Departmerdoes not anticipate a shortage of funding
for these two categories of response action costs. In addh®n,
proceduresfor reimbursementare streamlined because of the

limited actions that would qualify under these two response action

phases.

For eligible applicants seeking reimbursement for remedial
actions, including site investigations, the rule specifies the
requirementgor eligible actions (including bidding requirements)
as well as procedures applicants must follow to obtain
reimbursement. Because of a statutory requirement ttlagnup

significant adverse environmentalfe€ts and does not neeth
environmentalanalysis under ch. NR 150, iV Adm. Code.
However,based on the comments received, the Departmest
preparean environmental analysis before proceeding with the
proposal. This environmental review documents would summarize
the Departmensg consideration of the impacts of the proposal and
reasonablalternatives.

Fiscal Estimate
Thereis not fiscal €ect.

Written Comments

Written comments on the proposed rule may be submittitsto
Robin Schmidt, Bureau of Remediation and Redevelopme®t, P
Box 7921,Madison, WI 53707 postmarked no later tigoril 9,
1999 Written comments will have the same weight arffdatfas

costsincurred between January 1, 1991 and October 14, 1997 beoral statements presented at the hearings. A copy of the proposed
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rule [RR-18-99] and fiscal estimate may be obtained from Ms.
Schmidt.

Notice of Hearing
Natural Resources

(Environmental Protection—
Air Pollution Control,
Chs. NR 400-)

Notice is hereby given that pursuant to ss. 222)(a) and
285.11(1) Stats. interpreting s. 2851(6), Stats., the Department of
Natural Resources will hold a public hearing on revisions to chs. NR
409,439 and 484, \§. Adm. Code, relating to the acid rain permit
program. Following finalization of thdederal acid rain rules with
respectto nitrogen oxides (Ng emission limitations andelated
requirementsthe U.S. Environmental Protection Agency required
statesto adopt these new federal regulati@ssstate regulations.
The proposed revisions to the state acid rain permitting program
incorporatethe NG provisions as well as additional revisions to the
sulfur dioxide (SQ) provisions into the administrative code.

The most significant change to the existing state acid rain rules
is the creatiorof s. NR 409.065 on nitrogen oxides requirements to
incorporatethe new NQ provisions of the federal acid rain program
into ch. NR 409. The proposed s. NR 409.065 includes #fieof
elementof and is identical to U.S. BB modelstate rule in 40 CFR
part76, except that test methods and proceduregraposed to be
includedin a created s. NR 439.098.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2%, Stats.,
it is not anticipated that the proposed rule will have an economic
impacton small businesses.

Notice is hereby further given that the Department has made a
preliminary determination that this action does not involve
significant adverse environmental fe€ts and does not neexh
environmentalanalysis under ch. NR 150, iV Adm. Code.
However,based on the comments received, the Departmet
preparean environmental analysis before proceeding with the
proposal. This environmental review documents would summarize
the Departmenst consideration of the impacts of the proposal and
reasonablalternatives.

Hearing Information
March 25, 1999

Thursday
at 10:00 a.m.

Room 611A, GEF #2,
101 S. Webster St.
Madison, WI

Notice is hereby further givethat pursuant to the Americans
with Disabilities Act, reasonable accommodations, including the
provision of information material in an alternative format, will be
provided for qualified individuals with disabilities upon request.
Pleasecall Robert Park at (608) 266—10&dth specific information
on your request at least 10 days before the date of the schedule
hearing.

Fiscal Estimate
Thereis no fiscal gect.

Written Comments

Written comments on the proposed rat@y be submitted to Mr
Al Hubbard, Bureaof Air Management,.P. Box 7921, Madison,
WI 53707 no later thaMarch 31, 1999 Written commentswill
havethe same weight andfe€t as oral statements presented at the
hearing.
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A copy of proposed AM-58-98 and its fiscal estimate may be
obtainedfrom:

Proposed Rules
Bureau of Air Management
PO. Box 7921
Madison, WI 53707
Phone: (608) 266-7718
FAX: (608) 267-0560

Notice of Hearing
Public Defender

Noticeis hereby given that pursuant to s. 977.02 (4m), Stats., and
interpreting s. 977.075, Stats., the fi@é of the State Public
Defendemwill hold a public hearing athe time and place indicated
belowto consider the creatiasf s. PD 6.04 (5), relating to multiple
appointment®n the same case.

Hearing Information

March 26, 1999
Friday

10:00 a.m. to
12:00 p.m. (noon)

2nd FlIr ., Office of the
State Public Defender
315 North Henry St.
Madison, WI

Reasonableaccommodations will benade at the hearing for
persongwith disabilities.

Analysis by Agency

Statutoryauthority: s. 977.02 (4m)
Statute interpreted: s. 977.075

The Office of the State Public Defender (SPD) is statutorily
requiredto collect fees from its adullients as payment for legal
representationGenerallyeach public defender appointment results
in a separate fee to be paid by the client. Uniiterited
circumstancedhowever a client may be required pay only one fee
even though the client case results in morthan one public
defenderappointment. For example, if a clientase i@ppointed
to a second attorney because the cliefii'st attorney had to
withdrawbased on a conflict of interest, the client is ghdrone fee
ratherthan two separate fees.

Theproposed rule wouldreate an additional circumstance under
which a public defender client is clggd one fee for his or her case.
Specifically,if a client’s case is remanded farnew trial after an
appellate court reverses the conviction based on fewive
assistancef counsel grounds, the client would be deat one fee
rather than two fees for his or her case.

Initial Regulatory Flexibility Analysis
This rule would not have a regulatonfexft on small businesses.

Fiscal Estimate

Becausethe SPD estimates that the situation describetthén
proposedrule occurs, at most, two to three timesr year the
proposedrule would have an insignificant impaon the total
amountof fees collected per year by the SPD from its clients.

¢€ontact Information

For copies of the proposed rule, or if you have questions, please
contact:

GinaPruski, Deputy Legal Counsel
315 North Henry St.
Madison, WI 53703-3018

Telephone (608) 266-6782

Written Comments

Written comments regarding this rule may be submitted in
additionto or instead of verbal testimony at the public hearing. Such
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commentsshould be addressed to the contact person aidifiess
statedabove, and must be receivedMgr ch 26, 1999

Thehearing sites are fullggccessible to people with disabilities.
If you require reasonable accommodation to access any meeting,
pleasecall Peter Burke, Directpifeacher Education, Licensing and
i i Placement,at (608) 266-1879 or leave a message with
NOtlc_e Of H_ea"ngs TeletypewritenTTY) at (608) 267—-2427 at least 10 days prior to the
Public Instruction hearing date. Reasonablaccommodation includes materials
preparedn an alternative format, as provided underAhneericans
Noticeis hereby given that pursuant to sk5.28 (7), (7m), (15)  with Disabilities Act.
and(17),118.19 (1), 121.02 (1) (a), and 2271 a), Stats., and . -
inter(pre)ting ss. 3(15).28 @), (1%;.(1%, and 18%23;) stats, the Copies of Rule & Contact Information
Departmentof Public Instruction will hold public hearings as A copy of theproposedrule and the fiscal estimate may be
follows to consider the repeal and recreation of ch. Pl 3thed obtainedby writing to:
repealof ch. PI 4, relatindo teacher education program approval

andlicenses.

Hearing Information
The hearings will be held as follows:

Date and Time:

March 8, 1999
Monday

6:00 p.m. -
8:00 p.m.

March 8, 1999
Monday

6:00 p.m. -
8:00 p.m.

March 8, 1999
Monday

6:00 p.m. -
8:00 p.m.

March 9, 1999
Tuesday

6:00 p.m. -
8:00 p.m.

March 10, 1999
Wednesday
6:00 p.m. -
8:00 p.m.

March 16, 1999
Tuesday

6:00 p.m. -
8:00 p.m.

March 17, 1999
Wednesday
6:00 p.m. -
8:00 p.m.

March 18, 1999
Thursday

6:00 p.m. -
8:00 p.m.

March 23, 1999
Tuesday

6:00 p.m. -
8:00 p.m.

Location :

Phoenix Room B
University Union Bldg.
Nicolet Drive

UW - Green Bay, WI

Room Valhalla B
Cartwright Center
1725 State St.

UW - LaCrosse, WI

Wisconsin East Room
University Union

2200 E. Kenwood Blvd.
UW - Milwaukee, WI

Ballroom

Rothwell Student Ctr .
Corner of 16th

and Catlin A ve.

UW - Superior , WI

Room 041

GEF #3 Bldg.

125 South W ebster St.
Madison, WI

Room 101

Clow Bldg.

Algoma Blvd.

UW - Oshkosh, WI

Theater

Fine Arts Bldg.
1800 College Dr.
UW-Barron County
Rice Lake, WI

Ballroom A

Memorial Student Ctr .
302 10th Ave.
UW-Stout
Menomonie, WI

Room 116

College of Professional
Studies Bldg.

1901 4th Ave.

UW -Stevens Point, WI

Lori Slauson
Administrative Rules & Federal Grants Coordinator
Department of Public Instruction
125 South Wbster St.
PO. Box 7841
Madison, WI 53707

Written Comments

Written comments on the proposed rules received by Ms. Slauson
atthe above address no later thaar ch 26, 1999ill be giventhe
same consideration as testimony presented at thearing.
Commentssubmitted via email will not be accepted as formal
testimony.

Analysis by the Dept. of Public
Instruction

The national movement to develop standards for both PK-12
schools and higher education and the demand for greater
accountabilityof teachers and students to demonstrate what they
know and are able to do are primary forces behind the creation of the
newch. Pl 3, Vis. Adm. Code.

In 1993, a study of how i&tonsin teachers are licensed was
conducted.Many concerns were identified abdlé great number
of rules and regulations that individuals and colldggsto comply
with in the licensing process. In order to study the issue fudher
task force was appointed in 1994 to study and debate what the
licensingsystem for Visconsin should be for the next century

This task force issued a report in 1995 that called for sweeping
changesn how teachers were licensed. The central focutef
recommendedhanges was a shift to a performance-bagpdoach
to licensing. Rather than counting on fhet that students in college
completedthe requisite coursework, it was suggested that theere
a measure of performance to substantiate that the candidates for a
licensehad the knowledge and skills needed to succeed.

The task force report made three major recommendations:

1. Develop performance-based professionakducation
programsand continuous professional development based apon
setof standards.

2. Changehe structure of licensing to have three stages or tiers
- beginning, professional, and master

3. Change the categorieslimensingto better match what was
happeningn the curriculum and instructional patterns in schools.

Theserecommendations were taken to the field in 1995-96
througha series of discussion meetings across the state. There was
avery positive response the broad recommendations, and while
few people attended the meetings, those whaveict excited about
the plan to upgrade the licensing structure.

With this positive response as a foundation, three \gookips
wereappointed in 1996-97 and ched with the taskf moving the
recommendationgorward. The work groups issued tkénal
Reportof the Vidrk Groups on &acher Assessment, License Stages
and License CategoriesAs a result of the report, the rules propose
the following for all professional education licenses issued by the
Department:

Standardsind Assessments

The proposed rules require student competency in the basic skills
of reading, writing, speaking, listening, mathematicsl media and
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technologyas a standard fadmission into an education program. anotherDPI license (these categories will also be available at the
Therules also specify standards in which teachers, pupil servicesthreenew stages of licensing); and additional licenses, winiai
andadministrators must demonstrate knowledge and skills before abe issued to applicants who aemployed in school districts in
licensemay be received aenewed. Standardized tests approved positions in which completion of an approved program \gith

by the state superintendent will be used to assess content knowledgénstitutional endorsement from a college or university is not

Licenseand Career Stages required. _

Therules specify three license stages in wianhindividual may wﬂ . . .
be certified: The rules specify procedures relating to license revocation.

* Initial educator license. At this level acandidate must have Applicability:

completeda performance—based system of preparation following Currentlyllcensed teachers magntinue to renew their licenses
the standards. During the first 3-5 years of holding this license, a Py completing 6 semester credits of professional development or by
beginning educator will design and complete” a personal completing a professionaldevelopment plan under this ride
professionaldevelopment plan relating to the educator standards. Proposal.

The plan will be evaluated by a three—person team. This team will ~ Theinitial educator and professional educator license stages
include a professional colleague, an administratand a subchapte and new license levels and categories in
representativérom higher education. subchapteWIl will be available July 1, 2004.

The key component of the initial educator license stagebeill The master educator license in subchaptewill be available
the assignment af mentor who will volunteer for the assignment July 1,2004, except fothose individuals who have successfully
andreceive training for the role. The mentor will be given release cOmpleted the national board of teachstgndardsxamination.
time for mentoring activities. The mentor whie a professional ~ Theseindividuals may receive a master educator licefigetive
colleaguewho is not in the evaluative roleMentors will be a  July 1,2000.
resourcefor the beginning educator to observe, canpeovide Institutionsare required to have performance-based programs in
advice and assistance in the design d@mgplementation of the placefor students completing programs after August 31, 2004.
professionaldevelopment plan, and act as a liaison between the'_.isca' Estimate

beginningeducator and the community . - . .
¢ Professional educator license. After successfully moving AssumptionsUsed In Arriving at Fiscal Estimate:

through the initial educator stagand meeting goals in their ChapterPl 3 contains theequirements that an individual must

professionadevelopment plan, educators would be ableetew meet to be licensed in \gconsin. Chapter Pl 4 contains the
their license as a professional educatdfhis license will be a ~ Proceduresand standards for approval of professional education

five-year,renewable license. GTrenew dicense, the professional ~ Programseading to licensure. These two chapters will be combined

educatormust design a professional developmgian relating to ~ iNto a new ch. P13, relating to teacher education program approval
the educator standards. Thian will be evaluated by a three—person @ndlicenses.Several of the provisions currently under chs. PI 3 and
teamof colleagues consisting of three teachers, three pepiice 4 WI|! be incorporated into the new ch. PI 3. The proposed rules will
professionalor three administrators, appropriate. Upon meeting ~ Providefor a new way of preparing and licensing teachers.

the goals in the plan, the license shall be renewed. The modifications included in the proposed permaneies

« Master educator license. The master educator license is a mostlikely to result in a cost are listed in the following paragraphs:

voluntary licensethat will be accessible to individuals who hold a ~ SchoolDistrict Costs:

professional educator license and who submit a portfolio of Initial educator license

authenticwork for review by a three—person team consisting of 1. Theinitial educator license is fettive for upto 5 years and
educatorsvho have the same or simil@b responsibilities, have s issued to a first-time teacheFhe license is not renewable. An
beentrained by the department, and have been nominlayed individual holdingan initial educator license must receive ongoing

professionabrganizations. The master license would Heative orientationfrom the employing school district. The orientation is

for 10 years and may be renewed bybmitting an updated  developed and delivered by administrators, teachers, sugipbrt

portfolio. andparents. The initial educator must also be provided with support
LicenseLevels: seminarsaand a qualified mentor by the employing school district.

Costs associated with the school district providing ongoing
orientationin cooperation with administrators, teachers, support
9-12.  The rules move from a grade level to a student staff and parents will vary from district to district. These costs are

developmental-levelicense, such as early childhoohiddle indeterminable. _ o . B
childhood through early adolescencearly adolescence through Costsassociated with the school district providing a qualified
adolescenceand early childhood through adolescence. The mentor would be approximately $3,000,000 assuming the
estimatedages forthese levels would be birth — 8 for early following:

childhood,6 - 13 for middle childhood through early adolescence, ¢ Therewill be approximatel\,000 initial educators each year

The rules change the “levels” in whiclicenses are issued.
Currently, licenses are awarded by grade levels such as br- 6

10 - 21for early adolescence through adolescence, amdde « Therewill be one mentor per initial educator

rangeof ages for early childhood through adolescence. « The initial educators will receive 10 days of mentoring
Categories: services.
Therules also create broad—baseategories of licenses at the » Therewill be a substitute teacher needed at $100 per day to

secondanjevel and in special education. Comprehensive licensesproviderelease time for the mentor to provide such services.
would be available irtategories such as language arts, science, and 3,000 mentorsX $100 for substitutes X 10 days per year of
socialstudies. A comprehensive special education licenséowill  mentoringservices = $3,000,000

issuedto beginning teachers rather than a disability-specific (LD,  NOTE: The Departmerihtends to request funds in future budget
ED, CD) license. This means that a specialty such as LD or ED couldyrgposalsto reimburse school districts for costs incurrekile

beattained during the initial license stage. The specialtyveoeéd implementingthese new mentoring procedures.

dependon Fhe placement of the teacher 2. The initial educator must create professional development
Other License Areas: goalsthat demonstrateompetence in the teachpupil services or
Therules also specify requirements for licenses issuquiiil administratorstandards prescribed fhe rule. The goals must be

servicescategories, which remain mostly the same as curuéat approvedby a 3 person team consisting of:
requirementsadministration categories, which remain mostly the ¢ Forclassroom teachers, the team shall include a teacher of the
sameas current rule requirements; supplementary categories, whichsame subject or at the same level who is not the mergor
arelicenses that may be issued to an applicant who already holdsadministratorand an institution representative.
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¢ For pupil services educators, tibeam shall include a pupil 18,500 plangor renewak- 15 plans reviewed per day$300
servicesprofessional in the same license category who is not the for substitutes = $370,000
mentor,an administrator and an institution representative. 2. Appeals of the decisions madeby the professional

« For administrators, the team shall include an administrator in developmentteam may be made to the professional standards
the same license category who is not timentor the district council.
administratorand an institution representative. Costsassociated with appeals are indeterminable. Because this

Costsassociated with approving professional development goalsis & new certification process, the number of appeals that will be
by a 3 person team would be approximately $40,000 assuming thenadeat this stage is unknown.

following: Master educator license.
Q There will be 3,000 initial educator plans to be reviewed. 1. A master educator license is not required. An applicant for
Q There will be 2 team members (A colleague and an sucha Ilcensg mUS'[.?Ith(.i‘r. ) )
administrator. Local districts will not be responsible for providing 1) Receivecertification by the national board fprofessional

theinstitutional representative) to evaluate at ld&splans per day ~ teachingstandards or

Q Therewill be 2 substitute teachers at $200 a day needed to _ 2) Demonstratecompetence in all of the teachepupil
providerelease time for the team members. servicesor administrator standards prescribed in the rule.
Competencen these standardshall be assessed by a team of

3,000 plans- 15 plans reviewed per day X $200 for substitutes 3 educatorsvho have the same or similmb responsibilities and

- $;O_’|_Ohoq itial educat o ‘ leti  th | who have been trained by the Department.
. Theinitial educator mustlocument completion of the goals e : L .
included in the professional development plan. Such Any costs to school districts relating to an individual applying for

amaster educator licengeéll be recovered from the applicant. Costs

documentatiormay include a portfolio of evidence. Agaihge associateavith receiving such a license include:

3-personteam shall validate the completion of the professional

developmenplan. If theplan is completed, the initial educator shall  Option 1 — Receiving certification by the national board for
receivea professional educator license. professionateaching standards:

Costs associated with validating the completion e => Pay a $2,000fee to the national board for professional

professionaldevelopment plan by a 3 person team would be the teachmgstan@ards to take th_e national certification exam.
sameas the costs described above for approving the professional = Pay a license processing fee to the state.

developmengoals. Option 2 — Demonstrating competence in all the state standards:
3,000plans+ 15 plans reviewed per day X $200 for substitutes P Paya $120 — $200 fee to the state which will be reimbursed
= $40,000 to the district for the review ofmaster educator application
4. Appeals of the decisionsmade by the 3-person team information bY a 3 person team.
regardingthe initial educatos completion of the plan may be made P Pay a license processing fee to the state.
to the professional standards council. 2. To renew a master educator license, a person must either:

Costs associated with appeals are indeterminable. Because this 1) Demonstratecompetence as prescribed by thational
is a new certification process, the numberagpeals that will be boardfor professional teaching standards or

madeat this stage is unknown. 2) Demonstratecompetence by completion of raodified
Professional educator license. assessmertb be evaluated by a team of 3 educators who have the

1. The professional educator license is a renewable license an%ameor similar job responsibilities and who have been trained by the
is issued for5 years. @ renew a license, an individual must epartment. o ) o
successfully complete a professionatievelopment plan that Again, any costs to school districts relating to an individual
demonstratesompetence in one or more teachpepil services or  applyingfor a master educator license will be recovered from the
administrator standards prescribeéh the rule. Successful — applicant. Costs associated with a master educator license renewal
completion of the plan must bedocumented by professional include:
development activities such as college credits, workshops, Option 1 — Receiving certification by the national board for
seminarsetc. Successful completion of the plan shall be verified professionateaching standards:
by a professional development team in the employing school = Pay a state license processing fee.

district. Current license holders mage 6 credits in lieu of the plan . . . .
to renew licenses. The team consists of: = Othercosts are indeterminable since renewal requirements
will be prescribed by the national board.

w Forclassroom teachers, at least 3 classroom teachers selected . . . )
Option 2 — Demonstrating competence in all the state standards:

by their peers.
. . . . . »~ Paya $120 — $200 fee to the state which will be reimbursed
w_For pupil services professionals, at least 3 pupil services , yhe istrict for the review ofmaster educator application
professionalselected by their peers. informationby a 3 person team.

= Foradministrators, deast 3 administrators selected by their .« pay 3 Jicense processing fee to the state.

peers. 3. Appeals of the decisions madedy the professional

Costsassociated with professional educator Iiceimﬂalopment developmentteam may be made to the professional standards
approvaland renewaby a 3 person team would be approximately council.

$370,000assuming the followmg: o Costsassociated with appeals are indeterminable. Because this
O There are approximately 21,50lcense applications each is a new certification process, the numberagpeals that will be

year. madeat this stage is unknown.
O Subtract3,000 initial educators. State Costs:
O Therewill be 3 team members evaluatindesst 15 plans per Costsassociated with the design, development, selectiod,

day of the 18,500 total professional educator plans. The 18,500 isvalidation of tests to measure basic skills and content tests for

the maximum number of plans, assuming that all currently licensed preserviceeducators will be approximately $250,000.

teacherglevelop a professional development plan rather than take  Costs associated with training teacher mentors and master

credits. educatorlicense teanmembers will be approximately $612,000,
O Therewill be 3 substitute teachers at $300 a day needed toassuminghe following:

providerelease time for the team members. € There will be two days of training at each of the 12 CESAs.
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€ There will be 2 trainers receiving $500 each.
12 sites X $1,000 for two trainers = $12,000.

@ Therewill be, at a minimum, 3,000 mentors (who may also be
membersof the master educator license team) in tfaning
program.

& Therewill be a $100 stipend and $100 foavel expenses for
mentors.

3,000 mentors/traineps $200 = $600,000
The professional standards council is created under s. 15.377
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If filing by fax: Send fax comments to (608) 266—-3957. Address
commentsto LyndalL. Dorr, Secretary to the Commssion, Public
ServiceCommission. Fax filingover sheets MUST stat®fficial
Filing,” the docket number (1-AC-166), and the number of pages
(limited to 20 pages for fax comments).

Contact Person

Questionsregarding this matter should be directed to Gary
Evenson,Assistant Administratorfelecommunication®ivision,
at (608) 266-6744 orevensg@psc.state.wi.us Hearing— or
speech-impairethdividuals may also ustae Commissios TTY

Stats. to advise the state superintendent on various issues relatinghumber (608) 267-1479.

to teacher licensing andeacher education programs. This
newly—createdcouncil will replace the State Superintendent’
Advisory Council for Bacher Education and Licensure. As a result,
the new committee is not expected to increase costs associated
operatingthe council unless it receives agarmnumber of appeals
relatingto initial, professionabr master educator license renewals.

Institution of Higher Education Costs:
Theserules will have a fiscal &ct on the Universityof

witl

The Commission does not discriminate on the basis of disability
in the provision of programs, services, or employment. Any person
with a disability who needs accommodations to participate in this

roceedingor who needs to get this document in $edént format
should contact Gary Evenson, as indicatéd the previous
paragraphas soon as possible.

Rulesnow in ch. PSC 160 werefeftive May 1, 1996. The
Commissionhas opened this rulemaking to consider necessary

WisconsinSystem. A copy of the proposed rules has been submittedchangeso the rules as required by s. 196.218, Stats.

to the University of itconsin System with a requdsert a fiscal
note.

The proposed rules may have a fiscéefon private institutions
of higher education &dring teacher education programs.

Funds Available for Program Implementation:

Fundsavailable to school districts to implement provisions under
this rule and to individuals taking the national teacher test include:

>k Thepeer review and mentoring grant. Underl%.405 (2),
Stats.,$500,000 is available to CES%or school districts to provide
assistanceand training for initial and professional educators.

>k The national teacher certification grant. Under $5.42,
Stats., $2,000 is available to any person who is licensed and
employedas a teacheis a residentf this state, and is certified by
the national board for professional teaching standards before
July 1, 2000.

Initial Regulatory Flexibility Analysis

The proposed rules may have a fiscébefon private institutions
of higher education &dring teacher education programs.

Notice of Hearing
Public Service Commission

Notice is hereby given that the Commission will hold a public
hearingon a revision to ch. PSC 160 in #thenicon Falls Hearing
Room (15t Floor) at the Public Service Commission Building, 610
North Whitney Way, Madison, Wisconsin, on April 6, 1999 at
1:30RPM. Theexaminer may continue the hearing at such times and
placesas necessary to complete the hearing.

The building at 610 North Whitney & is accessible tpeople
in wheelchairs through the main floor entrance (Lobby)ttmn
WhitneyWay side of the building. Handicapped parking is available
on the south side of the building and theilding has some
wheelchairaccessible rest rooms.

Written Comments

Any person may submit written comments on the proposed rules.

The hearingrecord will be open for written comments from the
public effective immediately until April 20, 1999, at noon (or
April 19, 1999 at noonif filed by fax).

All written comments on thelles must include a reference on the
filing to docket 1-AC-166File by one mode only

If filing by mail: Courier or hand delivery: Address comments
to Lynda L. Dorr, Secretary to the Commission, Public Service
CommissionPO. Box7854, Madison, WI 53707-7854. Interested
partiesshould submit an original and t6pies. Members of the
generalpublic need only file an original.

As required by statutes, the Commission has appointed a
UniversalService Fund Council (USFC) &alvise the Commission
on administration of s. 196.218, Stats., and on the univeesaice
fund rules. The USFC hagcommended various changes to the
rulesin ch. PSC 160; most of thosecommendations are reflected
in the proposed rules. In those instances where the Commission has
suggesteathangeghat are not part of the recommendations of the
USFC,it is noted in the plain language analysis that is part of this
notice.

A statement of scope relative to this rulemaking issised by the
Commissionin March 1997, as required by ch. 227, Stats.

Input Expressly Invited

The Commission invites all parties potentiadiffected by these
proposeduniversal service fundiules to comment on them. The
purposeof the proposed ruless to solicit comments so that the
Commissioncan make a full and informed decision on additions to,
deletionsfrom, or modifications of the current universal service
fund rules in ch. PSC 160.

The Commission is not modifying the data transmissjpeed
rule in s. PSC 160.031. The Commission will be examining this
issue and other internet related matters in another forum, so
commentson data speed matters should not be filed in this
rulemakingproceeding.

Analysis Prepared by the Public Service
Commission of Wisconsin

StatutoryAuthority: ss. 196.02(1) and (3), 196.218,
and 227.1(2)

Statute Interpreted: s. 196.218

Effective May 1, 1996, the Commission created a set of universal
serviceprograms to: provide accestelecommunications service
to all Wisconsin customers regardless of geographic location,
income or disability; promote the use @dvanced services by
schools, libraries andhealth care institutions; and assist in the
deploymentof advanced services in all arezfsthe state. These
programsare detailed in ch. PSC 160. In tisaime chaptethe
Commission also detailed the mechanisms for funding those
programsand for administering the resulting fund.

In 1996, the federal legislature passed a sweeping
telecommunicationgleregulation bill. The dlecommunications
Act of 1996, and resulting actions by the Fed@ainmunications
Commission(FCC), significantly changed the federal landscape
with respect to universal service.

The Commission is proposing the followingvisions to its
universal service rules to refleetxperiencewith the programs
createdn 1996, the evolution of the telecommunications market and
telecommunicationgechnology in isconsin,and to ensure that the
stateuniversal service programs do monflict with the new federal
programs.
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In preparation of these proposed rules,Goenmission stdhas customers. Like the Link-Up program, the Lifeline program is
worked closely with the USFC. The USFC has given extensive provided jointly by the states and the FCC. The FCC has
adviceand input on these proposed rules, and many of the changesignificantly modified its program. The proposed changes bring the
resultdirectly from that input. In some cases, the USFC has takenstateprogram into line with the revised federal program, alfav
no position on changes that were suggested by. stdie USFC for the maximum amount of federal support.
submittedits recommendations on rule changes to the Commission  gection PSC 160.063, on the voice—mail for themeless
in September 1998. The proposed rules reflect most of the USFCyrogram,is intended to allow a social serviagencyjob service
recommendationsWhere there are substantivefetiénces fromthe  agencyor homeless shelter to provide temporary voice-mail boxes

USFCrecommendations, thosefeifences are noted below to homeless people. This will assist the homeless in finding jobs, as
well as aiding social service agencies and others in contdltag

A section by section analysis of the proposed people,as needed. The program has not been used, however

changes follows. becausehe administrative costs @iroviding voice-mail service

SectionPSC 160.01 deals with the scapel purpose of the rules.  havebeen beyond the capabilities of homeless shelters. This section
This section remains basically unchangedhe modifications has been renumbered and changed to allow the program to pay a part

clarify legal points. of the administrative costs, and to better align the program with the
SectionPSC 160.02 contains definitions of the tesed inthe ~ N€edsof the homeless and homeless shelters.
chapter. The modifications are primarily updates aadtitions. A new section PSC 160.063 has been created to provide a limited

There are only two substantive changes. One change is to theamount of support to fund collaborative partnerships between
definition of schools eligible for thénstitutional program, which ~ community organizations and telecommunications providers to
now includes cooperative education service agencies and clarifiesincreaseparticipation inthe low—income universal service support

thatschool administration buildings are included. The other changeprograms.

is to the definition of local exchange service provideich now SectionsPSC 160.07 and 160.071 allow customers with special
includesthose wireless providers who choose to become eligible telecommunicationsneeds to #brd the required services and
telecommunications carriers. equipment. An example of such equipment is a teletypewriter to

SectionPSC 160.03, on essential telecommunications services,allow deaf people to use thelephone network. The program
definesthe parts of basic telephone service. The language onprovidesdiscounts to allow all such customers toaf appropriate
telephonerelay service and local calliragea has been clarified and ~ €quipment. The changespdate the discounts to reflect changes in
the connectivity provision now includes the ability to connect with the average price and type of equipment used. A change clarifies
aninternet service provideiThe latter change was not a part of the thatthe Commission can limit the amount of equipment a single
rule draft seen by the USFC. The section also changes the definitiorcustomercan purchase under this prograifhe changes also call
of public interest payphone to be consistent with recent Federalfor the fund administrator to maintain a list, in consultation with the
Communicationsommission (FCC) rulings. commissionstaf, vendors and interested parties, exfuipment
which is eligible for discounts. Finalla provision is added stating

Section PSC 160.031, on essential data transmission capability, 2 g -
defines data transmissioncapability as required under s. thatwhen a second line is necessary for hearing impaired customers

196.218(4),Stats. It is currently defined as at least 9600 bits per to receive service comparable to that provided to other customers
second. The USFC recommended that this rule not be changed, b”t&cgtgé?ggﬂﬁfniue to equipment needs) there will be naettar
supportedthe Commissios' additional studyof internet access o )
issues.The Commission is not changing the data transmission speed A new section PSC 160.073 has been created to be consistent
rule and will continue to examinthe issue of data transmission With FCC rulings concerning the provisiohpay telephones in the
capabilityto determine whether an update to this section should bepublic interest when those payphones might not otherbise

proposed in the future. It willlso consider other universal service available.

issuegelative to internet service. SectionPSC 160.075, on payphone usahiligiterates thaall .
Section PSC 160.035, on the advansedvice program, allows ~ Pay telephone providers are responsible for ensuring that their
customerso request advanced services that are not befagedfin payphonescomply with state and federal standards, and that

an area,or are not dered at an dbrdable price. The proposed Customersan complain about non-compliance to the Commission.
change<larify the definition of interactive video, and incorporate  Thechanges merely clarify these rules and require providers to post
the concept of reasonably comparable urban and rural pricing.  informationon how to file a complaint.

Section PSC 160.04, on toll blocking, requires telephone Section PSC 160.08, on theelecommunications Customer

providersto offer customers thepportunity to block long distance ~ Assistance’rogram (€ICAP), remains primarila placeholder for
usage. The only changes are to remove outdated language. rulesand pilot programs being developiacbther proceedings. The
Section PSC 160.05 lists the programs which carceive onechange allows providers tiffer toll limitation, as well as toll

; ; ; ! blocking, to customers undeICAP programs.
universalservicefund monies. The first change allows fund money ; . .
to be used for publicizing universal service programs. The Section PSC 160.09, on the high-rate assistapcegram,

remaindeincorporate the other programs created by these proposedProvidesrate reductions in situations where telephone rates would
rules. P prog y PIOPOSE therwisebecome unddrdable. The broad outiines of this program

. ) o remainunchanged. The specifics have been revised, however

SectionPSC 160.06 defines thugiteria customers must meetto — achyith the %Iecommuni?:ations Act of 1996 and the FE€@2w
qualify for telecommunications-related low-income universal niversalservice support plan. The previous version of this plan
servicefund support programs. The changes to this section updategpsigizecbnly the cost of théocal loop. The revised plan covers
obsolete language, clarify eligibility criteria, and require  (hq entire cost of basic telephone service. The amount of support
telecommunicationgroviders to inquireegarding eligibility when — japendshoth on the cosiof telephone service, including a
contactingcustomers subject to disconnection or needing payment easonabl@mount of calling, and on the median income in the area
arrangements. in which the rates apply The formulas for assistance have been

SectionPSC 160.061, on the Link—-Up America program, allows revisedto reflect the services now being covered.

telecommunicationsproviders to waiveconnection chages for SectionPSC 160.091, on qualifications of providers receiving
low—income customers and to receive reimbursement for those pigh rate assistance credits, has been modified to reflect the

waived fees. The changes include applying the waiver to all requirementthat the company is designated as aligible
connectionchages, as required by the FCC, and increasing the tglecommunicationsarrier (as described belgwin addition, the
amountof reimbursement to cover half the waived fees. The other proposed changes require that any company seeking state
half will, generally be covered by the FCC. reimbursementor high-rate assistance credits show thiaas first
Section PSC 160.062, on the lifeline assistance program, usedany available federal high cost assistance to reduafdieted
provides discounted monthly service fees fdow—-income rates. This provision is intended to prevent a company from
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diverting federal support away from high cost areas andsheking SectionPSC 160.18, othose exempted from universal service
to support those high cost areas solely through state funding. fund assessment, has not been modified. The Universal Service
Fund Council recommended that the exemption of cellular mobile
radiotelecommunications utilities from assessments be repealed so
thatwirelessproviders would be subject to such assessments. The
SectionPSC 160.1, on the assistande institutions program Commissionis not proposing that change. The Commission is
which provides discount® schools, libraries and hospitals, is being concernedabout jurisdictional angolicy issues related to assessing
modified. The program used to have a declining levalistounts. wireless providers and encourages inpom this issue as this
This proved dificult for schools to budget, soig being replaced rulemakingproceeds.
with a fixed discount. The proposed rule also includes a provision  SectionPSC160.181 provides that the recipients of universal
that a school cannot be reimbursed by both the state and federakervicefunds may be subject to audit by the Commission.

institutionalprograms for the same services. Section PSC 160.19 is being changed to remove outdated
A new section PSC 160.125, entitled Funding to Promote Accesdan_guage‘rom t_he section on co_IIections and from the section on the
to Telecommunications Services, is where the voice—mail for the UniversalService Fund Council.

Section PSC 160.10, on the rate shock program, remains
unchangecdexcept for the removal of obsolete language.

homelessection has been moved. A new sectiaréated as well

and is intended toprovide the Commission with an avenue to Text of Rule ]

addresggroups or situations not foreseen in the current ries, SECTION 1. PSC 160.01(2)(a) is amended to read:

which require action before a new rulemakirauld be completed. (2) SCOPE AND EXCEPTION. (a) The requirements of ch. PSC

Theserules allow the Commission to approve partial funding for 160shall be observed by the telecommunications providers subject
projects, provided those projects meet the overall goals of the to the jurisdiction of the commissiaas indicated in this chapter
universalservice fund. The program is limitémlnon—profit groups, exceptinsofar as any exemption may be made by the commission.
since the fund cannot &rd, nor should it be used, to fund Exceptas expressly provided by law. 196.218, Stats., and the
commercialventures on the part of for—profit companies. The requirementsof this chapter shall be deemed imposed on
USFC recommendatiowas that this program be applicable for telecommunicationgroviders certified under s. 196.203, Stats.
projectsmeeting the needs of unsenadunderserved low—income SECTION 2. PSC 160.01(5) is amended to read:

personr persons with disabilities. The proposed rule would allow

grOJSetggthat serve any of the purposes listed in s. 196.218(5)(2)1. tonecessaryo assist in the implementation or interpretation of this
Y ’ chapter. Except for declaratory rulings under s. 227.41, Stats., and

SectionPSC 160.13, which formerly dealt with lo@tchange commissiondeterminations not subject to judicial review under ss.
serviceproviders of last resort, now deals with the newly created 227.52and 227.53, StatsQrdersordersshall be issued only after

(5) ORDERS. The commissiomay issue orders it deems

FCCterm Eligible Blecommunications Carrier (ETCYhis term notice and an opportunity for comment by interestedrties
meansa telecommunications provider that the Commission has including the universal service fund council.
foundto be eligible for federal (and state) universal serftioeling. SECTION 3. PSC 160.02(1) is renumbered 160.02(1m).

This section lays out the criteria for such a designation, consistent

with the federal rules, as well as laying out thkes for becoming SECTION 4. PSC 160.02(1g) is created to read:

an ETC,andfor relinquishing that status. In summaity become (1g) “Calculated chaye” means the chge calculated by
anETC, a provider must fefr basic service to all customers in the converting a per call chge into a per minute ctge. The
area, must advertise that fact, and must not gbadiferent conversiorto a per minute chge shall be accomplished Hividing
customerainreasonably diérent prices. the per call chage by the telecommunications proviteaverage

) . . residentialcall duration. If there amaultiple per call chares within

Section PSC 160.14 provides rules for the intralA toll onelocal calling area, the weighted average shall be used as the per

providerof last resort. CurrenthAmeritech and GTE are thell call chage.
providersof last resort for most areas. Howeweith the advent of .
intraLATA presubscription, this designation is becormsngewhat SECTION 5. PSTC 160'02(4)(61? anq (b) are amended to rgad.
meaningless. In the interLAA market, for example, the (a) Not-for—profit schools, which includes each school in a

Commissiondoes not need to designate a provider of last resort asSchooldistrict as defined by s15.001(3)115.01(3) Stats., private

the market ensures that all customers are served. pigosed schoolsas defined by. 115.001(3)(r), Stats., charter schools as
changeto the rules also allows the Commission to elimirthte deflne_dby s. 118.40, Stats., cooperative edycatl_o_n service agencies
intraLATA toll provider of last resort requirement in exchanges asdefined by ch.16, Stats.colleges and universities as defined by
wherecompetition is firmly established, and the requirement is no S- 36.05(13) Stats., and-vocational-technical and-adult-education
longerneeded. The rules also codify previous Commission findings {echnicalcollegedistricts as defined by s. 38.01(5), StaBehool

that a provider of last resort cannot sell or abandon Customers,adm|n|strat|orbund|nqs are included within this definition.

exceptat the customés own request. (b) Public libraries, including public library systems.

SectionPSC 160.15, covering identification of the universal SECTION 6. PSC 160.02(7) is amended to read:
chargeson customebills, is being modified. The current rules do (7) “Local exchange service provider” means a
not allow the chayes to be separately identified on customer bills. telecommunicationsitility, er any other provider of basic local
The revised rules allow identification of these ades. The rule exchangeservice or standard business lines and usage, or any
draft suggested by the USFC stated that the universal servicecommercialmobile radio service provider that has been designated
chargesrelated to the TEACH WI initiative could be added as a asan eligible telecommunications carrier under s. PSC 160.13.
surchargeto customers’ bills. Upon further examination it was SECTION 7. PSC 160.02(8)(a) is amended to read:

learnedthat the belief that the TEACH statutes allowed sach (a)A+d4&fam4heswﬁh4;lependenLehﬂdren+mde%S&601 to

surchargewas erroneous, so the reference was removed from thisg1g \wisconsin works under ss. 49.141 to 49.161. Stats.

proposedule. SECTION 8. PSC 160.02(8d), (8h), (8p) and (8t) are created to
A new section PSC 160.155 is created and attempts toread:

incorporatethe federal statutory requiremehat providers chge (8d) “Non-rural local exchange carrier’” means a

reasonablycomparable prices in both rural and urban areas. Thete|ecommunicationprovider designatedor about to be designated

proposedulesalso attempt to preserve reasonably comparable toll 535an eligible telecommunications carrier in an area otherdhan

serviceby using universal service money to buy down acc#ss  geryed by a rural telephone company

to a uniform benchmark level. The USFC made no recommendation (8h)“Rural local exchange carrier” means a telecommunications

eithersupporting or opposing this change. provider designated or about to be designhated as an eligible
SectionsPSC 160.16 and 160.bn the fund administrator and  telecommunicationsarrier in an area served by a rural telephone
fund budget have not been changed. company.
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(8p) “Rural telephone company” has the meaning given in 47  SECTION 15. PSC 160.04(1) is amended to read:

USC153(37). (1) BLOCKING OBLIGATIONS. Every local exchange service
(8t) “Two line voice carryoverieanshe technique of using 2  provider in the state shall t&r the capability to block all long

telephondines, one for voice and one for TTY or similar equipment, distancecalls and, separatelihe capability to block 900 and 976

to connect a caller who is deaf or hard of hearing but can speak, wittumber calls and; Tthe capability to block

anothercaller extendedcommunity calling unlyess a timely waiver has been
SECTION 9. PSC 160.03(2)(a)8., 9., 10., and 14. are amendedgrantedto the local exchange service provider by the commission.
asfollows: ' ' v ' SECTION 16. PSC 160.04(5) and 160.04(6) are repealed.

8. A reasonably adequate number of calls within a reasonably SECTION 17. PSC 160.05(intro) is amended to read:
adequateocal calling area as defined by the commission. PSC 160.05 Universal service fund pograms. Universal
servicefund monies may be usdadr fund administration; for the
purposeof informing the public regarding the universal service
fund, its existence, purpose, intent and areas of asd;for the
following purposes:

10. Telecommunications relagervice for-voice-to-text-and-text SECTION 18. PSC 160.05(1)(c) and (d) are amended to read:
to—voice—translation telecommunications accesdetween . . . e

(c) Voice mail service for the homeless, as specified in s. PSC

teletypewriterusers and non-teletypewriter users. ).063160.125(1)

14. Intercept andnnouncements for vacant, changed, suspended %) . . m o .
; - . Special-needs—equipmeiielecommunications equipment
anddisconnected numbers in oral and TTY-readable formats. urchaseprogramvouchers, as specified in s. PSC 160.071(1).

9. Connectivity with all publidoll, local, wireline and wireless
networks, and the ability to connect with the internet service
providerof the customeés choice

SECTION 10. PSC 160.03(2)(c) is amended to read: SECTION 19. PSC 160.05(1)(k) and (L) are created to read:
(c) Public .interestpay telephone service pursuantstoPSC (k) Funding for programs or projecépproved under s. PSC

160._073 as pay telephonesspecified by_ S.

PSC 165.088, 160.125(2).
D O

d D elephn ieronnctin srldej ta fedral (L) Other programs, as they are approved by the commission on
communications commission _orders,commission orders and anemegency basis.
ch. PSC169. SECTION 20. PSC 160.06(1), (3) and (4) are amended to read:

SECTION 11. PSC 160.031(3) shall be amended to read: (1) LOW-INCOME ASSISANCE ELIGIBILITY. Local
exchangeservice providers shall verify an applicargligibility for

(3) Local exchange service providers unable to meet the datajow-incomeassistance programs by finding the applicant to be an
transmissioncapability requirement in sub. (13hall notify the active client_ or a member of the cliesthousehold whose income
commissionin writing by-May-1,-1996 These local exchange gualifiesthe clientin the records of the i&tonsin department of

serviceproviders shall achieve compliance with this requirement health and—social-servicesvorkforce developmentor to be a
underan implementation schedule to be set by the commission. recipientof the Wisconsin homestead tax credit-inthe pastimar

SECTION 12. PSC 160.035(1)(c) is amended to read: the most recently completed tax yedf the applicans tax filing for
. . . . the most recently completed tax year has not been posted to the
(c) Two-way interactive video conferencing at a speedess recordsof the Wsconsin department of revenue and if application
than 30 frames per secondnd two-way interactive imaging  for low—income assistance is made on or before June 30ththien
capabilitiesby January 1, 2003. tax year prior to the most recently completed tax year may be used
SECTION 13. PSC 160.035(3)s renumbered 160.035(3)(a) o determine eligibility Eligibility verifications shall be done
andamended to read: throughtimely queries of the applicable databases of thecdiisin

(a) Upon its own motion, upon petition by a local exchange departmenbf amikforce developmerar

; . . SN the Wisconsin department of revenue.
serviceprovider for relief from an obligation in sub. (2)-abawe ) )
uponpetition by a customer alleging that an advanced service is not . (3) ELIGIBILITY INQUIRYY. Localexchange service providers
availablein a timely manneris needed but not scheduled for shallinquire ofthe customer regarding eligibility of that customer
deploymentunder this section, is npticed comparably to the same ~ for low—income programs on eaabrder for initial or moved
servicewhen that service is provided in an urban aceas not residentialservice_and initial contacts with customers subject to
pricedat an abrdable level, the commission may investigate the disconnectioror needing payment arrangements
offering of a given advanced service capahilifihe-investigation (4) QUERY AUTHORIZATION. Local exchange service
shalladdress;butis-notlimited-to,-the reasonableness-of the requiregbrovidersshall comply with client authorizatioequirements of the
investmentin-equipment-and-facilities; the presence-of alternative Wisconsin department of-health—and—social-servigesrkforce
providers, level of -demand,—and—otherfactors—includedsin developmenbr the Wisconsin department of revenue for database
196.03(6); Stats—Following-investigation,—includingnetice-and queries necessary foreligibility verification. Customers shall
opportunityfor-hearing, the-commission-may-determine,-based on completeand remitany reasonably required query authorization

3 fteria 2-maxi asonabléorms or forfeit eligibility.

SECTION 21. PSC 160.06(5)(a) is renumbered PSC 160.06(5).
SECTION 22. PSC 160.06(5)(b) is repealed.
SECTION 23.PSC 160.061(1) and (6) are amended to read:

SECTION 14. PSC 160.035(b) is created to read: (1) Low-incomeresidential-customers-shall-receive-a-waiver of
b) The i S hall add but | limited h All local exchange service providers shall waalk applicable
(b) The investigation shall address, but is not limited to, the regulatedservice nonrecurring chges when initiating or moving

reasonablenes®f the required investment in equipment and networkaccess line service. Where such gbarardess than $20

facilities, the presence of alternative providers, level of demand, and ationin : ub_broaram.is_ontional on the part o the
other factors included in s. 196.03(6), Stats. Following

; LTS ; | . ) ideessential network access service for
investigation, including notice and opportunity for hearing, the |5\y—income single line customersAll federal, state, county and
commission may determine, based on the above criteria, a

. local taxes applicable to the waived of@s shall also be waived.
deployment schedule, a maximum reasonable rate, whether a PP

contributory provider requires assistance from an appropriate (6) Local exchange serviceproviders may receive
intrastateuniversal service program to provide the service,amyd ~ reimbursementrom the universal service fund for Z8% of the
other requirement necessary to meet customer demandrfor ~Waivednonrecurring chges.

advancedservice capability SECTION 24. PSC 160.062(1) is amended to read:
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(1) Localexchange-service providers-whose-monthly residential
= g
touch=toneservice-9=1=khagesbilled-on-the telephone bil:-the
fod beerit . I | | lis. luding
ing All local exchange service providers
shall offer lifeline rates to all qualified low—income customers.

SECTION 25. PSC 160.062(2)(a) is renumbered 160.062(2)(b)
andamended to read:

(b) Lifeline The lifeline monthly

rates;-including-touch=tone
il eral
; d
; 1&te shall be the total of the
residentialmonthly rates for the items in p&a) minus $7 qiif the
total of the monthly residential rates for the items in (@ris greater
than$22, the lifeline rate shall be $15

SECTION 26. PSC 160.062(2)(a) is created to read:

(a) The lifeline rate includes single—party residensatvice,
touch-toneservice, any 9-1-1 ctges billed on the telephone bill,
the federal subscriber line chgr and 120ocal calls, excluding
extendedcommunity calling calls.

SECTION 27. PSC 160.062(2)(b) is repealed.
SECTION 28. PSC 160.062(2)(c) is created to read:

(c) Notwithstanding pat(b), in nocase shall the lifeline monthly
ratebe less than $3 or more than $15.

SECTION 29. PSC 160.062(3) is repealed.

SECTION 30. PSC 160.062(4) is renumbered 160.062(3) and
amendedand read:

(3) Lifeline rates may appear as a credit against the full standard
tariffed rate on customers’ bills or as a special rate designation.
Credits The lifeline rateshall begin to appear on an eligible
customer’shill on the next bill date following the date of application
for lifeline assistance. In cases where a custanadigibility date
asfound in the records of theig¢onsin department of-health-and
social—services workforce developmentor the Wisconsin
departmendf revenue precedes the last bill date prior to application,
creditshall also be given for one morgtpgrior bill.

SECTION 31. PSC 160.062(5) is renumbered 160.062(4).

SECTION 32. PSC 160.062(6) is renumbered 160.062(5) and
amendedo read:

(5) Local exchange serviceproviders may receive
reimbursementrom the universal service fund for 28 of that
portion of the diference-between-the lifeline rate ahe standard
authorized rate for service which is in excess of the amount of the
lifeline_monthly rate which is eligible for reimbursement from
federallifeline program funds

SECTION 33. PSC 160.062(6) and (7) are created to read:

(6) Customers eligible for lifeline or link—up Amerieasistance
may not be chaged a deposit for service if they voluntarily accept
toll blocking, may not be requesttpay in advance for more than
one months local service bill, andnay not be disconnected for
nonpayment of toll chges billed by the local exchange service
provider. Customers that otherwise woulde subject to
disconnectiormay be counseled to accept toll blocking.

(7) A local exchange servigarovider acting under the limited
conditions  specified in its commission—approved
telecommunicationsustomer assistance program may impose toll
blocking on lifeline customers.

SECTION 34. PSC 160.063(title)is renumbered PSC
160.125(1)(title).
SECTION 35. PSC 160.063(1) and (2) amenumbered

ervice within-an-exchanae-and-has-availab ity on
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qualifying agency or authority may be compensated for direct
provisionof voice—mail service to its homeless clients.

(b) Thelocalexchange—serviceprovider—or—itsfilsdte A
voice—mailprovider that igproviding voice-mail boxeat-no-chage
to the-homeless-agenciasqualifying agency or authority at no
charge may request and receive reimbursement only for its
incremental usage and administrative costs of providing this
service. As an alternative, reimbursement may be requested and
receivedfrom the fund at a standard rate set by the commission to
cover expectedncremental costs of providing this service using
availablecapacity

SECTION 36. PSC 160.063(3) and (4) amenumbered
160.125(1)(d)and (e).
SECTION 37. PSC 160.063 is created to read:

PSC160.063 Outreach for low—income assistance programs. (1)
Funding shall be available to fund collaborative partnerships
betweencommunity—based ganizations and telecommunications
providersto increasearticipation of the eligible populations in the
universalservice fund low-income support programs.

(2) Funding from the universal service fund for these
collaborativeefforts shall not exceed $250,000 in one year

(3) The commission shall annually review and grant funding
basedon complete responses to a request for proposals. Funding
shall be limited to 6 projects with at least one project focused
statewideand one project focused on the Milwaukee area.

(4) The commission shall contract for an evaluation of the
effectiveness of this program in promoting enrollment in
low—incomeprogramsand subscribership to telephone service to be
completedwithin two years of enactment of this subsection. The
costof this evaluation shall not exceed $25,000.

SECTION 38. PSC 160.071(title) is created to read:

TELECOMMUNICATIONS EQUIPMENT PURCHASE
PROGRAM.

SECTION 39. PSC 160.071(1)(a), (b), (c) and (f) are amended
to read:

(a) Vouchers shall be available to assist-disablesilomers with
adisability who have special needs certificationthe purchasef
equipmentneeded-in-their-home® personallyaccess and use
essentialservices ofthe telecommunications network.olthers
may not be used to purchassguipment which will be used
exclusivelyfor commercial purposes.

(b) Vouchers shall be limitedo the following amounts by

categoryof disability:
1. $200 for hard of hearing.
2. $500 for deaf and severely hard of hearing
3. $1,5008 1,600for speech impaired.
4. $1,5008 1,600for mobility impaired.
5.$2,500% 1,600for deaf-low vision.
6.-$6,700% 7.200for deaf-blind.

(c) FheA voucher recipientignder par(b)1. is not required to
makea co—-paymentAll other voucher recipients arequired to
makea co—payment of $100 at the time the equipment is purchased.
Pursuanto par (f), for low income custometbe co—payment may
be supplied by funding through the telecommunications assistance
program.

(f) Applicants for vouchers under this sectgrall be Visconsin
residents. Neither theapplicant nor a member of the applicant’
householdnay have received a voucHer equipment for the same
disability within the last 3 years.—Low=incomgplications filed by
low-incomedeafandhard of hearing-applicadtedividualsshall be
referredto the Wisconsin department of health and family services
for applicationfor telecommunications assistance program funding
to provide any customer co—payment required under (par If

i i i Any voice ay be compensated
for providing, on request, @ social services ageneyjob service
agencyor other homeless shelter authori ive; uest
voice—mail service without chge to be used by that agency or

authority for the benefit ofits homeless clients or residents. A

foundeligible, an alternative voucher may be issued to indioae
program’sfunding. If found ineligible, a voucher application shall
be processed in priority according to its original date of redmjpt
the fund administrator

SECTION 40. PSC 160.071(1)(k) to (n) are created to read:
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(k) The commission may impose reasonable limits onyihes 4. The pay telephone is physically and geographically
and quantities of devices that may be purchased with one voucheraccessibldo the general public during the operatimgurs of any

(L) The administratorshall maintain lists of the types and facility in which itis located.

quantitiesof equipment eligible for purchase with a single voucher (b) Items disfavoring designation:
undereach categoryRevisions to the list shall be done periodically 1. Designation is provided for a location provider with an existing
by the administrator in consultation with the commissiorf stafl contractfor the provision of a pay telephone.

representativeselected by the universal service fund council. Input 2 The applicant for the public interest pay telephone has a signed
regardingrevisions maye solicited from vendors, representatives contractwith a pay telephone provider

of |nteresteq groups serving th? dlsa?led.an.d .others, as approprlate. 3. The pay telephone would otherwise exist assailt of the
(m) Equipment purchases involving individual exceptions to operationof the competitive market.

theseeligible equipment lists may be granted by the administrator 4. There is another pay telephone located within 500 feet.
only following consultation with commission staf ; .
5. The pay telephone is a coinless type.

(n) Objections to items included @n excluded from the eligible 6.Th . . .
; ) aiee L . . The location provider on whose property the phone is located
equipmentists and determinations regarding individual exceptions will receive compensation from another source related to the

will be handled as informal complaints. placemenbf the pay telephone or revenues generated from the pay
SECTION 41. PSC 160.071(2)(title), (3)(title) shall be created telephone.

to read: (4) The chages for provision of basic service and equipment for
(2) EQUIPMENT LEASE RAES. apublic interest pay telephone shall be eligible for recovery from the
(3) DISCOUNTED LONG DISANCE SER/ICE. federaland state universal service funds. The state universal service

) ) fund shall only cover the costs not covered by the federal fund.

SECTION 42.PSC 160.071(3) is amended to read: SECTION 46. PSC 160.075(3) is amended to read:

(3) Certified hearing impaired customeaiad certified speech (3) PayAll pay telephone service providers-andlocal exchange
impairedcustomers whoeed to use a teletypewriter for telephonic  seniceprovidersare responsible farompliance with all federal and
conversationshall receive discounted long distance service. FOr giate standards regarding usability of their pay telephones for
thesecustomers, all telecommunications providerterig long individualswith disabilities.
distanceservices shall, at a minimunapply their evening_or . .
off-peakdiscounts or rate schedules in the daytime or patk SECTION 4_7' PSC 160.075(5) is created tq read:
period and their-night-oweekend_or dfpeak discounts or rate (5) Information onhow to report non—-compliance or any other
schedulesn all other rate periods. Providers are encourdged —Ccomplaintunder sub. (3) will be posted at or on each pay telephone
provide these customers with rates that are even lower than theunit or bank of units.

minimumsestablished in this subsection. SECTION 48.PSC 160.08 is amended to read:
SECTION 43 PSC 160.071(4)(title), (5)(title), and (6)(title) PSC 160.08 TElecommunications customer assistance
shallbe created to read: program. The commission may authorize individual

telecommunicationproviders to establish trial telecommunications

(4) DIRECTORY ASSISTANCE CHARGES. customer assistance programthat meet authorized goals and

(5) OPERAOR ASSISANCE CHARGES. objectives for increasingr stabilizing subscription levels for

(6) CUSTOM CALLING SERVICE CHARGES. non-optionalessential telephone service witfitsmservice territory
or to address avoidance of disconnection or limitatibservice to

SECTION 44. PSC 160.071(6) shall be amended to read: low—incomehouseholds with payment probleniBhe commission

(6) Customers with certified disabilities who deem one or more shall determine on a case—by—case basis whether or not a
customcalling services essentiil order to receive service thatis telecommunicationscustomer assistance program may receive
usefuland comparable to the essential service provided to otheruniversalservice fund monies.
customersshall receive those services without ggarin addition, SECTION 49. PSC 160.09(1) is amended to read:

hearingimpaired ﬁuitorr;ebrs era?f da][e ?E'e and cgcln_ose to use 2 line (1) High rate assistance credits a portion of the price décal
voice carryover shall not be ¢ or the second line. servicerateshall be-issuegrovidedto residential customers when
SECTION 45. PSC 160.073 is created to read: the rate-chaged-for-servicgrice exceeds levels set in this section.

PSC160.073 Public interest pay telephones. (1) The commission=0¢@l Except asprovided in_sub. (9), locaéxchange service

shall assure provision of a pay telephone whetetermines that the providersissuing credits in accordance with this section shall be
public health, safetyand welfare is jeopardized without the eligible for reimbursement from the universal service fund for the

telephoneyet insuficient demand, usage or other public or private costvalueof those credits, providethat they qualify under s. PSC

funds are available to assure its installation and citstinued 160.091
operation. Pay telephones so designated are considered public SECTION 50. PSC 160.09(2)(a) and (b) are repealed.
interestpay telephones. SECTION 51. PSC 160.09(2)(c) is renumbered 160.0@¢)

(2) A request for designation of a pay telephone gaitaic amended to read:
interestpay telephone may be made by a pay teleplsaneice (2) ¥ Credits shall be applied to the price of local service, as
provider or any person. Such requests shall be handled on an specifiedin sub. (3), except thifta local exchange servigegovider
informal basis. chargesa single rate covering-the-locatcess-line basic local

exchangeserviceand other telecommunications or relasedvices,
he commission may determine, by organdafter opportunity for
earing,the portion of such bundled rates to which esistance
creditsapply
SECTION 52. PSC 160.09(3)(a) to (e) are renumbered
160.09(4)(a)o (e) and amended to read:

(3) All of the items in pars. (a) and (b) shall be considered in
determiningwhether to designate a pay telephone as a public interes
pay telephone, but the determination does not dependhen
presencer absence of any one or more items.

(a) Items favoring designation:

1. Designationfulfills a public policy objective in health, (4) Local exchange service providers shall issue hige
safety,or public welfare. assistanceredits according to the following criteria:

2. The actual or projectegvenue from the pay telephone is a (a) For the portion of thelocal-access line-gegrice oflocal
minimum of $30 per month and a maximum$80 per month onan  servicebelow-8.751.5% of median household income, per month,
annualbasis. for the area in which the rate applies,-no @gits apply

3. The pay telephone is outside or otherwise available to the (b) For the portion of the-local-access-line-gegurice of local
public 24 hours per day serviceequal to or above-0-765% but below-1.@2.0% of median
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householdncome, per month, for the area in which the rate applies, (f) When a rate applies in only one counitye mediarhousehold
thelocal exchange service provider shall issue a credit equal to 75income,as published by the tonsin department ofi
50% of that amount. andhuman-relationgvorkforce developmentised to calculate the

. : . creditshall be that of that county which the rate applies. When
ser(\z)czggéfjg?tgogrg%c?\iifmmm but below.1.2% So/r(:c; ﬂégf:li arate applies in morthan one countyhe median household income
householdncome, per month_,for the area in which the rate applies, uzﬁgéohoﬁgmggﬁetsheincgzdéa Sgciilnije iﬁ,hewﬁi\é?,ri%i ?;ttehea mﬁg?n
thelocal exchange service provider shall issue a credit equal to 80h iahted by th b f Y . h .pﬁ ’
75% of that amount. \évC)elL?lt)t/e y the number of customers paying that rateac

(d) For the portion of the-local-accdsse chage price of local SECTION 55. PSC 160.09(3)(h) i led
serviceequal to ombove-1.22.5% but below-1.5@.0% of median ' 09( )(_ )_ IS repeabe ) q
householdncome, per month, for the area in which the rate applies, SECTION 56. PSC 16009(3)@ is renumbered 160.09(4)(9).
thelocal exchange service provider shall issue a credit equal to 85% SECTION 57. PSC 160.09(3) is created to read:

of that amount. (3) The price of local service shall include the following:
(e) Forthe portion of the-local-access-line-g®price of local (a) The fixed monthly chae for essential telecommunications
service equal toor above-1.5@% but-below2.00%f median service,as defined in s. PSC 160.03;

householdncome, per month, for the area in which the rate applies, ) The federal communications commission end user common
the local exchange service provider shall issue a credit equal to 9Q;,e chage; and

95% of that amount.

(c) Usage chayes, if any basedon the size of the local calling

SECTION 53. PSC 160.09(3)(f) is repealed. area,excluding extended community calling territoasfollows:
SECTION 54. PSC 160.09(3)(g)s renumbered 160.09(4)(f) [SeeFigure 160.09(3) following]
andamended to read: SECTION 58. Figure PSC 160.09(3)(c) is created to read:

Figure 160.09(3)(c):

Exchanges local | Exchanges combined | Usage chayes includable in the 160.09(3)(c)-cal
calling area size,| local calling and culation of the cost of local service

excluding extended community
extended comnmy calling area size as
nity calling terrt | measured by number
tory, as measuredof customers

by number of

customers
At least 50,000 |(Not applicable) Per minute or calculated clgas for 480 minutes of
local calling by that type of customer
Less than 50,000 At least 50,000 Per minute or calculated clgas for 360 minutes of
but at least 5,000 local calling by that type of customer
plus

Price of 1 minute of extended community calling
times 120 minutes.

Less than 50,000 Less than 50,000 Per minute or calculated clgas for 360 minutes of
but at least 5,000 local calling by that type of customer

plus
Price of 1 minute of extended community calling
times 90 minutes,

plus
The average price of 1 minute of toll service, as
periodically calculated by the commission, times 30
minutes.
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Less than 5,000 | At least 50,000 Per minute or calculated clgas for 240 minutes of
local calling by that type of customer

plus
Price of 1 minute of extended community calling
times 240 minutes.

Less than 5,000 |Less than 50,000 Per minute or calculated clgas for 240 minutes of
local calling by that type of customer

plus
Price of 1 minute of extended community calling
times 120 minutes,

plus
The average price of 1 minute of toll service, as
periodically calculated by the commission, times
120 minutes.

~_Note: As of October 1998, the average price of toll service  (a) Two-way interactive video or audiograplservices.
is $.12 per minute. (3) Support funding is available only as partial payment for new

SECTION 59. PSC 160.09(4) is renumbered 160.09(5) and Services. The-amount-of funding-shall-decrease-year-by; yesar
amendedo read: follows: Funding is availabléor up to 3 years at a monthly discount

0,
(5) EachExcept as provided in sub. (@achlocal exchange of 20% of the monthly chge or $20_O per month, whlchever is less.
serviceprovider shall be reimbursed by the universal service fund ~ SECTION 66. PSC 160.1(3m) is created to read:

for the value of the creditbissues, provided that it qualifies under (3m) Notwithstanding sub. (3), if an institution receiv&gpport
s.PSC 160.091. funding under this section for aew service at a 30% or $300
SECTION 60. PSC 160.09(5) is renumbered 160.09(6). discountlevel in the firstyear and at a 20% or $200 discount level
) in the second yeait shall only receive support funding for that new
SECTION 61. PSC 160.09(6) is repealed. servicefor the third year at a 10% or $100 discount level.
SECTION 62. PSC 160.09(8) and (9) are amended to read: SECTION 67. PSC 160.1(3)(a) to (d) are repealed.

(8) Telecommunications utilities with rate ceiling programs in SECTION 68. PSC 160.1(7) is created to read:
plagze on Mﬁy 1, 1996 may contwue tréose Iprograms until rates 7y A school, library or library system receiving discounts under
subjectto those programs are changed, unles iSSiONhe federal schools and libraries universal service prograngivea

commlssmnauthorlzes an extenS|on of the rate celllng program. onth may not receive state discountsder this section for the

on sameservice for that month.
uﬂhﬂes-ﬁe#these—preg;ams-fer—seﬂﬁees—pﬁewded—be%}mn N
Januaryl 1996. 9 SECTION 69. PSC 160.125(title) is created to read:

(9) Qusteme@reeemhtgh#at&ass&ane&ere@t&maynot be PSC160.125 Funding to promote access to telecommunications

adtocal Services.

exchanqeserwce providers shall not be relmbursed bv the universal SECTION 70. PSC 160.125(1)(c) is created to read:
servicefund for the value of credits issued to customers receiving  (c) A qualifying agency or authority administering or providing
essentiatelecommunicationservice under a contra€the contract voice—mailservice tchomeless clients may request reimbursement
hasa duration of greater than one ye@he commission may grant  for its costs directly attributable to administering and providing the
waiversof this subsection by ordefhis subsection does not apply voice—mailboxes for the benefit of its homeless clients.

to rural line extension contracts entered into before January 1, 1996. SECTION 71. PSC 160.125(2) is created to read:

SECTION 63. PSC 160.091 is repealed and recreated to read:  (2) ACCESS PROGRAMS OR PROJECTS BYONPROFIT

PSC 160.091 Qualifications for poviders receiving universal GROUPS (a) Partial funding may be available to nonprofit groups
servicefunding for high rate assistance cedits. A local exchange for thefacilitation of afordable access to telecommunications and
serviceprovider receiving reimbursement for high rate assistance information services through programs or projects, or both, not
creditsunder s. PSC 160.09 shall: supportedelsewhere in this chaptdutthat are consistent with the

(1) Provide service that meets the minimum requirements of purposesdentified in s. 196.218(5)(a)1. to 3., Stats.
s. PSC160.03 and other quality of service rules established by the Note: As of February 1999, s. 196.218(5)(a)1. to 3., Stats., reads:

commission; (5) Uses of the fund. (a) The commission shall require that moneys in the
(2) Be designated by the commission as an eligible universalservice fund be used only for any of the following purposes:

telecommunicationscarrier for the area in which it seeks 1. To assist customers located in areas of this state that have relatively

reimbursement; high costs of telecommunications servicé®y—income customers and

(3) Be a contributory provider unless exempted from payment disabledcustomers in obtainingfafdable access to a basic set of essential
unders. PSC 16018(1)(&) and telecommunications services.

(4) Show that it has applied the money it recefves the federal 2. To assistin the deployment of advanced service capabilities of a
high cost support fundppto the exten¥ permitted under federal moderntelecommunications infrastructure throughout this state.
communicationgommission regulations, to the rates for which itis 3. To promote dbrdable access throughout this state to high-quality
issuingcredits, and not to other services or to ineligible customers. education]ibrary and health care information services.

SECTION 64. PSC 160.10(5) is repealed. (b) Any non-profit oganization may apply for universservice

_ fundingto fund any portion of program or project or both. Funding
SECTION 65. PSC 160.1(1)(a) and (3) are amended to read: || pe provided on a state fiscal year basispplications for

(1) Partial support funding through rate discounts is available for fundingin the following fiscal yeamust be submitted by November
institutions ordering telecommunications services to be used to 15th. The commission will issue a list of approved programs or
provideany of the following services: projects,or both, by April 15th, with funding for those projetts
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beginthat July 1st. All applications will become public documents
uponfiling.

(c) Applications must include:

1. A description of a public need which is not being met at
present;

2. A description of how the program or project is consistent
with the purposes identified in s. 196.218(5)(a)l. to 3., Stats.

3. A description of the program or project proposed, including
a description of how the public need described in subd. 1. may b
metusing telecommunications or information services;

4. A showing that theproposed project meets the described
public need in a least cost manndihis requirement can be met by
showingthat the applicant carried out an appropriate request fo
proposals.

5. Identification of the providers of each portion of the
telecommunications services or equipment and apecific
descriptionof the following components of the program or project:

a. The costs of telecommunications serviceand
telecommunicationequipment used by the project;
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thatare not reasonably comparable to what urban customers would
pay.

(d) Offers, at a minimum, all portions of essential
telecommunicationservice, as defined in s. PSC 160.03; and

(e) Offers lifeline and link—up service, as defined in ss. PSC
160.061and 160.062.

(2) The area in which a provider shall be designated atigible
telecommunicationsarrier shall be:

(a) For a non-rural local exchange carrtbe wire centemunless
e commission designates a smaller area.

(b) Fora rural local exchange carrige service territoryunless
the commission designates, and the federal communications
commissionapproves, a smaller area.

Note: Ameritech Wsconsinand GTE North, Incorporated are
non-rural local exchange carriers.All other incumbent local
exchangecarriers are rural.

(3) For areas served by non-rural local exchange carriers, the
commission may designate a number of eligible
telecommunicationsarriers, without further proceeding.

(4) For areasserved by rural local exchange carriers, the

€th

r

b. The cost of training for those who are served by the programcommission may only designate morehan one eligible

or project so that they can utilize the services;

c¢. The administrative costs directly attributablétte program or
project;

d. The cost of technical expertise required complete the
programor project; and

e. Revenue from services or training described in subd. 5.b.

(d) The commission will evaluatd! applications submitted. In

evaluating the applications the commission shall consider
informationincluding, but not limited to, the following:

1. The basis of the public need to be met;

2. The extent to which other programspuoojects, either funded
underthis section or otherwise under this chapteeet that need,;
and

3. The overall cost of the proposed program or project.

(e) The universal service fund will reimburse applicants fotoup
50% of the cost of reimbursable portions of the program or project
or both. The reimbursable costs include those listed in@&ra.
tod.

(f) The programs or projects, or both, to be funded and the amoun

of reimbursemenfor each program or project will be determined by

the commission. The commission will seek comments on thef

programsor projects to béunded, but will not hold a hearing. A
maximum of $500,000 in funding will be dispersed under this
subsectiorper calendar year

SECTION 72. PSC 160.13 is repealed and recreated to read:
PSC160.13Designation of eligible telecommunication carriers.

telecommunicationgarrier after finding thathe public interest
requiresmultiple eligible telecommunications carriers, pursuant to
federal law and s. 196.50(2), Stats.

(5) The commission will maintain a list of the eligible
telecommunicationsarriers for all areas of the state.

(6) An eligible telecommunications carrier may relinquish its
designatioras such for an area by notifying the commission and the
administratorf both the state and federal universal service funds,
in writing, of its intention.

(a) If at least one other eligible telecommunications caisier
designatedor that area, the relinquishing carrier will be relieved of
eligible telecommunications carrier status for that area 2 wafeds
receiptby the commission of the letteand without commission
action.

(b) If no other eligible telecommunication carrier is designated

for that areathe relinquishing carrier must remain as eligible
telecommunicationscarrier for that area until theommission

, designatesan alternative eligible telecommunications carriér

sucha case, theommission will notify the relinquishing carriend

the administrators of the state and federal funds, that eligible
elecommunicationsarrier status is still in ffct. The commission

ay conduct a proceeding or auction similar to that described in s.
SC160.14 to designate a new eligible telecommunications carrier
or an area for which the only existing eligible telecommunications

carrieris seeking to relinquish that status.

(c) A provider may continuéo provide services in an area for
which it has relinquished eligible telecommunications carrier status,
but may not continue to receive high cost assistance fundfray.
provider seeks to abandon faciliti®@s discontinue any service, it

P

(1) A company shall be deemed eligible to receive intrastate andmust notify affected customers and follow the established

interstateuniversal service funding under the federal high cost
programand applicable state programs for an ardtrifeets the
following requirements:

(a) Holds itself ready to &ér service to all customers in the area,

abandonmenprocedures under ss. PSC 185ahd 165.12.
SECTION 73. PSC 160.14(2)(b) is amended to read:

(b) The petition shall be filed in writing with the commission,
andtheExcept as provided in pdd), petitioner retains intralata toll

except that those customers with a demonstrated inability to pay forserviceprovider oflast resort responsibilities until a new provider

servicemay be denied service in accordance with ss. FE051
and165.052; and

(b) Advertises its service in the area on a regular basis, with suc
advertisements:

1. Disseminated in the mass media expected to reach th
majority of customers in the area, at least 3 times per year;

2. Describing the servicesfefed; and

3. Describing the &brdability of theservices, including the
availability of discounts for low income customers.

(c) Maintains prices for service in the area that do not
unreasonablydiscriminatebetween customers, and that comply

of last resort is designated, or for a period of 12 months, whichever
is shorter

h SECTION 74. PSC 160.14(2)(d) is created to read:

(d) If intralata presubscription has been ifeef in an exchange
gfor at least one yeaand if the designated intralata toll provider has
lessthan 50% ofall presubscribed residential access lines in that
exchangethen the commission may lift the intralata toll provider
last resort requirement for that exchange. If futaireumstances
shouldso require, the commission may designate a new intralata toll
providerof last resort pursuant to sub. (3).

SECTION 75. PSC 160.14(8) is created to read:
(8) An intralata toll provider of last resort may not sell or dispose

with s. PSC 160.155. An eligible telecommunications carrier may of any intralata toll customer to another provjdexcept athe

not chage nonrecurring or construction clgas for rural customers

expresgequest of the customer
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SECTION 76.PSC 160.15 is amended to read: (5) The-commission-shall-appeint-a-chairperson-for-the-universal
PSC160.15 Identification of chges caused by universsrvice ~ Service-fund—council-who-shalserve—in-that-capacity—through
funding liability. Telecommunications providers may not establish December31,-1995. Thewfter—the The universal service fund
a surchageor-separately-identifgn customer bills,-any-amourits council shall elect a chairperson and a vice—chairperson from its
recovering;or contributing te,or recoveringany portion of the membershipnot including the commission stdifiison. Theterm

providers’ payment of universal service fund obligations. of office for these positions shall be one yelectionamay be held
SECTION 77. PSC 160.155 is created to read: at the first meeting ofeach calendar year—commencing—after

PSC160.155 Reasonably comparable urban and rural rates (1) ; 50r may be conducted byail prior to the first

All telecommunications providers must maintain ratasrral area meeting of each calendar year
thatare reasonably comparable to those gdaubythat provider in oy = - -
urban areas. The services &éred for those rates must also be Initial Regulatory Flexibility Analysis
reasonablycomparable. Existing universal service fund rules may have daatfon small

(2) To be reasonably comparable, rates must waty telecommunicationsitilities, which are small businesses under s.

significantly, except to the extent thiigher rates are for additional ~ 196.216,Stats., for the purposes of s. 227 ,1Stats. These small
or higher quality service than is generalljenéd. Having a longer telecommunicationsttilities, of which there are 78 iisconsin,
length circuit between the switch and customer premises is not like other telecommunications providers (bddge and small),
considerecadditional or higher quality service. have obligations under the universal service fund, includamg
. obligation for payments to the universakrvice fund. The rule

(3) Non-recurring chages for rural customers must albe changesproposed in this proceeding could hawve efect of
reasonablycomparable to those clgad to urban customers. changingthe amount of the assessments. Some of ttiemeges

(4) Ratesfor incumbent local exchange carriers which vary may increase the amount of funding needed, while others may
betweerexchanges, and which have beerbyetommission order  decreasghe amount paid by any given providdihe net déct of
areexempted until such time as the rates are revised or changed. Ahese changes is uncertain.

et o 3 o, Clherprovisions fhese proposed rles should have o iec
paragraph impact on small businesses. The Commission alreadg

o ) established,in s. PSC 160.18(1), amxemption from fund

(5) In order to maintain rural and urban toll rate paniflere a  assessment® protect entry by and continued operation of small
local exchange service providerswitched access rates exceed telecommunicationrovidersas directed by statutory objectives.
150%o0f the benchmark access rates established by the commissionNthereare no new reporting d’]’ookkeeping requirements created
the provider will issue credits to the access customer reducing thoseynder these proposed rules for any business excepwii@ess
access rates to 1§@rcent of the benchmark rates. The commission carriers who choose to become eligible telecommunications
may revise the benchmark acceates by orderfollowing comment carriers.
andopportunity for hearingLocal exchange service providevs| . )

pp Y g g P The agency has considered the methods P27.14(2), Stats.,

be reimbursed by the universal service fund for the value of the ) ; -
creditsissued. for reducinghe impact of theules on small businesses. Other than
o ) .. . theprovisions for exemption from assessmédatsmall providers
Note: The initial benchmarks were established by the commission in oted above. these methods are not necessagropriate nor
docket05-TI-130. consistentith statutory objectives.
SECTION 78. PSC 160.181 is created to read:
PSC160.181 Use audiRecipients of universal service fund Fiscal Estimate
moniesmay be audited bhe commission to ensure that the funding The annual appropriation for the Universal Servidemd
wasapplied for and used appropriately Programscovered under rules in ch. PSC 160 is $8,000,000. There
SECTION 79.PSC 160.19(4)(a) and (5) are amended to read: is no anticipation that spendirfigr the specified programs identified

(a) Terms-of universal-service fund-council-members-initially N this rule making proceeding will exceed this spending level.

8 0 0 D : 1, . )
Universalservice fund ~ Environmental Analysis

councilmembers shall be appdinted to staggered three—year terms. Thjs isa Type Il action under s. PSC 4.10(3). No unusual

Note:Fortermsieginning-on-January 1, 1996, the commission circumstances suggesting the likelihood of significant
will-appoint some-universal-service fund-council-members-to a oneenvironmental consequences have come to tBemmissiors

yearterm.others-to-a-2 yearterm-and-the remaining-membars to attention. Neither an environmental impact statement under %, 1.1
3yearterm. Stats.,nor an environmental assessment is required.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH Houske OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Agricultur e, Trade and Consumer Potection Insurance, Commissioner of (CR 98-186):

(CR 98-123): Ch.Ins 51 - Relating to risk-based capital for health insurers.
Chs.ATCP 10 andl - Relating to fish farms, fish diseases and
importsof live fish and fish eggs. Natural Resources (CR 98-146):

Agriculture, Trade and Consumer Potection Ch.NR 167 - Relating to the land recycling loan program.

(CR 98-152): _
Chs.ATCP 10 to 12 - Relating to: Natural Resources (CR 98-148):

1) Licensingfees chaged to livestock markets, livestock Ch.NR 20 and s. NR 21.02 (16) - Relating to sport fishing

dealersand livestock truckers; regulations.

2) Registrationfees chaged to the keepers of farm-raised

deer; _ Natural Resources (CR 98-151):

3) Feesxchaged for a permit to operate an approved feed lot; SubchVIIl of ch. NR 809 - Relating to water systeapacity
and for community and nontransient noncommunity water
4) The fee chaged to an accredited veterinarian when the systems.

veterinarian obtains, from theDepartment of Agriculture,
Tradeand ConsumeProtection, forms to be used in issuing
interstate health certificates orcertificates of veterinary
inspection.

Health and Family Services(CR 98-127):
SS.HSS 98.01, 98.03, 98.04 and 98.28 to 98.32 — Relating to Natural Resources (CR 98-176):
lie detector testingf sex ofenders who are in community Ch.NR 47 - Relating to forestry grant programs.
placements.

Health and Family Services(CR 98-155):
Ch.HFS 163 - Relating to certification for the identification,
removal and reduction of lead-based paint hazards,
accreditationof training courses that prepare individuals for
certification, and approval of training course managers, Revenue(CR 98-171):
principalinstructors and guest instructors. S.Tax 11.68 — Relating to construction contractors.

Natural Resources (CR 98-162):
S. NR 410.03- Relating to an increase in constructpermit
fees.

Regulationand Licensing (CR 98-135):
Chs.RL 120 to 126 — Relatintp the registration and regulation
of auctioneers and auction companies.
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ADMINISTRATIVE Ruires Firep Wit THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed
rules.

Agriculture, Trade and Consumer Pptection Veterans Affairs (CR 98-165):

(CR 98-18): An order amending &A 2.01 (2) (b) 2., relating to the
An order afecting ch ATCP 30 AppendixA, relating to expenditure limitation for dentures under the health care aid
pesticide product restrictions. grant program.

Effective 04-01-99. Effective 04-01-99.

Transportation (CR 98-167):
An order afecting ssTrans 200.01 and 200.055, relating to
the location for placement of utility work signs.

Effective 04-01-99.
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Rures PuBLISHED IN

THais Wis. AbM. REGISTER

The following administrative rule alers have been adopted and published in thebruary 28, 1999Wisconsin
AdministrativeRegister Copies of these ruleseasent to subscribers of the compl&tsconsin Administrative Cogdand also to

the subscribers of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Commerce (CR 98-99):
An order afecting s. Comm 2.35 and ch. Comm 67, relating
to rental unit engyy efiiciency standards.

Effective 03—-01-99.

Commerce (CR 98-100):
An order repealing ch. ILHR 32 and creating ch. Comm 32,
relating to public employe safety and health.

Effective 03-01-99.

Commerce (CR 98-103):
An order afecting ss. Comm 16.50, 54.07 and 64.45 and
chs. Comm 51, 52, 56 and 58, relating to an update of
adopted National Fire Protection Association (N}-P
standards in the Building Code.

Effective 03-01-99.

Health and Family Services(CR 97-47):
An order creating ch. HFS 127, relating to the operation of
rural medical centers.

Effective 03-01-99.

Hearing & Speech Examining Board (CR 98-15):
An order afecting ss. HAS 1.01, 2.01, 3.02 and 7.05 and
chs. HAS 6 and 8, relating to continuing education, renewal,
temporary practices, practical examinations, fitting of
hearing instruments, use of titles, initials and designations
and unlicensed practice.

Effective 03—01-99.

Natural Resources (CR 98-73):
An order afecting chs. NR 191 and 192, relating to lake
protection and classification grants and lake classification
technical assistance grants.

Effective 03-01-99.

Natural Resources (CR 98-84):
An order afecting ch. NR 10, relating to wildlife damage
abatement program and the wildlife damage claim program.
Effective 03-01-99.

Natural Resources (CR 98-85):
An order afecting ch. NR 10, relating to the 1998 migratory
game bird season.

Effective 03-01-99.

Public Instruction (CR 98-12):
An order afecting ch. PI 35, relating to the Milwaukee
parental school choice program.

Effective 03-01-99.

Public Instruction (CR 98-13):
An order creating ch. Pl 38, relating to grants for peer review
and mentoring.

Effective 03-01-99.

Railroads, Commissioner of (CR 97-83):
An order afecting ch. RR 1, relating to procedures and
practices of the Gite of the Commissioner of Railroads.
Effective 03-01-99.

Railroads, Commissioner of (CR 97-84):
An order repealing ch. RR 3, relating to railroad ratemaking.
Effective 03—-01-99.

Regulation and Licensing (CR 98-16):
An order creating chs. RR0 to 94, relating to the practice of
massage therapy and bodywork.

Effective 03-01-99.

Transportation (CR 98-131):
An order afecting ch. Tans 400, relating to the ig¢onsin
Environmental Policy Act (WEB.

Effective 03—-01-99.

Transportation (CR 98-140):
An order afecting ch. Tans 309, relating to ambulance
inspection.

Effective 04-01-99.
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SEcTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrativerule revisions and corrections have taken place in Fehri@®®, and will be ééctive as
indicatedin the history note for each particular section. For additional informatonact the Revisor of Statutes Bureau at
(608) 266-7275.

REVISIONS
Commerce: . Comm 67.055 (entire section)
. Comm 67.06 (entire section)
(Fee Schedule, Ch. Comm 2) . Comm 67.07 (entire section)
Ch. Comm 2

S. Comm 2.35 (5) (a) and (b)

(Electrical, Volume 2, Ch. Comm 16)

Ch. Comm 16
S. Comm 16.50 (entire section)

(Public Employe Safety and Health Standards,
Ch. Comm 32)

Ch. Comm 32(entire chapter)
Ch. Comm 32 was repealed and recreated from
ch. ILHR 32.

(Building and Heating, etc., Chs. Comm 50-64)

Ch. Comm 51
S. Comm 51.06 (6) (a)
S. Comm 51.24 (introand (10)
S. Comm 51.245 (1), (2) (a) and (3) (intro.)
S. Comm 51.25able 51.25-17

Ch. Comm 52
S. Comm 52.01 (2) (d)

Ch. Comm 54
S. Comm 54.02 (2) ()

Ch. Comm 56
S. Comm 56.03 (2) (b)
S. Comm 56.61 (1) (a)
S. Comm 56.63 (9) (b)
S. Comm 56.64 (3) (a)
S. Comm 56.65 (3) (a)

Ch. Comm 58
S. Comm 58.27 (3) (a)
S. Comm 58.65 (1)

Ch. Comm 64
S. Comm 64.45 (1)

(Rental Unit Energy Efiiciency, Ch. Comm 67)

Ch. Comm 67
S. Comm 67.02 (entirgection)
S. Comm 67.03 (1), (2) (intro.) to (f), (h) and (i)
S. Comm 67.04 (8t), (179), (20), (28m), (32) (L),
(m) and (n), (32t) and (34)
S. Comm 67.05 (entire section)

. Comm 67.08 (entire section)
. Comm 67.09 (entire section)
. Comm 67.13 (4)

nunuunuunuunuonm

Health and Family Services:
(Health, Chs. HFS 10—-)
Ch. HFS 127 (entire chapter)

Hearing and Speech Examining Board:
Ch. HAS 1
S.HAS 1.01 (1), (2a) and (5n)

Ch. HAS 2
S. HAS 2.01 (4)

Ch. HAS 3
S. HAS 3.02 (5)
Ch. HAS 6
S. HAS 6.02 (intro.), (2), (3), (40), (4t), (6a), (6b)
and (8a)
S. HAS 6.04 (8)
S. HAS 6.05 (entire section)
S. HAS 6.06 (1) (e) and (f) and (3)
S. HAS 6.08 (2) (b)
S. HAS 6.09 (1a) and (2) (h) and (i)

Ch.HAS 7
S. HAS 7.03 (1) (d) and (2) (c)
S.HAS 7.05 (1) (a) and (2) (a)

Ch. HAS 8 (entire chapter)

Natural Resoures:
(Fish, Game, etc., Chs. NR 1--)

Ch.NR 10
S. NR 10.01 (2) (b), (9), (u) and (v)

(Environmental Protection——General,
Chs. NR 100—-)

Ch.NR 191

. NR 191.01 (entire section)

. NR 191.02 (entire section)

. NR 191.03 (2) to (17)

. NR 191.04 (entire section)
.NR 191.05 (4)

. NR 191.06 (1), (2) (b) and (3)

(NN ONONON]
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S. NR 191.07 (2), (3), (4) and (5)
S. NR 191.08 (5)

S. NR 191.09 (entire section)

S. NR 191.10 (entire section)

S. NR 191.105 (entire section)

Ch. NR 192 (entie chapter)

Public Instruction:

Ch.PI 35

. P1 35.01 (entire section)

. P1 35.02 (entire section)

. P1 35.025 (entire section)

. PI'35.03 (1) (a) and (c), (2), (3) and (4)
. P1 35.04 (entire section)

. P1 35.045 (entire section)

. P1 35.046 (entire section)

. P135.05 (2), (3) (b), (6) and (7)

Ch. PI 38 (entire chapter)

nuwunuunmnmuunnonm

Railroads, Commissioner of:
Ch.RR 1

. RR 1.001 (entire section)
.RR 1.01 (1) to (3)

. RR 1.02 (entire section)

. RR 1.025 (entire section)
.RR 1.03 (3)

. RR 1.04 (1) and (7) (intro.)
.RR 1.07 (3)

.RR 1.08 (1) and (3)
.RR1.1(1)

.RR 1.12 (3) and (4)

.RR 1.13 (2)

. RR 1.14 (entire section)

. RR 1.15 (entire section)

NDuLOLLLOLOLOLOLOLOO OO

Ch. RR 3 (entire chapter)

Regulation and Licensing:
Chs.RL 90 to 94 (entie chapters)

WISCONSIN ADMINISTRATIVE REGISTER  No. 518 February 28, 1999

Transportation:

Ch. Trans 309
. Trans 309.01 (2)
. Trans 309.02 (1), (1m) and (7) to (14)
. Trans 309.03 (1), (1m), (1r), (3) (b), (4), (5) to (7)
. Trans 309.04 (2) and (3)
. Trans 309.05 (entire section)
. Trans 309.07 (1), (2) (intro.), (a) to (e), (4),

(5) and (6)

. Trans 309.08 (entire section)

. Trans 309.09 (1) (c)

. Trans 309.12 (1), (2) and (5)

. Trans 309.13 (entire section)

. Trans 309.15 (2) (b), (c), (e) and (f)

. Trans 309.16 (2)

. Trans 309.17 (entire section)

. Trans 309.18 (2)

. Trans 309.19 (1) and (2) (b)

. Trans 309.20 (entire section)

. Trans 309.21 (1)

. Trans 309.22 (entire section)

. Trans 309.23 (1) and (3)

. Trans 309.24 (1) (a), (am), (b), (bm), (br), (c), (d),
(dm), (), (h) to (k), (m), (0), (),
(s), (u), (v), (W), (wm), (wr), (x),

(xm), (xr), (¥), (2), (za), (zb), (zc),
(zd), (2) (intro.), (b), (), (d) and

(e), (3) (a) and (d), (4) (b), (c),
(d), (e) to (h)
S. Trans 309.25 (1) (bm) and (2)

Ch. Trans 400
S.Trans 400.03 (2)
S.Trans 400.04 (7) and (12)
S.Trans 400.05 (entire section)
S.Trans 400.07 (1), (2) (intro.), (), (b)

and (c) (intro.)

S.Trans 400.08 (1), (2) (intro.) and (a)
S.Trans 400.09 (1) and (2) (intro.)
S.Trans 400.10 (2) (intro.)

NDOLLLLOLLOLLLOLLL OLOunnun

EDITORIAL CORRECTIONS

Correctionsto code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Commerce:

(Fee Schedule, Ch. Comm 2)

Ch. Comm 2 had corections made under s. 13.93
(2m) (b) 7., Stats.

(Flammableand Combustible Liquids,
Ch. Comm 10)
Ch. Comm 10was renumbered from ch. ILHR 10

under s. 13.93 (2m) (b) 1., Stats., and had certtions
made under s. 13.93 (2m) (b) 6. and 7., Stats.

(SmokeDetectors, Ch. Comm 28)

Ch. Comm 28was renumbered from ch. ILHR 28
under s. 13.93 (2m) (b) 1., Stats., and had cattions
made under s. 13.93 (2m) (b) 6. and 7., Stats.

(Fire Department Safety and Health Standards,
Ch. Comm 30)

Ch. Comm 30was renumbered from ch. ILHR 30
under s. 13.93 (2m) (b) 1., Stats., and had caretions
made under s. 13.93 (2m) (b) 6. and 7., Stats.
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Health and Family Services: Ch.Ins 5 '
(CommunityServices, Chs. HFS 30—-) S. Ins 5.17 (5) had 2Cf3frggt'(%’:nr)n3)0)'66“”ggts
Ch. HFS 45 T K '
S. HFS 45.0%3) (e) had a correction made under Natural Resources:
s.13.93 (2m) (b) 7., Stats. (Fish, Game, etc., Chs. NR 1--)

Ch. NR 10 had cortections made under
— ) s.13.93 (2m) (b) 7., Stats.
Insurance, Commissioner of: S. NR 10.13 (1) (b) had a correction made under

Ch. Ins 4 _ s. 13.93 (2m) (b) 1., Stats.
S. Ins 4.10 (19) had a correction made under

s.13.93 (2m) (b) 1., Stats.

ERRATA
Itemsreprinted to correct printing errors such as dropped copy (or other errors) are indicated in the following listing:
Commerce: Health and Family Services:
(PetroleumEnvironmental Cleanup Fund, (CommunityServices, Chs. HFS 30—-)
Ch. Comm 47) Ch. HFS 46reprinted to correct note.

Ch. Comm 47 reprinted to correct note.

Financial Institutions:
(Securities)
Ch. DFI-Sec 9reprinted to correct note.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Commerce(CR 98-99)

Ch.Comm 67 — Rental Unit Engy Efficiency Standards.

Summary of Final Regulatory Flexibility Analysis:

Overall, the rules make the code less stringent affdr
additionaloptions for compliance. During hearings, thexze

no issues raised specific to small businesSdwre are no
additionalreporting costs or enforcement costs associated with
theserules. The cost of preparation of reports undernig
performanceoption is estimated to be less that the reports
currentlyrequired by the code.

Summary of Comments of Legislative Standing Committees:

The rules were reviewedy the Assembly Committee on
Housing and the Senate Committee on Business, Economic
Developmentand Urban Development. No comments were
received.

. Commerce(CR 98-103)

Chs.Comm 50-64 - Update of adopted MF&tandards in the
CommercialBuilding Code.

Summary of Final Regulatory Flexibility Analysis:

Commentswere received from 4 parties at fhablic hearing on
theserules. All commentsvere stronglyin favor of adopting
theseproposed rules as written. The MF&tandards proposed

for adoption are established through a national consensus
process,which takes full advantage of the latest design,
inspectionand maintenance technologid$e public hearing
participants,as well as the members of the Fire Safety Code

Council and the Commercial BuildinGode Council strongly 6.

believethat adoption of these updated standards will be a service
for all citizens and businesses of the state.

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Small
Business and Economic Development and th8enate
Committeeon Businesss, Economic Development and Urban
Affairs. No comments were received.

. Commerce(CR 98-100)

Ch.Comm 32 - Public Employe Safety and Health. 7.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule will not &ct any smalbusinesses as defined
in s. 227.14 (1)(a), Stats. The proposed rules applpublic
sectoremployers and employes.

Summary of Comments of Legislative Standing Committees:

Therules were reviewed by the Assembly Committee on Labor
and Employment and the Senate Committee on Business,
EconomicDevelopment and Urban fafrs. No comments were
received.

Health & Family Services(CR 97-47)
Ch.HFS 127 - Rural medical centers.

Summary of Final Regulatory Flexibility Analysis:

The rules apply to health care facilities and programs in rural
areasthatoperate under a single governing body to provide at
leasttwo typesof health care services usually licensed, certified
or approved separately by the Department, and that choose to be
licensedand regulated as rural medical centers. A rural medical
centercould be a small business, as defined in s. 22711)(a),
Stats. but that is unlikely because of the numbers of employes a
rural medical center would have. The rules will not add to the
current facility or program reporting or record-keeping
requirements, nor will compliance with them require
professionakkills that facilities and programs currently lack.

Summary of Comments:
No comments were reported.

Hearing and Speech Examining Board

(CR 98-15)

Chs. HAS 1-3 & 6-8 - Continuing education, renewal,
temporarypracticespractical examinations, fitting of hearing

instruments, use of titles, initials and designatiorend
unlicensedpractice.

Summary of Final Regulatory Flexibility Analysis:

Theseproposed rules wilhave no significant economic impact
on small businesses, as defined in s. 2P¥ (1L)(a), Stats.

Summary of Comments:
No comments were reported.

Natural Resources(CR 98-73)

NR 191 and 192 Lake protection and lake classification
technicalassistance grants
Summary of Final Regulatory Flexibility Analysis:

Small business is not fafcted by this rule because grants are
issuedonly to governmental units or nonprofiganizations.

Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly Natural
Resource€ommittee and the Senate Environment anddgner
Committee.There were no comments.

Natural Resources(CR 98-84)

NR 10-Wildlife damageabatement program and the wildlife
damageclaim program

Summary of Final Requlatory Flexibility Analysis:

The proposed revisions to chs. NR 12 and 19 are unlikely to have
a significant new economic impaoh a substantial number of
small businesses. Though Department and participating
countieshave serviced 2,419 growers in 1997, and these rules
involve restrictions and accountabilitthey also involve
implementatiorof statute which includes extensive increases of
benefitsto growers. These rules seek to make prisgram
efficient, more accountable and clearer to understand and
implement.
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Summaryof Comments by Legislative Review Committees: 12. Railroad Commissioner(CR 97—84)

The rules were reviewed by the Assembly Natural Resources . .
Committee and the Senate Environment and Eyer Ch.RR 3 - Railroad rate making.
Committee On November 5, 1998, the Assembly Committee on
NaturalResources held public hearing. The Committee did not
requestany changes to the proposed rule, but did reghest
Departmentto make minor modifications to the idlife Theseproposed rules withave no significant economic impact
DamageAbatement and Claims Program technical mansedl on small businesses, as defined in s. 22% (1)(a), Stats.

by the Department.

Summary of Final Regulatory Flexibility Analysis:

Summary of Comments:

8. Natural Resources(CR 98-85)

No comments were reported.
Ch.NR 10- 1998 migratory game bird season

Summary of Final Regulatory Flexibility Analysis: 13. Regulation & Licensing (CR 98_]]‘6)

Therules are applicable to individual sppersons and impose Chs. RL 90-94 - The practice of massage therapy and
no compliance oreporting requirements for small businesses. bodywork.
Therefore a final regulatory flexibility analysis is ne¢quired.

Summaryof Final Regulatory Flexibility Analysis:

Summaryof Comments by Legislative Review Committees:

. Theseproposed rules wilhave no significant economic impact
Therules were reviewed by the Assembly Natural Resources  on small businesses, as defined in's. 2% (IL)(a), Stats.
Committee and the Senate Environment and [yer

Committee.There were no comments.
Summary of Comments:

9. Public Instruction (CR 98-12) No comments were reported.

Ch.PI 35 - Milwaukee parental school choice program . .
14. Transportation (CR 98-131)

Summary of Final Regulatory Flexibility Analysis:

Ch. Trans 400 - Méconsin Environmental Policy Act.

Theseproposed rules wilhave no significant economic impact

nsmall in fined in s. | . . .
onsmall businesses, as defined in s. 22¥ (I)(a), Stats Summary of Final Regulatory Flexibility Analysis:

Summary of Comments: This rule will have no adversefe€t on small businesses.

No comments were reported.
Summary of Comments:

10. Public Instruction (CR 98-1.3) No comments were reported.

Ch. Pl 38 — Grants for peer review and mentoring.

15. Transportation (CR 98-140)

Summary of Final Regulatory Flexibility Analysis:

Ch. Trans 309 — Ambulance inspection.

Theseproposed rules wilhave no significant economic impact

onsmall businesses, as defined in s. 224 {I)(a), Stats. Summary of Final Regulatory Flexibility Analysis:

This proposed rule willhave an adversefe€t on a limited
numberof small businesses providing ambulance service. For
No comments were reported. thoseservices that keep their ambulances stoek#tthe bare

minimum of medical and sgical equipment, the Department
estimatesthat their cost per ambulance would be less than
11. Railroad Commissioner(CR 97-83) $1,000.Most service providers will have very little monetary
) hardshipbecause they already campst of the equipment that
this rule would require. The Departmeastimates that there
would be a $200 cost per ambulance.

Summary of Comments:

Ch.RR 1 - Hearing procedure and practice.

Summary of Final Regulatory Flexibility Analysis:

Summary of Comments:

Theseproposed rules wilhave no significant economic impact
on small businesses, as defined in's. 227 (1)(a), Stats. No comments were reported.

Summary of Comments:

No comments reported.
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EXEcuTiIVvE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 360. Relating to the Continued Existence of Certain Nonstatutory Committees.
Executive Order 361. Relating to the Creation of the Goverisofask Force on Buildingdmorrows Workforce.
Executive Order 362. Relating to a Special Election for the Thirty—Fifth Assembly District.

Executive Order 363. Relating to the Creation of a State Rehabilitation Council.
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