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The 1997-98
Wisconsin Statutes
and Annotations can
be ordered now in
bound volumes or on
the WisLaw"

CD-ROM

Bound Volumes:

Prices for the 1997-98 Wisconsin Statutes
and Annotations bound volumes are detailed
below. Any sales tax due must be added to
these prices:

Hard Cover Hard Cover

Soft Cover Soft Cover

With Postage Without
Postage With Postage
Without Postage

$124.00 $117.00

$102.00 $96.00

Send orders to the Document Sales and
Distribution Section at the address indicated
below, or call (608) 266—3358. Unless
exempt by law, all sales are subject to 5%
state sales tax and, where applicable, 0.5%
county sales tax and 0.1% stadium tax.
Prepayment is required for all orders.
Payments by check, money order, or credit
card should be made payable to W/
Department of Administration. Credit card
orders using either VISA or Mastercard may
be placed by calling 1-800—-DOC-SALE.
Local customers may call 264-9419 to
place an order. The bound volumes of the
statutes will be available on January 4,
1999.

WisLaw" CD-ROM:

Up—to—date WisLaw"” CD-ROM’s are
released by the Revisor of Statutes Bureau
several times a year. WisLaw"ontains the
continuously—updated Wisconsin Statutes
and Annotations with Index, Table of
Cross—References, and Table of Sections
Affected by Acts, the Wisconsin Acts with
Index, the Supreme Court Rules and
Internal Operating Procedures, recent
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Opinions of the Attorney General with
Index, the Wisconsin Constitution, the
U.S. Constitution, the Administrative
Register, the Town Law Forms, and the
Wisconsin Code of Military Justice. The
Bureau plans to increase gradually the
number of chapters of the Wisconsin
Administrative Code currently on WisLaw".

All of the above WisLaw" Infobases are
substantially integrated with hypertext links.
WisLaw" utilizes

the Windows versions of Folio PreViews
search and retrieval software. Folio is used
today by the Legislative Branch, by several
state agencies, and by 75 of the top 80 legal
publishers.

State agencies are using WisLaw" for their
legal research. WisLaw" is distributed by

DOA’s Document Sales Unit to requesting
state agencies on a complimentary basis.

WisLaw" is only available by subscription
for 12—month periods; the number of
updated CD’s to be released in any
12—month period is indeterminate.
WisLaw" End-user license and
subscription order forms are available at
Document Sales; CD’s will only be
delivered upon receipt of a signed license
and subscription form and full payment.

A 12—month subscription plus a license for
no more than one simultaneous user costs
$99. A 12—month subscription plus a
license for no more than 4 simultaneous
users costs $149. A 12—-month subscription
plus a license for no more than 10
simultaneous users costs $199. Shipping is
included. Unless exempt by law, all sales
are subject to 5% state sales tax and, where
applicable, 0.5% county sales tax and 0.1%
Wisconsin stadium sales tax.

To obtain a WisLaw" Subscription Order
Form call (608) 266—3358 or write to:

The State of Wisconsin
Department of Administration
Bureau of Integrated Document
Services
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EMERGENCY RurLes Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT (2)

Agriculture, Trade & Consumer Protection

1. Rules were adopted amending s. ATCP 60.19 (3) and (4),
relating to drug residues in raw milk.

Finding of Emergency

The state of Wisconsin department of agriculture, trade and
consumer protection (DATCP) finds that an emergency exists and
that the following emergency rule is necessary to protect public
health, safety and welfare. The facts constituting the emergency are
as follows:

(1) Milk from Wisconsin dairy farms may not contain drug
residues. Current rules under ch. ATCP 60, Wis. Adm. Code, require
every dairy plant operator to perform a drug residue screening test
on every bulk load of raw milk received by that operator. If the bulk
load tests positive for any drug residue, the operator must test a milk
sample from each producer milk shipment included in that bulk
load. Current rules do not require a dairy plant operator to perform
a confirmatory test if a producer sample tests positive on an initial
test.

(2) If a producer sample tests positive for drug residue, the dairy
plant operator may hold that producer financially responsible for
contaminating the bulk load. In some cases, the cost of a
contaminated tanker load of milk may be $5,000 or more. The
department may also take enforcement action against the milk
producer. Enforcement may result in financial penalties or
suspension of the milk producer’s license.

(3) In several enforcement actions, producers have argued that
dairy plant drug residue tests were inaccurate. Producers claimed
that there was no confirmatory testing, and no opportunity to
confirm the accuracy of the dairy plant operator’s test findings.
Inaccurate findings may unfairly penalize affected producers, and
result in severe financial losses to those producers. The lack of a
confirmatory test aggravates conflicts between dairy plant operators
and milk producers.

(4) Confirmatory testing of test—positive producer samples
would provide greater assurance of fairness for milk producers, and
would help avoid conflicts between dairy plant operators and
producers. Dairy plant operators can perform confirmatory tests at
reasonable cost. An emergency rule requiring confirmatory testing
of producer samples is necessary to protect milk producers, and to
promote the efficient operation and economic well-being of
Wisconsin’s dairy industry.

(5) Confirmatory testing of test—positive producer samples will
enhance, and not reduce, the safety of Wisconsin milk supplies.
Dairy plant operators will still be required to test bulk tanker loads
of milk, and dispose of tanker loads that test positive for drug
residues.

(6) This emergency rule will strengthen public health protection
by requiring dairy plant operators to dispose of contaminated loads,
or denature contaminated loads before transferring them to the
custody of another person. Denaturing ensures that persons
receiving custody of contaminated loads will not redirect them to
human food use.

(7) Pending the adoption of rules according to normal
administrative rulemaking procedures, it is necessary to adopt this
emergency rule to do both of the following:

(a) Protect the public milk supply against drug residue
contamination by assuring proper disposal of contaminated milk.

(b) Provide additional assurance that milk producers will not be
subjected to serious penalties or financial losses based on inaccurate
drug residue tests.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

April 30, 1999
April 30, 1999
September 27, 1999
June 18, 1999

2. Rules adopted revising s. ATCP 100.45, relating to
security of dairy plant payments to milk producers.

Finding of Emergency

(1) Section 100.06, Stats., is designed to provide “reasonable
assurance” that dairy farmers will be paid for the milk they produce.
Under ss. 97.20(2)(d)2. and 100.06, Stats., a dairy plant must, as a
condition to licensing, comply with  applicable security
requirements under s. 100.06, Stats., and department rules under ch.
ATCP 100, Wis. Adm. Code. Since dairy plant licenses expire on
April 30 annually, dairy plants must comply with applicable security
requirements in order to qualify for license renewal on May 1 of each
year.

(2) Under s. 100.06, Stats., and ch. ATCP 100, a dairy plant
operator who purchases milk from producers must do one of the
following:

(a) File with the department of agriculture, trade and consumer
protection (“department”) audited financial statements which show
that the operator meets minimum financial standards established by
s. 100.06, Stats.

(b) File security with the department in an amount equal to at
least 75% of the operator’s “maximum liability to producers,” as
calculated under s. ATCP 100.45(5).

(c) Enter into a dairy plant trusteeship under ch. ATCP 100,
Subch. V.

(3) Under s. ATCP 100.45(5), a dairy plant operator’s
“maximum liability to producers” is based on the plant operator’s
largest monthly purchase of milk during the preceding license year.
Milk prices hit all time record highs in 1998, dramatically increasing
monthly dairy plant payrolls. Security requirements for the 1999
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license year are currently based on these inflated 1998 monthly
payrolls, even though 1999 monthly payrolls have dropped
dramatically in response to price changes.

(4) Since December 1998, the average market price for raw milk
has fallen by approximately 40%. Dairy economists expect BFP
average prices to remain at least 12% to 16.2% below last year’s
average during 1999. Because of the dramatic decline in milk
prices, dairy plants have smaller producer payroll obligations than
they had in 1998.

(5) Prices received by Wisconsin dairy plants for processed dairy
products have also fallen dramatically since December. This has
created serious financial hardships for some dairy plants.

(6) Current security requirements, based on 1998 producer
prices and payrolls, are excessive in relation to current payroll
obligations and impose an added financial burden on dairy plants.
Current security requirements under s. ATCP 100.45(5), based on
last year’s prices, are at least 31 to 48% higher than they would be
if calculated at current prices.

(7) Because of the dramatic decline in dairy prices, some dairy
plant operators are required to file large amounts of additional
security, often amounting to millions of dollars. This is a major
expense for affected operators. Operators may find it difficult,
financially, to obtain and file the required security. If a dairy plant
is unable to file the required security in connection with the May 1,
1999 license renewal, the department will forced to take action
against the dairy plant’s license. This could result in the forced
closing of some unsecured dairy plants. The forced closing of an
unsecured plant may, in turn, result in serious financial losses to
producer patrons.

(8) By requiring excessive security based on last year’s prices,
current rules are making it unnecessarily difficult and expensive for
dairy plants to obtain and file security. This could contribute to the
financial failure of some dairy plants, or to the forced closing of
some unsecured plants. Dairy plant financial failures or closings, if
they occur, may cause serious and widespread financial injury to
milk producers in this state. This constitutes a serious and imminent
threat to the public welfare.

(9) In order to reduce the risk of dairy plant financial failures or
forced closings, rule amendments are urgently needed to adjust
dairy plant security requirements to appropriate levels based on
current milk prices. The rule amendments will relieve financially
stressed dairy plants from unnecessary financial burdens and will
make it easier for those dairy plants to file security with the
department. That, in turn, will reduce the risk of dairy plant financial
failures, or the forced closing of unsecured plants, which may
adversely affect milk producers.

(10) Rule amendments, to be effective, must be promulgated
prior to the dairy plant license year beginning May 1, 1999. That is
not possible under normal rulemaking procedures. Therefore, the
following emergency rule is needed to protect the public welfare.

(11)  Should milk prices rise beyond the levels currently
anticipated for the license year beginning May 1, 1999, so that
security filed under this emergency rule is less than 75% of a dairy
plant operator’s current monthly producer payroll, the operator is
required to notify the department of that fact under s. 100.06, Stats.,
and s. ATCP 100.20(3). The department may demand additional
security at that time.

Publication Date: April 20, 1999

Effective Date: May 1, 1999

Expiration Date: September 28, 1999
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EMERGENCY RULES NOW IN EFFECT

Commerce & Natural Resources

(Petroleum Environmental Cleanup Fund
Interagency Responsibilities, Ch. Comm 46)

Rules adopted revising ch. Comm 46, relating to the
Petroleum Environmental Cleanup Fund Interagency
Responsibilities.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that adoption of the rule included in this order is necessary for the
immediate preservation of public health, safety, and welfare.

The facts constituting the emergency are as follows. Under
sections 101.143 and 101.144, Wisconsin Statutes, the Department
protects public health, safety, and welfare by promulgating rules for
and administering the Petroleum Environmental Cleanup Fund
(PECFA Fund). The purpose of the fund is to reimburse property
owners for eligible costs incurred because of a petroleum product
discharge from a storage system or home oil tank system. In
administering this fund, the Department has relied upon a
Memorandum of Understanding with the Department of Natural
Resources for classifying contaminated sites, disbursing funds, and
addressing other statements of policy that affect the two
Departments.

On September 17, 1998, the Joint Committee for Review of
Administrative Rules adopted a motion pursuant to s. 227.26(2)(b),
Stats., that directed the Department and the Department of Natural
Resources to jointly adopt the above portions of the Memorandum
of Understanding and related policy issues as an Emergency Rule.
An emergency rule in response to that directive was then adopted by
the two Departments and became effective on January 1, 1999.
Subsequently, further improvements for jointly administering the
PECFA fund were developed that were consistent with the JCRAR
directive, and were adopted by the two Departments in an
emergency rule which replaced the initial emergency rule. That
second emergency rule became effective on February 23, 1999.
Now, significant additional changes have again been developed,
which are also consistent with the JCRAR directive.

29

Chapter Comm 46 defines “high priority site,” “medium priority
site, ” and “low priority site,” and provides that the Department of
Natural Resources has authority for high priority sites and that the
Department of Commerce has authority for low and medium
priority sites. The rule requires transfer of authority for sites with
petroleum contamination in the groundwater below the enforcement
standard in ch. NR 140 from the Department of Natural Resources
to the Department of Commerce. The rule also establishes
procedures for transferring sites from one agency to the other when
information relevant to the site classification becomes available.

Chapter Comm 46 requires the two agencies to work
cooperatively to develop the following:

1. A system of joint decision—making for the selection of remedial
bids and the setting of remediation targets for sites which are
competitively bid or bundled with another site or sites.

2.An agreed—upon methodology for determining if there is
evidence of an expanding plume and the actions to take if the data
provided through the site investigation is not adequate.

3.A process for taking into account the impact of error of
measurement, repeatability of results and statistical significance,
when determining whether a site is above or below the enforcement
standard or any other contaminant level or target.

4.A system for electronically tracking the achievement of
remediation targets.
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5.A reconciled list of sites in remediation.

June 8 & July 10, 1999
June 8, 1999

August 28, 1999

July 12,13, 14 & 15, 1999

Publication Dates:
Effective Date:
Expiration Date:
Hearing Dates:

EMERGENCY RULES NOW IN EFFECT (2)

Commerce

(Financial Resources for Communities,
Chs. Comm 105 to 128)

1. Rules adopted creating ch. Comm 112, relating to the
Wisconsin Development Zone Program.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that the adoption of a rule is necessary for the immediate
preservation of public health, safety and welfare.

Pursuant to ss. 560.70 to 560.797, Stats., the Department of
Commerce is responsible for administering Wisconsin
Development Zone Program. These rules are being adopted to
incorporate in the administrative code the recent amendments
contained in 1997 Wis. Act 27 that entirely changed the eligibility
and the criteria for certified development zone businesses and the
process for the verification and the claiming of tax credits. Section
560.785, Stats., directs the Department of Commerce to develop
rules and exceptions to those rules concerning the eligibility for tax
benefits. After a review and evaluation of all the certified businesses
and their projects a number of exceptions have been identified in
order to meet the needs of different areas of the state and to fulfill our
commitments to businesses that were made prior to this legislation.
In order to process claims for tax years beginning on or after January,
1, 1998, these rules must be made available immediately.

February 25, 1999
February 25, 1999
July 25, 1999

May 12, 1999
September 22, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

2. Rules adopted creating ch. Comm 111, relating to
certified capital companies.

Finding of Emergency

The Department of Commerce finds that an emergency exists
and that the adoption of the rule is necessary for the immediate
preservation of public health, safety and welfare.

Analysis of Rules

Statutory Authority: ss. 560.31, 560.34 (1m) (b), and 227.24
Statutes Interpreted: ss 560.31, 560.34 (1m) (b), and 227.24

On June 17, 1999, the Department of Commerce (Commerce)
held a public hearing on proposed rules in response to 1997 Wis. Act
215. That act provides tax credits to persons that make certain
investments in certified capital companies that are certified by
Commerce. Legislators and persons interested in the rules testified
at the hearing and requested that Commerce adopt an emergency
rule that would (1) allow persons to apply for certification to become
certified as capital companies, (2) allow persons to apply to make a
certified capital investment in a certified capital company, and (3)
set forth the operational and reporting requirements of certified
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capital companies required under the law. Since then, articles in the
newspaper as well as business journals have pointed out the lack of
venture capital in the state hinders high—tech growth and making
that capital available will benefit Wisconsin as it has done in other
states. This emergency rule is necessary to begin implementation of
the law and to place Wisconsin in a better position to make capital
available to draw high—tech industries, create new businesses, and
expand existing businesses that will ultimately create new jobs and
benefit all its citizens.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

July 23, 1999

July 23, 1999
December, 19, 1999
August 17, 1999

EMERGENCY RULES NOW IN EFFECT

Employment Relations Commission

Rules adopted revising ch. ERC 33, Appendix C, relating
to the calculation of a minimum qualified economic
offer in collective bargaining with professional
school district employes.

Finding of Emergency

We find that it is necessary to promulgate the amendment to ch.
ERC 33, Appendix C as an emergency rule to preserve the public
peace, health, safety and welfare. Without the amendment, the
timely and peaceful resolution of collective bargaining disputes in
Wisconsin will be endangered.

June 12, 1999
June 12, 1999
November 9, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Professional Geologists, Hydrologists and Soil
Scientists

Rules adopted creating chs. GHSS 1 to 5, relating to the
registration and regulation of professional geologists,
hydrologists and soil scientists.

Exemption From Finding of Emergency

The Examining Board of Geologists, Hydrologists and Soil
Scientists finds that an emergency exists and that the attached rule
is necessary for the immediate preservation of the public peace,
safety or welfare. A statement of the facts constituting the
emergency is:

Section 64 of 1997 Wis. Act 300 states that the board is not
required to make a finding of emergency. However, the board offers
the following information relating to the promulgation of these rules
as emergency rules. The new regulation of professional geologists,
hydrologists and soil scientists was created in 1997 Wis. Act 300.
The Act was published on June 30, 1998; however the Act created
an effective date for the new regulation as being the first day of the
6th month beginning after the effective date of this subsection.

May 15, 1999
May 15, 1999
October 12, 1999
June 23, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:



Page 8

EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Medical Assistance, Chs. HFS 101-108)

1. Rules were adopted revising chs. HFS 101 to 103, and
108, relating to operation of BadgerCare health insurance
program.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This order creates rules that specify how a new program called
BadgerCare, established under s. 49.665, Stats., will work. Under
BadgerCare, families with incomes up to 185% of the federal
poverty level, but not low enough to be eligible for regular Medical
Assistance (MA) coverage of their health care costs, and that lack
access to group health insurance, are eligible to have BadgerCare
pay for their health care costs. The order incorporates the rules for
operation of BadgerCare into chs. HFS 101 to 103 and 108, four of
the Department’s chapters of rules for operation of the MA program.

BadgerCare is projected to cover over 40,000 currently
uninsured Wisconsin residents, including more than 23,000
children, by the end of 1999.

Benefits under BadgerCare will be identical to the
comprehensive package of benefits provided by Medical
Assistance. The existing Wisconsin Medicaid HMO managed care
system, including mechanisms for assuring the quality of services,
improving health outcomes and settling grievances, will be used
also for BadgerCare.

Department rules for the operation of BadgerCare must be in
effect before BadgerCare may begin. The program statute, s.
49.665, Stats., was effective on October 14, 1997. It directed the
Department to request a federal waiver of certain requirements of
the federal Medicaid Program to permit the Department to
implement BadgerCare not later than July 1, 1998, or the effective
date of the waiver, whichever date was later. The federal waiver
letter approving BadgerCare was received on January 22, 1999. It
specified that BadgerCare was not to be implemented prior to July
1, 1999. Once the letter was received, the Department began
developing the rules. They are now ready. The Department is
publishing the rules by emergency order so that they will go into
effect on July 1, 1999, rather than at least 9 months later, which is
about how long the process of making permanent rules takes, and
thereby provide already authorized health care coverage as quickly
as possible to families currently not covered by health insurance and
unable to pay for needed health care.

The rules created and amended by this order modify the current
Medical Assistance rules to accommodate BadgerCare and in the
process provide more specificity than s. 49.665, Stats., about the
nonfinancial and financial conditions of eligibility for BadgerCare;
state who is included in a BadgerCare group and whose income is
taken into consideration when determining the eligibility of a
BadgerCare group; expand on statutory conditions for continuing to
be eligible for BadgerCare; exempt a BadgerCare group with
monthly income at or below 150% of the federal poverty level from
being obliged to contribute toward the cost of the health care
coverage; and set forth how the Department, as an alternative to
providing Medical Assistance coverage, will go about purchasing
family coverage offered by the employer of a member of a family
eligible for BadgerCare if the Department determines that
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purchasing that coverage would not cost more than providing
Medical Assistance coverage.

July 1, 1999

July 1, 1999

November 28, 1999

August 26, 27, 30 & 31, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

2. Rule adopted amending s. HFS 105.39 (4) (b) 3., relating
to certification of specialized medical vehicle providers.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the adoption of the rules included in this
order is necessary for the immediate preservation of the public
peace, health, safety or welfare. The facts constituting the
emergency are as follows:

The Department’s rules for certification of specialized motor
vehicle (SMV) providers under the Medical Assistance (MA)
program include requirements for SMV drivers. Among current
requirements is that each driver must receive training in first aid and
cardiopulmonary resuscitation (CPR) before driving a vehicle or
serving as an attendant and must receive refresher training in first aid
every 2 years and refresher training in CPR annually. The specific
requirements for refresher training date from December 1, 1994.
When revising its rules for SMV providers earlier in 1994 the
Department proposed to require refresher training every 2 years for
both first aid and CPR, but at the public hearings on the proposed
rules 5 SMV providers said the CPR refresher training should take
place annually and the Department agreed and made that its
requirement.

Although the American Red Cross CPR training and certification
that the person is trained continue to be annual, the equivalent
American Heart Association CPR training and certification (the
American Heart Association prefers ‘“recognition” to
“certification”) is now every 2 years. This means that to comply
with the Department’s current MA rule for SMV drivers, s. HFS
105.39 (4) (b) 3., drivers who receive their training from the
American Heart Association must repeat the training each year.
That is unnecessary for maintenance of American Heart Association
certification (recognition) and the time and expense involved is a
burden on SMV providers and drivers. The Department is
modifying the rule through this order to simply require that drivers
maintain CPR certification.

The Department through this order is also changing the
requirement for refresher training in first aid from every 2 years to
at least every 3 years. That is because the American Red Cross
certification in first aid is now for 3 years. A requirement for more
frequent refresher training in first aid is a burden in time and expense
involved for SMV providers and drivers.

July 3, 1999
July 3, 1999
November 30, 1999
September 1, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)

Health and Family Services
(Health, Chs. HSS/HFS 110--)

1. Rules were adopted revising ch. HFS 119, relating to the
Health Insurance Risk—Sharing Plan.

Exemption From Finding of Emergency

Section 149.143 (4), Stats., permits the Department to
promulgate rules required under s. 149.143(2) and (3), Stats. by
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using emergency rulemaking procedures, except that the
Department is specifically exempted from the requirement under s.
227.24(1) and (3), Stats., that it make a finding of emergency. These
are the rules. Department staff consulted with the HIRSP Board of
Governors on April 30, 1999 on the proposed rules, as required by
s. 149.20, Stats.

Analysis Prepared by the Department of
Health and Family Services

The State of Wisconsin in 1981 established a Health Insurance
Risk—Sharing Plan (HIRSP) for the purpose of making health
insurance coverage available to medically uninsured residents of the
state. One type of coverage provided by HIRSP is supplemental
coverage for persons eligible for Medicare. This coverage is called
Plan 2. Medicare (Plan 2) has a $500 deductible. Approximately
17% of the 7,291 HIRSP policies in effect on March 31, 1999 were
of the Plan 2 type.

The Department through this rulemaking order is amending ch.
HFS 119 in order to update HIRSP Plan 2 premium rates in
accordance with the authority and requirements set out in s. 149.143
(2) (a) 2., Stats. The Department is required to set premium rates by
rule. These rates must be calculated in accordance with generally
accepted actuarial principles. Policyholders are to pay 60% of the
costs of HIRSP.

There are separate sets of tables in ch. HFS 119 that show
unsubsidized and subsidized Plan 2 premium rates. Both sets of
tables are amended by this order to increase the premium rates
because Plan 2 costs, which historically have been running about
50% less than Plan 1 costs, began to increase several years ago and
now are running at about 67% of Plan 1 costs. The Plan 2 premium
rates need to be increased to cover increased costs of treatment for
individuals enrolled under Plan 2. The order increases these
premium rates by about 18%.

In January 1999, the Department published an emergency rule
order to increase HIRSP unsubsidized Plan 2 premium rates by
about 10%, with the intention of increasing those rates again in July
1999 to the level provided for in this order. However, in May 1999
the Legislature’s Joint Committee for the Review of Administrative
Rules (JCRAR) refused to extend the effective period of that part of
the January 1999 emergency rule order relating to premium rate
increases, with the result that effective May 31, 1999, the rates
reverted back to the rates in effect before January 1, 1999.
Consequently, to increase rates effective July 1, 1999, the
Department through this rulemaking order has based the increased
rates on the rates in effect prior to January 1, 1999.

The Department through this order is also adjusting the total
HIRSP insurer assessments and provider payment rates in
accordance with the authority and requirements set out in s. 149.143
(2)(a)3. and 4., Stats. With the approval of the HIRSP Board of
Governors and as required by statute, the Department reconciled
total costs for the HIRSP program for calendar year 1998. The
Board of Governors approved a reconciliation methodology that
reconciles the most recent calendar year actual HIRSP program
costs, policyholder premiums, insurance assessments and health
care provider contributions collected with the statutorily required
funding formula. By statute, the adjustments for the calendar year
are to be applied to the next plan year budget beginning July 1, 1999.

The result of this reconciliation process for calendar year 1998
indicated that insurance assessments collected were greater than the
20% of costs (net of the GPR contribution from appropriation s.
20.435(5)(af), Stats.), required of insurers. Also, the calendar year
1998 reconciliation process showed that an insufficient amount was
collected from health care providers. As a result of this
reconciliation, the insurer assessments for the time periods July 1,
1999 through December 31, 1999 and January 1, 2000 through June
30, 2000, are reduced to offset the overpayment in 1998. The total
adjustments to the provider payment rates for the same time periods
are sharply increased in order to recoup the provider contribution
that was not collected in calendar year 1998. The budget for the plan
year ending June 30, 2000 and the calendar year 1998 reconciliation
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process were approved by the HIRSP Board of Governors in April
1999.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

June 30, 1999

July 1, 1999
November 28, 1999
September 9, 1999

2. Rules adopted creating s. HSS 122.10, relating to
distribution of 3 closed nursing home beds to a nursing
home that serves only veterans.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

These rules are for the one—time distribution of 3 closed nursing
home beds to a nursing home or nursing homes that serve only
veterans. Following distribution of the 3 beds, the rules will be
allowed to lapse.

Section 150.31, Stats., establishes a statewide bed limit for
nursing homes as one means of controlling nursing home costs and
Medical Assistance program expenditures. Within that bed limit a
facility may close or its bed capacity may be reduced, in which case
beds are freed up and may be redistributed by the Department under
s. HSS 122.05(1)(c).

The Wisconsin Veterans Home at King has 4 separately licensed
nursing home buildings on its grounds, and a total licensed capacity
of 718 beds. It is operating at 99.9 percent of capacity with a long
waiting list for admission. Managers of the Wisconsin Veterans
Home have decided to close their underutilized 3 bed hospital
operation at King. The 3 hospital beds are currently located in
Stordock Hall. The 3 nursing home beds will replace the hospital
beds. Because of the burgeoning population of older veterans,
whose active service was during World War II, the Korean War, and
the Vietnam War, and the immediate pressure on admissions to the
facility, and the desirability of having flexibility when moving
residents, Wisconsin Veterans Home managers have asked that the
space previously used for hospital beds be converted to nursing
home space and that 3 closed nursing home beds be transferred to
the Veterans Home. These beds could be put on line immediately
and provide some relief to those awaiting admission.

This rulemaking order establishes a process for considering
applications for 3 closed nursing home beds to be made available to
a nursing home or nursing homes that serve only veterans, that ask
for no more than 3 beds and that do not require space to be added to
the building in which the beds will be located to accommodate those
beds.

Publication Date:
Effective Date:
Expiration Date:

August 3, 1999
August 3, 1999
December 31, 1999

EMERGENCY RULES NOW IN EFFECT
Higher Educational Aids Board

Rules adopted amending s. HEA 11.03 (3) and creating s. HEA
11.03 (5), relating to the Minority Teacher Loan Program.

Finding of Emergency

The 1989 Wis. Act 31 created s. 39.40, Stats., which provides for
loans to minority students enrolled in programs of study leading to
licensure as a teacher. The Wisconsin Higher Educational Aids
Board (HEAB) administers this loan program under s. 39.40 and
under ch. HEA 11. Current rules require that a student be enrolled
full time and show financial need to be considered for participation
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in the Minority Teacher Loan Program. Students who did not enroll
full time and did not show financial need were allowed to participate
in the program in the past when part of the program was
administered by another administrative body. These students are
enrolled in teacher education programs that train teachers
specifically for the school districts named in the statutes that outline
the intent of the Minority Teacher Loan Program. Unless the Board
changes its rules, many participating students will lose their
eligibility in the program. This will cause a hardship to those
students who relied on the interpretation of the prior system
administration. Revising the rules would allow students who
participated in the program in the past to continue to participate. The
proposed revision will not affect expenditures of State funds for the
Minority Teacher Loan Program.

August 6, 1999
August 6, 1999
January 3, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT
Insurance

Rules adopted amending ss. Ins 17.01 (3) (intro.) and17.28
(6a) repealing and recreating s. Ins 17.28 (6), relating to
annual patients compensation fund and mediation fund
fees for the fiscal year beginning July 1, 1999.

Finding of Emergency

The commissioner of insurance (commissioner) finds that an
emergency exists and that promulgation of this emergency rule is
necessary for the preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

The commissioner was unable to promulgate the permanent rule
corresponding to this emergency rule, clearinghouse rule No.
99-70, in time for the patients compensation fund (fund) to bill
health care providers in a timely manner for fees applicable to the
fiscal year beginning July 1, 1999.

The commissioner expects that the permanent rule will be filled
with the secretary of state in time to take effect September 1, 1999.
Because the fund fee provisions of this rule first apply on July 1,
1999, it is necessary to promulgate the fee portion of the rule on an
emergency basis. A hearing on the permanent rule, pursuant to
published notice thereof, was held on May 17, 1999.

June 4, 1999
July 1, 1999
November 28, 1999

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT (2)

Natural Resources

(Environmental Protection-Water Regulation,
Chs. NR 300-)

1. Rules adopted creating ch. NR 303, relating to department
determinations of navigability for farm drainage ditches.
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Exemption From Finding of Emergency

The Department was directed by the JCRAR under s. 227.26 (2)
(b), Stats., to promulgate emergency rules regarding navigability

Analysis prepared by the Department of
Natural Resources

Statutory authority: s. 227.26 (2)(b)
Statute interpreted: s. 30.10 (4)(c)

This order codifies present department program guidance for
staff making navigability determinations for farm drainage ditches,
identifying various methods and information to be relied on when
making such determinations.

Publication Date: May 1, 1999

Effective Date: May 1, 1999

Expiration Date: September 28, 1999

Hearing Dates: June 16 and 17, 1999

2. Rules adopted creating ch. NR 328, relating to regulation
of water ski platforms and water ski jumps.

Analysis by the Department of Natural
Resources

Statutory authority: ss. 30.135, 227.11 (2) (a) and 227.24

Statutes interpreted: ss. 30.66, 30.69 and 30.135

Chapter NR 328 describes the conditions where a water ski jump
or platform will require a permit. It explains what constitutes a
substantive written objection to a water ski jump or platform and
provides a list of reasons that support a substantive written
objection. It specifies the contents of a public notice and the process
for making a substantive written objection. It details how the
department will respond to complaints about an existing water ski
jump or platform.

These rules were promulgated as emergency rules at the direction
of the joint committee for review of administrative rules.

Publication Date: July 9, 1999

Effective Date: July 9, 1999*

Expiration Date: December 6, 1999

*Rule suspended by Joint Committee for Review of
Administrative Rules on July 5, 1999.
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STATEMENTS OF SCOPE OF PROPOSED RULES

Corrections, Dept. of

Subject:

Ch. DOC 328 - Relating to adult field supervision, to conform
the Wisconsin Administrative Code to 1997 Wis. Act 275 relating
to lifetime supervision of certain sex offenders.

Description of policy issues:
Statement of the objective of the proposed rule:

Department of Corrections administrative rules relating to adult
field supervision do not conform to the requirements under 1997
Wisconsin Act 275, relating to lifetime supervision, which became
effective June 26, 1998. The Department proposes to amend the rule
to conform to 1997 Wisconsin Act 275. The Department also
proposes to amend certain sections relating to offender property
which is temporarily held by the Division of Community
Corrections.

Statement of the existing relevant policies and new policies
proposed and analysis of policy alternatives:

That portion of ch. DOC 328 which the Department of
Corrections proposes to amend relates to lifetime supervision for
persons who commit certain sex offenses, restrictions on the
placement of persons released on parole for certain serious sex
offenses and of sexually violent persons who are granted supervised
release. Through this administrative rule, the Department of
Corrections will enact procedures for providing supervision,
services, and programs for clients under control in order to assure
public safety, promote social reintegration, and reduce repetition of
crime. The Department plans to review and revise these rules to
conform to the statutory directives in 1997 Wisconsin Act 275.

In addition, the Department of Corrections, Division of
Community Corrections is currently bearing the responsibility for
storing offender personal property which county jails refuse to take
when an offender is taken into custody. The Department of
Corrections plans to review and revise the rules relating to the
Department’s responsibility and procedure for handling such
property.

Statutory authority for the rule:

Sections 227.11, 301.03 (3b) and 973.10, Stats.

Staff time and administrative costs to develop the rule:

It is anticipated 100 hours of staff time may be necessary to
develop the permanent administrative rule.

Elections Board

Subject:

SS. EIBd 7.01 to 7.03 — Relating to applying for approval of
electronic voting systems and equipment and to testing and
continuing approval of electronic voting systems and equipment.

Description of policy issues:
Description of objective(s):

¢ To create an Elections Board rule establishing a procedure for
approval of electronic voting systems under s. 5.91, Stats..; to codify
the method used to test electronic equipment for compliance with
s.5.91, Stats.; and to establish a procedure for revocation of
approval of electronic voting equipment if it ceases to comply with
s. 5.91, Stats., or with this chapter.

e To create ss. EIBd 7.01 to 7.03.

Description of policies——relevant existing policies, proposed
new policies and policy alternatives considered:

Under s. 5.91, Stats., the Elections Board is required to approve
voting equipment before it may be used in Wisconsin elections. The
Board has determined that the procedure for approval of voting
equipment should be codified in a rule. The Board will now require
an application for approval and that application must be
accompanied by allied documentation. The voting equipment will
have to follow a prescribed testing procedure demonstrating that the
equipment complies with the criteria of s. 5.91, Stats. The rule also
provides that approval may be revoked if the equipment ceases to
meet the criteria of s. 5.91, Stats., or to meet other requirements set
forth in the rule.

Statutory authority:
Sections 5.05 (1) (f), 5.93 and 227.11 (2) (a), Stats.

Estimate of the amount of time that state employes will spend
developing the rule and of other resources necessary to develop
the rule:

5 hours of staff time.

Medical Examining Board

Subject:

S. Med 10.02 (2) (zb) — Relating to prescribing or dispensing
Schedule II amphetamines or Schedule II anorectics.

Description of policy issues:
Description of objective of rule:

Clarify the conflict between prohibiting the prescribing or
dispensing of Schedule II amphetamines except for certain
specified purposes, and permitting the prescribing or dispensing of
Schedule II anorectics for weight control if certain conditions are
met.

Policy analysis:

It appears that it is necessary to do no more than eliminate the
reference to Schedule II anorectics in s. Med 10.02 (2) (zb) in order
to clarify the situation, because there is no Schedule II anorectic that
is not an amphetamine or sympathomimetic amine. Stimulants
currently listed in ch. 961, Stats., as Schedule II substances include
amphetamine, methamphetamine, pentobarbital and
methylphenidate. =~ Amphetamine and methamphetamine are
amphetamines, and pentobarbital is a sympathomimetic amine.
Accordingly, methamphetamine (Ritalin[J]) is the only Schedule 11
stimulant which is not also an amphetamine or sympathomimetic
amine, and methylphenidate is not classified as an anorectic. As to
the question whether anoretic stimulant drugs currently listed in
Schedule IIT or IV may be elevated to Schedule II, there are not any
sympathomimetic amines so as to fall within the requirements of the
amphetamine rule if raised to Schedule II.

Statutory authority:
Sections 15.08 (5) (b), 227.11 (2) and 448.40 (1), Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other resources necessary to develop
the rule:

50 hours.

Natural Resources

Subject:

NR Code — Relating to the development of recommendations for
revisions of state weed laws and development of an invasive plant
program.
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Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

Develop recommendations for revisions to Wisconsin’s existing
weed laws. Revisions will develop a statewide policy stressing
education of cooperation between landowners and government
agencies. It would change our current requirements from mandating
“control” of widespread abundant weeds to a system that prioritizes
prevention and mandates controls only for newly—invading plants
that are feasible to eradicate and are known to have the potential to
be very invasive.

This rule/Board action represents a change from past policy.
Explain the facts that necessitate the proposed change:

DNR would obtain statutory authority to write and implement
rules to work on this issue, along with DATCP and UW-EX.

This rule/Board action represents an opportunity for pollution
prevention and/or waste minimization. More careful use of
herbicide may result from the changes.

Statutory authority:
Sections 66.955 and 66.96, Stats.
Anticipated time commitment:

The anticipated time commitment is unknown at this time.

Psychology Examining Board

Subject:

S. Psy 2.08 — Relating to limiting the number of times an
applicant may sit for the Examination for the Professional Practice
of Psychology without receiving further education or training.

WISCONSIN ADMINISTRATIVE REGISTER No. 524
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Description of policy issues:
Description of objective of rule:

Under s. Psy 2.08, an applicant for licensure as a psychologist or
school psychologist may currently sit for the examinations required
by the board an indefinite number of times. This has resulted in a
few applicants who have been reexamined as many as ten times
without receiving a passing score. The objective of this rule is to
require that after failing to achieve a passing grade on any
examination after four tries, the applicant be required to apply to the
board for permission to be reexamined a fourth time, and to
demonstrate further education or training as the board may require.

Policy analysis:

When an applicant has taken the national Examination for the
Professional Practice of Psychology or the Examination on the
Practice of School Psychology on four occasions and failed each
time, there arises a presumption that the applicant may not be
properly prepared to engage in the independent practice of
psychology or school psychology until he or she receives further
education or training. This rule would require that as a condition for
being reexamined a fourth time, such applicants would be required
to receive permission from the board and to demonstrate to the board
that they have received further remedial education or training which
in the opinion of the board addresses those areas in which the
applicant has shown weakness. The Medical Examining Board has
had a similar rule in place since 1976 and has found it to be an
effective tool in assisting applicants to effectively address those
areas of weakness which have caused repeated examination failures.

Statutory authority:
Sections 15.08 (5) (b), 227.11 (2) and 455.08, Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other resources necessary to develop
the rule:

50 hours.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Commerce

Rule Submittal Date

On August 4, 1999, the Department of Commerce submitted a
proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The subject matter of the proposed rule affecting chs. Comm 82 and
84 relates to the Wisconsin Uniform Plumbing Code.

Agency Procedure for Promulgation

A public hearing is required and will be held on October 6, 1999
at 10:30 a.m. in Conference Room 3C, WHEDA, 201 West
Washington Ave., Madison.

Contact Information
If you have questions regarding this rule, you may contact:

Jean M. MacCubbin
Department of Commerce
Telephone (608) 266—-0955

Commerce

Rule Submittal Date

On August 4, 1999, the Department of Commerce submitted a
proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse.

Analysis

The subject matter of the proposed rule affecting ch. Comm 90
relates to the design and construction of public swimming pools.
Agency Procedure for Promulgation

A public hearing is required and will be be held on October 6, 1999
at 1:00 p.m. in Conference Room 3C, WHEDA, 201 West
Washington Ave., Madison.

Contact Information
If you have questions regarding this rule, you may contact:

Jean M. MacCubbin
Department of Commerce
Telephone (608) 266—0955
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ADMINISTRATIVE Rures FiLep WITH

THE

REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed

rules.

Agriculture, Trade and Consumer Protection

(CR 98-142):
An order affecting chs. HSS 165 and ATCP 77, relating to
certification of laboratories engaged in public health testing
of milk, water and food.

Effective 10-01-99.

Agriculture, Trade and Consumer Protection
(CR 99-18):
An order affecting chs. ATCP 10 and 11, relating to
paratuberculosis (Johne’s disease).
Effective 07-01-00.

Health and Family Services (CR 98-71):
An order affecting ch. HFS 90, relating to early intervention
services for children with developmental needs in the age
group from birth up to 3.

Effective 10-01-99.

Natural Resources (CR 98-41):
An order creating s. NR 25.06 (2) (c) 1., relating to
commercial fishing for smelt on Lake Michigan and Green
Bay.

Effective 10—01-99.

Natural Resources (CR 98-181):
An order affecting the chs. NR 400—- series, relating to
updating and cleanup changes to the chs. NR 400—— series.
Part effective 11-01-99.
Part effective 12-01-99.
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Rures PuBLISHED IN

Tais Wis. AbM. REGISTER

The following administrative rule orders have been adopted and published in the August 31, 1999 Wisconsin Administrative
Register. Copies of these rules are sent to subscribers of the complete Wisconsin Administrative Code, and also to the subscribers

of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Agriculture, Trade and Consumer Protection
(CR 98-81):
An order affecting ch. ATCP 48, relating to drainage
districts.
Effective 09-01-99.

Agriculture, Trade and Consumer Protection

(CR 98-159):
An order affecting ch. ATCP 139, relating to safety standards
for children’s bicycle helmets and drawstrings in children’s
clothing.

Part effective 09-01-99.

Part effective 01-01-00.

Commerce (CR 99-10):
An order affecting ss. Comm 10.18 and 10.48, relating to
flammable and combustible liquids.

Effective 09-01-99.

Commerce (CR 99-52):
An order affecting ch. Comm 113, relating to the annual
allocation of volume cap on tax—exempt private activity
bonds.

Effective 09-01-99.

Elections Board (CR 99-77):
An order amending s. EIBd 6.05, relating to filing campaign
finance reports by electronic transmission.

Effective 09—-01-99.

Financial Institutions—Banking (CR 99-58):
An order repealing ch. DFI-Bkg 4, relating to investments in
time deposits and certificates of deposits.

Effective 09—01-99.

Financial Institutions——Banking (CR 99-59):
An order repealing ch. DFI-Bkg 6, relating to aggregate
investments in bonds and certain other securities.
Effective 09—01-99.

Financial Institutions—Banking (CR 99-60):
An order repealing ch. DFI-Bkg 7, relating to real estate
mortgage loans.

Effective 09-01-99.

Financial Institutions—Securities (CR 99-61):
An order creating s. DFI-Sec 2.01 (1) (¢) 6. and (d) 6.,
relating to designating an alternative accounting guideline
for the preparation of financial statements for Wisconsin and
other state and local governmental issuers of securities
utilizing the securities registration exemption in s. 551.22
(1) (a), Stats.

Effective 09—-01-99.

Health and Family Services (CR 99-4):
An order affecting ss. HFS 119.07 and 119.15, relating to
operation of the Health Insurance Risk—Sharing Plan
(HIRSP).

Effective 09-01-99.

Natural Resources (CR 98-179):
An order creating s. NR 10.40 (5), relating to disabled turkey
hunts.

Effective 09-01-99.

State Public Defender (CR 99-74):
An order creating s. PD 1.04 (10), relating to certification
criteria.

Effective 09—01-99.

Public Service Commission (CR 98-156):
An order creating ch. PSC 186, relating to standards for
water or sewer service in mobile home parks.

Effective 09-01-99.

Public Service Commission (CR 98-157):
An order creating ch. PSC 187, relating to sewer main
extension cost recovery.

Effective 09—-01-99.

Public Service Commission (CR 98-194):
An order creating ch. PSC 183, relating to requirements for
joint local water authorities.

Effective 09—-01-99.

Regulation and Licensing (CR 99-36):
An order affecting s. RL 12.04 and ch. RL 25, relating to
education, pre-license and continuing education programs
and courses.

Effective 09-01-99.

Revenue (CR 99-11):
An order affecting ss. Tax 11.14 and 11.53, relating to sales
and use tax exemption certificates and the sales and use tax

treatment of temporary events.
Effective 09-01-99.

Revenue (CR 99-26):
An order affecting ss. Tax 11.26, 11.32, 11.41 and 11.83,
relating to the sales and use tax treatment of gross receipts
and sales price, manufacturing exemption and motor
vehicles.

Effective 09—-01-99.

Revenue (CR 99-62):
An order affecting s. Tax 11.33 (4) (a) and (g), relating to
auction sales of personal farm property or household goods,

and exempt purchases for resale by nonprofit organizations.
Effective 09-01-99.

Workforce Development (CR 98-201):
An order creating ch. DWD 14, relating to the
administration of an electronic benefit transfer (EBT) system
for the delivery of food stamp benefits.

Effective 09-01-99.
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SECTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrative rule revisions and corrections have taken place in August, 1999, and will be effective as
indicated in the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau at

(608) 266-7275.

REVISIONS

Agriculture, Trade and Consumer Protection:

Ch. ATCP 48
S. ATCP 48.01 (5), (6m), (9) to (11), (13), (13m),
(13r), (14m), (16), (21) and (26)
. ATCP 48.02 (3)
. ATCP 48.08 (1) (a), (b), (g) and (h) and (3) to (5)
. ATCP 48.14 (1) (e)
. ATCP 48.20 (entire section)
. ATCP 48.21 (entire section)
. ATCP 48.22 (2), (2m), (2r) and (6)
. ATCP 48.24 (5)
. ATCP 48.26 (3) and (5)
. ATCP 48.32 (2)
. ATCP 48.33 (entire section)
. ATCP 48.34 (entire section)
. ATCP 48.36 (entire section)
. ATCP 48.38 (entire section)
. ATCP 48.43 (entire section)
. ATCP 48.44 (entire section)
. ATCP 48.45 (entire section)
. ATCP 48.46 (1) (b) and (d), (2) and (3)

Nunununaunnnunownwurvt@¢gu@umnnunnvuur wn

Ch. ATCP 139
S. ATCP 139.01 (intro.), (3) and (5)
S. ATCP 139.05 (3)
S. ATCP 139.055 (entire section)

Commerce:

(Flammable and Combustible Liquids,
Ch. Comm 10)

Ch. Comm 10
S. Comm 10.18 (3) (intro.) and (d)
S. Comm 10.48 (entire section)

(Financial Resources for Businesses and
Communities, Chs. Comm 105-128)

Ch. Comm 113
S. Comm 113.01 (entire section)
S. Comm 113.041 (entire section)
S. Comm 113.05 (1) (c)
S. Comm 113.06 (1), (2) and (7) (b)
S. Comm 113.07 (1) (a) and (3) (¢)
S. Comm 113.08 (entire section)

Elections Board:

Ch. EIBd 6
S. EIBd 6.05 (entire section)

Financial Institutions——Banking:
Ch. DFI-BKg 4 (entire chapter)

Ch. DFI-BKg 6 (entire chapter)
Ch. DFI-BKkg 7 (entire chapter)

Financial Institutions—Securities:
Ch. DFI-Sec 2
S. DFI-Sec 2.01 (1) (c) and (d)

Health and Family Services
(Health, Chs. HFS 110-—-)
Ch. HFS 119
S. HES 119.07 (6) (b) and (¢)
S. HFS 119.15 (entire section)

Natural Resources:
(Fish, Game, etc., Chs. NR 1--)

Ch.NR 10
S. NR 10.40 (5)

Public Defender:
Ch.PD1
S. PD 1.04 (10)

Public Service Commission:
Ch. PSC 183 (entire chapter)

Ch. PSC 186 (entire chapter)
Ch. PSC 187 (entire chapter)

Regulation and Licensing:
Ch. RL 12
S.RL 12.04 (1) (a) and (b)

Ch. RL 25

S. RL 25.01 (2m), (3), (4), (5m) and (7)
.RL 25.02 (1) (intro.) and (a), (2) (intro.),

@) to (), (h) and (i)

.RL 25.025 (1), (2) (intro.), (a), (b) (intro.) and (c)
.RL25.03 (1) and (3)
. RL 25.035 (1), (2) (intro.) and (a) to (h)
.RL 25.05 (3) and (6)
.RL25.06 (1) (a), (b) and (e)
. RL 25.065 (5)
.RL25.066 (1), (4), (6) (b) to (f), (), (j) and (k)
.RL25.07 (1) and (2) (¢)
.RL 25.075 (3) and (4)
. RL 25.076 (entire section)

wn

nununmnnuwnmnununmnwnmn
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Revenue:
Ch. Tax 11
S. Tax 11.14 (1) (¢), (2) (a), (3) (a) and (b), (5) (b)
and (6) to (16)
S. Tax 11.26 (2) (¢), (d) and (h) and (3) (c)
S. Tax 11.32 (9)
S. Tax 11.33 (4) (a) and (g)
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S. Tax 11.41 (1) (b) and (3) (b) and (h)
S. Tax 11.53 (1) to (6)
S. Tax 11.83 (1) and (8) (b) and (c)

Workforce Development:
(Economic Support, Chs. DWD 11 to 59)
Ch. DWD 14 (entire chapter)

EDITORIAL CORRECTIONS

Corrections to code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Commerce:

(Flammable and Combustible Liquids,
Ch. Comm 10)

Ch. Comm 10
S. Comm 10.66 (3) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Elections Board:
Ch.EIBd 1
S. EIBd 1.44 (2) (intro.) had a correction made
under s. 13.93 (2m) (b) 7., Stats.
S. EIBd 1.60 (2) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ch. EIBd 4
S. EIBd 4.01 (1) and (2) (c¢) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

Financial Institutions—Securities:
Ch. DFI-Sec 1
S. DFI-Sec 1.02 (intro.) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

Ch. DFI-Sec 4
S. DFI-Sec 4.08 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. DFI-Sec 4.085 (entire section) had a correction
made under s. 13.93
(2m) (b) 7., Stats.

Ch. DFI-Sec 5
S. DFI-Sec 5.08 (1) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

Ch. DFI-Sec 7

S. DFI-Sec 7.01 (4) (c) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

Labor and Industry Review Commission:
Ch.LIRC 4

S. LIRC 4.02 (1) had corrections made under
s. 13.93 2m) (b) 7., Stats.

Natural Resources:
(Fish, Game, etc., Chs. NR 1--)

Ch.NR 10
S. NR 10.106 (2) (intro.) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. NR 10.23 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Revenue:
Ch. Tax 11

S. Tax 11.04 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

S. Tax 11.11 (2) (a) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

S. Tax 11.53 (1) (a) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

State Fair Park Board:
Ch. SFP 3
S. SFP 3.03 (3) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

ERRATA

Items reprinted to correct printing errors such as dropped copy (or other errors) are indicated in the following listing:

Health and Family Services

(Management, Policy and Budget, Chs. HFS 1—-)

Ch. HFS 13
S. HFS 13.03 (1) (a) reprinted to correct error.

(Community Services, Chs. HFS/HSS 30--)
Ch. HSS 80 reprinted to correct note.

Ch. HSS 81 reprinted to correct note.

Natural Resources:

(Fish, Game, etc., Chs. NR 1--)

Ch.NR 10

S. NR 10.01 (1) (q) reprinted to restore
dropped copy.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Agriculture, Trade & Consumer Protection

(CR 98-81)

Ch. ATCP 48 — Drainage Districts.

Summary of Final Regulatory Flexibility Analysis:

This rule makes important changes to the department’s current
rules related to drainage districts.

Scope of the Rule

The rule revisions to Chapter ATCP 48, Wis. Adm. Code, do not
present a significant change or impact to small businesses. The
revisions mainly codify existing statutory procedures or
requirements and accepted practices that are already in use in
drainage districts. The revisions also clarify and expand existing
rule requirements.

Businesses Affected

The small businesses affected by the rule revisions include
farms and agricultural food processors whose lands lie within
the boundaries of drainage districts. It is estimated that there are
228 drainage districts located in 31 Wisconsin counties.
Currently, 24 counties have drainage boards in place.

Fiscal Impact

Small businesses in drainage districts will experience a minor
fiscal impact from the rule revisions as some additional costs
will be incurred by drainage districts as a result of the rule
revisions. The rule revisions require a higher level of detail on
drainage district maps (specifically, cross—sections, grade
profile and alignment) that was not specifically required by the
current rule. Likewise, the rule revisions require more
information in the drainage district compliance plans than the
current rule does. The cost for generating this additional
information will be borne by landowners within drainage
districts, some of whom are small businesses (farms). Under
current law, each small business will be assessed a portion of the
anticipated cost of providing this additional information.

Landowner Petitions to the County Drainage Board

This procedure will be beneficial to small businesses. The rule
establishes a procedure for landowners to file written petitions
with the county drainage board asking the board to do any of the
following:

a) To restore, repair, maintain, and —if necessary —modify a
district drain in order to conform the drain to the cross—section,
grade profile, or alignment formally established for that drain.

b) To remove an obstruction placed in a district drain in
violation of this chapter or ch. 88, Stats.

¢) To correct a violation of this chapter or ch. 88, Stats.

This procedure provides small businesses (farms) with a means
to receive adequate drainage for their land which may be crucial
to maximum crop production.

Assessing Benefits to LLandowners in Drainage Districts

The rule revisions regarding the assessment of benefits will be
beneficial to small business (farmers) for the following three
reasons:

First, farmland that is in district corridors and not being cropped
will not be assessed.

Second, the farmer may be assessed at a lower rate if the county
drainage board decides to base their assessment on current use
instead of potential use.

Third, the assessment of benefits will be more equitable for all

landowners since the county drainage board must also consider
the depth of the water table for future assessments.

Recordkeeping

The rule revision will not impose any new recordkeeping
requirements on small businesses.

Professional Skills Required to Comply

Small businesses will not need to acquire or retain additional
professional skills or services to comply with the rule revisions.

Summary of Comments from Legislative Committees:

On March 30, 1999, this department transmitted the above rule
revisions for legislative committee review. On March 31, 1999,
the rule revisions were assigned to the Senate Committee on
Agriculture, Environmental Resources, and Campaign Finance
Reform, and on April 9, 1999, the rule revisions were assigned
to the Assembly Committee on Agriculture. The Assembly
Committee on Agriculture did not take any action on the rule
revisions during its review period. However, the Senate
Committee on Agriculture, Environmental Resources, and
Campaign Finance Reform held a hearing on the rule revisions
on May 12, 1999. No changes were made as a result of the
hearing. The Senate Committee on Agriculture, Environmental
Resources, and Campaign Finance Reform approved the rule
revisions during an executive session on May 19, 1999.

. Agriculture, Trade & Consumer Protection

(CR 98-159)

Ch. ATCP 139 — Safety standards for children’s bicycle helmets
and drawstrings in children’s clothing.

Summary of Final Regulatory Flexibility Analysis:

Consumer Product Safety

ATCP 139.05, Wis. Adm. Code, currently prohibits from sale in
Wisconsin certain types of toys and other articles intended for
use by children which present a mechanical hazard and an
unreasonable risk of personal injury or illness. The rule lists
products such as toys with small components which may be
ingested or sharp protrusions which may cause lacerations and
finds that the public health and safety can be protected only by
keeping these products out of the channels of commerce. The
proposed rule will add two items to this list of products,
children’s bicycle helmets which do not meet the federal safety
standards and certain kinds of children’s clothing, sizes O to 16,
with drawstrings.
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It is foreseen that the impact of these amendments will have little
or no effect on small businesses in regard to the sale of bicycle
helmets and children’s clothing without drawstrings.

Children’s Bicycle Helmets

Under the Children’s Bicycle Helmet Safety Act of 1994, the
Federal Consumer Product Safety Commission (CPSC) issued a
safety standard that requires all bicycle helmets to meet
impact—attenuation and other safety requirements. The standard
includes requirements specifically applicable to children’s
helmets and requirements to prevent children’s helmets from
coming off during an accident.

The federal rule was effective March 10, 1999, and applies to
bicycle helmets manufactured after that date. Interim
mandatory standards went into effect in 1995, and applied to
bicycle helmets manufactured from 1995 until March 10, 1999,
inclusive. Firms have the option of marketing and selling
helmets meeting the new standard before its effective date.

The federal rule was announced in 1998 to give small businesses
adequate time to adjust their inventories and prepare to purchase
new products. Since the new standard allows for the continued
sale of inventory manufactured prior to March 1999, which
meets the 1995 safety standards, there will be no impact on small
businesses as they deplete existing inventory. Adopting this
federal standard into law in the Wisconsin Administrative Code
will incorporate all applicable dates for sale of new and old
inventory and harmonize state and federal law.

Drawstrings on Children’s Clothing

In 1996, the federal Consumer Product Safety Commission
(CPSC) issued guidelines to help prevent children from being
strangled by or getting entangled in drawstrings. These
guidelines recommend that manufacturers and retailers provide
clothing with alternative closures, such as snaps, buttons, velcro
and elastic, rather than drawstrings. CPSC also recommended
that consumers purchase children’s clothing with these
alternative closures and remove all drawstrings from children’s
clothing already in their possession.

The proposed amendment will ban the sale of children’s
clothing, sized 0 to 16, manufactured after January 1, 2000, that
has drawstrings on the neck area and children’s outerwear with
drawstrings, unless the garment meets the CPSC standards for
drawstrings on children’s outerwear. Because the majority of
manufacturers and retailers have been following the CPSC
guidelines voluntarily, these proposed rules should have no
significant impact on small business in Wisconsin.

Since 1985, there have been 20 deaths and 43 injuries to children
involving drawstrings. Because drawstrings on children’s
clothing are a hidden hazard that can lead to deaths and injuries,
the interest of public safety far outweighs any potential cost to
small businesses as a result of the proposed rule.

Based on the information above, the proposed rules are not
expected to have a significant adverse impact on small
businesses.

Summary of Comments from Legislative Committees:

On May 3, 1999, this department transmitted the above rule for
legislative committee review. On May 5, 1999, this rule was
assigned to the Senate Committee on Judiciary and Consumer
Affairs. On May 11, 1999, the rule was assigned to the Assembly
Committee on Consumer Affairs. The committee review period
expired on June 11, 1999. No action was taken during the review
period by the committees.
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Commerce (CR 99-10)

Ch. Comm 10 — Flammable and combustible liquids.

Summary of Final Regulatory Flexibility Analysis:

The rule provision contains no required reporting requirements.
Rather, the rule sets a process by which the agency takes
enforcement actions. The rule simplifies and streamlines the
enforcement process by eliminating a number of steps and
re—inspections that would otherwise be required. Less stringent
enforcement actions are not provided in the rule because it is an
implementation of federal EPA requirements, which the agency
does not have the authority to modify.

The rule provision was not the subject of extensive comment by
the regulated community. The trade and industry associations
support the overall enforcement process. To the extent that
issues exist, it has been on the overall code element that is being
enforced which does impact businesses. The overarching code
requirement, however, is set by the EPA and simply
incorporated as required into state rules.

Summary of Comments from Legislative Standing Committees:

The rules were reviewed by the Assembly Committee on
Natural Resources and the Senate Committee on Agriculture
and Environmental Resources and Campaign Finance Reform.
No comments were received.

Commerce (CR 99-52)

Ch. Comm 113 — Allocation of volume cap on tax—exempt
private activity bonds.

Summary of Final Regulatory Flexibility Analysis:

Section Comm 113.06 requires applications to be submitted
with a fee for economic development bonds. The fees are based
on a sliding scale and recognize smaller economic bonds from
larger ones. No issues were raised by small business at hearings,
nor were any comments received during the open comment
period.

Summary of Comments of Legislative Standing Committees

The rules were reviewed by the Assembly Committee on Small
Business and Economic Development and the Senate
Committee on Labor. No comments were received.

Elections Board (CR 99-77)

S. EIBd 6.05 — Filing campaign finance reports in electronic
format.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule order does not have a significant economic
impact on a substantial number of small businesses.

Summary of Comments:
No comments were reported.

Financial Institutions—Banking (CR 99-58)

Ch. DFI-Bkg 4 — Investments in time deposits and certificates of
deposits.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will not have an adverse impact on small
businesses, as defined in s. 227.114 (1) (a), Stats.
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Summary of Comments:

No comments were reported.

Financial Institutions—Banking (CR 99-59)

DFI-Bkg 6 — Aggregate investments in bonds and certain other
securities.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will not have an adverse impact on small
businesses, as defined in s. 227.114 (1) (a), Stats.

Summary of Comments:

No comments were reported.

Financial Institutions—Banking (CR 99-60)

Ch. DFI-Bkg 7 — Real estate mortgage loans.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will not have an adverse impact on small
businesses, as defined in s. 227.114 (1) (a), Stats.

Summary of Comments:

No comments were reported.

Financial Institutions — Securities (CR 99-61)

S. DFI-Sec 2.01 (1) (¢)6 & (d)6. — Designating an alternative
accounting guideline for the preparation of financial statements
for Wisconsin and other state and local governmental issuers of
securities utilizing the securities registration exemption in s.
551.22 (1)(a), Stats.

Summary of Final Regulatory Flexibility Analysis:

No final regulatory flexibility analysis is included because the
rules relate solely to municipal/governmental securities issuers
and do not impact small businesses.

Summary of Comments:

No comments were reported.

10. Health & Family Service (CR 99-4)

SS. HFS 119.07 (6)(b) (intro.) and Medicare Plan tables and
119.15 — Operation of the Health Insurance Risk—Sharing Plan
(HIRSP)

Summary of Final Regulatory Flexibility Analysis:

These rules will not affect small businesses as “small business”
is defined in s. 227.114 (1) (a), Stats. Although the program
statutes and rules provide for assessment of insurers to help
finance HIRSP, no assessed insurer is a small business as
defined in s. 227.114 (1) (a), Stats. Moreover, s. 149.143, Stats.,
prescribes how the amount of total insurer assessments to help
finance HIRSP is determined.
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Summary of Comments:

No comments were reported.

11. Natural Resources (CR 98—179)

S. NR 10.40(5) - Turkey hunting by the disabled.

Summary of Final Regulatory Flexibility Analysis:

This rule relates to turkey hunting opportunities for the disabled.
The rule does not regulate businesses. Therefore, a final
regulatory flexibility analysis is not required.

Summary of Comments by Legislative Review Committees

The proposed rules were reviewed by the Assembly Committee
on Natural Resources and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform.
There were no comments.

12. Public Defender (CR 99-74)

S. PD 1.04 — Certification criteria.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will not have an adverse impact on small
businesses, as defined in s. 227.114 (1) (a), Stats.

Summary of Comments:

No comments were reported.

13. Public Service Commission (CR 98—-156)

Ch. PSC 186 — Standards for water and or sewer service in
mobile home parks.

Summary of Final Regulatory Flexibility Analysis:

Chapter PSC 186 has an impact on small business. In an effort to
minimize the impact of the rules on small businesses, as defined
in s. 227.114 (1) (a), Stats., the Commission has met with and
received input from a number of mobile home park owners as
well as the Wisconsin Manufactured Housing Association.

Summary of Comments:

No comments were reported.

14. Public Service Commission (CR 98—-194)

Ch. PSC 183 — Requirements for joint local water authorities.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules apply only to joint local water authorities,
which are defined in the authorizing statute to be municipalities.
Because the rules will apply only to joint local water authorities,
which are defined as municipalities, there will be no financial
burden of these proposed rules on small businesses. The rule
will not have “a significant economic impact on a substantial
number of small businesses.” as defined in s. 227.19(3m).

Summary of Comments:

No comments were reported.
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15. Public Service Commission (CR 98-157)

Ch. PSC 187 — Sewer main extension and cost recovery.

Summary of Final Regulatory Flexibility Analysis:

As indicated in s. 66.076(1) (b), Stats., the purpose of these
proposed rules is to compensate subdivision developers who
construct sewer systems to which non—subdivision residents
connect. These developers appear to be the only small
businesses which would be affected by the rules, and the rules
benefit rather than place a burden upon them. As such, there will
be no financial burden of these proposed rules on small
businesses. The rule will not have “a significant economic
impact on a substantial number of small businesses.” as defined
in s. 227.19 (3m), Stats.

Summary of Comments:

No comments were reported.

16. Regulation & Licensing (CR 99-36)

Chs. RL 12 & 25 — Education, pre-license and continuing
education programs and courses.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will not have an adverse impact on small
businesses, as defined in s. 227.114 (1) (a), Stats.

Summary of Comments:

No comments were reported.

17. Revenue (CR 99-62)

S. Tax 11.33 (4) (a) & (g) — Auction sales of personal farm
property or household goods, and exempt purchases for resale
by nonprofit organizations.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule order does not have a significant economic
impact on a substantial number of small businesses.

Summary of Comments:

No comments were reported.

18. Revenue (CR 99-26)

Ch. Tax 11 — Sales and use tax treatment of gross receipts and
sales price, manufacturing exemption and motor vehicles.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule order does not have a significant economic
impact on a substantial number of small businesses.

Summary of Comments:

No comments were reported.
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19. Revenue (CR 99-11)

Ch. Tax 11 — Sales and use tax exemption certificates and the
sales and use tax treatment of temporary events.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule order does not have a significant economic
impact on a substantial number of small businesses.

Summary of Comments:

No comments were reported.

20. Workforce Development (CR 98-201)

Ch. DWD 14 — Electronic benefit transfer.

Summary of Final Regulatory Flexibility Analysis:

1. Reason for including or failing to include the following
methods for reducing impact of the rule on small businesses:
Less stringent compliance or reporting requirements; less
stringent schedules or deadlines for compliance or reporting
requirements; simplification of compliance or reporting
requirements; establishment of performance standards to
replace design or operational standards; exemption from any or
all requirements.

The rule will affect retail food stores authorized by the USDA
Food and Nutrition Service to accept food stamps. DWD will
afford all authorized retailers the opportunity to participate in
the EBT system. As DWD’s agent, the EBT services vendor will
arrange for authorized retailers with owned or leased point of
sale (POS) terminals to use the equipment for EBT transactions.
During the first two years of EBT operations, the department
shall pay a fee of $.08 per food stamp purchase and merchandise
return transaction conducted on POS terminals owned or leased
by retailers which have signed an agreement with the EBT
vendor to use such equipment. The department shall also
commission a study to determine actual EBT costs incurred by
retailers.

As an alternative, the vendor may supply EBT—only POS
equipment to authorized retailers in accordance with federal
regulatory requirements. Under a federal waiver, the vendor
may not provide a POS terminal to retailers with less than $100
per month in food stamp redemption activity. Retailers who do
not have a POS terminal will use a manual voucher system.
Also, non-traditional retailers such as route vendors and
farmer’s markets without access to telephone lines may use the
manual voucher system.

2. Issues raised by small businesses during hearings, changes
in proposed rules as a result of comments by small businesses
and reasons for rejecting any alternatives suggested by small
businesses.

The issues raised by the Wisconsin Grocers Association and the
responses of DWD are contained in the written summary of
public hearing comments and agency response, included with
this filing.

3. Nature and estimated cost of preparation of any reports by
small businesses.

See #4 below.

4. Nature and estimated cost of other measures and
investments required of small businesses.
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(1) A manual voucher system is required if the retailer does not
have a POS device or if the POS device is not useable. The
manual voucher must be submitted for payment within a
specified amount of time. (2) An agreement for EBT services
between the retailer and the EBT vendor is required. (3)
Employee training which includes technical training on the
specific EBT equipment in the retailer’s store, manual
procedures, reversals, adjustments, corrections, and accessing
the retailer customer service helpline. (4) Reconciliation of
transaction data.

5. Additional cost to agency of administering or enforcing a
rule which includes any of the methods in 1. for reducing impact
on small business.

WISCONSIN ADMINISTRATIVE REGISTER No. 524

Page 35

None.

6. Impact on public health, safety and welfare caused by
including any of the methods in 1. for reducing impact on small
businesses.

None.

Summary of Comments:

No comments were reported.



Page 36 WISCONSIN ADMINISTRATIVE REGISTER No. 524 August 31, 1999

EXEcuTIVE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 372

. Relating to the Transfer of Two Medical Clinics to the University of Wisconsin Hospitals and Clinics
Authority.

Executive Order 373. Relating to the Creation of the Governor’s Task Force on Privacy.
Executive Order 374. Relating to the Proclamation of a State of Emergency.
Executive Order 375. Relating to the Proclamation of an Energy Emergency.
Executive Order 376. Relating to the Proclamation of a State of Emergency.
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