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EMERGENCY RurLes Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT (2)

Commerce
(PECFA - Chs. Comm 46-47)

1. Rules adopted creating ch. Comm 46, relating to
“Petroleum Environmental Cleanup Fund Interagency
Responsibilities,” and relating to site contaminated with
petroleum products from petroleum storage tanks.

Exemption From Finding of Emergency

On September 22, 1999, the Joint Committee for Review of
Administrative Rules adopted a motion pursuant to s. 227.26 (2) (b),
Stats., that directs the Departments Commerce and Natural
Resources to promulgate as an emergency rule, no later than October
22, 1999, the policies and interpretations under which they intend to
administer and implement the shared elements of the petroleum
environmental cleanup fund program.

In administering the fund, the Departments had previously relied
upon a Memorandum of Understanding for classifying
contaminated sites and addressing other statements of policy that
affect the two Departments. The rule that is being promulgated
details the policies and interpretations under which the agencies
intend to administer and guide the remedial decision making for
sites with petroleum product contamination from petroleum product
storage tank systems.

2

The rule defines “high priority site,” “medium priority site, ” and
“low priority site,” and provides that the Department of Natural
Resources has authority for high priority sites and that the
Department of Commerce has authority for low and medium
priority sites. The rule requires transfer of authority for sites with
petroleum contamination in the groundwater below the enforcement
standard in ch. NR 140 from the Department of Natural Resources
to the Department of Commerce. The rule also establishes

procedures for transferring sites from one agency to the other when
information relevant to the site classification becomes available.

October 20, 1999
October 20, 1999
March 18, 2000
November 18, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

2. Rules adopted amending s. Comm 47.53, relating to
appeals of decisions issued under the Petroleum
Environmental Cleanup Act (PECFA) program.

Finding of Emergency

The Department of Commerce finds that an emergency exists and
that a rule is necessary for the immediate preservation of the public
peace, health, safety or welfare. A statement of the facts constituting
the emergency is:

The department is receiving funds from a bonding initiative to
enable it to issue approximately 3,500 decisions on applications for
PECFA funding which had been awaiting the availability of
funding. Because these decisions will be issued over a very short
time frame, parties receiving decisions and law firms representing
them, will be required to review and analyze a large volume of
decisions to determine whether they wish to appeal specific
departmental decisions. Given the large number of decisions and the
normal rate of appeals, it is reasonable to expect that the public will
be required to prepare and file a large volume of appeals within a
short time period. Attorneys, lenders and consultants representing
multiple claimants have expressed concern about the workload
associated with having to review decisions and draft appeals on the
higher volume of decisions issued by the department within the
current 30 day window. The emergency rule temporarily expands
the filing period from 30 days to 90 days to provide additional time
to evaluate decisions and determine whether an appeal should be
filed. The rule covers the time period when the highest volume of
decisions are to be issued.

February 15, 2000
February 15, 2000
July 14, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT
Crime Victims Rights Board

Rules adopted creating ch. CVRB 1, relating to the rights of
crime victims.

Finding of Emergency

The Crime Victims Rights Board finds that an emergency exists
and that rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency is:

The Crime Victims Rights Board was created by 1997 Wis. Act
181, effective December 1, 1998, to enforce victims’ rights
established by Wis. Const. Art. I, s. 9m, adopted in 1993. The
Wisconsin Constitution states that the Legislature shall provide
remedies for the violation of victims’ constitutional rights. The
Board’s process represents the only means of enforcing the remedies
available to victims of crime who are not provided with the rights
guaranteed to them by the Wisconsin Constitution and the
Wisconsin statutes. The Board can issue reprimands to correct
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violations of victims’ rights, seek forfeitures in egregious cases, and
seek equitable relief to enforce victims’ rights. The Board can also
work to prevent future violations of victims’ rights by issuing
reports and recommendations on crime victims’ rights and services.

Complaints must be presented to the Department of Justice
before they can be presented to the Board. The Department
estimates that it receives 200 complaints annually involving the
treatment of crime victims. The Department has no authority to
enforce victims’ rights; the Department can only seek to mediate
disputes. Of those complaints, approximately 25 per year cannot be
resolved to the parties’ satisfaction, and are therefore ripe for the
Board’s consideration. There are presently 5 complaints that could
be referred to the Board if the Board were able to receive and act on
complaints.

Until the Board establishes its complaint process by
administrative rule, it is unable to provide the remedies
constitutionally guaranteed to crime victims.

September 17, 1999
September 17, 1999
February 14, 1999
November 9, 1999
April 13, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT
Employe Trust Funds

Rules adopted revising s. ETF 20.25 (1), relating to the
distribution to annuitants from the transaction
amortization account to the annuity reserve under 1999
Wis. Act 11.

Finding of Emergency

The Department of Employe Trust Funds, Employe Trust Fund
Board, Teacher Retirement Board and Wisconsin Retirement Board
find that an emergency exists and that administrative rules are
necessary for the immediate preservation of the public welfare. A
statement of the facts constituting the emergency is:

The Public Employe Trust Fund was created for the purpose of
helping public employes to protect themselves and their
beneficiaries against the financial hardships of old age, disability,
death, illness and accident. The Trust Fund thus promotes economy
and efficiency in public service by facilitating the attraction and
retention of competent employes, by enhancing employe morale, by
providing for the orderly and humane departure from service of
employes no longer able to perform their duties effectively, and by
establishing equitable benefit standards throughout public
employment. There are approximately 102,000 annuitants of the
Wisconsin Retirement System, of whom about 80% reside
throughout the State of Wisconsin. The Department of Employe
Trust Funds estimates that up to 7,000 public employes covered by
the Wisconsin Retirement System will retire and take annuity
benefits effective during 1999.

WRS participants who retire during 1999 are not eligible to have
their retirement benefits calculated using the higher formula factors
for pre—2000 service which are provided by the treatment of Wis.
Stats. 40.23 (2m) (e) 1. through 4. by 1999 Wis. Act 11. Section 27
(b) 2. of the Act directs that any funds allocated to the employer
reserve in the Trust Fund as a result of the $4 billion transfer
mandated by the Act, which exceed $200,000,000 shall be applied
towards funding any liabilities created by using the higher formula
factors with respect to pre—2000 service.

If the existing administrative rule mandating proration is not
revised, then the distribution of the funds transferred into the annuity
reserve by Acts. 27 (1) (a) of 1999 Wis. Act 11 will be prorated with
respect to annuities with effective dates after December 31, 1998,
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and before January 1, 2000. The extraordinary transfer of funds from
the Transaction Amortization Account (TAA) mandated by 1999
Wis. 11 causes funds, which would otherwise have remained in the
TAA to be recognized and fund annuity dividends in later years, to
instead be transferred into the annuity reserve in 1999 and paid out
as an annuity dividend effective April 1, 2000. Normally, annuities
effective during 1999 would receive only a prorated dividend. If this
occurred with respect to this extraordinary distribution, then
annuitants with annuity effective dates in 1999 would be deprived
of a portion of the earnings of the Public Employe Trust Fund that
would otherwise have affected their annuities as of April 1, 2001 and
in subsequent years.

Promulgation of an emergency rule is the only available option
for revising the effect of Wis. Adm. Code s. ETF 20.25 (1) before
December 31, 1999. Accordingly, the Department of Employe Trust
Funds, Employe Trust Funds Board, Teacher Retirement Board and
Wisconsin Retirement Board conclude that preservation of the
public welfare requires placing this administrative rule into effect
before the time it could be effective if the Department and Boards
were to comply with the scope statement, notice, hearing, legislative
review and publication requirements of the statutes.

December 27, 1999
December 31, 1999
May 29, 2000
February 11, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Department of Financial Institutions
Division of Securities

Rules adopted revising s. DFI-Sec 5.01 (4), relating to
investment  adviser  representative = competency
examination grandfathering provisions.

Finding of Emergency and Analysis

The Division of Securities of the Department of Financial
Institutions for the State of Wisconsin finds that an emergency exists
and that rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency follows:

The Division recently adopted for January 1, 2000 effectiveness
as part of its annual rule revision process for 1999, a new
administrative rule in s. DFI-Sec 5.01(3) that prescribes a new
examination requirement for investment advisers and investment
adviser representatives seeking licensure in Wisconsin on or after
January 1, 2000. That new examination requirement, which
includes completely revised Series 65 and Series 66 examinations,
was developed over a 3—year period by a Project Group of the North
American Securities Administrators Association (“NASAA”).

The new NASAA examination requirement (which also included
certain “grandfathering”/examination—waiver provisions) was
approved by vote of NASAA member states (including Wisconsin)
at the NASAA 1999 Spring Conference to become effective on
December 31, 1999. The NASAA membership vote was
accompanied by a recommendation that for uniformity purposes,
each NASAA member state complete the necessary steps to adopt
and have effective by January 1, 2000, the new examination
requirement conforming to the NASAA format in all respects.

Following the adoption on November 18, 1999 by the Division
of the new investment adviser examination requirement in s.
DFI-Sec 5.01(3) as part of the Division’s annual rule revision
process, it was noted that the “grandfathering”/examination waiver
provisions that had been included in s. DFI-Sec 5.01(4) did not track
the NASAA Model language in two respects.

Because it is critical that the grandfathering provisions for the
new Wisconsin investment adviser examination requirement be
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uniform with those of the other NASAA member states as of the
coordinated January 1, 2000 date so that applicants for licensing in
Wisconsin receive equivalent treatment to that accorded them by
other states in which they may be seeking licensure, this emergency
rulemaking for January 1, 2000 effectiveness is necessary.

The emergency rulemaking action is comprised of two
provisions which do the following: (1) provide an examination
waiver in new section DFI-Sec 5.01(4)(e) for any applicant licensed
as an investment adviser or investment adviser representative in any
jurisdiction in the U.S. on January 1, 2000; and (2) provide an
examination waiver in amended section DFI-Sec 5.01(4)(b) for any
applicant that has been licensed as an investment adviser or
investment adviser representative in any jurisdiction in the U.S.
within two years prior to the date the application is filed.

December 28, 1999
January 1, 2000
May 30, 2000
March 13, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)
Gaming Division

1. Rules adopted creating ch. Game 27, relating to the
conduct of pari—-mutuel snowmobile racing.

Finding of Emergency

The Department of Administration’s Division of Gaming finds
that an emergency exists and that rules are necessary for the
immediate preservation of the public peace, health, safety or
welfare. A statement of the facts constituting the emergency is:

In January of 2000 a snowmobile promoter proposes to offer
pari-mutuel wagering on snowmobile races conducted in
Wisconsin. Section 562.124, Stats., allows for pari—-mutuel
snowmobile racing with the requirement that the Division of
Gaming regulate the racing and promulgate all rules necessary to
administer the statutory provision in the statutes.

Since this will be the first occasion within the United States that
there will be pari—-mutuel wagering on a motor sport or mechanical
event, the Division of Gaming took extra time in preparing and
reviewing the proposed rules with emphasis and attention directed
toward the health, welfare and safety of the participants, workers
and the public. Additionally, the Division of Gaming is
incorporating standards by reference, specifically the Oval Sprint
Racing Rules; Sno—Cross Racing Rules; and the General
Competition Rules, excluding Enforcement, Discipline and
Violation, of International Snowmobile Racing, Incorporated as
identified in the 71999-2000 ISR Snowmobile Racing Yearbook.
These rules, which were made public in October of 1999 were
reviewed extensively, once again with an emphasis on the health,
welfare and safety of the prior noted individuals.

The conduct of pari-mutuel snowmobile racing will create
additional jobs, increase tourism within the State of Wisconsin and
generate revenues for the Division of Gaming.

December 23, 1999
December 23, 1999
May 21, 2000

Publication Date:
Effective Date:
Expiration Date:

2. Rule adopted repealing ch. Game 27, relating to the
conduct of pari—-mutuel snowmobile racing, which was
created by emergency rule on December 23, 1999.

Finding of Emergency

Based upon the public opposition to this emergency rule, the
Department has reconsidered its creation of ch. Game 27 as an
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emergency rule. The Department will instead pursue creation of the
proposed rule under the permanent rulemaking procedures.
Publication Date: January 15, 2000

Effective Date: January 15, 2000

Expiration Date: May 21, 2000

EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Management, Technology, etc., Chs. HFS 1-)

1. A rule was adopted revising chapter HFS 12 and
Appendix A, relating to caregiver background checks.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

Since October 1, 1998, the Department has been implementing
ss. 48.685 and 50.065, Stats., effective on that date, that require use
of uniform procedures to check the backgrounds of persons who
apply to the Department for regulatory approval, to a county social
services or human services department that licenses foster homes for
children and carries out adoption home studies, to a private
child—placing agency that does the same or to a school board that
contracts for day care programs, to provide care or treatment to
persons who need that care or treatment, or who apply to a regulated
entity to be hired or contracted with to provide services to the entity’s
clients or who propose to reside as a non—client at the entity. The
statutes direct the regulatory agencies and regulated entities to bar
persons, temporarily or permanently, depending on the conviction
or finding, who have in their backgrounds a specified conviction or
finding substantially related to the care of clients, from operating a
service provider organization, providing care or treatment to
persons who need that care or treatment or from otherwise having
contact with the clients of a service provider.

To implement the new Caregiver Law, the Department on
October 1, 1998, published administrative rules, ch. HFS 12, Wis.
Adm. Code, by emergency order. The October 1998 emergency
rules were modified in December 1998 and February 1999 by
emergency order, and were replaced by permanent rules effective
July 1, 1999. On September 12, 1999, the Department issued
another emergency order again modifying ch. HFS 12, but only the
Crimes List and not the text of the chapter. The number of specified
crimes was reduced to 79, with 6 of them, all taken from ss. 48.685
and 50.065, Stats., being crimes that permanently barred persons for
all programs. The change to the ch. HFS 12 Crimes List was made
at that time because the 1999-2001 Budget Bill, subsequently
passed by the Legislature as 1999 Wisconsin Act 9, was expected to
provide for a more modest list of crimes than the one that was
appended to ch. HFS 12. The more modest crimes list published by
an emergency rulemaking order on September 12, 1999 reflected the
Legislature’s intent that some persons who under the previous rules
would lose their jobs effective October 1, 1999, were able to keep
their jobs.

The 1999-2001 Biennial Budget Act, 1999 Wisconsin Act 9,
made several changes to ss. 48.685 and 50.065, Stats., the Caregiver
Law. These changes were effective on October 29, 1999. The
Department’s current rules, effective July 1, 1999, as amended on
September 16, 1999, have been in large part made obsolete by those
statutory changes. Consequently, the Department through this order
is repealing and recreating ch. HFS 12 to bring its rules for operation
of the Caregiver Law into conformity with the revised statutes. This
is being done as quickly as possible by emergency order to remove
public confusion resulting from administrative rules, which have
been widely relied upon by the public for understanding the
operation of the Caregiver Law, that are now in conflict with current
statutes.



Page 10

The revised rules minimize repetition of ss. 48.685 and 50.065,
Stats., and are designed to supplement those statutes by providing
guidance on:

e Sanctions associated with the acts committed under the
Caregiver Law;

* Determining whether an offense is substantially related to
client care;

* Reporting responsibilities; and

¢ The conduct of rehabilitation review.
February 12, 2000
February 13, 2000
July 12, 2000

Publication Date:
Effective Date:
Expiration Date:

2. Rules adopted creating ch. HFS 10, relating to family
care.

Exemption From Finding of Emergency

The Legislature in s. 9123 (1) of 1999 Wis. Act 9 directed the
Department to promulgate rules required under ss. 46.286 (4) to (7),
46.288 (1) to (3) and 50.02 (2) (d), Stats., as created by 1999 Wis.
Act 9, but exempted the Department from the requirement under s.
227.24 (1) and (3), Stats., to make a finding of emergency.

Analysis Prepared by the Department of
Health and Family Services

Legislation establishing a flexible Family Care benefit to help
arrange or finance long—term care services to older people and adults
with physical or developmental disabilities was enacted as part of
1999 Wis. Act 9. The benefit is an entitlement for those who meet
established criteria. It may be accessed only through enrollment in
Care Management Organizations (CMOs) that meet requirements
specified in the legislation.

The Act also authorizes the Department of Health and Family
Services to contract with Aging and Disability Resource Centers to
provide broad information and assistance services, long—term care
counseling, determinations of functional and financial eligibility for
the Family Care benefit, assistance in enrolling in a Care
Management Organization if the person chooses to do so, and
eligibility determination for certain other benefits, including
Medicaid, and other services.

Until July 1, 2001, the Department of Health and Family Services
is authorized to contract with CMOs and Resource Centers in pilot
counties to serve up to 29% of the state’s eligible population.
Further expansion is possible only with the explicit authorization of
the Governor and the Legislature.

When Aging and Disability Resource Centers become available
in a county, the legislation requires nursing homes,
community—based residential facilities, adult family homes and
residential care apartment complexes to provide certain information
to prospective residents and to refer them to the Resource Center.
Penalties are provided for non—compliance.

These proposed rules interpret this new legislation, the main
body of which is in newly enacted ss. 46.2805 to 46.2895, Stats. The
Department of Health and Family Services is specifically directed
to promulgate rules by ss. 46.286 (4) to (7), 46.288 (1) to (3), 50.02
(2) (d) and 50.36 (2) (c), Stats. Non-—statutory provisions in section
9123 of 1999 Wis. Act 9 require that the rules are to be promulgated
using emergency rulemaking procedures and exempts the
Department from the requirements under s. 227.24 (1) (a), (2) (b)
and (3) of the Stats., to make a finding of emergency. These are the
rules required under the provisions cited above, together with
related rules intended to clarify and implement other provisions of
the Family Care legislation that are within the scope of the
Department’s authority. The rules address the following:

* Contracting procedures and performance standards for Aging
and Disability Resource Centers.
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* Application procedures and eligibility and entitlement criteria
for the Family Care benefit.

* Description of the Family Care benefit that provides a wide
range of long—term care services.

¢ Certification and contracting procedures for Care Management
Organizations.

e Certification and performance standards and operational
requirements for CMOs.

* Protection of client rights, including notification and due
process requirements, complaint, grievance, Department review,
and fair hearing processes.

* Recovery of incorrectly and correctly paid benefits.

* Requirements of hospitals, long—term care facilities and
Resource Centers related to referral and counseling about long—term
care options.

Publication Date:
Effective Date:
Expiration Date:

February 1, 2000
February 1, 2000
June 30, 2000

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Community Services, Chs. HFS 30-)

Rules adopted revising ch. HFS 50, relating to adoption
assistance programs.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This rulemaking order amends ch. HES 50, the Department’s
rules for facilitating the adoption of children with special needs, to
implement changes to the adoption assistance program statute, s.
48.975, Stats., made by 1997 Wisconsin Act 308. Those changes
include permitting a written agreement for adoption assistance to be
made following an adoption, but only in “extenuating
circumstances;” permitting the amendment of an adoption
assistance agreement for up to one year to increase the amount of
adoption assistance for maintenance when there is a “substantial
change in circumstances;” and requiring the Department to annually
review the circumstances of the child when the original agreement
has been amended because of a substantial change in circumstances,
with the object of amending the agreement again to either continue
the increase or to decrease the amount of adoption assistance if the
substantial change in circumstances no longer exists. The monthly
adoption assistance payment cannot be less than the amount in the
original agreement, unless agreed to by all parties.

The amended rules are being published by emergency order so
that adoption assistance or the higher adoption assistance payments,
to which adoptive parents are entitled because of “extenuating
circumstances” or a “substantial change in circumstances” under the
statutory changes that were effective on January 1, 1999, may be
made available to them at this time, now that the rules have been
developed, rather than 7 to 9 months later which is how long the
promulgation process takes for permanent rules. Act 308 directs the
Department to promulgate rules that, among other things, define
extenuating circumstances, a child with special needs and
substantial change in circumstances.

November 16, 1999
November 16, 1999
April 13,2000

February 24, & 28, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
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EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Medical Assistance, Chs. HFS 101-108)

1. Rules were adopted revising chs. HFS 101 to 103, and
108, relating to operation of BadgerCare health insurance
program.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This order creates rules that specify how a new program called
BadgerCare, established under s. 49.665, Stats., will work. Under
BadgerCare, families with incomes up to 185% of the federal
poverty level, but not low enough to be eligible for regular Medical
Assistance (MA) coverage of their health care costs, and that lack
access to group health insurance, are eligible to have BadgerCare
pay for their health care costs. The order incorporates the rules for
operation of BadgerCare into chs. HFS 101 to 103 and 108, four of
the Department’s chapters of rules for operation of the MA program.

BadgerCare is projected to cover over 40,000 currently
uninsured Wisconsin residents, including more than 23,000
children, by the end of 1999.

Benefits under BadgerCare will be identical to the
comprehensive package of benefits provided by Medical
Assistance. The existing Wisconsin Medicaid HMO managed care
system, including mechanisms for assuring the quality of services,
improving health outcomes and settling grievances, will be used
also for BadgerCare.

Department rules for the operation of BadgerCare must be in
effect before BadgerCare may begin. The program statute, s.
49.665, Stats., was effective on October 14, 1997. It directed the
Department to request a federal waiver of certain requirements of
the federal Medicaid Program to permit the Department to
implement BadgerCare not later than July 1, 1998, or the effective
date of the waiver, whichever date was later. The federal waiver
letter approving BadgerCare was received on January 22, 1999. It
specified that BadgerCare was not to be implemented prior to July
1, 1999. Once the letter was received, the Department began
developing the rules. They are now ready. The Department is
publishing the rules by emergency order so that they will go into
effect on July 1, 1999, rather than at least 9 months later, which is
about how long the process of making permanent rules takes, and
thereby provide already authorized health care coverage as quickly
as possible to families currently not covered by health insurance and
unable to pay for needed health care.

The rules created and amended by this order modify the current
Medical Assistance rules to accommodate BadgerCare and in the
process provide more specificity than s. 49.665, Stats., about the
nonfinancial and financial conditions of eligibility for BadgerCare;
state who is included in a BadgerCare group and whose income is
taken into consideration when determining the eligibility of a
BadgerCare group; expand on statutory conditions for continuing to
be eligible for BadgerCare; exempt a BadgerCare group with
monthly income at or below 150% of the federal poverty level from
being obliged to contribute toward the cost of the health care
coverage; and set forth how the Department, as an alternative to
providing Medical Assistance coverage, will go about purchasing
family coverage offered by the employer of a member of a family
eligible for BadgerCare if the Department determines that
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purchasing that coverage would not cost more than providing
Medical Assistance coverage.

July 1, 1999

July 1, 1999

November 28, 1999

August 26, 27, 30 & 31, 1999
March 26, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

2. Rules adopted creating ss. HFS 106.12 (9) and 108.02
9)(f), relating to discovery rights in contested case
proceeding involving health care providers under the MA
program.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare. The facts constituting the emergency are as follows:

In Wisconsin, contested case proceedings for which state
agencies must hold administrative hearings are by statute divided
into three categories. Class 1 cases involve situations in which the
agency has substantial discretionary authority (such as rate setting
or the grant or denial of a license) but no imposition of a sanction or
penalty is involved; Class 2 contested cases involve the imposition
of a sanction or penalty; and Class 3 cases are those not included in
Class 1 or Class 2. Under s. 227.45(7), Stats., in a Class 2 proceeding
the parties have an automatic right to take and preserve evidence
prior to the hearing by using discovery procedures such as
depositions and interrogatories, but in a Class 1 or Class 3
proceeding the parties generally do not have the right to use
discovery unless rules of the agency specifically provide for that
right.

The Department of Health and Family Services does not have
rules providing for discovery in a Class 1 or Class 3 contested case.
Accordingly, discovery has not been available for Class 1 or Class
3 cases except with respect to certain witnesses identified in s.
227.45 (7), Stats. The Department of Administration’s Division of
Hearings and Appeals handles cases delegated from this
Department. Recently, a hearing examiner in the Division of
Hearings and Appeals issued an order in a Class 3 case which held
that, because the Division of Hearings and Appeals has its own rules
allowing discovery in all cases, those rules override the absence of
any mention of discovery in the Department of Health and Family
Services’ rules concerning hearing rights and procedures.

This Department believes that an emergency exists. If other
hearing examiners issue similar rulings, the Department of Health
and Family Services would be subject to discovery in all cases. This
means that in the absence of Department rules that provide
otherwise, the process of litigation for Class 1 and Class 3 cases
would be significantly prolonged for all parties and the additional
administrative costs to the Department associated with that process
(including the need to hire additional program staff, attorneys, and
support staff to handle the depositions, interrogatories, and other
discovery procedures) would be considerable.

There is a particularly high volume of Class 1 and Class 3 cases
involving Medical Assistance program providers. Accordingly,
these rules are issued to make clear that discovery remains
unavailable in Class 1 and Class 3 Medical Assistance contested
case proceedings involving providers.

December 23, 1999
December 23, 1999*
May 21, 2000

March 8, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
*On January 20, 2000, the Joint Committee for Review for

Administrative Rules suspended these emergency rules under s.
227.19 (4) (d)1., Stats.
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EMERGENCY RULES NOW IN EFFECT

Higher Educational Aids Board

Rules adopted amending s. HEA 11.03 (3) and creating s. HEA
11.03 (5), relating to the Minority Teacher Loan Program.

Finding of Emergency

The 1989 Wis. Act 31 created s. 39.40, Stats., which provides for
loans to minority students enrolled in programs of study leading to
licensure as a teacher. The Wisconsin Higher Educational Aids
Board (HEAB) administers this loan program under s. 39.40 and
under ch. HEA 11. Current rules require that a student be enrolled
full time and show financial need to be considered for participation
in the Minority Teacher Loan Program. Students who did not enroll
full time and did not show financial need were allowed to participate
in the program in the past when part of the program was
administered by another administrative body. These students are
enrolled in teacher education programs that train teachers
specifically for the school districts named in the statutes that outline
the intent of the Minority Teacher Loan Program. Unless the Board
changes its rules, many participating students will lose their
eligibility in the program. This will cause a hardship to those
students who relied on the interpretation of the prior system
administration. Revising the rules would allow students who
participated in the program in the past to continue to participate. The
proposed revision will not affect expenditures of State funds for the
Minority Teacher Loan Program.

Publication Date: August 6, 1999
August 6, 1999
January 3, 2000
October 28, 1999

March 2, 2000

Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection - General,
Chs. NR 100-)

Rules adopted creating ch. NR 195, relating to establishing
river protection grants.

Finding of Emergency

The department of natural resources finds that an emergency
exists and a rule is necessary for the immediate preservation of the
public health, safety or welfare. The facts constituting the
emergency are:

These grants are funded from a $300,000 annual appropriation
that lapses into other programs at the end of each fiscal year. Due
to delays in approving the biennial budget, there is not enough time
remaining in the current fiscal year to develop a permanent rule,
following standard procedures, to allow grants to be awarded with
the current fiscal year appropriation. Potential river protection grant
sponsors have been anticipating these grants and are ready to apply
and make use of these funds. An emergency order will prevent the
loss of $300,000 for protecting rivers that the legislature clearly
intended to make available to these organizations. Initiating this
much—anticipated program through emergency order, while
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permanent rules are being developed, is a positive step toward
successful implementation.

February 17, 2000
February 17, 2000

Publication Date:
Effective Date:
Expiration Date: July 16, 2000

Hearing Dates: March 16, 17, 21 & 22, 2000
[See Notice this Register]

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection-Investigation and
Remediation, Chs. NR 700-)

Rules adopted creating ch. NR 746, relating to sites
contaminated with petroleum products from petroleum
storage tanks.

Finding of Emergency

The Wisconsin Natural Resources Board finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety or welfare. A statement of the facts
contributing to the emergency is:

The Department of Commerce has adopted administrative rules
under ss. 101.143 and 101.144, Stats., to implement the Petroleum
Environmental Cleanup Fund Act (PECFA). The purpose of
PECFA is to reimburse responsible persons for the eligible costs
incurred to investigate and remediate petroleum product discharges
from a petroleum product storage system or home oil tank system.
The recent emergency rule, ch. Comm 46, was adopted by both the
Department of Natural Resources and the Department of Commerce
in January 1999, incorporating parts of a Memorandum of
Understanding between the two agencies that relates to the
classification of contaminated sites and creating risk screening
criteria for assessing petroleum—contaminated sites. However,
ch. Comm 46 expired on September 27, 1999, prior to publication
of the permanent rule. The emergency rule, ch. NR 746, is being
proposed in order to ensure rules continue in effect during the time
period between now and when the permanent rule is published. This
action is also in response to a resolution adopted by the Joint
Committee for Review of Administrative Rules (JCRAR), which
directed the Department of Commerce and the Department of
Natural Resources to promulgate a new emergency rule for this
interim time period.

The emergency rule was approved and adopted by the State of
Wisconsin Natural Resources Board on September 29, 1999.
October 20, 1999
October 20, 1999
March 18, 2000
November 18, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (4)
Public Instruction

1. Rules adopted revising ch. PI 35, relating to the
Milwaukee parental school choice program.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public health, safety or welfare. A statement of the facts
constituting the emergency is:
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Emergency rules are necessary to clarify the eligibility criteria
and requirements for parents and participating private schools in
time for schools to properly establish procedures for the 2000-2001
school year. Furthermore, emergency rules are necessary to allow
the private schools to begin planning summer school programs. The
department is in the process of developing permanent rules, but such
rules will not be in place prior to January 2000.

The requirements established under this rule have been discussed
with the private schools and initial indications reflect an acceptance
of these provisions.

Publication Date: January 4, 2000
January 4, 2000
June 2, 2000

Hearing Date: March 20, 2000
[See Notice this Register]

Effective Date:

Expiration Date:

2. Rules adopted creating ch. PI 10, relating to supplemental
aid for school districts with a large area.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

1999 Wis. Act 9 appropriated $125,000 to be awarded by the
department to eligible school districts in the 1999-2000 school year.
Emergency rules are necessary to clarify the eligibility criteria and
procedures for school districts to apply for funds under the program.

The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date: January 28, 2000
January 28, 2000
June 26, 2000

March 15, 2000

Effective Date:
Expiration Date:

Hearing Date:

3. Rules adopted creating ch. PI 24, relating to state aid for
achievement guarantee contracts and aid for debt service.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

State Aid for Achievement Guarantee Contracts:

The department will send SAGE contract information to school
districts by mid—February and require proposed contracts to be
submitted to the department by April 1, 2000. Emergency rules are
necessary to clarify the eligibility criteria and requirements for
school districts applying for state aid for achievement guarantee
contracts in time for the 2000-2001 school year.

Partial Debt Service Reimbursement:

On or after October 29, 1999, a school board must adopt an initial
resolution under s. 67.05 (6a), Stats., for issuance of bonds where the
purpose for borrowing includes providing funds for classroom
expansion necessary to fulfill a contract under s. 118.43, Stats.
Emergency rules are necessary to clarify the criteria and procedures
for SAGE school districts to receive partial debt service
reimbursement for the 2000—-2001 school year.
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The proposed rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 28, 2000
January 28, 2000
June 26, 2000
March 15, 2000

4. Rules adopted creating ch. PI 44, relating to alternative
education grants.

Finding of Emergency

The Department of Public Instruction finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public welfare. A statement of the facts constituting the
emergency is:

1999 Wis. Act 9 appropriated $5,000,000 to be awarded by the
department to eligible school districts or consortia of school districts
in the 2000-2001 school year. Emergency rules are necessary to
clarify the eligibility criteria and procedures for school districts or
consortia of school districts to apply for funds under the program.

The rules contained in this order shall take effect upon
publication as emergency rules pursuant to the authority granted by
s. 227.24, Stats.
Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

January 28, 2000
January 28, 2000
June 26, 2000

March 9, 14 & 15, 2000

EMERGENCY RULES NOW IN EFFECT

Revenue

Rule adopted creating s. Tax 18.08 (4), relating to assessment
of agricultural land.

Finding of Emergency

The Wisconsin Department of Revenue finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety or welfare. A statement of facts
constituting the emergency is:

1995 Wisconsin Act 27 changed the way agricultural land is
valued for property tax purposes. The law requires the Farmland
Advisory Council to make recommendations regarding the
transition from valuation under prior law to valuation under current
law, and requires the department to promulgate rules to implement
those recommendations.

On October 18, 1999, the Farmland Advisory Council
recommended that agricultural land be assessed as of January 1,
2000 and thereafter according to value in agricultural use. Major
Wisconsin farm organizations, among others, have petitioned the
Department under s. 227.12, Stats., to promulgate an administrative
rule implementing the Council’s recommendation.

Since the Department holds assessor schools in November and
typically publishes the next years use—value guidelines prior to
January 1 of that year, an emergency rule requiring assessment of
each parcel of agricultural land according to its value in agricultural
use is necessary for the efficient and timely assessment of
agricultural land as of January 1, 2000.

November 30, 1999
November 30, 1999
April 27, 2000
January 7, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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EMERGENCY RULES NOW IN EFFECT

Wisconsin Technical College System

Rules adopted creating ch. TCS 16, relating to grants for
students.

Finding of Emergency

The Wisconsin Technical College System (WTCS) Board finds
that an emergency exists and that a rule is necessary for the
immediate preservation of the public peace, health, safety or
welfare. A statement of facts constituting the emergency is:

1999 Wis. Act 9 (the 2000-2001 biennial budget bill) took effect
on October 29, 1999. That act created ss. 20.292(1)(ep) and 38.305,
Stats. An annual appropriation of $6,600,000 GPR in the second
fiscal year of the 20002001 biennium was established. These funds
are to be awarded by the WTCS Board as grants to students who are
attending a Wisconsin technical college on a full-time basis and who
are enrolled in a vocational diploma or associate degree program.

The Act requires the WTCS Board to promulgate rules to
implement and administer the awarding of these grants. The Board
has begun the permanent rule making process for establishing
administrative rules for these student grants, but cannot complete
the required public hearing and review of these rules prior the start
of the upcoming school year, which begins on July 1, 2000.
Moreover, prospective students evaluate their educational options,
including costs, as early as February preceding their graduation
from high school. Therefore, for the TOP Grant program to be
implemented and the funds distributed to each technical college
district, and in turn to each eligible student, in time for the upcoming
school year, emergency administrative rules must be established
immediately.

Publication Date:
Effective Date:
Expiration Date:

February 1, 2000
February 1, 2000
June 30, 2000

EMERGENCY RULES NOW IN EFFECT

Transportation

Rules adopted revising ch. Trans 4, relating to requiring the
use of a fully allocated cost methodology when evaluating
bids solicited for transit service in a competitive process.

Exemption From Finding of Emergency

Chapter Trans 4 establishes the Department’s administrative
interpretation of s. 85.20, Stats. and prescribes administrative
policies and procedures for implementing the state urban public
transit operating assistance program authorized under s. 85.20,
Stats. 1999 Wis. Act 9, section 9150(2bm), requires the Department
to adopt an emergency rule to amend Chapter Trans 4 by adding a
section that requires that cost proposals submitted by a publicly
owned transit system in response to a request for proposals issued
by a public body for the procurement of transit services to be funded
under the state urban transit operating assistance program must
include an analysis of fully allocated costs. The analysis must
include all of the publicly owned system’s costs, including operating
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subsidies and capital grants. This analysis shall be the basis for
evaluating costs when ranking proposals.

Pursuant to 1999 Wis. Act 9, section 9150(2bm)(b), the
Department is not required to provide evidence that the rule is
necessary for the preservation of the public peace, health, safety or
welfare, and is not required to provide a finding of emergency.
December 12, 1999
December 12, 1999
See 1999 Wis. Act 9, section 9150 (2bm)
February 14, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Prevailing Wage Rates, Ch. DWD 290-294)

A rule was adopted revising s. DWD 290.155, relating to the
annual adjustment of thresholds for application of the
prevailing wage rates for state or local public works
projects.

Finding of Emergency

The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the immediate
preservation of the public peace, health, safety, or welfare. A
statement of facts constituting the emergency is:

The Department of Workforce Development is acting under its
statutory authority to annually adjust thresholds for the application
of prevailing wage laws on state or local public works projects. The
thresholds are adjusted in accordance with any change in
construction costs since the last adjustment. The last adjustment was
by emergency rule in January 1999 based on construction costs in
December 1998. The Department uses the construction cost index
in the December issue of the Engineering News—Record, a national
construction trade publication, to determine the change in
construction costs over the previous year. The current construction
cost index indicates a 2.3% increase in construction costs over the
previous year. This increase in construction costs results in an
increase in the threshold for application of the prevailing wage laws
from $33,000 to $34,000 for single—trade projects and from
$164,000 to $168,000 for multi—trade projects.

If these new thresholds are not put into effect by emergency rule,
the old thresholds will remain effective for approximately six
months, until the conclusion of the permanent rule—making process.
Between January 1, 2000, and July 1, 2000, a single—trade project
with a minimum estimated project cost of more than $33,000 but less
than $34,000 or a multi—trade project with an estimated cost of more
than $164,000 but less than $168,000 would not be exempt from the
prevailing wage laws, as they would be if the emergency rule were
promulgated. The threshold adjustments for application of the
prevailing wage laws are based on national construction cost
statistics and are unlikely to be changed by the permanent
rule—making process. The Department is proceeding with this
emergency rule to avoid imposing an additional administrative
burden on local governments and state agencies.

December 29, 1999
January 1, 2000
May 30, 2000
February 28, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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STATEMENTS OF SCOPE

OF PRrRoprPOSED RULES

Agriculture, Trade and Consumer Protection

Subject:

Ch. ATCP 30 — Relating to pesticide product restrictions;
atrazine pesticides.

Description of policy issues:
Preliminary objectives:
The preliminary objectives are to:

1) Regulate the use of atrazine pesticides to protect groundwater
and assure compliance with Wisconsin’s Groundwater Law;

2) Update current rule to reflect groundwater—sampling results
obtained during the past year; and

3) Renumber and reorganize current rule, as necessary.
Preliminary policy analysis:

Under the Wisconsin Groundwater Law, ch. 160, Stats., the
Department must regulate the use of pesticides to assure compliance
with groundwater standards established by the Department of
Natural Resources under ch. NR 140, Wis. Adm. Code. DNR has
established a groundwater enforcement standard of 3 pg/liter for
atrazine and its chlorinated metabolites.

Under s. 160.25, Stats., the Department must prohibit atrazine
uses that result in groundwater contamination levels that violate the
DNR enforcement standard. The Department must prohibit atrazine
use in the area where the groundwater contamination has occurred
unless the Department determines to a reasonable certainty, based
on the greater weight of credible evidence, that alternative measures
will achieve compliance with the DNR enforcement standard.

Current rules under ch. ATCP 30 prohibit the use of atrazine in
101 designated areas (approximately 1,200,000 acres), including
large portions of the Lower Wisconsin River Valley, Dane County
and Columbia County. The current rules also restrict atrazine use
rates and handling practices on a statewide basis. The statewide
restrictions are designed to minimize the potential for groundwater
contamination, as required under s. 160.25, Stats.

Over the next year, the Department may identify additional wells
containing atrazine and its chlorinated metabolites at and above the
current DNR enforcement standard. In order to comply with the
Groundwater Law, the Department must take further action to
prohibit or regulate atrazine use in the areas where these wells are
located. The Department proposes to amend ch. ATCP 30 to add or
repeal prohibition areas or take other appropriate regulatory action
in response to any new groundwater findings.

Policy alternatives:

No change. If the Department takes no action on this proposed
rulemaking, the Board approved final draft of the ch. ATCP 30
Pesticide Product Restrictions (to be promulgated in March 2000)
will apply. However, the Department would take no new regulatory
action in response to new groundwater findings obtained this year.
This would not adequately protect groundwater in the
newly—discovered contaminated areas, nor would it meet the
Department’s obligations under the Groundwater Law. Conversely,
the Department would be unable to repeal the current restrictions on
atrazine use where indicated by groundwater findings.

Statutory authority:

The Department proposes to revise ch. ATCP 30, Wis. Adm.
Code, under authority of ss. 93.07, 94.69, and 160.19 through
160.25, Stats.

Staff time required:

The Department estimates that it will use approximately 0.6 FTE
staff to develop this rule. This includes investigation; drafting,
preparing related documents, coordinating advisory committee
meetings, holding public hearings and communicating with affected
persons and groups. The Department will use existing staff to
develop this rule.

Agriculture, Trade and Consumer Protection

Subject:

Ch. ATCP 136 — Relating to mobile air conditioners; reclaiming
and recycling refrigerant.

Description of policy issues:
Preliminary objectives:
The preliminary objectives are to:

1) Increase existing annual registration fees to a level sufficient
to cover the Department’s costs to conduct necessary inspections
and maintain current level of regulatory compliance activities.

2) Amend the rule to:
a. Delete obsolete provisions;

b. Harmonize state and federal laws related to refrigerants
used in mobile air conditioners; and

c. Clarify the existing rule to make it easier to understand and
follow.

Preliminary policy analysis:

DATCP enforces the state law and administrative rules that
regulate the sale and use of refrigerants and refrigerant substitutes
used in mobile air conditioners and trailer refrigeration equipment.
The program is a part of the state’s interagency effort to reduce the
emission of refrigerant gases responsible for depletion of
stratospheric ozone and global warming. DATCP’s program
complements the requirements of the federal Clean Air Act
Amendments of 1990 and the regulations promulgated by the EPA
under that law.

In enforcing the law, DATCP licenses and inspects businesses
which install, service or repair motor vehicle air conditioners and
trailer refrigeration equipment. The Department currently licenses
3,179 businesses and performs an average of 1,400 inspections each
year. The Department’s inspections ensure that the businesses are
using approved refrigerant recovery and recycling equipment; that
the technicians who service air conditioning systems are properly
trained and certified by Department—approved programs; and that
all sales or purchases of refrigerants comply with applicable
standards for safety and environmental protection.

The current annual business registration fee is $80. This fee has
not been changed since DATCP began administering the program in
1992. Without a fee increase, the program projects that it will incur
a budget deficit by calendar year 2001.

The rule also needs to be amended to remove obsolete provisions;
to make the rule consistent with recent state and federal statutory and
regulatory changes (1997 Wis. Act 165 and 40 CFR Part 82); to
clarify certain provisions regarding the sales and use of refrigerant
substitutes; and to clarify the Department’s authority under
ss. 100.18 and 100.20, Stats., regarding fraudulent representations
and unfair trade practices in connection with refrigerant sales.
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Policy alternatives:

Do nothing. The program will begin operating with a negative
balance on or before March 2001, the beginning of the 2001
licensing year. This will require the Department to reduce the
number of inspections, educational outreach and regulatory
compliance activities. However, even if services are reduced
substantially, the rule will continue to include obsolete language and
may conflict with current federal standards. Failure to update the
current rule may also erode protection for consumers, since it will
be more difficult for businesses to understand the rule and determine
which procedures they must follow.

Statutory authority:

The Department proposes to develop this rule under authority of
ss. 93.07 (1), 100.20 (2), 100.45 (5) and (Se), Stats.

Staff time required:

The Department estimates that it will use approximately 0.4 FTE
staff time to develop this rule. This includes researching, drafting,
preparing related documents and holding public hearings. The
Department will assign existing staff to develop this rule.

Commerce

(Tramways, Lifts and Tows,
Ch. Comm 33)

Subject:

Ch. Comm 33 — Relating to tramways, lifts and tows.
Description of policy issues:

Description of the objective of the rule:

The objective of the rule is to update ch. Comm 33 to current
national standards.

Description of existing policies relevant to the rule and of new
policies proposed to be included in the rule and an analysis of policy
alternatives:

Chapter Comm 33 establishes minimum technical standards for
the safe design, construction, installation, operation, inspection and
maintenance of aerial tramways, aerial lifts, surface lifts and rope
tows. The chapter incorporates by reference a 1992 national
standard issued by the American National Standards Institute
(ANS]I), and it includes several provisions in addition to the ANSI
standard. This rule project will update the chapter and it will
evaluate adopting by reference the current edition of the ANSI
standard for passenger tramways.

The alternative of not revising the chapter would result in the
administrative code not being up—to—date with current national
standards.

Statutory authority for the rule:

The statutory authority is contained in sections 101.02 (15) (h) to
(), 101.17 and 101.19 (1) (b), Stats.

Estimate of the amount of time that state employes will spend
to develop the rule and of other resources necessary to develop
the rule:

The Department estimates that it will take approximately
400 hours to develop this rule. This time includes forming and
meeting with an advisory council, then drafting the rule and
processing the rule through public hearings and legislative review.
The Department will assign existing staff to develop the rule. There
are no other resources necessary to develop the rule.

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Subject:

NR Code — Relating to excluding Burnett, Washburn and Sawyer
Counties from the northern bass zone.
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Description of policy issues:

Subject of the administrative code action/nature of the Board
action:

This action relates to revision of the northern bass zone, within
which the daily bag limit for largemouth and smallmouth bass is 0
(catch and release only) from the first Saturday in May to the third
Saturday in June. The proposed change would exclude Burnett,
Washburn and Sawyer Counties from the northern bass zone.

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

Not known at this time.

This rule/Board action does not represent a change from past
policy.

Explain the facts that necessitate the proposed change:
This change is proposed at the request of the Secretary.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

Statutory authority:
Section 29.014, Stats.
Anticipated time commitment:

The anticipated time commitment is 214 hours. One public
hearing is proposed to be held in April or May 2000 at either Spooner
or Hayward.

Natural Resources
(Fish, Game, etc., Chs. NR 1—-)

Subject:

NR Code — Relating to increasing the harvest of antlerless deer
in the proposed deer management units (DMU’s).

Description of policy issues:
Subject of the administrative code action/nature of board action:

The Department requests Board approval to take the proposed
Northern Forest Special Season framework to the public for
comment in each of the affected units.

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

Issues to be resolved include the amount of deer—caused damage,
the acceptability of Special Seasons in northern units, challenges to
the DNR’s deer population estimates, and conflicts with other user
groups that may be affected by Special Season structure.

Groups likely to be impacted or interested include deer hunters
and related associations, farmers, tree growers, and other
landowners.

Background:

The Natural Resources Board is considering the proposed rule
order to address an overabundance of deer in the northern forest
(under the authority of ss. 29.014, 227.11 (2) (a) and 227.24, Stats.).
These units are not likely to be brought to within 20% of their
over—winter density goals under the regular deer season’s structure.

The northern deer herd is well above population goals established
in administrative code. It has fluctuated over the years, but there has
been an increasing trend from the early 1970’s through 2000. The
northern forest herd has not been below goal overall since 1980. It
appears that DNR can no longer depend on winter weather to control
the northern herd: just 2 falls after 2 of the worst winters Wisconsin
has had, buck harvests (indicative of population level) in 1998 were
among the highest ever in many units. This winter’s northern deer
population is estimated at 433,000 deer compared to an established
goal of 270,000. This is up from the estimated 420,000 deer in the
north during the winter of 1998-1999, despite a state record total
deer harvest in 1999. The Northern Forest antlerless harvest of
80,700 deer in 1999 approached the all-time high in this region of
85,221 antlerless deer (1995). A harvest of over 195,000 antlerless
deer would be necessary to bring the region to goal in one year.
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The Northern Forest only accounted for $246,379 of the almost
$1,181,000 in appraised deer damage losses in the state. However,
the average deer damage per acre of appraised land in the northern
forest is approximately $877, compared to the average of $98 per
appraised acre in the farmland deer management units.

The proposed northern forest special season would have the same
season structure and permit issuance as the previously—used
farmland Zone T seasons. This is because these types of seasons
have been proven successful, and to minimize the confusion on the
part of Wisconsin hunters and DNR frontline staff.

This rule/Board action represents a change from past policy.
Explain the facts that necessitate the proposed change:

Many northern forest deer management units are well above deer
population goals established in administrative code. The trend has
been one of increase since the 1970’s, and the northern forest deer
herd has not been below overall goal since 1980. The proposed
Special Seasons in the Northern Forest are much like the Zone T
seasons used in the farmland units. Zone T seasons have proven to
be effective at increasing the deer harvest in the farmland deer
management units of Wisconsin.

Proposal:

Proposed season and tagging structure for the 2000 Northern
Forest Special Season units:

1. 9—day either—sex gun season beginning November 20.

2. Free antlerless permits/tags (available after August 15) as
follows:

a. Free tags can be used by licensed hunters in any Zone T or
Northern Forest Special Season unit during all deer seasons
(Archery, Early antlerless—only, Nine—day Gun and Muzzleloader);

b. Free tags issued at any ALIS license vendor;

c. As in past years, free tags would be issued at a rate of 3 per
license for a maximum of six per hunter (3 for an archery license, 3
for a gun deer license);

d. No hunter’s choice permits would be issued for these units.
3. Additional antlerless—only permits available for purchase.

4. Early antlerless—only Gun season on October 26—29; archery
hunting during this period would be antlerless—only.

5. Early Archery season would be extended 4 days, through
November 16.

6. Muzzleloader season November 27 through December 3:
allow harvest of one deer of either sex per unused gun deer license
and additional antlerless under the authority of free antlerless
permits.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

Statutory authority:
Sections 29.014, 227.11 (2) (a) and 227.24, Stats.
Anticipated time commitment:

The anticipated time commitment is 47 hours. Hearings are
proposed to be held in or near affected deer management units
(DMU’s) in March 2000.

Natural Resources
(Fish, Game, etc., Chs. NR 1——)

Subject:

Ch. NR 10 - Relating to establishment of the 2000 migratory
game bird hunting seasons.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

The rule changes the basic migratory game bird hunting season
rule to comply with changes required by the U.S. Fish and Wildlife
Service and suggested by the public during the hearing process.
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This rule/Board action does not represent a change from past
policy.

This rule/Board action does not represent an opportunity for
pollution prevention and/or waste minimization.

Statutory authority:
Section 29.014, Stats.
Anticipated time commitment:

The anticipated time commitment is 102 hours. Four hearings
are proposed to be held during the time period of August 7 to 10,
2000 at locations including areas of northern, southeastern and
western Wisconsin and Fox Valley/Green Bay.

Natural Resources

(Environmental Protection—-Air Pollution
Control, Chs. NR 400--)

Subject:

Chs. NR 406 and 407 and s. NR 422.095 - Relating to
establishing permit exemption levels for autobody refinishing
facilities, and revising s. NR 422.095 in accord with federal
regulations that are currently in place regarding Volatile Organic
Compound (VOC) emission limitations for coatings used in the
autobody refinishing industry.

Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

Autobody refinishing operations are currently affected by two
segments of Wisconsin’s air pollution control program: the air
permitting requirements, and air emission limits. The current VOC
emission limits, in s. NR 422.095, Wis. Adm. Code, are being
revised to reflect current federal standards. The federal rule,
adopted in 1998, limits the amount of volatile organic compounds
in automobile coatings and components when they are
manufactured.

The air permitting rules in chs. NR 406 and NR 407 are being
revised to allow for small autobody refinishing facilities to be
exempt from permitting.

Background:

The Bureau of Air Management is seeking approval to proceed
with the development of rules to allow for both construction and
operation permit exemptions, for small autobody refinishing
facilities. There are approximately 1500-2000 facilities that would
be affected by this action. The proposed exemption level from
permitting for volatile organic compounds would be the same as that
that exists for other facilities in current rules. EPA, in permit
guidance, allows for creating exemptions from permitting for
sources that have actual emissions that are substantially less than the
major source threshold, which is the case with autobody refinishing
operations.

The U.S. Environmental Protection Agency published a rule
limiting the volatile organic compound content in coatings used in
the autobody refinishing industry as they are produced at the
manufacturer. The federal requirement became effective
September 11, 1998 and applies to all automobile refinish coatings
and coating components manufactured after January 11, 1999. As
a result, volatile organic compound emissions from small autobody
refinishers will now be substantially in compliance without
including them in the state air permit program. Revision of the
regulation would incorporate changes from the federal rule and
would update the DNR’s ozone state implementation plan.

The ozone reduction plan should not be adversely affected, as
none of the proposed VOC limitations are less stringent than those
in the current rule. There are eight proposed categories for VOC
content limitations of the various coatings for the industry,
previously there were seven. Five of the limitations remained the
same, one is more stringent, one category for staged topcoat systems
was augmented to cover more than four topcoat stages (four is in the
current rule), and one new category was added.

This rule/Board action represents a change from past policy.
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Explain the facts that necessitate the proposed change:

The current autobody refinishing VOC emission limits are being
updated to reflect the subsequent adoption of federal standards on
coating manufacturers.

Chapters NR 406 and NR 407 are revised to allow for small
autobody refinishing facilities to be exempt from permitting. EPA,
in permit guidance documents, allows for this type of categorical
exemption for facilities whose actual emissions are substantially
less than the major source threshold.

This rule/Board action represents an opportunity for pollution
prevention and/or waste minimization.

Statutory authority:

Sections 285.11 (6), 285.60 (6) and 227.11 (2), Stats.

Anticipated time commitment:

The anticipated time commitment is 139 hours. Two public

hearings are proposed to be held in June 2000 at Wausau and
Madison.

Workforce Development
(Economic Support, Chs. DWD 11-59)

Subject:

Ch. DWD 16 — Relating to emergency assistance for impending
homelessness.
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Description of policy issues:
Objective of the rule:

To implement the provision in 1999 Wis. Act 9 extending
Emergency Assistance to families facing impending homelessness.

Existing policies and new policies included in the proposed rule
and an analysis of policy alternatives:

The Department is developing policy to interpret the statutory
definition of “impending homelessness.” The proposed policy will
require verification of receipt of a notice of foreclosure for
nonpayment of a mortgage or property taxes or a notice terminating
tenancy for nonpayment of rent and verification of a “financial
crisis,” such as loss of a job or a sudden health emergency.

Statutory authority for the proposed rule:

Sections 49.138 (1m) and 227.11, Stats.

Estimate of the amount of time employees will spend
developing the proposed rule and of other resources needed to

develop the rule:

100 hours.
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SuBmITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Commerce
Rule Submittal Date

On February 11, 2000, the Department of Commerce submitted a
proposed rule to the Legislative Council Rules Clearinghouse.

Analysis

The proposed rule—making order affects ch. Comm 43, relating to
anhydrous ammonia.

Agency Procedure for Promulgation

A public hearing is required and two hearings are scheduled to be
held on March 16, 2000 at Madison and on March 17, 2000 at Eau
Claire. The agency unit responsible for promulgation of the
proposed rule is the Safety and Buildings Division.

Contact Information

Ronald Acker
Dept. of Commerce
Telephone (608) 267-7907

Financial Institutions--Credit Unions
Rule Submittal Date

On October 14, 1999, the Department of Financial
Institutions—Office of Credit Unions submitted a proposed rule to
the Legislative Council Rules Clearinghouse. The Office of Credit
Unions inadvertently failed to provide a notice of the submittal to the
Legislative Council at that time for inclusion in the Wis. Adm.

Register.

Analysis

Statutory authority: s. 186.235 (2) and (8), Stats.

Statute interpreted: s. 186.235 (14), (16), (17), and (18), Stats.

The Wisconsin Office of Credit Unions proposes an order to repeal
ch. DFI-CU 52, relating to credit union examinations.

Chapter DFI-CU 52 outlined procedures for conducting credit
union examinations, collecting examination fees, special
examinations and issues regarding credit union books and records.

As ch. 186, Stats., has been updated and amended throughout the
years, certain provisions of the existing administrative code have
been incorporated into ch. 186, Stats. The provisions of existing
ch. DFI-CU 52 are incorporated into s. 186.235 (14), (16), (17)
and (18), Stats. Section DFI-CU 52.03 (2) references s. 186.26,
Stats., which has been repealed. This section of the rule is no longer
applicable.

Agency Procedure for Promulgation

This rule was published according to the procedure set forth in
s. 227.16 (2) (e), Stats., and no hearings were requested.

Contact Information

Ginger Larson, Director
Office of Credit Unions
345 W. Washington Ave., 3rd Floor
P. O. Box 14137
Madison, WI 53714-0137

Financial Institutions--Credit Unions
Rule Submittal Date

On October 14, 1999, the Department of Financial
Institutions—Office of Credit Unions submitted a proposed rule to
the Legislative Council Rules Clearinghouse. The Office of Credit
Unions inadvertently failed to provide a notice of the submittal to the
Legislative Council at that time for inclusion in the Wis. Adm.

Register.

Analysis

Statutory authority: s. 186.235 (2) and (8), Stats.

Statutes interpreted: ch. 19, subch. II and s. 186.237 (7), Stats.

The Wisconsin Office of Credit Unions proposes an order to repeal
ch. DFI-CU 64, relating to the public inspection and copying of
records of the Office of Credit Unions.

Ch. DFI-CU 64 outlined the procedures for the public inspection
and copying of “public records” of the Office of Credit Unions.

1995 Wis. Act 27 created the Department of Financial Institutions
(DFI) on July 1, 1996 and the Office of Credit Unions was attached
for administrative efficiency. The General Counsel of the Office of
the Secretary serves as the custodian for the public records of the
Department of Financial Institutions and the Office of Credit
Unions.

The disclosure of confidential information and records referred to in
s. DFI-CU 64.02 is addressed in s. 186.235 (7), Stats.

Chapter 19, Stats., Subchapter II Public Records and Property,
outlines procedures and requirements for accessing public records.
An Open Records Notice posted in areas accessible by the public
provides guidance for accessing the records of the Department of
Financial Institutions and the Office of Credit Unions.

Agency Procedure for Promulgation

This rule was published according to the procedure set forth in
s. 227.16 (2) (e), Stats., and no hearings were requested.

Contact Information

Ginger Larson, Director
Office of Credit Unions
345 W. Washington Ave., 3rd Floor
P. O. Box 14137
Madison, WI 53714-0137
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Natural Resources
Rule Submittal Date

On February 10, 2000, the Department of Natural Resources
submitted a proposed rule [Board Order No. WM-1-00] to the
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule-making order affects chs. NR 10, 11, 15 and 16,
relating to hunting, trapping and captive wildlife.

Agency Procedure for Promulgation

A public hearing is required and a public hearing is scheduled for
April 10, 2000.

Contact Information
Pat Beringer

Bureau of Wildlife Management
Telephone (608) 261-6452

Natural Resources
Rule Submittal Date

On February 10, 2000, the Department of Natural Resources
submitted a proposed rule [Board Order No. WM-2-00] to the
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule-making order affects ch. NR 10, relating to
hunting, trapping and wildlife research.

Agency Procedure for Promulgation

A public hearing is required and a public hearing is scheduled for
March 14, 2000.

Contact Information
Pat Beringer

Bureau of Wildlife Management
Telephone (608) 261-6452

Natural Resources
Rule Submittal Date

On February 10, 2000, the Department of Natural Resources
submitted a proposed rule [Board Order No. FH-4-00] to the
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule-making order affects chs. NR 20, 22 and 26,
relating to fishing regulations on inland boundary waters and fish
refuges on inland waters.

Agency Procedure for Promulgation

A public hearing is required and a public hearing is scheduled for
April 10, 2000.

Contact Information
Tim Simonson

Bureau of Fisheries Management and Habitat Protection
Telephone (608) 266-5222

Natural Resources
Rule Submittal Date

On February 10, 2000, the Department of Natural Resources
submitted a proposed rule [Board Order No. SW—-18-95] to the
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule—making order affects ch. NR 135, relating to the
nonmetallic mineral mining.
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Agency Procedure for Promulgation
A public hearing is required and a public hearing is scheduled for
March 13, 2000.

Contact Information

Tom Portle
Bureau of Waste Management
Telephone (608) 267-0877

Natural Resources

Rule Submittal Date

On February 10, 2000, the Department of Natural Resources
submitted a proposed rule [Board Order No. FH-6-00] to the
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule-making order affects ch. NR 195, relating to river
protection grants.

Agency Procedure for Promulgation

A public hearing is required and public hearings are scheduled for
March 16, 17, 21 and 22, 2000.

Contact Information

Carroll Schaal
Bureau of Fisheries Management & Habitat Protection
Telephone (608) 261-6423

Natural Resources
Rule Submittal Date

On February 10, 2000, the Department of Natural Resources
submitted a proposed rule [Board Order Nos. WT—7-00; WT—-8-00;
WT-9-00; WT-10-00; WT-11-00; WT-12-00 and WT—-13-00] to
the Legislative Council Rules Clearinghouse.

Analysis

The proposed rule-making order affects chs. NR 120, 151, 152, 153,
154, 216 and 243, relating to redesign of the nonpoint source
pollution program.

Agency Procedure for Promulgation

A public hearing is required and public hearings are scheduled for
March 13, 14, 15, 16, 20, 21, 22, 27 and 28, 2000.

Contact Information

Carol Holden
Bureau of Watershed Management
Telephone (608) 266—0140

Tourism

Rule Submittal Date

On February 11, 2000 the Wisconsin Department of Tourism
submitted a proposed rule to the Legislative Council Rules
Clearinghouse affecting ch. Tour 1, Wis. Adm. Code, relating to the
joint effort marketing (JEM) program.

Analysis
Statutory authority:

Section 41.17, Stats., creates a joint effort marketing program and
s.41.17 (4) (g), Stats., authorizes the Department to adopt rules
required to administer the program.

The program provides for grants to non—profit organizations
engaged in tourism activities. Grant funds may be used for the
development of publicity, the production and media placement of
advertising, direct mail, and for destination marketing projects
certain expenses related to attendance at trade shows. To be eligible,
expenditures must be part of a project and overall advertising plan
of the applicant organization intended to increase tourism in
Wisconsin.

The current rules authorize funding for projects that relate to tourism
events, promotions and destination marketing projects. An example
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of an event might be a town festival. An example of a promotion
might be the advertising of discounted entry and accommodation
fees within an area for a limited period of time intended to attract
tourists to a destination during shoulder or off season. Destination
marketing is advertising that is not necessarily connected to an event
or promotion, but that advertises a region of the state to a market that
is identified in the statewide marketing plan as regional or extended
regional, or that advertises a region of the state to potential meeting
and convention or motorcoach visitors. Destination marketing
advertising must be intended to attract tourists during a time that has
not traditionally attracted substantial tourism to the area, and the
proposal must be from an applicant representing a region made up
of three or more municipalities. Funding under the Destination
Marketing category is limited to $5,000 per municipality
represented in an application and no more than $20,000 total per
application.

The proposed rule increases the maximum limits for destination
marketing projects to $10,000 per municipality represented and a
total maximum per destination marketing project equal to the lesser
of $40,000 or 7% of the fiscal year budget for destination marketing
projects. It also makes clear that the 7% limit for all JEM projects
is based upon the applicable share of the annual JEM budget. 1999
Wis. Act 9 (the recently adopted biennial budget) directs the
Department of Tourism to increase the budget for Joint Effort
Marketing to not less than $1,130,000 each year. The Joint Effort
Marketing Program budget for the last year of the previous biennium
was $700,000. One result of the mandated increase was to increase
the maximum funding for all Joint Effort Marketing categories other
than Destination Marketing. The rule produces a similar increase for
Destination Marketing.
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Agency Procedure for Promulgation

A public hearing is required. The public hearing is scheduled for
Wednesday, March 15, 2000 at Meeting Room 2B at the Dept. of
Tourism, 201 West Washington Ave., Madison, Wisconsin.

Contact Information

Dennis Fay
General Counsel
Telephone (608) 266—-6747

Workforce Development

Rule Submittal Date

On February 2, 2000, the Department of Workforce Development
submitted a proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis

Statutory authority: ss. 66.293 (5) and 103.49 (3g), Stats.

The proposed rule—making order affects s. DWD 290.155, relating
to the annual adjustment of thresholds for application of the
prevailing wage rates for state or local public works projects.
Agency Procedure for Promulgation

A public hearing is required and will be held on February 28, 2000.
The organizational unit responsible for the promulgation of the rule
is the DWD Equal Rights Division.

Contact Information

Elaine Pridgen
Telephone: (608) 267-9403

Email: pridgel@dwd.state.wi.us
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ADMINISTRATIVE Rures FiLep WITH

THE

REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed

rules.

Agriculture, Trade and Consumer Protection

(CR 99-87):
An order affecting ch. ATCP 34, relating to the chemical and
container collection program (“clean sweep”).

Effective 04—-01-00.

Agriculture, Trade and Consumer Protection

(CR 99-117):
An order affecting ch. ATCP 30, relating to pesticide product
restrictions.

Effective 04—01-00.

Chiropractic Examining Board (CR 99-148):
An order creating s. Chir 4.07, relating to practice while
suspended.

Effective 04—-01-00.

Commerce (CR 98-83):
An order affecting chs. Comm 2, 5, 20, 52, 81 to 85 and 91
and ss. Comm 25.02, 50.06, 51.01 and 66.11, relating to
private onsite wastewater treatment systems (POWTS) and
sanitation systems and devices.

Effective 07-01-00.

Commerce (CR 99-86):
An order affecting ch. Comm 5 and ss. Comm 81.01, 82.40,
84.30 and 84.60, relating to credentials and fire sprinkler
systems.

Part effective 04—01-00.

Part effective 07-01-00.

Health and Family Services (CR 99-106):
An order affecting chs. HFS 101 to 103 and 108, relating to
providing eligibility under the BadgerCare program to
families with incomes up to 185% of the federal poverty
level that are not covered by health insurance, do not have
access to an employer—subsidized family health care plan
which is 80% or more subsidized and are not otherwise
eligible for the Medical Assistance (MA) program under
AFDC-related or SSI-related criteria.

Effective 04-01-00.

Higher Educational Aids Board (CR 99-132):
An order affecting s. HEA 11.03, relating to the Minority
Teacher Loan Program.

Effective 04-01-00.

Pharmacy Examining Board (CR 98-76):
An order affecting ss. Phar 1.01 and 1.02 and ch. Phar 15,
relating to the preparation of sterile pharmaceuticals by
pharmacists.

Effective 04-01-00.

Public Service Commission (CR 98-172):
An order creating ch. PSC 117, relating to the assignment of
costs and revenues, from sales of electric capacity and
energy by public utility to out—of—state customers that the
public utility does not have a duty to serve, in setting rates
for retail electric service.

Effective 04—-01-00.

Transportation (CR 99-144):
An order creating ch. Trans 316, relating to wood harvesting
slashers.

Effective 04—01-00.
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Rures PuBLISHED IN

THis Wis. AbM. REGISTER

The following administrative rule orders have been adopted and published in the February 29, 2000 Wisconsin
Administrative Register. Copies of these rules are sent to subscribers of the complete Wisconsin Administrative Code, and also to

the subscribers of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Architects, Landscape Architects, Professional
Engineers, Designers and Land Surveyors Examining
Board (CR 99-102):
An order affecting chs. A-E 1, 2 and 8 and relating to the
repeal of ch. A—E 10, professional geologist registration, and
removal of all references to “professional geologists”,

“professional geology” and “geological”.
Effective 03—01-00.

Chiropractic Examining Board (CR 99-40):
An order creating s. Chir 3.08, relating to use of limited
liability entities in chiropractic practice.

Effective 03—01-00.

Commerce (CR 99-64):
An order affecting s. Comm 5.30 (4) and chs. Comm 41 and
42, relating to boilers and pressure vessels.

Effective 03—01-00.

Commerce (CR 99-80):
An order affecting ss. Comm 82.10, 83.01 and 83.03,
relating to private sewage systems.

Effective 03—01-00.

Health and Family Services (CR 95-140):
An order repealing and recreating ch. HFS 52, relating to
residential care centers for children and youth, formerly
called child care institutions.

Effective 09—-01-00.

Health and Family Services (CR 99-113):
An order amending ss. HFS 119.07 (6) (b) (intro.), Medicare
Plan tables, (c) 2. (intro.) and tables and 119.15, relating to
operation of the Health Insurance Risk—Sharing Plan
(HIRSP).

Effective 03—01-00.

Insurance, Commissioner of (CR 98-183):
An order affecting chs. Ins 3 and 9 and ss. Ins 6.11 and
51.80, relating to revising requirements for managed care
plans, preferred provider plans and limited service health
organization plans to comply with recent changes in state
laws.

Effective 03—01-00.

Natural Resources (CR 99-44):
An order affecting s. NR 20.09, relating to bow fishing hours
on inland lakes during the rough fish spearing season.
Effective 03—01-00.

Natural Resources (CR 99-96):
An order affecting s. NR 20.12, relating to the marking and
tagging of set or bank poles in inland waters.

Effective 03—01-00.

Social Workers, Marriage and Family Therapists and
Professional Counselors Examining Board (CR 99-2):
An order affecting s. SFC 3.13, relating to criteria for

approval of “another human service program approved by

the section” for eligibility for a social worker training

certificate and supervision of training certificate holders.
Effective 03—01-00.

Transportation (CR 99-136):
An order affecting ss. Trans 252.02 and 252.05, relating to
escort vehicles.

Effective 03—01-00.


https://docs.legis.wisconsin.gov/document/cr/1999/102
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SEcTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrative rule revisions and corrections have taken place in February, 2000, and will be effective as
indicated in the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau at

(608) 266-7275.

REVISIONS

Architects, Landscape Architects, Engineers,
Designers and Surveyors Examining Board:

Ch.A-E1
S. A-E 1.02 (1) and (3)
S. A-E 1.03 (2) (a)

Ch.A-E2
S. A-E 2.01 (entire section)
S. A-E 2.02 (1), (2), (4) and (6)
S. A-E 2.03 (1) (a) and (b) and (2) (f)

Ch.A-ES8
S. A-E 8.02 (entire section)
. A-E 8.03 (1), (2) (intro.) and (a), (3) (intro.) and
(a) and (5) (d) and (e)
. A-E 8.04 (intro.)
. A-E 8.05 (1) (intro.)
. A-E 8.06 (intro.)
A-E 8.07 (entire section)
A-E 8.08 (intro.)
. A—E 8.09 (entire section)
.A-E 8.10 (1) and (3)
.A-E 8.11 (3)

W

ULV n

Ch. A-E 10 (entire chapter)

Chiropractic Examining Board:

Ch. Chir 3
S. Chir 3.08 (entire section)

Commerce:

(Credentials, Ch. Comm 5)

Ch. Comm 5
S. Comm 5.30 (4) (d)

(Boilers and Pressure Vessels, Ch. Comm 41)

Ch. Comm 41
S. Comm 41.01 (entire section)
S. Comm 41.02 (entire section)
S. Comm 41.04 (intro.) and (29)
S. Comm 41.05 (entire section)

. Comm 41.06 (entire section)

. Comm 41.10 (entire section)

. Comm 41.15 (3)

.Comm 41.16 (2) (a) and (e)

. Comm 41.17 (4) and (5)

. Comm 41.18 (2) and (3) (c)

. Comm 41.23 (1), (2) (a) and (3) (b)

. Comm 41.24 (entire section)

. Comm 41.28 (1)

. Comm 41.29 (2) (intro.)

. Comm 41.30 (1) (¢)

.Comm 41.31 (2)

. Comm 41.34 (entire section)

. Comm 41.36 (1)

. Comm 41.38 (entire section)

. Comm 41.42 (entire section)

. Comm 41.43 (1) (a) and (d), (2) (a) and (d) and
(3) (a) and (d)

. Comm 41.45 (1) (intro.) and (3) (a)

. Comm 41.46 (1) and (2)

. Comm 41.48 (entire section)

. Comm 41.55 (2)

. Comm 41.60 to 41.80 (entire sections)

nNnunununumunnLunununnunnuwmmnwvy: »n

nnwnnunn

Ch. Comm 42 (entire chapter)

(Plumbing, Chs. Comm 82-87)
Ch. Comm 82
S. Comm 82.10 (7) to (15)

Ch. Comm 83
S. Comm 83.01 (2) (b) to (f)
S. Comm 83.03 (2)

Health and Family Services:
(Community Services, Chs. HF'S 30—-)
Ch. HFS 52 (entire chapter)

(Health, Chs. HFS 110—)
Ch. HFS 119
S. HFS 119.07 (6) (b) and (c)
S. HFS 119.15 (2) and (3)

Insurance, Commissioner of:
Ch. Ins 3
S. Ins 3.39 (7) (g) and (30) (r)
S. Ins 3.48 (entire section)
S. Ins 3.50 (entire section)
S. Ins 3.52 (entire section)
S. Ins 3.67 (entire section)
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Ch.Ins 6
S.Ins 6.11 (3) (b)

Ch. Ins 9 (entire chapter)

Ch. Ins 51
S. Ins 51.80 (2)

Natural Resources:
(Fish, Game, etc., Chs. NR 1--)
Ch. NR 20
S. NR 20.09 (2)
S.NR 20.12 (1) (intro.), (c¢) and (d) and (1m)

Social Workers, Marriage and Family
Therapists and Professional Counselors
Examining Board:
Ch. SFC 3
S. SFC 3.13 (1) (a) and (3) (a) and (b)

Transportation:
Ch. Trans 252
S. Trans 252.02 (entire section)
S. Trans 252.05 (entire section)

EDITORIAL CORRECTIONS

Corrections to code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Architects, Landscape Architects, Engineers,
Designers and Surveyors Examining Board:

Ch.A-E1

S. A-E 1.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. A-E 1.02 (intro.) had a correction made under

s. 13.93 (2m) (b) 7., Stats.

Commerce:
(Plumbing, Chs. Comm 82-87)
Ch. Comm 82

S. Comm 82.20 (13) had a correction made under

s. 13.93 (2m) (b) 7., Stats.

S. Comm 82.41 (4) (n) had a correction made under

s. 13.93 2m) (b) 1., Stats.
Ch. Comm 83

S. Comm 83.035 (entire section) had a correction

made under s. 13.93
(2m) (b) 7., Stats.

Health and Family Services:
(Commupnity Services, Chs. HF'S 30—-)
Ch. HFS 85 (entire chapter) was renumbered from
ch. HSS 85 under s. 13.93 (2m) (b) 1., Stats., and

corrections made under s. 13.93 (2m) (b) 6. and
7., Stats.

Insurance, Commissioner of:
Ch. Ins 6
S. Ins 6.03 (3) (a) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. Ins 6.06 (1) had a correction made under
s. 13.93 2m) (b) 7., Stats.
S. Ins 6.35 (2) (a) and (b) and (3) (b) had corrections
made under s. 13.93
(2m) (b) 6. and 7., Stats.
S. Ins 6.51 (3) (a) and (9) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
S. Ins 6.54 (1) and (3) (c) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
S. Ins 6.79 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. Ins 6.80 (3) had corrections made under
s. 13.93 (2m) (b) 7., Stats.

ERRATA

Items reprinted to correct printing errors such as dropped copy (or other errors) are indicated in the following listing:

Pharmacy Examining Board:
Ch. Phar 16

S. Phar 16.03 (entire section) reprinted to correct

printing error.



February 29, 2000

WISCONSIN ADMINISTRATIVE REGISTER No. 530

Page 77

FINAL REGULATORY FLEXIBILITY ANALYSES

1.

Architects, Landscape Architects, Professional
Engineers, Designers & Land Surveyors
Examining Board (CR 99-102)

Ch. A-E 1, 2, & 8 — The repeal of ch. A-E 10, professional
geologist registration, and removal of all references to
“professional  geologists,” “professional geology” and
“geological.”

Summary of Final Regulatory Flexibility Analysis:

These rules will have no significant economic impact on small
businesses, as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:

No comments were reported.

Chiropractic Examining Board (CR 99-40)

S. Chir 3.08 — The use of limited liability entities in chiropractic
practice.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will have no significant economic impact
on small businesses, as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:

No comments were reported.

Commerce (CR 99-64)

Chs. Comm 41-42 — Boilers and Pressure Vessels.

Summary of Final Regulatory Flexibility Analysis:

Sections 101.02 (15)(h) to (j) and 101.17, Stats., authorize the
Department to promulgate rules prescribing minimum
installation and operation standards for boilers and pressure
vessels in public buildings and at places of employment. The
proposed rules of Clearinghouse Rule No. 99-064 are minimum
requirements to meet the directives of the Statutes, and any
exceptions from compliance for small businesses would be
contrary to the Statutory objectives which are the basis for the
rules.

Summary of Comments of Legislative Standing Committees:

The rules were reviewed by the Assembly Committee on Labor
and Employment and the Senate Committee on Economic
Development, Housing and Government Operations. No
comments were received.

Commerce (CR 99-80)

Ch. Comm 83 — Private Sewage Systems.

Summary of Final Regulatory Flexibility Analysis:

The rules re—establish local authority on the abandonment of
private sewage systems when public sewer becomes available.
This change does not have a direct impact on small businesses.

Summary of Comments of Legislative Standing Committees:

The rules were reviewed by the Assembly Committee on
Natural Resources and the Senate Committee on Business,
Economic Development and Urban Affairs. No comments were
received.

. Health & Family Services (CR 95-140)

Ch. HFS 52 — Residential care centers for children and youth,
formerly called child care institutions.

Summary of Final Regulatory Flexibility Analysis:

These revised rules apply to 38 privately owned residential child
care institutions in Wisconsin, a few of which are small
businesses as defined in s. 227.114(1)(a), Stats.

The rules have not been generally updated since 1971. They are
revised by this order to bring them into compliance with current
drafting standards, statutes and rules, to add new provisions to
protect the health, safety and welfare of residents and to permit
centers to operate short—term programs (up to 90 days) and
respite care programs (up to 9 days) and programs for type 2
status juveniles.

There are new requirements relating to notification of parents
and the Department; staff training; preadmission screening;
initial assessment of a new resident within 30 days of admission;
development of a treatment plan for each new resident; a center
program statement; conditions for use of behavior management
and control techniques; use of locked living units only with
approval of the Department, and for purposes and under
conditions specified in the rules; resident rights; transportation
of residents; medication administration; fire safety; and
conducting criminal records checks on prospective new
employes.

No adjustments were made in the rules for the specific purpose
of reducing the impact of new provisions on small businesses.
This is because the rules are minimum requirements to protect
the health, safety and welfare of center residents. Center
residents are children, youth and young adults who have an
emotional disturbance, difficulty in acquiring life skills or a
developmental disability, or have been abusing alcohol or
involved with drugs. It is also because many of the new
requirements are widely recognized in the industry as
representing good management practice or, in the case of
enforcement provisions, the statutes have changed or the
Department has gained experience with the enforcement
provisions in the group day care center rules revised in 1997.

Only one center organized as a small business testified during
the first (1995) public review of the proposed rules. The director
of that center expressed concerns about the amount of
paperwork required by the rules and the increased cost of
compliance. In response, the Department pointed out that the
rules have not been significantly updated in 25 years, that
DILHR and DHFS do not duplicate building inspections and
that the increase in the license fee was done by statute, not by
rule.


https://docs.legis.wisconsin.gov/document/cr/1999/102
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Summary of Comments of Legislative Standing Committees:

No comments were received.

Health & Family Services (CR 99-113)

Ch. HFS 119 - The operation of the health insurance
risk—sharing plan (HIRSP).

Summary of Final Regulatory Flexibility Analysis:

The rule changes will not affect small businesses as “small
business” is defined ins. 227.114 (1) (a), Stats. Although the
program statutes and rules provide for assessment of insurers to
help finance the Health Insurance Risk—Sharing Plan (HIRSP),
no assessed insurer is a small business as defined ins. 227.114
(1) (a), Stats. Moreover, s. 149.143, Stats., prescribes how the
amount of an insurer’s assessment to help finance HIRSP is
determined.

Summary of Comments:

No comments were reported.

Insurance (CR 98-183)

Chs. Ins 3, 6,9 & s. 51.80 — Revising requirements for managed
care plans and limited service health organization plans to
comply with recent changes in state law.

Summary of Final Regulatory Flexibility Analysis:

The Office of the Commissioner of Insurance has determined
that this rule will not have a significant economic impact on a
substantial number of small businesses and therefore a final
regulatory flexibility analysis is not required.

Summary of Comments of Legislative Standing Committees:

The legislative standing committees had no comments on this
rule.

Natural Resources (CR 99-96)

Ch. NR 20 -Marking and tagging of set or bank poles in inland
waters.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules do not regulate small businesses; therefore, a
final regulatory flexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Assembly Committee on
Natural Resources and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform. On
December 17, 1999, the Assembly Committee on Natural
Resources extended their review period. No comments were
received during the review period.

WISCONSIN ADMINISTRATIVE REGISTER No. 530

February 29, 2000

9. Natural Resources (CR 99-44)

S. NR 20.09 — Bow fishing hours on inland lakes during the
rough fish spearing season.

Summary of Final Regulatory Flexibility Analysis:

The rule will not directly affect small business; therefore, no
final regulatory flexibility analysis is required.

Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Assembly Committee on
Natural Resources and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform. On
October 13, 1999, the Assembly Committee on Natural
Resources extended their review period for 30 days. The
Department was not contacted during this period for any
additional information.

10. Social Workers, Marriage & Family Therapists

& Professional Counselors Examining Board
(CR 99-2)

Ch. SFC 3 — Criteria for approval of “another human service
program approved by the section” for eligibility for a social
worker training certificate and supervision of training certificate
holders.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will have no significant economic impact
on small businesses, as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:

No comments were reported.

11. Transportation (CR 99-136)

Ch. Trans 252 — Escort vehicles.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule amendment will benefit small businesses
involved in oversize/overweight load transport. The
amendment reflects changes in vehicle manufacturing and
industry practices, and thus should reduce business costs in
complying with escort vehicle requirements. Escort vehicle
requirements are necessary to adequately protect safety of the
traveling public which may encounter an oversize/overweight
load in transit.

Summary of Comments:

No comments were reported.
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SECTIONS AFFECTED BY REVISOR’S CORRECTIONS NOT PUBLISHED

Revisor’s corrections under s. 13.93 (2m) (b), Stats., identified in this Wis. Adm. Register.

Sections affected by Revisor’s corrections not published.

Subscriber’s note: Please make corrections (manually) in your printed code. The affected sections are shown as corrected on the
Internet site.

Corrections: NR 108.04(3)(b) The cross—reference to “ch. 144” is invalid. The correct cross—reference is “ch. 281”.
NR 110.01 Note The cross—reference to “ch. 144” is invalid. The correct cross—reference is “ch. 281”.
NR 110.01 Note The cross—reference to “‘s. 144.99” is invalid. The correct cross—reference is “s. 299.97”.

NR 114.14 (1) (h) The cross—reference to “ch. 144 or 147" is invalid. The correct cross—reference is “ch. 281 or
283",

NR 131.06 (4) (e) The cross—reference to “s. 144.83 (2) (c) 8” is invalid. The correct cross—reference is “s. 293.13
(2) (c) 8”.

NR 131.06 (4) (e) The cross—reference “ss. 144.44 (4) (a) and 144.92 (2)” is invalid. The correct cross—reference
is “ss. 289.31 (1) and 293.91 (2)”.

NR 131.06 (4) (e) The cross—reference “chs. 30, 144 and 147” is invalid. The correct cross—reference is “chs. 30,
281 and 283”.

NR 162.22 (2) The cross—reference “ch. 144” is invalid. The correct cross—reference is “‘s. 281.98”.
NR 186.09 (4) (d) The cross—reference “ch. 144” is incorrect. The correct cross—reference is “chs. 287 and 289.”
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