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EMERGENCY RULES

Now IN EFFECT

Unders. 227.24, Stats., state agencies magnmulgate rules
without complying with the usual rule-makingqmedues. Using
this special poceduk to issue emgency rules, an agency must find
that either the peservation of theublic peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergencyules ae published in the official state newspaper
whichis curently the Wconsin State Journal. Engamcy rules &

proceduredor transferring siteffom one agency to the other when
informationrelevant to the site classification becomes available.
October 20, 1999

October 20, 1999

March 18, 2000

November 18, 1999

May 16, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

in effect for 150 days and can be extended up to an additional2. Rules adopted amendirgy Comm 47.53 relating to

120 dayswith no single extension to exceed 60 days.

Extensionof the effective periodf an emeagency rule is
granted at the discetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Notice of all emegency rules whichare in effect must be
printed in the Wisconsin Administrative Registérhis notice will
containa brief description of themegency rule, the agency finding
of emegency date of publication, the effective and expiration dates,
any extension of the effective period of the gmapcy rule and
informationregading public hearings on the engency rule.

EMERGENCY RULES NOW IN EFFECT (2)

Commerce
(PECFA - Chs. Comm 46-47)

Rules adopted creatingch. Comm 4§ relating to
“Petroleum Environmental Cleanup Funbhteragency
Responsibilities,’and relating tesite contaminated with
petroleumproducts from petroleum storage tanks.

Exemption From Finding of Emergency

On September 221999, the Joint Committee for Review of
AdministrativeRules adopted a motion pursuant to s. 227.26 (2) (b),
Stats., that directs the Departments Commerce and Natural
Resource$o promulgate as an ergency rule, ndater than October

22,1999, the policies and interpretations under which they intend to

administerand implement the shared elements of the petroleum
environmentakleanup fund program.

In administering the fund, the Departmehésl previously relied
upon a Memorandum of Understanding for classifying
contaminatedsites and addressing other statements of policy that
affect the two Departments. The rule that is being promulgated
detailsthe policies and interpretations under which #igencies
intend to administer and guide the remedial decision making for
siteswith petroleum product contamination from petroleum product
storagetank systems.

Therule defines “high priority site,” “medium priority site ahd
“low priority site,” and provides that tHeepartment of Natural
Resourceshas authorityfor high priority sites and that the
Departmentof Commerce has authority for low and medium
priority sites. The rule requires transfer of authority for sites with
petroleumcontamination in the groundwater below the enforcement
standardn ch. NR 140 from the Department of Natural Resources
to the Department of Commerce.

appeals of decisions issued under the Petroleum
EnvironmentalCleanup Act (PECK) program.

Finding of Emergency

The Department of Commerce finds that an eyaacy exists and
thata rule is necessary for tiramediate preservation of the public
peacehealth, safety or welfare. A statement of the feotsstituting
theemegency is:

The department is receiving funds frombanding initiative to
enableit to issue approximately 3,500 decisions on applicafions
PECFA funding which hadbeen awaiting the availability of
funding. Because these decisiondl be issued over a very short
time frame, parties receiving decisions and law fimegresenting
them, will be required to review and analyze agkrvolume of
decisionsto determine whether they wish to appeal specific
departmentatiecisions. Given the @ number oflecisions and the
normalrate of appeals, it is reasonable to expect that the public will
be required to prepare and file adarvolume of appeals within a
shorttime period. Attorneys, lenders and consultaepsesenting
multiple claimants have expressed concern about the workload
associatedvith having to review decisions and draft appeals on the
higher volume of decisions issued by the department within the
current30 day window The emagency rule temporarily expands
thefiling period from 30 day$o 90 days to provide additional time
to evaluate decisions and determine whether an appeal should be
filed. The rule covers the time period when the highest volume of
decisionsare to be issued.

February 15, 2000
February 15, 2000
July 14, 2000
March, 27, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT
Crime Victims Rights Board

Rulesadoptedtreatingch. CVRB 1, relating to the rights of
crimevictims.

Finding of Emergency

The Crime Mctims Rights Boardinds that an emgency exists
andthat rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constitutingthe emegency is:

The Crime Mctims Rights Board was created by 199i5WAct
181, effective December 1, 1998, to enforce victims' rights
establishedby Wis. Const. Art. I, s. 9m, adopted in 1993. The
Wisconsin Constitution states that theegislature shall provide
remediesfor the violation of victims’ constitutional rightsThe

The rule also establishesBoard’sprocess represerttse only means of enforcing the remedies
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availableto victims of crime who are not provided with the rights If the existing administrative rule mandating proratiomas
guaranteedto them by the \gconsin Constitution and the revisedthenthe distribution of the funds transferred into the annuity
Wisconsinstatutes. The Board can issue reprimands to correctreserveby Act s. 27 (1) (a) of 1999 M/ Act 11 will be prorated with
violationsof victims’ rights, seelforfeitures in egregious cases, and respectto annuities with déctive dates after December 31, 1998,
seekequitable relief to enforce victims’ rights. The Board can also andbefore January 1, 2000. The extraordinary trargfiemds from
work to prevent future violations of victims’ rights by issuing the Transaction Amortization Account AR) mandated by 1999
reportsand recommendations on crime victims’ rights and services. Wis. 11 causes funds, which woutdherwise have remained in the

; : TAA to be recognized and fund annuiiyidends in later years, to
bef((:)?‘:wtﬁléa)l/ntcsamnuzte b:rep;r::tirétetc(i) t&;hgogsd?art%ggﬁgﬁt instead be transferred into the annuity reserve in 1999 andyiaid
estimatesthat it receives 200 complaints annually involving the &S an annuity dividendfettive April 1, 2000. Normallyannuities
treatmentof crime victims. The Department has no authority to €Tectiveduring 1999 would receive only a prorated dividend. If this
enforcevictims' rights; the Department can only seek to mediate occurred with respect to this extraordinary distribution, then
disputes. Of those complaints, approximately 25 per year cannot be annuitantswith annuityeffective dates in 1999 would be deprived
resolvedto the parties’ satisfaction, and are therefore ripe for the Of @ portion of the earnings of the Public EmployesT Fund that
Board'sconsideration. There are presently 5 complaints that could Would otherwise have ticted their annuities as of April 1, 2001 and

bereferred to the Board if the Board were able to receive and act orl" subsequeqt years. . . .
complaints. Promulgationof an emegency rule is the only available option
Until the Board establishes its complaint process by for revising the dect of Wis. Adm. Code sETF 20.25 (1) before
[ : oo : : Decembei31, 1999. Accordinglythe Departmentf Employe Tust
administrative rule, it is unable to provide the remedies Funds.Emol Tust Eunds Board eacher Reti t Board and
constitutionallyguaranteed to crime victims. unds,employe Tust Funds board.eacher Retirement soard an
Wisconsin Retirement Board conclude that preservation of the
Publication Date: September 17, 1999 public welfare requires placing this administrative rule intecf

beforethe time it could be &ctive if the Department and Boards

Effective Date: September 17, 1999 wereto comply with the scope statement, notice, hearing, legislative
Expiration Date: February 14, 1999 review and publication requirements of the statutes.
Hearing Date: November 9, 1999 Publication Date: December 27, 1999
Extension Through: April 13, 2000 Effective Date: December 31, 1999
Expiration Date: May 29, 2000
Hearing Date: February 1 1, 2000

EMERGENCY RULES NOW IN EFFECT

EMERGENCY RULES NOW IN EFFECT

Rules adopted revisings. ETF 20.25 (1) relating to the D.e.p.artmentof Fl,nanCIal Institutions
distribution to annuitants from the transaction Division of Securities
amortizationaccount to the annuity reserve und8e9

EmployeTrust Funds

Wis. Act 11. Rules adopted revisings. DFI-Sec 5.01 (4)relating to
investment adviser  representative competency
Finding of Emergency examinatiorgrandfathering provisions.

The Department of Employertist FundsEmploye Fust Fund indi i
Board,Teacher Retirement Board andsdbnsin Retirement Board Fmdmg of Emergency and AnaIySIS

find that an emeency exists and that administrative rules are  The Division of Securities of the Department of Financial
necessaryor the immediate preservation of the public welfde. Institutionsfor the State of consin finds that an engamcy exists
statemenbf the facts constituting the ergency is: andthat rules are necessary for the immediate preservation of the

. blic peace, health, safety or welfare.statement of the facts

The Public Employe Tust Fund was created ftre purpose of pUblC pe .
helping public employes to protect themselves and their constltutl.ngt.he emegency follows:
beneficiariesagainst the financial hardships of old adisability; The Division recently adopted for January 1, 200feefiveness
death,iliness and accident. TheuBt Fund thus promotes economy as part of its annual rule revision process for 1999, a new
and efficiency in public service by facilitating the attraction and administrativerule in s. DFI-Sec 5.01(3) that prescribes a new
retentionof Competent emp|oyeS, by enhancing employe morale, by exam|nat|0nrequ|re.ment for -|nVe.Stment a(_j_VIserS_ and investment
providing for the orderly and humane departure from seroice ~ adviserrepresentatives seeking licensure irs&nsin on or after
employesno longer able to perform their dutiegeetively, and by January 1, 2000. That newexamination requirement, which
establishing equitable benefit standards throughopublic includescompletely revised Series 65 and Series 66 examinations,
employment.There are approximately 102,000 annuitants of the Wasdeveloped over a 3-year periogla Project Group of the North
Wisconsin Retirement System, of whom about 80% reside AmericanSecurities Administrators Association ("NASAA”).
throughoutthe State of Wconsin. The Department of Employe Thenew NASAA examination requirement (which aisoluded
TrustFunds estimates that up to 7,000 public employes covered bycertain “grandfathering’/examination—waiver provisions) was
the Wisconsin Retirement System will retire and takenuity approvedby vote of NASAA member states (includingsabnsin)
benefitseffective during 1999. at the NASAA 1999 Spring Conference to becomteative on

WRS participants who retire during 1988 not eligible to have ~ December 31, 1999. The NASAA membership vote was
their retirement benefits calculated usthghigher formula factors ~ @ccompaniedy arecommendation that for uniformity purposes,
for pre—2000servicewhich are provided by the treatment ofsW eachNASAA member state complete the necessary steps to adopt
Stats.40.23(2m) (e) 1. through 4. by 1999i8VAct 11. Section 27 ~ and have efective by Januaryl, 2000, the new examination
(b) 2. of the Act directs that any funds allocated to the employer réquirementonforming to the NASAA format in all respects.
reservein the Tust Fund as a result of ti#4 billion transfer Following the adoption on November 18, 1999 by the Division
mandatedy the Act, which exceed $200,000,000 shall be applied of the new investment adviser examination requirement in s.
towardsfunding any liabilities created by using the higher formula DFI-Sec5.01(3) aspart of the Divisiors annual rule revision
factorswith respect to pre—2000 service. processit was noted that the “grandfathering”/examinaticaiver
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provisionsthat had been included in s. DFI-Sec 5.01(4) did not track
the NASAA Model language in two respects.

Becauseit is critical that the grandfathering provisions fbe
new Wisconsin investment adviser examination requirement be
uniform with those of the other NASAA member states as of the
coordinatedJanuary 1, 2006ate so that applicants for licensing in
Wisconsinreceive equivalent treatment to that accorded thgm
otherstates in which they may be seekiisgnsure, this emgency
rulemakingfor January 1, 2000 fefctiveness is necessary

The emegency rulemaking action is comprised of two
provisions which do thefollowing: (1) provide an examination
waiverin new section DFI-Sec 5.01(4)(e) for any applicant licensed
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Finding of Emergency

Basedupon the public opposition to this emency rule, the
Departmenthas reconsidered its creation of ch. Game 27 as an
emergencyule. The Department will instead pursue creation of the
proposedule under the permanent rulemaking procedures.
January 15, 2000
January 15, 2000
May 21, 2000

Publication Date:
Effective Date:
Expiration Date:

asan investmenadviser or investment adviser representative in any
jurisdiction in the U.S. on January 2000; and (2) provide an
examinationwaiver in amended section DFI-Sec 5.01(4)(b) for any
applicant that hasbeen licensed as an investment adviser or
investmentadviser representative in any jurisdiction in the U.S.
within two years prior to the date the application is filed.

December 28, 1999
January 1, 2000
May 30, 2000
March 13, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT (2)
Gaming Division

1. Rules adopted creatingh. Game 27 relating tothe
conductof pari-mutuel snowmobile racing.

Finding of Emergency

The Department oAdministrations Division of Gaming finds
that an emegency exists and that rules are necessarytter
immediate preservationof the public peace, health, safety or
welfare.A statement of the facts constituting the egeecy is:

In January of 2000 anowmobile promoter proposes tdeof
pari-mutuel wagering on snowmobile races conducted
Wisconsin. Section 562.124, Statsallows for pari-mutuel
snowmobile racing with therequirement that the Division of
Gamingregulate the racing and promulgate all rules necessary to
administerthe statutory provision in the statutes.

Sincethis will be the first occasion within the United States that
there will be pari-mutuel wagering on a motor sport or mechanical
event, the Division of Gaming toolextra time in preparing and
reviewingthe proposed rules with emphasis and attention directed
towardthe health, welfare and safety of the participants, workers
and the public. Additionally the Division of Gamingis
incorporatingstandards by reference, specifically the Oval Sprint
Racing Rules; Sno-Cross Racing Rules; and the General
Competition Rules, excluding Enforcement, Discipline and
Violation, of International Snowmobile Racing, Incorporated as
identified in the 1999-2000 ISRSnowmobile Racinge#rbook.
Theserules, which were made public in October of 1999 were
reviewedextensively once again with an emphasis on the health,
welfareand safety of the prior noted individuals.

The conduct of pari-mutuel snowmobile racing will create
additionaljobs, increase tourism within the State ag¥énsinand
generataevenues for the Division of Gaming.

December 23, 1999
December 23, 1999
May 21, 2000

in

Publication Date:
Effective Date:
Expiration Date:

2. Rule adopted repealingh. Game 27,relating to the
conductof pari-mutuel snowmobile racing, which was
createcby emegency rule on December 23, 1999.

EMERGENCY RULES NOW IN EFFECT (2)

Health & Family Services
(Management, Technology , etc., Chs. HFS 1-)

1. A rule was adoptedevising chapter HFS 12 and
Appendix A, relating to caregiver background checks.

Finding of Emergency

The Department of Health and Family Servidexds that an
emergencyexists and that rules are necessary for the immediate
preservatiorof the public peace, health, safety or welfaFee facts
constitutingthe emegency are as follows:

SinceOctober 1, 1998&he Department has been implementing
ss5.48.685 and0.065, Stats., fefctive on that date, that require use
of uniform procedures to check the backgrouafipersons who
applyto the Department for regulatoapproval, to a county social
servicesor human services departm#mat licenses foster homes for
children and carries out adoption home studies, to a private
child—placingagency thatloes the same or to a school board that
contractsfor day care programs, to provide caretreatment to
personsvho need that care or treatment, or who apply to a regulated
entity to be hired or contracted with to provide services to the entity’
clientsor who propose to reside as a non—client at the erifitye
statutedirect the regulatory agencies and regulated entities to bar
personstemporarily or permanentlglepending on the conviction
or finding, who have in their backgrounds a specified conviaion
finding substantially related to the care of cliefitsm operating a
service provider oganization, providing carer treatment to
personswvho need that care or treatment or from otherwise having
contactwith the clients of a service provider

To implement the new Caregiver Lakhe Departmenbn
Octoberl, 1998, published administrative rules, ch. HFS 18, W
Adm. Code, by emeency order The October 1998 engemcy
rules were modified in Decembet998 and February 1999 by
emergencyorder and were replaced by permanent rulésctive
July 1, 1999. On Septembdr2, 1999, the Department issued
anotheremegency order again modifying cHFS 12, but only the
CrimesList and not the text of the chaptdthe number of specified
crimeswas reduced to 79, with 6 of them, all taken from ss. 48.685
and50.065, Stats., being crimes that permanently barred persons for
all programs. The change to the ch. HFS 12 Crimes List was made
at that time because the 1999-20Buidget Bill, subsequently
passedy the Legislature as 1999is%onsin Act 9, was expecttal
provide for a moremodest list of crimes than the one that was
appendedo ch. HFS 12. The moraodest crimes list published by
anemegency rulemaking order on September 12, 1999 reflected the
Legislature’sintent thatsome persons who under the previous rules
would lose their jobs ééctive October 1, 1999, were ablekiep
their jobs.

The 1999-2001 Biennial Budget Act, 198isconsin Act 9,
madeseveral changes to ss. 48.685 and 50.065, Stats., the Caregiver
Law. These changes werefaative on October 29, 1999. The
Department'surrent rules, éctive July 1, 1999, as amended on
Septembed 6, 1999, have been indmr part madebsolete by those
statutorychanges.Consequentjythe Department through this order
is repealing and recreating ¢S 12 to bring its rules for operation
of the Caregiver Law into conformityith the revised statutes. This
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is being done as quickly as possible by egeacy order to remove  the Family Care legislation that are within trseope of the
public confusion resulting from administrative rules, which have Department'sauthority The rules address the following:

been widely relied upon by the public for understanding the . contracting procedures and performance standardsgiog
operationof the Caregiver Laythat are now in conflict with current 54 Disability Resource Centers.

statutes. - Application procedures and eligibility and entitlement criteria
Therevised rules minimize repetitiof ss. 48.685 and 50.065, o, thep,gam”y Cgre benefit. 9

Stats.,and are designed to supplement those statutes by providing
guidanceon:

» Sanctions associated withthe acts committed under the e .
CaregiverLaw; « Certificationand contracting procedures for Care Management

. . . Organizations.
» Determining whether an dénse is substantially related to 9 o .
client care: « Certification and performance standards angerational

requirementgor CMOs.

 Protection of client rights, including notification and due
processrequirements, complaint, grievance, Departmentew

» Descriptionof the Family Care benefit that provides a wide
rangeof long—term care services.

* Reporting responsibilities; and
* The conduct of rehabilitation review

Publication Date: February 12, 2000 andfair hearing processes.

Effective Date: February 13, 2000 * Recovery of incorrectly and correctly paid benefits.

Expiration Date: July 12, 2000 * Requirementsof hospitals, long-termcare facilities and

Hearing Date: April 13, 2000 ResourceCenters related to referral and counseling about long—-term
careoptions.

2. Rulesadopted creatingh. HFS 1Q relating to family Publication Date: February 1, 2000

care. Effective Date: February 1, 2000

Exemption From Finding of Emergency Expiration Date: June 30, 2000

Hearing Dates: April 25, & 27, May 2, 4 & 8, 2000

The Legislature in s. 9123 (1) of 1999i8VAct 9 directedhe
Departmento promulgate rules required undst 46.286 (4) to (7),
46.288(1) to (3) and 50.02 (2) (d), Stats., as created by Y@99
Act 9, but exempted the Department from the requirement under s.

227.24(1) and (3), Stats., to make a finding of egeercy.
EMERGENCY RULES NOW IN EFFECT

[See Notice this Register]

Analysis Prepared by the Department of
Health and Family Services Health & Family Services

Legislationestablishing a flexible Family Care benefithtelp (Community Services, Chs. HFS 30-)
arrangeor finance long—term care services to older peopleadntls

with physical or developmental disabilities was enacted as part of . . .
1999Wis. Act 9. The benefit is aentitlement for those who meet  Rules adopted revisingh. HFS 5Q relating toadoption

establishedtriteria. It may be accessed only through enrollnrent assistanc@rograms.
CareManagement @anizations (CMOs) that mestquirements o
specifiedin the legislation. Finding of Emergency
The Act also authorizes the Department of Health Bathily The Department of Health and Family Servidesds that an

providebroad information and assistance services, long-term carepreservatiorof the public peace, health, safety or welfaFae facts
counselingdeterminations of functional and financial eligibility for  constitutingthe emegency are as follows:

the Family Care benefit, assistance in enrolling in a Care
ManagementOrganization ifthe person chooses to do so, and

eligibility determination for certain other benefits, including . ; -
Medicaid.and other services implementchanges to the adoption assistance program statute, s.
' ' 48.975,Stats., made by 1997i8¢onsin Act 308. Those changes

_Until July1, 2001, the Department of Health and Family Services jn¢|ydepermitting a written agreemefarr adoption assistance to be
is authorized to contract with CMOs and Resource Centers in pilot made following an adoption, but only in “extenuating

This rulemaking order amends ch. HFS 50, the Departsent’
rulesfor facilitating the adoption athildren with special needs, to

countiesto serve up to 29% of the stateeligible population.  circumstances;” permitting the amendment of an adoption
Furtherexpansion is possible onlyith the explicit authorization of  5gsjstancagreement for up to one year to incretigeamount of
the Governor and the Legislature. adoptionassistancdor maintenance when there is a “substantial

WhenAging and Disability Resource Centers become available changein circumstances;” and requiring the Department to annually
in a county the legislation requires nursing homes, reviewthe circumstances of the child when the original agreement
community-basedesidential facilities, adult family homeand hasbeen amended because of a substaitaige in circumstances,
residentialcare apartment complexespgimvide certain information  with the object of amending the agreement again to either continue
to prospective residents ama refer them to the Resource Center theincrease or to decrease the amount of adopssistance if the
Penaltiesare provided for non—compliance. substantiathange in circumstances no longer exists. mbathly

Theseproposed rules interpret this new legislation, the main doptionassistance payment canibet less than the amount in the
body of which is in newly enactesb. 46.2805 to 46.2895, Stats. The ©riginal agreement, unless agreed to by all parties.

Departmenbf Health and=amily Services is specifically directed The amended rules are being publishedebyegency order so

to promulgate rules by ss. 46.286 (4) to (7), 46.288q13), 50.02 thatadoption assistance or the higher adoption assistance payments,
(2) (d) and 50.36 (2) (c), Stats. Non-statutory provisions in sectionto which adoptive parents are entitled because of “extenuating
91230f 1999 Ws. Act 9 require that the rules are to be promulgated circumstancesbr a “substantial change in circumstances” under the
using emegency rulemaking procedures and exempts the statutorychanges that werefe€tive onJanuary 1, 1999, may be
Departmentirom the requirements under s. 227.24 (1) (a), (2) (b) madeavailable to them at this time, now that the rules have been
and(3) of the Stats., to make a finding of egemcy These are the  developedyratherthan 7 to 9 months later which is how long the
rules required under the provisions cited above, together with promulgationprocess takefr permanent rules. Act 308 directs the
relatedrules intended to clarify and implement other provisions of Departmentto promulgate rules that, among other things, define
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extenuating circumstances, achild with special needs and unavailablein Class 1 and Class 3 Medical Assistance contested

substantiathange in circumstances. caseproceedings involving providers.
Publication Date: November 16, 1999 Publication Date: December 23, 1999
Effective Date: N ber 16. 1999 Effective Date: December 23, 1999*
ective bate: ovember 25, Expiration Date: May 21, 2000
Expiration Date: April 13, 2000 Hearing Date: March 8. 2000
Hearing Dates: February 24, & 28, 2000 *On January 20, 2000, the Joint Committee for Review  for

Administrative Rules suspended these emergency rules under s.
227.19 (4) (d)1., Stats.

EMERGENCY RULES NOW IN EFFECT EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection — General,
Chs. NR 100-)

Health & Family Services
(Medical Assistance, Chs. HFS 101-108)

Rulesadopted creatingh. NR 195 relating to establishing

Rulesadopted creatings. HFS 106.12 (9) and 108.@2)(f), river protection grants

relatingto discovery rights in contested case proceeding
involving health care providers under the MA program. Finding of Emergency
L The department of natural resources firthat an emeency

Finding of Emergency existsand a rule is necessary ftie immediate preservation of the

) . public health, safety or welfare. The facts constituting the
The Department of Health and Family Servidewds that an emergencyare:

emergencyexists and that the adoption of the rules is necessary for
the immediate preservation of the public peace, health, safety or
welfare. The facts constituting the engency are as follows:

Thesegrants are funded from a $300,000 annual appropriation
thatlapses into other programs at the end of each fiscal s
to delays in approving the biennial budget, there is not enough time
In Wisconsin, contested case proceedings for which stateremainingin the currenfiiscal year to develop a permanent rule,
agencieganust hold administrative hearings dne statute divided following standard procedures, to allow grants to be awandtkd
into three categories. Class 1 cases involve situations in which thethe current fiscal year appropriation. Potential river protection grant
agencyhas substantial discretionary authority (such as rate settingsponsordiave been anticipating these grants and are ready to apply
or the grant or denial af license) but no imposition of a sanction or andmake use of these fundén emegency order will prevent the
penaltyis involved; Class 2 contested cases involve the imposition loss of $300,000 for protectingvers that the legislature clearly
of a sanction or penalty; and Class 3 cases are those not included imtendedto make available to theseganizations. Initiating this
Classl or Class 2. Under s. 227.45(7), Stats., in a Class 2 proceedingnuch—-anticipated program through emgency order while
the parties have an automatic right to take and preserve evidencepoermanentrules are being developed, is a positive step toward
prior to the hearing by using discovery procedures such assuccessfulmplementation.
depositionsand interrogatories, but in a Class 1 or Class 3

proceedingthe parties generally do not have the right to use PUb“C_amn Date: February 17, 2000
discoveryunless rules of the agency specifically provide for that Effective Date: February 17, 2000
right. Expiration Date: July 16, 2000

The Department of Health and Family Serviakses not have  Hearing Dates: March 16, 17, 21 & 22, 2000

rulesproviding for discoveryn a Class 1 or Class 3 contested case.
Accordingly, discovery has not been available for Class 1 or Class
3 cases except with respect to certain witnesses identified in s
227.45(7), Stats. The Department of AdministrateDivision of

Hearings and Appeals handles cases delegated friis EMERGENCY RULES NOW IN EFFECT
Department. Recently a hearing examiner in the Division of

Hearingsand Appeals issued an order in a Class 3 case which heldNatural Resources

that, because the Division of Hearings and Appeals has its own rules(Environmental Protection-Investigation and
allowing discoveryin all cases, those rules override the absence of g _

any mention of discovery in thBepartment of Health and Family Remediation, Chs. NR 700-)

Services’rules concerning hearing rights and procedures.

Rules adopted creatingch. NR 746 relating to sites
contaminatedwvith petroleum products from petroleum
storagetanks.

This Department believes that an egmmcy exists. [If other
hearingexaminers issue similar rulings, the Department of Health
andFamily Services would be subject to discovery in all cases. This
meansthat in the absence of Department rules that provide _. .
otherwise,the process of litigation for Clagsand Class 3 cases Finding of Emergency
would be significantly prolonged for all parties and the additional  Thewisconsin Natural Resources Board finds that an geney
administrativ&osts to th@epartment aSSOCiated W|th that proceSS existsand that a ru|e is necessw the immediate preservation Of

(including the need to hiradditional program sthfattorneys, and  the public peace, health, safety or welfarestatemenof the facts
supportstaf to handlethe depositions, interrogatories, and other contriputingto the emegency is:

discoveryprocedures) would be considerable. - .
The Department of Commerce hadopted administrative rules
Thereis a particularly high volume of Class 1 and Class 3 casesunder ss. 101.143 and 101.144, Stats., to impletheiftetroleum

involving Medical Assistance program providers. Accordingly Environmental Cleanup Fund Act (PECEK). The purpose of
these rules areissued to make clear that discovery remains PECFAIs to reimburse responsible persons for the eligiblgts
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incurredto investigate and remediate petroleum product digelkar
from a petroleum product storage system or home oil tank system
Therecentemegency rule, ch. Comm 46, was adopted by both the
Departmenbf Natural Resourceand the Department of Commerce
in January 1999, incorporating parts of a Memorandum of
Understandingbetween the two agencies that relatestte
classification of contaminated sites and creating riséreening
criteria for assessing petroleum-contaminated sites. However
ch. Commd46 expired on September 27, 1999, prior to publication
of the permanent rule. The emency rule, ch. NR 746, is being
proposedn order to ensure rules continue ifeef during the time

periodbetween now and when the permanent rule is published. This

action is also in response to a resolution adopted by the Joint
Committeefor Review of Administrative Rules (JCRAR), which
directed the Department of Commerce atite Department of
Natural Resources to promulgate a new egeecy rule for this
interim time period.

The emegency rule waspproved and adopted by the State of
WisconsinNatural Resources Board on September 29, 1999.

October 20, 1999
October 20, 1999
March 18, 2000
November 18, 1999
May 16, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

EMERGENCY RULES NOW IN EFFECT (6)
Public Instruction

1. Rules adopted revisingch. Pl 35, relating to the
Milwaukeeparental school choice program.

Finding of Emergency

The Department of Public Instruction finds that @amegency
existsand that a rule is necess#oy the immediate preservation of
the public health, safety or welfare. A statement of the facts
constitutingthe emegency is:

Emergencyrules are necessary to clarify the eligibilagiteria
and requirements for parents and participating private schools in
time for schools to properly establish procedures for the 2000-2001
schoolyear Furthermore, emgency rules are necessary to allow

the private schools to begin planning summer school programs. The

departments in the process of developing permanent rules, but such
ruleswill not be in place prior to January 2000.

Therequirements established under this hdee been discussed
with the private schools anitial indications reflect an acceptance
of these provisions.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 4, 2000
January 4, 2000
June 2, 2000

March 20, 2000

2. Rulesadopted creatingh. PI 10,relating to supplemental
aid for school districts with a lge area.

Finding of Emergency

The Department of Public Instruction finds that @amegency
existsand that a rule is necesséoy the immediate preservation of
the public welfare. A statement of the facts constituting the
emergencys:

1999 Wis. Act 9 appropriated $125,000 to bearded by the
departmento eligible school districts in the 1999-2000 school.year
Emergencyrules are necessary to clarify the eligibility criteria and
proceduredor school districts to apply for funds under gregram.
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The rules contained in this order shall takefeef upon

publicationas emagency rules pursuatd the authority granted by

S.227.24, Stats.

Publication Date: January 28, 2000
January 28, 2000
June 26, 2000

March 15, 2000

Effective Date:
Expiration Date:
Hearing Date:

3. Rulesadopteccreatingch. Pl 24 relating to state aid for
achievemenguarantee contracts and aid for debt service.

Finding of Emergency

The Department of Public Instruction finds that amegency
existsand that a rule is necesséoy the immediate preservation of
the public welfare. A statement of the facts constituting the
emergencys:

State Aid for Achievement Guarantee Contracts:

The department will sen8AGE contract information to school
districts by mid-February andequire proposed contracts to be
submittedto the department by April 1, 2000. Emgency rules are
necessarnyto clarify the eligibility criteria and requirements for
schooldistricts applying for state aifbr achievement guarantee
contractdn time for the 2000-2001 school year

Partial Debt Service Reimbursement:

Onor after October 29, 1999, a school board must adopt an initial
resolutionunder s. 67.05 (6a$tats., for issuance of bonds where the
purposefor borrowing includes providing funds for classroom
expansionnecessary tdulfill a contract under s.18.43, Stats.
Emergencyrules are necessary to clarify the criteria pratedures
for SAGE school districts to receive partial debt service
reimbursementor the 2000-2001 school year

The proposed rules contained in this order shall tatezefipon
publicationas emagency rules pursuat the authority granted by
S.227.24, Stats.

Publication Date: January 28, 2000
January 28, 2000
June 26, 2000

March 15, 2000

Effective Date:
Expiration Date:
Hearing Date:

4. Rulesadopted creatingh. Pl 44,relating to alternative
educationgrants.

Finding of Emergency

The Department of Public Instruction finds that amegency
existsand that a rule is necessdoy the immediate preservation of
the public welfare. A statement of the facts constituting the
emergencys:

1999Wis. Act 9 appropriated $5,000,000 to d&earded by the
departmento eligible school districts or consortia of schdisiricts
in the 2000-2001 school yeaEmegency rules are necessary to
clarify the eligibility criteria angprocedures for school districts or
consortiaof school districts to apply for funds under the program.

The rules contained in this order shall takefeef upon
publicationas emagency rules pursuat the authority granted by
S.227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:

January 28, 2000
January 28, 2000

June 26, 2000

March 9, 14 & 15, 2000

5. Rulesadopted creating. Pl 6.07,relating to the public
library system aid payment adjustments.
Finding of Emergency

The Department of Public Instruction finds that amegency
existsand that a rule is necessdoy the immediate preservation of
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the public welfare. A statement of the facts constituting the use is necessary for the fefient and timely assessmeruf

emergencys: agriculturalland as of January 1, 2000.
In accordance with s. 43.24 (1)(b), Stats., the rules adjust publicPublication Date: November 30, 1999

library aid payments to be consistent with system services areas aftegffective Date: November 30, 1999

territorial changes occulJsing the formula created under the rule, Expiration Date: April 27, 2000

an aid adjustment will be paitly the department in April for a
territorial change. Emeency rules must be in place befdahe
formulamay be used.

Hearing Date: January 7, 2000

2. Rules were adoptagvisingch. WGC 61,relating to the
Publication Date: March 4, 2000 implementation and maintenance of theretailer
Effective Date: March 4, 2000 performancerogram of the \lgconsin lottery

Expiration Date: August 1, 2000 Finding of Emergency

The Department of Revenue finds that an egeacy exists and
6. Rules adopted revisingh. Pl 32, relating to grants for  thatarule is necessary for tiramediate preservation of the public
alcoholand other drug abuse programs. peacehealth, safety or welfare. A statement of the facts constituting
theemegency is:

.. Sections565.02 (4)(g) and 565.10 (14)(b)3m., Stats., as created
Finding of Emergency by 1999 Ws. Act 9, provide for the implementatiaf a retailer

The Department of Public Instruction finds that @amegency performanceprogram, dctive Januaril, 2000. The program may

existsand that a rule is necess#oy the immediate preservation of be|m.plemer1ted only by the promulgation of rules.

the public welfare. A statement of the facts constituting the  Thisrule is therefore promulgated as an egeacy rule and shall

emergencys: take effect upon publication in the fidial state newspapefhe
retailerperformance prograis being implemented retroactively to

For the upcoming school yeahe departmenill send grant  j3a3nuaryl, 2000, pursuant to Section 9443 (1) of 1998.\A(ct 9.
applicationmaterials to school districts in March. Grant applications

mustbe returned tthe department in the spring of 2000 and grants Publication Date: March 3, 2000
will be awarded prioto July 1, 2000. In order for applicants to Effective Date: March 3, 2000
developmentproposals and for the stagaperintendent to review  Expiration Date: July, 31, 2000

the proposalsand make grant awards in time for the 2000-2001
schoolyear rules must be in place as soon as possible.

Publication Date: March 4, 2000
Effective Date: March 4, 2000 EMERGENCY RULES NOW IN EFFECT
Expiration Date: August 1, 2000 WisconsinTechnical College System

Rulesadopted creatingh. TCS 16,relating to grantgor
students.

Finding of Emergency

The Wisconsin Echnical College SysteWTCS) Board finds
that an emegency exists and that a rule mecessary for the

EMERGENCY RULES NOW IN EFFECT (2)

Revenue immediate preservationof the public peace, health, safety or
welfare. A statement of facts constituting the egearcy is:
1. Rule adopted creating. Tax 18.08 (4),relating to 1999Wis. Act 9 (the 2000-2001 biennial budget bill) tooleef

on October 29, 1999. That act created?8§5292(1)(ep) and 38.305,
Stats. An annual appropriation of $6,600,000 GPR in the second
fiscal year of the 2000—2001 biennium was established. These funds

assessmertf agricultural land.

Finding of Emergency areto be awarded by the WTCS Boardgaants to students who are
attendinga Wisconsin technical college on a full-tirbasis and who
TheWisconsin Department of Revenue finds thaearegency areenrolled in a vocationaliploma or associate degree program.
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety welfare. A statement of facts The Act requiresthe WTCS Board to promulgate rules to
constitutingthe emegency is: implementand administer the awarding of these grants. The Board

1995 Wisconsin Act 27 changed the way agricultural land is has begun the permanent rule making process for establishing
valuedfor property tax purposedhe law requires the Farmland administrativerules for these student grants, but cannot complete
Advisory Council to make recommendations regarding the therequired public hearing and review of these rules priostiue
transitionfrom valuationunder prior law to valuation under current  Of the upcoming school yeawhich begins on July 1, 2000.

law, and requires the department to promulgate rules to implementMoreover,prospective students evaluate their educatioptibns,
those recommendations. including costs, as earlas February preceding their graduation

. . from high school. Therefore, for theOP Grant program to be
On October 18,1999, the Farmland Advisory Council jmplemented and the funds distributed to each technical college
recommendedhat agricultural land be assessed as of January 1,gjstrict, and in turn to eackligible student, in time for the upcoming
2000 and thereafter according t@lue in agricultural use. Major  gchoolyear emegency administrative rules must be established

Wisconsin farm gganizations, among others, hapetitionedthe immediately.

Departmenunder s. 227.12, Stats., to promulgate an administrative o

rule implementing the Councd’ recommendation. Publication Date: February 1, 2000
Sincethe Department holds assessor schools in Novearizkr Eﬁe_cnv_e Date: February 1, 2000

typically publishesthe next years use-value guidelines prior to EXpiration Date: June 30, 2000

Januaryl of that yearan emegency rule requiring assessment of Hearing Date: May 1, 2000

eachparcel of agricultural land according to its value in agricultural [See Notice this Register]
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31)in calendar year 2000 to ensure that payments are not delayed
causingundue hardship to 8€onsin municipalities.

EMERGENCY RULES NOW IN EFFECT (2)

Publication Date: March 23, 2000
i Effective Date: March 23, 2000
Transportatlon Expiration Date: See 1999 Wis. Act 9, section 9150 (2bm)
Hearing Date: April 12, 2000

1. Rulesadopted revisingh. Trans 4,relating to requiring
the use of a fully allocated cost methodology when
evaluating bids solicited for transit service in a

competitiveprocess. EMERGENCY RULES NOW IN EFFECT

Workforce Development
(Prevailing Wage Rates, Ch. DWD 290-294)

Exemption From Finding of Emergency

Chapter Trans 4 establishes the DepartmanBdministrative

interpretation of s. 85.20, Stats. and prescribes administrative A rule was adopted revisirsg DWD 290.155relating to the

policies and procedures for implementing the state unbalplic - ot
transit operating assistance program authorized undé&5<0, annue}ll_adjustment tofthrfeshotldts for ?pplllcatlgrdw;)fkthe
Stats.1999 Ws. Act 9, section 9150(2bm), requires the Department B?g}/ea:;tg]g wage rates lor state or local pu rks

to adopt an emegency rule to amend Chapterahfs 4 by adding
sectionthat requires that cost proposals submitted by a publicly . |
ownedtransit system in response to a request for proposals issued-inding of Emergency

by a public body for the procurement of transit services foiged The Department of \Wrkforce Development finds that an
under the state urban transit operating assistance program mustemergencyexists and thaa rule is necessary for the immediate
include an analysis of fully allocated costs. The analysis must preservationof the public peace, health, safety welfare. A
includeall of the publicly owned systemtosts, including operating  gtatementf facts constituting the ém}HnC)} is:

subsidiesand capital grants. This analysikall be the basis for . . .
evaluatingcosts when ranking proposals. The Departmenbf Workforce Development is acting under its
statutoryauthority to annually adjust thresholids the application
Pursuantto 1999 Ws. Act 9, section 9150(2bm)(b), the of prevailing wage laws on state or local public works projdtts.
Departmentis not required to provide evidence that the rule is thresholds are adjusted in accordance with any change in
necessaryor the preservation of the public peace, health, safety or constructioncosts since the last adjustment. The last adjustment was

welfare,and is not required to provide a finding of egesrcy. by emegency rule in January 1999 based on construction costs in
December 1998. The Department uses the construction cost index
Publication Date: December 12, 1999 in the December issue of the Engineering News—Record, a national

construction trade publication,to determine the change in

Effective Date: December 12, 1999 constructioncosts over the previous yedhe current construction

Expiration Date: See 1999 Wis. Act 9, section 9150 (2bm) costindex indicates a 2.3% increase in construction costs over the
] previousyear This increase in construction costs results in an

Hearing Date: February 14, 2000 increasean the threshold for application of the prevailing wage laws

from $33,000 to $34,000 for single-trade projects draim
$164,000t0 $168,000 for multi-trade projects.

If these new thresholds are not put infeafby emeagency rule,
the old thresholds will remain fdfctive for approximately six
months,until the conclusion of the permanent rule—-making process.
BetweenJanuary 1, 2000, and July 1, 2000, a single—trade project
. with a minimum estimated project cost of more than $33,000 but less
Finding of Emergency than$34,000 or a multi-trade project with an estimated cost of more
L . than$164,000 but less th&168,000 would not be exempt from the
The Department of flansportation finds that an ergency exists  yreyajlingwage laws, as they would Hahe emegency rule were
andthat the rule is necessary fhie immediate preservation of the promulgated.The threshold adjustments for application of the
public peace, health, safety or welfare. A statement of the factsyreyajling wage laws are based on national construction cost
constitutingthe emegency is as follows: statistics and are unlikely to be changed by the permanent
1999Wis. Act 9 specifies that the Department may not enter into ule-making process. The Department is proceeding with this
a contract for the payment of state aids until cogieiehcy emergencyrule to avoid imposing an additionaldministrative
standard$iave been incorporated into an administrative rule, which burdenon local governments and state agencies.
is “in effect” for calendar year 2000 contracts, and unless the pyplication Date: December 29, 1999
contractrequires the transit systetm comply with those rules as a Effective Date: January 1, 2000
condition of receiving state aid. The Departmenpismulgating o
this emegency rule making so that state aid contracts can be Expiration Date: May 30, 2000
executedprior to the scheduled first quarter payment date (March Hearing Date: February 28, 2000

2. Rule adopted creating. Trans 4.09 (4) relating to
cost—efficiencystandard$or systems participating in the
UrbanMass Tansit Operating Assistance program.



Mid-April, 2000

WISCONSIN ADMINISTRATIVE REGISTER No. 532

Page 13

STATEMENTS OF SCOPE

OF PrRorPOSeD RULES

Insurance, Commissioner of

Subject:

SS. Ins 17.01 and 17.28 - Relating to annual patients
compensatiorfund and mediation fund fees ftine fiscal year
beginning July 12000.

Description of policy issues:

A proposed rule &cting sections Ins 17.01 (a3phd 17.28 (6),
Wis. Adm. Code, relating tannual patients compensation fund and
mediationfund fees for fiscal year beginning July 1, 2000.

a) A statement of the objective of thepmsed rule:

To establish the annual fees which participating health care
providersmust pay to the patients compensation fund as required by

statutefor the fiscal year beginning July 1, 2000.

b) A description of existing policieglevantto the rule and of
newpolicies poposed to be included in the rule and an analysis of
policy alternatives:

Existing policies are as set forth in the statutes cited imée

sectionand in the rules themselves; no new or alternate polioges
contemplatedt this time.

A statement of the statutory authority for the rule:

Sections 601.413), 655.004, 655.23 (3) (b), (c) and (4), 655.27
(3) and 655.61, Stats.

An estimate of the amount of time that state employeesill
spendto develop therule and a description of other esources
necessaryto develop the rule:

40-60hours estimated state employee time to promulgate these

rules; other resources will include treview and recommendation
of the Boards actuarial committee based dme analysis and
recommendationsf the funds actuaries and the Director of State
Courts.

Natural Resources

Subject:

NR Code- Relating to the Municipal Flood Control and Riparian
RestoratiorProgram.

Description of policy issues:

Descriptionof policy issues to besolvedjnclude goups likely
to be impacted or intested in the issue:

Pursuanto s. 281.665, Stats., the Department is gidduwith
writing rules and administering a program to provide financial
assistancéo local governmental units for facilities and structdioes
the collection and transmission of stormwater agrdundwater

includingthe purchase of perpetual flowage and easement rights on

land within floodways, and for the floodproofing of public and
private structures in th&00-year floodplain. This rule will fefct
local government units, floodplain property ownersyer
conservationorganizations,sport fishing and recreational river
users,and regional planning ganizations.

This rule/Board actiordoes not represent a change from past
policy.
Explainthe facts that necessitate th@posed change:

Section 281.6655tats., was passed and signed into law during
the 1999-2000 legislative session. This bill authorized the creation

This rule/Board action does not represent an opportubity
pollution prevention and/or waste minimization.

This is a grant program for stormwater and flood control
measures.

Statutory authority:
Section 281.665 (5), Stats.
Anticipated time commitment:

The anticipated time commitment is 246 hours. Three public
hearingsare proposed to be held in October 2000 at Milwaukee,
Wausauand LaCrosse.

Natural Resources
(Fish, Game, etc., Chs. NR 1--)

Subject:

Ch.NR 7 — Relating to the recreational boatirfgcilities
programand legislative changes impacting the program.

Description of policy issues:

Descriptionof policy issues to besolvedjnclude goups likely
to be impacted or intessted in the issue:

Themajor policy issues stem from changes in statutbanges
containedn both 1997 Wé. Act 27 and 1999 W. Act 9. New rule
provisionsare required for:

 Criteria for determining projects of statewide or regional
significancewhich may result in higher cost sharing rates;

* Theaddition of in—kind contributions as part of the local cost
share; and

* The addition of a new eligible componeaf the program,
chemicaltreatment to remove Eurasian water milfoil.

Major groups involved in these rule changes will be igiaips,
local municipalities, Department aquatic plant managers and the
WisconsinWaterways Commission.

This rule/Board action represents a change from past policy
Explain the facts that necessitate thegmsed change:

Thechanges are a result of provisions in both 1995, ¢t 27
and1999 Ws. Act 9 to promulgate rules for ngwovisions in the
enabling statute of the recreational boating facilities program,
s. 30.92 Stats.

This rule/Board action does not represent an opportubity
pollution prevention and/or waste minimization.

The rule does not deal with actions that impact pollution
preventionor waste minimization.

Statutory authority:
Section 30.92, Stats.
Anticipated time commitment:

The anticipated time commitment is 49 hours. One public
hearingwill be held in mid—August 2000 in centralisfonsin.

Natural Resources

(Environmental Protection——Hazardous
Waste Management, Chs. NR 600—-)

Subject:

Chs. NR 600-685—- Relating to management of certain

of a municipal flood control and riparian restoration grant program hazardouswastesthrough development of revisions in order to
and directed the Department to write rules to administer such a maintainfederal program authorization and keep up with federal
program. rules.
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Description of policy issues: C. New policies mposed:
Descriptionof policy issues to besolvedjnclude goups likely The Public ServiceCommission will propose new policies
to be impacted or intessted in the issue: concerningch. PSC 185, which relate to a household disconnection

rule, the testing of water meters, the exercising of hydrants and
eFlves,and the amount of late paymeritage a utility may use.
Iso, two changes are proposed to clarify s. PSC 185.33 (9) (e)
regardingbilling and s. PSC 185.37 (2)(L) regarding disconnection

consistency with USER and qualify for continued EFA andrefusal of service. Any new or updated rules concerning these

authorizationand funding. In addition to technical amendments that areaswill l_Jse .the present rules as a basis fFJr begln.nlng.

havebeen promulgated by USEPnew substantive rules have been ~ Theobjective of the householtisconnection rule is to prevent
promulgatecby USER, and the DNR intends to adopt them. The the switching Qf water service from one mem_ber o_f a ho_usehold to
DNR expects little need for substantive input from an advisory anotherto avoid delinquent bill payments. This policy exists in the
committeesince it will not be undertaking any rule-making beyond energyutilities’ ss. PSC 13.132 and 134.062 (1) (h). itWrespect

the scope of the federal rules which it will be incorporating. to water meters, the PSC intends to add code that will reflect new
water utility trends concerning water meter replacemeristing
water code requiring utilitiego exercise hydrants and valves is a

The purpose of this rule—making will be incorporate changes
in Federal hazardous waste regulations that have been promulgat
sincethe last round of rule revisions (1997). These new Federal
regulationsmust be incorporated intoig¢onsin rules to maintain

This rule/Board actiordoes not represent a change from past

policy. duplicationof a Department of Natural Resources s. NR® (5)
This rule/Board action does not represent an opportuoity andthe PSC will examine whether to eliminate the duplicate rule.

pollution prevention and/or waste minimization. D. Analysis of alternatives:

~ This actionis an adoption of federal requirements that do not  No rules have been drafted at this pobt when preliminary

includeor allow for pollution prevention. rules are drafted, the Commission will solicit comments and
Statutory authority: alternativesfrom representatives from the water utility industry

. customersand consumer groups.
Sections 291.001, 291.05 and 291.07, Stats. .
Statutory authority:

Ant|C|pa.te.d tlme.commltme.nt: _ ) As stated in s. PSC 183.1(1), the rules in that chapter are
The anticipatedtime commitment is 408 hours. wd public authorizedby ss. 196.02 (3), 196.03, and 196.16 (2), Stats. Any

hearingswill be held in November 2000 at Milwaukee and\&au. proposedevisions of the chapter will be based on the sstateitory
authorityand on s. 22711(2), Stats.
Public Service Commission Time estimates for rule development:
) The Commission estimates that threddor months will be taken
Subject: up in meeting with various groups for the advice and consultation

Ch. PSC 185 - Relating to standards for water public utility in drafting the rules prior to issuanoéthe notice of rule-making
service, concerning consumer protectidior water customers ~ hearing,with the rule-making process lasting anotaight to ten
[Docket1-AC-194]. months.

Description of policy issues: Otherresouces necessary to develop the rules:

A. Objective of the rules: No additional stdfor other agency resources are anticipated for

Chapter PSC 185contains rul lci d standards oo maKng

apter contains rules, policies, and standards : —

governing the provision of utility service for all watgoublic Contact |nformat|or.1._ )

utilities, both privately and publicly owned. The Public Service  If you have specific questions or comments regardiveg
Commissionwill propose new policies with respect to ch. PSC 185, proposed rule-making, please contact Steve Levine at (608)
which will concern a householdisconnection rule, the testing of ~ 267-2890.

watermeters, and the exercising of hydrants and valves.

B. Existing policieselevant to the mposed rules: Transportation

ThePublic Service Commissianpresent policy with respect to Subject:

waterutilities include: Ch.Trans 142 - Relating to trade practidesilities, and record

* Establishmentof equitable rates and rules filed with the  requirementsf licensed Visconsin recreational vehicle dealers.
Commission; Description of policy issues:
Description of the objective of the rule:

* Engineering and operating requirements; The objective of chTrans 142s to establish the Department’
¢ Meter accuracy and testing standards; and administrativeinterpretation of ch. 218, Stats., related to the trade

. . - _ . . practicesfacilities, and record requirements of licenseiddnsin
Customeservice policies which include but aret limited to: recreationalvehicle dealers.

1) Applications for service, Descriptionof existing policiesalevant to the rule and of new
2) Deposits for residential and nonresidential service, policiesproposed to be included in the rule and an analysis of policy

3) Customer billing, alternatives:

. . Existing policies within this rule relate to advertising and sales
4) Adjustment of bills, representationsthe required purchase contract, the required
5) Payment arrangements, pre-sale disclosures, and the dealer facilities and record
requirements.

6) Deferred payment agreements,

1999 Wis. Act 9 changed the definition of “mobile homes” to
7) Late payment chges, “recreational vehicle” in ch. 218, Stats. These changes also
8) Service restrictions, removedreference to the regulation of mobile home dealenich
areregulated by th®epartment of Administration, from ch. 218,
Stats. There are no new policies in the proposed rule amendment.

The purpose of the proposed rule amendment is to bring the rule
11) Dispute procedures. wordinginto compliance with the statutory definitions.

¢ Record-keepingequirements;

9) Disconnection and refusal of service,
10) Customer complaints, and
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Statutory authority for the rule: Estimate of the amount of state employee time and any other
Sections 218.12 (6) and 227, Stats. resggrhcgs:rslat will be necessary to develop the rule:
urs.

Estimates of the amount of time that state employees will
spenddeveloping the rule andof other resources necessary to

developthe rule: Workforce Development

The time spent by state employees will be minimal due to the ~ Subject:

non-controversiahature of the changes. No othesources will be Ch. DWD 13 - Relating to public assistance overpayment
necessary. collections.
Description of policy issues:
Veterinary Examining Board Objective of the rule:
Subject: The objective of theule is to develop a comprehensive rule on

collectionof W-2, AFDC, and food stamp overpayments.

Existingpolicies andhew policies included in theguosed rule
Description of policy issues: and an analysis of policy alternatives:
The proposed rule will implemeriten and levy provisions of
1999 Wis. Act 9 and describe collectioprocedures such as
Theobjective of the rule is to set forth the deadlines for eligibility recoveryrecoupment, and tax intercept to be used in the collection
to sit for the new computerized national examination. of W-2, AFDC, and food stamp overpayments. Tiide will also
define the conditions under which counties and trihag retain a
portion of overpayments for collections due to thefores.
The current national examination for veterinarians is a paper and  statutory authority for the pr oposed rule:

pencil examination. The examination will be changed to a .
computerizecexamination in the year 2000. Changes to the current Sections 49.195, 49.161, 49.125, and 49.147 (6), Stats.

rule as to when applications need to be completed. Estimate of the amount of state employee time and any other
resourcesthat will be necessary to develop the rule:

150 hours.

VE Code - Relating to the computerized national examination.

Objective of the rule:

Policy analysis:

Statutory authority:
Sections 15.08 (5) (b), 2271.12) and 453.03 (1), Stats.
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SuBMITTAL OF RULES TO LEGISLATIVE CounNciL. CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Agriculture, Trade and Consumer
Protection

Rule Submittal Date

On March 16, 2000, the &consin Department ofgriculture,
Trade and Consumer Protection referee¢gbroposed rule to the
WisconsinLegislative Council Rules Clearinghouse.

Analysis

The proposed rule &cts ch. ACP 75, Ws. Adm. Code, relating
to retail food establishments.

Agency Procedure for Promulgation

A public hearing is required and the Department will hold hearings
on this rule afterthe Wsconsin Legislative Council Rules
Clearinghouseompletests review The Departmerd’Food Safety
Division is primarily responsible for this rule.

Contact Information
If you have questions, you may contact:

Byron Dennison
Telephone (608) 224-4715

Arts Board
Rule Submittal Date

On March 29, 2000, the tonsin Arts Board submitted a proposed
rule to the Wssconsin Legislative Council Rules Clearinghouse.

Analysis

The proposed rule amendsAB 2.09 (5), Ws. Adm. Code, relating
to the distribution of arts challenge initiative incentive grant funds.

AgencyProcedure for Promulgation

A public hearing is required and sheduled for \&dnesday,
April 26, 2000 at 10:00 a.m. in Room 132B, 101\Kflson Street,
Madison,Wisconsin.

Contact Information
For additional information or tobtain a copy of the proposed rule
contact:

DennisFay General Counsel
Telephone (608) 266-6747

Employe Trust Funds
Rule Submittal Date

Noticeis hereby given that, on March 28, 2000, the Department of
Employe Trust Funds submitted to the is@onsin Legislative
Council Rules Clearinghouse a proposed ordefectihg

s. ETF 10.622).

Analysis

Agency Procedure for Promulgation

A public hearing is scheduled for Mongldjay 1, 2000 at 9:00 a.m.
in Room 2B at the Department of Employmidt Funds, 801 At
BadgerRoad, FO. Box 7931, Madison, WI 53707-7931.

Contact Information
If you have any questions, you may contact :

Mary Hensen
Program and Policy Analyst
Division of Employer Services
Telephone (608) 266-841

Health and Family Services
Rule Submittal Date

On March 15,2000, the Wsconsin Department of Health and
Family Services referred a proposed rule to théscddhsin
Legislative Council Rules Clearinghousefedting ch. HFS 196,
relatingto restaurants.

Analysis

Statutory authority:

Sections 254.71 (6) and 254.74 (1), Stats.
Reason for rules, intendedeaxts, requirements

This order proposes to revise the Departnsentles for restaurants,
ch. HFS 196, Vis. Adm. Code, mainly to incorporate the 1999
FederalFood Code. The Food Code is issbgdhe U.S. Food and
Drug Administration and contains model requirements for
safeguarding public health with respect to purchaséood.
Adherenceo the Code by restaurants promotes tferioy of food
that is unadulterated and honestly presented to consumers. The
Federal Food Code, adapted to isfonsin, is Appendix A to
ch. HFS 196nd takes the placd current ss. HFS 196.05 to 196.19,
relating to food supplies; food protection; food storage; food
preparation;food display service and transportation; personnel;
equipment and utensils; equipment installation and location;
cleaning, sanitization and storage of equipment and utensils;
sanitaryfacilities and controls; construction and maintenance of
physical facilities; mobile restaurants; temporamngstaurants;
specialorganizations serving meals; afabd protection practices
certificationof a restaurant operator or manager

The Wisconsin Food Codeédppendix A, is simultaneously being
included by the Mgconsin Department of Agriculturerade and
ConsumerProtection (DACP) as an Appendix A to the DEP’s
proposed revision of ch. ACP 75, relating to retail food
establishments.The efect of having acommon Wsconsin Food
Code for restaurants and retail food establishments, including
convenienttores, delicatessens and bakeries, is that the same rules
will apply to all types of food establishmentsicluding
combinations.

The operator of every restauranttite state must have a permit from
the Department of Health and Family Services or an atperat
healthdepartment before the restaurant is opened for business and
in order for it to continue in business. A permit ty@e of approval

The subject matter of the proposed rule relates to the electronicthat signifies that the restaurant complies with the requirements

reportingfor the Wsconsin Retirement System (WRS).

intendedto protect public health and safety that are set forth in
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ch. HFS 196. The requirements tbfs chapter are enforced by

eitherthe Department or a local health department that has bee

designatedy the Department as the Departmgigent.

The Departmens current rules for restaurants were established in

1985and were formatted to be similar to the UF8od and Drug
Administration’s1976 Food Service Sanitation Manual.

Forms:

1) HFS 196.04 (1) (appplication for permit.

Agency Procedure for Promulgation

Public hearings (conducted jointly with the D&P) under

SS. 227.16227.17 and 227.18, Stats.; approval of rules in final draft
form by the DHFS Secretary; and legislative standing committee

reviewunder s. 227.19, Stats.
Contact Information

Ed Rabotski
Division of Public Health
Telephone (608) 266—-8294

Insurance, Commissioner of
Rule Submittal Date
In accordance with ss. 227.14 and 227.15, StatsQffiee of the
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Transportation

rhule Submittal Date

On April 4, 2000, the Wsconsin Department ofr@nsportation
submitteda proposed rule to the i¥¢onsin Legislative Council
RulesClearinghouse.

Analysis

The proposed rule amends saiis 131.03 (2) (b), &/ Adm. Code,
relatingto emission tests.

Agency Procedure for Promulgation

A hearing on these rules i@t required. The ganizational unit
responsibldor promulgation of the proposed rule is the Divisién
Motor Vehicles/Bureau of &hicle Services.

Contact Information
For questions regarding the proposed rule, please contact:
Julie A. Johnson, Paralegal

Dept. of Tansportation
Telephone (608) 266-8810

Transportation
Rule Submittal Date

Cqmmissionerpf Insurance i.s submitting a proposed rule to the On April 4, 2000, the Wsconsin Department of ransportation
WisconsinLegislative Council Rules Clearinghouse on March 20, submitteda proposed rule to the i¥¢onsin Legislative Council

2000.
Analysis

RulesClearinghouse.
Analysis

Thesechanges will dectss. Ins 17.01 (3), 17.28 (6) and 17.28 (6a), The proposed rule amends chsafls 325, 326 and 328,iVAdm.
Wis. Adm. Code, relating to annual patients compensation fund andCode, relating to motor carrier safety regulations.

mediationfund fees for the fiscal year beginning July 1, 2000.
Agency Procedure for Promulgation

The date for the public hearing is Frid®ay 5, 2000.

Contact Information

A copy of the proposed rule may be obtained from theift€inet
WEB site at:_http://wwustate.wi.us/agencies/oci/ocirules.htm
by contacting @mmi Kuhl at (608) 266—0AD in OCI Central Files.

For additional information, please contact AliceM.
Shuman-Johnson at (608) 266-9892 or e-mail at
Alice.Shuman-Johnson@aci.state.wiinghe OCI Legal Unit.

Public Service Commission
Rule Submittal Date

On March 31, 2000, the W&tonsin Public Service Commission
referreda proposed rule [Docket 1-AC-192] to theis@dnsin
LegislativeCouncil Rules Clearinghouse.

Analysis

At its open meeting of March 30, 20G6e Commission approved
proposedrules creating ch. PSC11, Ws. Adm. Code. These

Agency Procedure for Promulgation

A hearing on thesarules is not required. These rules are adopted
unders. 227.16 (2) (b), Stats., and are exempt from notice and
publicationrequirements. The ganizationalunit responsible for
promulgationof the proposed rule is the Division of State Patrol/
Bureauof Field Services andrdining.

Contact Information
For questions regarding the proposed rule, please contact:

Julie A. Johnson, Paralegal
Dept. of Tansportation
Telephone (608) 266-8810

Workforce Development
Rule Submittal Date

On April 3, 2000, the Wsconsin Department of @vkforce
Developmensubmitted proposed rules to the Legislative Council
Rules Clearinghouse.

Analysis

proposed rules would establish requirements for the use of Statutory authority: ss. 49.138 (1m) (am) and 2R{2), Stats.

renewablaesource credits, which may be sold by electric providers

thatproduce more renewable eggthan the minimunpercentages
specifiedby s. 196.378 (2), Stats.

Agency Procedure for Promulgation

A hearing on these rules is required and will be scheduled. Th
responsible for

organizational unit within the Commission
preparingthe rules is the Electric Division.

Contact Information

If you have any substantigeiestions regarding the proposed rules

you may contact ElectricDivision AssistanAdministrator
JacquelindReynolds at (608)266-1267.

If you have anyguestions regarding the Commissminternal
processingf the proposed rulegpu may contact Attorney David
A. Ludwig at (608) 266-5621.

€April 28, 2000.

Theproposed ruleaffect ch. DWD 16, Ws. Adm. Code, relating to
emergencyassistance for families facing impending homelessness.

AgencyProcedure for Promulgation

A public hearing on these rules is required and will be heltiday
The oganizational unit responsible for
promulgation of the proposed rules is thBWD Division of
EconomicSupport.

Contact Information

' For questions regarding the proposed rules, please contact:

Elaine Pridgen
Dept. of Workforce Development
Telephone (608) 267-9403
Email: pridgel@dwd.state.wi.us
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Workforce Development Agency Procedure for Promulgation
) A public hearing on these rules is required and will be heletiday
Rule Submittal Date April 28, 2000. The oganizational unit responsible for

i ) promulgation of the proposed rules is thBWD Division of
On April 3, 2000, the Wsconsin Department of bvkforce EconomicSupport.

Developmensubmitted proposed rules to the Legislative Council

Rules Clearinghouse. Contact Information

For questions regarding the proposed rules, please contact:

Analysis
Elaine Pridgen
Statutory authority: s. 59.52 (4) (a) 18., Stats. Dept. of Workforce Development
Telephone (608) 267-9403
The proposed rules fct chs. HSS 245 and DWD 18,i$VAdm. Email: pridgel@dwd.state.wi.us

Code,relating to public assistance record retention.
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NOTICE SECTION

Notice of Hearings
Agriculture, Trade & Consumer Protection
[CR 00-58]
» Reprinted from March 31, 20000Mis. Adm. Register
The State of Visconsin Department oigriculture, Tade and
ConsumerProtection announces that it will hold a public hearing on

proposedule changes toPCP 35, Ws. Adm. Code. The hearing
will be held at the times and places shown beld@e public is

invited to attend the hearing and make comments on the propose

rule. Following the public hearing, the hearing record véhain
open untilApril 25, 2000, for additional written comments.

A copy of this rule may be obtained free of gearfrom the
Wisconsin Department of Agriculture, ride and Consumer
Protection,Division of Agricultural Resource Management, 281
Agriculture Drive, PO. Box8911, Madison WI 53708 or by calling
(608)224-4523.Copies will also be available at the pulbigaring.

An interpreter forthe hearing impaired will be available on
requestfor the hearing. Please make reservations for a hearing
interpreterby April 5, 2000 either by writing Karenyars, 281
Agriculture Drive, PO. Box 891, Madison, WI 53708,
(608/224-4523)or by contacting the message relay system (TTY)
at 608/224-5058. Handicap access is available at the hearing.

Hearing Information

One hearing is scheduled:

April 11, 2000 Conference Room 472
Tuesday Department of Agriculture, T rade
1:00 p.m. - 3:00 p.m. and Consumer Protection Office
Building
2811 Agriculture Drive
Evening session Madison, WI

5:00 p.m. — 7:00 p.m.

April 11, 2000
Tuesday
1:00 p.m. —3:00 p.m.

(via Video Conference to Madison)
Conference Room 4

Wisconsin Rapids State Office
Building

2610 Industrial Street

Wisconsin Rapids, WI

Analysis Prepared by the Department of
Agriculture, Trade and Consumer
Protection

StatutoryAuthority: ss. 93.07(1) and 94.73Lj1
Statute Interpreted: s. 94.73
This rule modifies current rules related to the departraent’

agriculturalchemical cleanup program. The program is designed to

clean up spills of agricultural chemicals and minimize

« Clarifiesand expands DECP’s authority to reimburse the cost
of removing or relocating utilities and other fixtures.

* Modifies competitive bidding and other cost control
procedures.

« Requiresconsultants to identifyn their project bids to persons
needingcleanup services, any contract services and costs that are not
eligible for DATCP reimbursement.

« AuthorizesDATCP to reimburse a person for some reasonable
and necessary cleanup costs, even if the person fails to comply with
§gompetitivebidding or other cost control requirements.

« Createsan advisorycouncil to advise DACP on the cleanup
program.

Landspreading

Currentrules authorize landspreading of soils contaminated with
fertilizersor pesticides if those fertilizers or pesticides can be legally
appliedto land. Landspreading reduces the concentration of the
fertilizer or pesticide, and provides an economical and potentially
useful disposal option in many cases. Persons proposing to
landspreadsoils contaminated with fertilizers or pesticides must
obtaina permit from DACR This rule clarifies permit application
requirementsanddescribes the documentation required. This rule
alsoauthorizes DACP to reimburse some additiotahdspreading
costs.

Coststo Move Utilities, Equipment and Other Fixtures

This rule authorizes DRCP to reimburse costs for moving
utilities, equipment and other fixtures, so that contaminated soils
can be removed. Current rules prevent reimbursement of these
costs. This rule authorizes DRCP to reconsidethese cost claims
that were not previously eligible for reimbursement.

Bidding for Services

Undercurrent rules, a person seeking TP reimbursement of
cleanupcosts must use a competitive bidding process to contract for
cleanup services. This rule modifies the current bidding
requirements.Under this rule:

» Theapplicant must submit the initial bidsBATCR. DATCP
mustalso approve any revised cost estimate.

* The general contractor (consultant) must give the responsible
personwritten notice of any cleanup costs tlzae ineligible for
reimbursement.

Failureto Implement Cost Controls; Partial Reimbursement

Undercurrent rules, DACP must deny a reimbursement claim
if the applicant fails to comply with competitive bidding and other
costcontrol measures. This rule authorizesTOR to reimburse a
portion of the reasonable and necessary cleanup costs, even if the
claimantfails to comply with cost control measures. Under this rule,
DATCP may pay up to 75% of the reimbursemtratt would have
beenavailable, had the claimaebmplied with all required cost
control measures.

Advisory Council

This rule creates an advisory council for the agricultural chemical
cleanupprogram. The agricultural chemical cleanup council will

environmentatontamination. Under the program, the Department adviseDATCP on reimbursement decisiopspgram funding and

of Agriculture, Tade and ConsumdProtection (DACP) may

rulemakingneeds. This advisory council wikkplace a statutory

reimbursea portion of the cleanup cost. Cleanups, reimbursementadvisorycouncil that was recently eliminated.

applications and reimbursement payments must comply with
DATCP rules under ch. FCP 35, Ws. Adm. Code.

This rule makes the following changes to the current rules:
« Clarifies landspreading requirementmd expands DPCP’s

authority to reimburse landspreading costs incurred in a cleanup

project.

Fiscal Estimate
Seepage 23 of the March 31, 2088s. Adm. Register

Initial Regulatory Flexibility Analysis
Seepage 24 of the March 31, 2088s. Adm. Register
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Draft Environmental Assessment

The Department haprepared a draft environmental assessment
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The hearing is scheduled for video—conference participation
from each of the five locations shown below

(EA) for the proposed 2000 amendments to the rules on themay 2, 2000
Agricultural Chemical Cleanup Program. Copies are available from Tuesday
the Department on request and will also be available at the public9:30 a.m. until 12:30 p.m.

hearing. Comments on thEA should be directed to the Agricultural
Resource Management Division, Wisconsin Department of
Agriculture, Trade and Consumer ProtectionOP Box 8911,
Madison,WI 53708 in care of Duane Klein. Phot@3/224-4519.

Madison

Wis. Department of Agriculture,
Trade and Consumer Protection
Prairie Oak State Office Building

Room 472
2811 Agriculture Drive
Madison WI 53718
Handicapped accessible through front door
(NOTE: A LIVE HEARING IS ALSO SCHEDULED IN MADISON ON MAY 5, 2000.)

Written comments on the EA will be accepted ulagtil 25, 2000.

Notice of Hearings
Agriculture, Trade & Consumer Protection
[CR 00-60]

LaCrosse
p Reprinted from March 31, 2000Mis. Adm. Register LaCrosse State Office Building
Room B-29

3550 Morman Coulee Road
LaCrosse WI 54601
Handicapped accessible through front door

The State of Visconsin Department dhgriculture, Tade and
ConsumerProtection announcelat it will hold public hearings on
the proposed repeal and recreatmfrchapter ACP 75, Wsconsin
Administrative Code, relating toRetail Food Establishments.
Includedin the revisions is the adoption of the &&bnsinFood
Code”as Appendix A. The hearings will be held at the times and
placesshown below The public is invited to attend the hearings and
make comments on the proposed rule. Following the public
hearingsthe hearing record will remain open umtiay 15, 2000
for additional written comments. The hearings will be held in
conjunctionwith hearings held by the Department of Health and
Family Services, which has proposed the repeal and recreation of its
rule for restaurantéchapter HFS 196). The DHFS rule includes the
identical“Wisconsin Food Code” as appendix A to its proposed rule.

Wisconsin Rapids State Office Bldg

2610 Industrial Street

Conference Room #4

Wisconsin Rapids WI 54495
Handicapped accessible through front door

Department of T ransportation —
Superior

1701 N. 4th Street

Conference Room

Superior W1 54880

A copy of this rule may be obtained free of gjearfrom the ~ Handicapped accessible through front door

Wisconsin Department of Agriculture, rade and Consumer

Protection,Division of Food Safety2811 Agriculture Drive, FO. Rhinelander _
Box 8911, Madison WI 53708pr by calling (608) 224-4700. %ﬁgd'gﬂgangtfa' Regional

ieswill al vailabl h lic hearings.
Copieswill also be available at the public hearings 107 Sutlff A venue, Room #1

An interpreter forthe hearing impaired will be available on Rhinelander WI 54501
requestfor these hearings. Please make reservations for a hearingdandicapped accessible through front door
interpreterby April 10, 2000, either in writing to Debbie Mazanec,

2811 Agriculture Drive, FO. Box 891, Madison WI 53708, (608) May 5, 2000
224-4712,0r by contacting the message relay system (TTY) at Friday

(608) 266—4399 to forward your call to the department at (608) 9:30 a.m. until 12:30 p.m.
224-5058. Handicap access is available at all locations for the

hearings.

Madison

W is. Department of Agriculture,
Trade and Consumer Protection
(Prairie Oak State Office Building)
Conference Room 106
(Board Room)

2811 Agriculture Drive

Madison WI 53718

Handicapped accessible through front door

Analysis Prepared by the Department of

Hearing Information

Five hearings are scheduled:

April 25, 2000 Eau Claire Agriculture, Trade and Consumer
Tuesday Eau Claire Health Department Protection
9:30 a.m. until 12:30 p.m. Room G 30-31 .
P 720 Second A venue Statutory Authority: ss. 93.07(1), 97.30(5) and 227.14(1s),

Stats.,as created by s. 2355mm., 1998%W(ct 9
Statute Interpreted: s. 97.30
This rulerepeals and recreates current rules related to retail food

Eau Claire W1 54703
Handicapped accessible through front door

April 27, 2000 Appleton o establishments,such as grocery stores. The department of
Thursday Appleton Public Library Agriculture, Trade and Consumétrotection (“DA'CP”) licenses
9:30 a.m. until 12:30 p.m. Lower Level andinspects retail food establishments under s. 97.30, Stats.

125 N Oneida Street
Appleton W1 5491 1
Handicapped accessible through front door

Uniform Rules Based on Model Food Code

Many retail food establishments also include restauraand,
vice—-versa.The department of health and family services (“DHFS")
licensesand inspects restaurants under s. 254.64., SEAI.CP
and DHFS now coordinate their activities so that a combined
grocerystore and restaurant is licensed and inspected BYCBAr
DHFS, but not both. In metropolitan areas, agent counties or
municipalities often license and inspeafjrocery stores and
restaurantas agents of DRCP and DHFS.

Although DATCP and DHFS have coordinated their activities to
avoid duplicate licensingand inspection, they still enforce

Milwaukee

Milwaukee Health Department
Northwest Health Center
Basement Conference Room
7630 W. Mill Road

Milwaukee WI 53218
Handicapped accessible front door

April 28, 2000
Friday
9:30 a.m. until 12:30 p.m.
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somewhatdifferent rules. This makas difficult to administer a « Cooked potentially hazardous food must beated to a
coordinatedprogram, and makes it @dult for food businesses to  temperatureof at least 145 for at least 15 seconds, except as
comply. The current rules of both agencies also outdated in otherwiseprovided in the codeThe code provides specific cooking

certainrespects. timesand temperatures for various foods including poufiork,
DATCP and DHFS are therefore proposingiform rules for ~ 9roundmeats and rare roast beef. _ _
retail food establishments. OA&P is proposing this rule foetail * Potentiallyhazardous foods mube thawed in a refrigerated

food establishments, while DHFS is proposing a nearly identical spaceat a temperature of 4E. or less, or under running water at a

rule for restaurants. The proposed rule is based on the 1999 modetemperatureof 70°F. or less for no more than 4 hours, or in a

food code published by the United States food and drug microwaveoven or other cooking equipment as part of the cooking
administration(FDA). The model foodode is applicable to retail ~ process.

food establishments as well as restaurants. The FDA has . Potentiallyhazardous food, if previously cooked and cooled,

recommendedhat state and local governmenigopt the model  mustbe reheated to a temperature of at least B5r at least 15
food code. The model food code is based on the best scienceeconds.

currentlyavailable to FDA. « Potentiallyhazardous foods cooked or reheated in a microwave
Rule Contents ovenmust becooked or reheated according to specified standards.

The format of the model food code féifs from that of state « Refrigeratedpotentially hazardous foods mus# received at
administrativerules. Under s. 227.14(1s), Stats., created by 1999 safetemperatures of £F or less, except that milk or mitikoducts,
Wis. Act 9, DATCP and DHFS are authorized to adopt molluscan shellfish, eggs and smoked fish must be received
administrativerules in the format of the model food code. This rule, accordingto other applicable laws.

like the DHFS rule, has two parts: « Cooked,hot potentially hazardous foods mustrbeeived at
 The first part contains DRCP licensing and administrative  safetemperatures of 146 or more.

procedureselated retail food establishments. This partis drafted in  construction, Equipment and Maintenance

the normal state format. This rule does not change current licensing

gggg{n éﬂgﬁgg‘g#gﬁ?ﬁgggﬁ ;cérégetall food establishments. - Nor equipmentstandards for retail food establishments. The code makes
' thefollowing changes to current rules:

» The second part, attached as an appendix, is the model food | - L .
code. The model food code is written in the federal format, as It prohibits the use of living quarters for food establishment

The food code, like current rules, establishes construction and

authorizedby the Wsconsin legislature. The food industry is operatlong._ . B . .

familiar with the model food code format. &P and DHFS have + It clarifies handwashinacility requirements for toilet rooms

jointly reviewed the model food code, and have made minor @ndprocessing rooms.

modificationsto adapt it for use in Wconsin. « It describes acceptable procedures for garbage recycling and
Retail Food Establishments; Rule Coverage refusehandling.

This rule applies to retail food establishments licensed under s, * It reconciles equipmerstandards between D&P and DHFS.
97.30, Stats., including grocery stores and retail food processing ¢ It regulates the operation and maintenance of live fish and
operations. It does not apply to activities conducted under a dairy crustacearlisplay tanks.
plant license (s.97.20, Stats.), a meat or poultry establishment  Management and Personnel Standards
Ié(ig[lsse(s. 97.42, Stats.) or a food processing plant licen$d (89, This food code includes management and personnel standards.

) o ) Managemenmust understand principlésr preventing foodborne

Licensing and Fees diseaseor illness, must understand the use of a Hazard Analysis

DATCP currently licenses retail food establishments under s. Critical Control Point (HACCP) program. The code also addresses
97.30,Wis. Stats. A retail food establishment operator must pay feesemployeehealth, personal cleanliness and hygienic practices
specified by statute and rule. This rule incorporates statutory  Food Sources
licensingrequirements and fees without change. This rule continues  ynder the food code:
currentprovisionsthat eliminate overlapping license requirements

betweenDATCP and DHES. » Food must be obtained from approved sources.
Definitions bet.teEggs offered for sale as “ungraded” must be grade “B” or
The food code defines key term#/hena defined term is used . e . . . o

in the code, it appears EMALL CAPS. Prog?;rfl”ﬂSh must comply with the National Shellfish Sanitation

Variances Thefood code prohibits a retail food establishment operator from
Underthe state version of the model food code,TOR may doing any of the following:
grantvariances from specific code requirements. A variance request , \i3cuum packaging foods unless authorized in writing by
must be reasonable and ttrequester must document that the paTCPp orits agent.
variancewill not compromise food safety L
* Vacuum packaging fish.

Potentially Hazardo.us Foods . e Selling fish, shellfish or crustaceans unless they are

hazardous foods,” and requires that they be kept at safe Date Marking and Food Labels

temperaturesUnder the code: . . .
Thefood code requires date marking of ready—to—eat potentially
« Potentiallvhazardous foods must be refrigerated shalow hazardousfood held in a foocestablishment for longer than 24
41° E or ke t¥rozen 9 hours. The food must be clearly marked to ensure ithaill be
' P ) consumedor discarded within 7 calendar days. If the food is
+ Hot-heldpotentially hazardous foods must be kept at or above receivedfrozen or is subsequentfyozen by the establishment, it
140° F. during handling and storage. mustbe discarded within 24 hours after thawing. Aged hard cheeses
« Rawanimal foods, cooked plant foods, wild game species and and whole, unsliced portions of cured and processed sausage are
exoticgame species must be cooked at or above specified minimunexemptfrom date marking.
temperatures. This food code prohibita retail food establishment operator
« Potentially hazardougoods that have been cooked must be from receiving molluscan shellfish that are not properly labeled as
rapidly cooled to 41F. or less, according to one or more specified required by federal law
cooling methods. Time as a Public Health Contol
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The food code allows a retail food establishment to hold « Cleanequipment anditensils between uses when processing
potentially hazardous food for up to 4 hours without temperature raw fruits and vegetables and potentially hazardous foods.

controlif the food is being prepared for cooking or if it is being held « Cleanequipment and utensilshenever contamination may
for immediate sale and consumption as ready—-to—eat food.

haveoccurred.
Receiving, Handling, Storing and Displaying Food - Rinseequipment and utensils to remove abrasives and cleaning
Thefood code updates and clarifies basic requirements related tccompounds.
food receipt, handling, storage and displayA retail food « Usewarewashingsinks only to clean equipment and utensils.
establishmenoperator must: A sink may be used for activities such as washing produce or

» Handle,package and display food using the risk-based Hazardthawingfoods if the sink is cleaned and sanitized before and after
Analysis Critical Control Point (HACCP) system, if the food is use.

specially processed (such as smoking, curing, brewing, or . ysewarewashing sinks that are self-draining and equipped
reduced-oxygerpackaging). DACP or its agent must approve  jith self-draining drain boards.

HACCP plans. . . . .
o ) ) * Immerseequipment and utensils for at least omaute in 150

» Protect food from contamination during receipt. parts—per—million quaternary ammonium when quaternary

« Receiveonly cleanive shellfish, and store shellfish in their ~ammoniumis used as a sanitizing agent.
original shipping container < Use approved sanitizers in a safe manner

* Provide an accurate thermometer for frequent food « Provide accurate thermometers to measure washing and
temperaturanonitoring. sanitizingsolution temperatures.
~* Identify containers holding food that has been removed from  « Storeclean and sanitized equipment and utensils at least 6
its original package. inchesabove the floor in a self-draining position.

« Protectfood condiments from contamination while they are « Prohibit bare hand contact with ready-to—eat food, unless
beingdispensed. otherwiseapproved by the regulatory authority

» Refrainfrom storing packaged foodls direct contact with ice » Separate raw animal foods from ready-to—eat foods.

or water if water may enter the food. « Separate diérent species of raw animal foods.

* Designate a trained employee to monitor consumer . clean and sanitize equipment and utensils between uses.

self-serviceoperations. i
— . L . . e Separate unwashed raw fruits and vegetables from
* Providedisposable, single service tissuesenving utensils at ready-to—eatoods.

customerself-service display containers. Serving utensils must be )
removablefor cleaning. Other Requirements

« Refrain from using sulfiting agents, except under certain  1he food code establishes requirements for:
definedcircumstances. * Mobile and temporary food establishments.

~+ Presentfood for sale in a way that does not mislead or  Public toilet rooms.
misinformthe consumer - Food manager certification.
Records and Reports

. . . Thefood code requires the operator of a retail food establishment
» Keep produce-fogging devices clean and sanitary to keep records related to:
Consumer Advisory « Molluscan shellfish sources and sale dates.

_Thefood code requires the operator of a food establishmentto « HACCP plans required by the code.

inform consumers about the increased risk associatedeatthg . . . . .
certainraw or undercooked animal foodEhe operator may inform « Microbiological analyses of water obtained from private wells.
consumersby brochures, deli counter or menu advisories, label  Technical Changes

statementstable tents, placards or othefeetive written means. The food code makes a & number of technical changes to

Highly Susceptible Populations currentrules.

» Thoroughlywash raw fruits and vegetables before cutting and
offering them for consumption in ready—-to—eat form.

The food code includes special requirements fiorod . .
establishmentsserving highly susceptible populations. Highly —Fiscal Estimate
susceptible populations may include infants, elderly people, Seepage 27 of the March 31, 200@s. Adm. Register
pregnant women and people whose immune systems are
compromised.The code restricts the serving of certain foods such gpei#i ihi z
asraw animal food angartially cooked food. Other high-risk foods Initial Regulatory Flexibilty Analy Sis
may be served if they are prepared and served according to an Seepage 27 of the March 31, 2008s. Adm. Register
approvedHACCP plan.

Cleaning, Sanitizing and Coss—Contamination Notice Of Hea"ng
This rule updates and clarifies basic cleaning and sanitizing ~ Arts Board
requirements, as well as requirements tominimize [CR 00—63]
cross—contaminatioaf food. A retail food establishment operator
must: Noticeis hereby given that pursuant to s. 44.565 (4), Stats., the

. C|eanequipment and utensils every 4 hours when processingWiSCOﬂSinArtS Boar_d will hold a hearing at the time and place
potentiallyhazardous foods. The cleaning interval may be extended,shownbelow to consider a proposed order to ameA®s2.09 (5),

up to 24 hours if the processing area is refrigerated. relatingto the distribution of arts challenge initiative incentivant
. . . funds.
» Wash equipment and utensils thoroughly in clean water at

110°F. if the equipment and utensils are washed manually Hearing Information

» Clean equipment and utensils when thereaischange in
processingrom raw foods to ready—to—eat foods. The public hearing will be held:
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April 26, 2000 Meeting Room 132B

Wednesday Arts Board

at 10:00 a.m. 101 East Wilson St.
Madison, WI

Written Comments

Written comments on the proposed rules may be sent to the

contactperson byThursday, May 25, 2000 Written comments

will receive the same consideration as written or oral testimony

presentedat the hearing.

Analysis Prepared by the Wisconsin
Arts Board

Statutoryauthority: s. 44.565 (4)
Statute interpreted: s. 44.565

Currentrules that govern the distribution of arts initiative funding
underthe incentive program for Iige arts gganizations provide that
eacheligible recipient receives a “raw award” one dollar for each
four dollars of growth in eligible income during the previous fiscal
year.If there is insuicient funding, the finahwards are determined
by proration. When proration is employed to determine the
distributionof funding, the total funding available is divided by the
total of all “raw awards”. Each eligible recipient receives that
fractionalamount of its “raw award”.

During each year of the program proration has been regigred
distribution of the funds. In the most current distribution, one
organization received $203,846 (approximately 35%) tife
$573,860funding available. The smallest award during that same
distributionwas $14.

The proposed rule establishes maximum and minimgrant
amountsfor the incentive program when proration is required to be

WISCONSIN ADMINISTRATIVE REGISTER No. 532

Page 23

Contact Information

For additional information about dor copies of the proposed
rulescontact:

Dennis FayGeneral Counsel
Telephone (608)266-6747
Wis. Dept. of Durism
PO. Box 7976
Madison, WI 53707-7976

Notice of Hearing
EmployeTrust Funds
[CR 00-62]

TheWisconsin Departmentdf Employe Tust Funds will hold a
public hearing to review this proposed rule, which renumbers
s. ETF 10.6Q2) and (3), and creates s. ETF 10.60 (2).\Adm.
Code,relating to electronic reporting for theislonsinRetirement

System(WRS) in accordance with the provisions of s. 227.16 (1),
Stats.

Hearing Information
The public hearing will be held:

May 1, 2000 Room 2B
Monday 801 West Badger Rd.
at 9:00 a.m. Madison, WI

Written Comments

The public record on this proposed rule-making will be held
open until 4:30 p.m. on Friday May 5, 2000to permit the
submissiorof written comments from persons unable to attend the

employedto determine the distribution. The maximum proposed by public hearing in person, or who wish to supplement testimony

the rule is 12% of thewvailable funding, and the minimum is the
greaterof $1,000 or 0.1743% of the available funding.

The proposed rule will produce a more equitable distributibn
the arts challenge initiative funding and eliminate the situation
where the administrative cost of providing a grant substantially
exceedghe grant amount.

Text of Rule
Pursuanto the authority vested in the Arts Board by s. 44.565

offered at the hearing. Any such writtetomments should be
addressedo Mary HensenDepartment of Employertist Funds,

801 West Badger Road,.®. Box 7931, Madison, V&tonsin

53707-7931.

Analysis Prepared by the Wis. Dept. of

Employe Trust Funds
Statutoryauthority for rule: s. 40.03 (1) (m) and (2) (i)
Currently, s. ETF 10.60 (2) states “The secretary iy

(4), Stats., and interpreting s. 44.565, Stats., the Board herebySPecifiedemployersor types of coverage, provide for summary

creategules as follows:
SECTION 1. AB 2.09 (5) is amended to read:

AB 2.09 (5) When thetiotal amount of raw awards exceeds the
total amount of available board funds, final awards shall be
determinecby proration as specified in s. 44.5@, Stats, When

reportingon a monthly basis to accompany the monthly remittance
requiredin sub. (1) (b), andetailed reporting on a quarterly
semiannualpr annual basis.”

Theabove rule does not spell out the manner in which employers
should report their annual employe detdib the Wsconsin
Retirement System (WRS). Currentlymany lage employers

prorationis required under this subsection, the maximum award participating in the WRS continue to report annual detail
shall not exceed 12% of available board funds, and the minimum transaction®n paper This is an indfcient use of time and due to
award shall not be less than the greater of $1.000 or .1743% ofkeying errors, can result in participant account errors, which must

availableboard funds.

Initial Regulatory Flexibility Analysis

Notice is hereby given that pursuant to s. 227.14, Stats., the

proposedule will have minimal impact on small businesses. The
initial regulatoryflexibility analysis as required by s. 227.17 (3) (f),
Stats.,is as follows:

1) Type of small businessfatted by the rule: None

2) The proposedeporting, bookkeeping and other procedures
requiredfor compliance with the rule: None

3) The types ofprofessional skills necessary for compliance
with the rule: None.

Fiscal Estimate
The proposed rule has no fiscafest.

be corrected at a later date.

This requirement for electronic reporting is similar to that of the
Internal Revenue Service (IRS), which requires employenang
more than 250 employes to report earnings information on an
electronicbasis.

General summary of rule.

The rule requires employers with 250 or more employes to
submitWRS detailed annual earnings reports electronically

Text of Rule

SECTION 1. Section ETF 10.60 (2) is created to read:

ETF 10.60(2) Every employer which employs 250 or more
employesshall submit the detailed annwernings report required
in the administration of subch. Il of ch. 40, Staits.an electronic
formatdesignated by the department.

SECTION 2. Section ETF 10.60 (2)is renumbered to
s. ETF 10.6Q3).
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SECTION 3.
s. ETF 10.6Q4).

Section ETF 10.60 (3)is renumbered to with physical or developmental disabilities was enacted as part of
1999Wis. Act 9. The benefit is an entitlement for those who meet
established criteria. It may be accessed only through enroliment
CareManagement @anizations (CMOs) that mestquirements

specifiedin the legislation.

Fiscal Estimate

The Department estimates that there will be direct fiscal ) .
impactfrom this proposed rule upon the state or sewerage districts.  The Act also authorizes the Department of Health Bachily
The Department anticipates soméeet upon the fiscal liabilities or ~ Servicesio contract with Aging and DisabilifResource Centers to
revenues otertain counties, cities, villages, towns, school districts, providebroad information and assistance services, long-term care
vocational, technical and adult education school districts. The counselingdeterminations of functional and financial eligibility for
Departments aware that there are between 35 and 40 employers outhe Family Care benefit, assistance in enrolling in a Care
of 241 employers with 250 or more employes that may possibly ManagementOrganization ifthe person chooses to do so, and

havea fiscal impact as a result of this rule.

Initial Regulatory Flexibility Analysis

The Department anticipates that the provisions of this proposed is authorized to contract with CMOs and Resource Centers in pilot
rule will have no direct adversefeft on small businesses.

Copies of Rule and Contact Information

Copiesof this rule are available without cost imaking a request
to the Department of Employeust Funds, Oice of the Secretary
P.O. Box 7931, Madison, ¥stonsin 53707-7931, telephone (608)
267-2929.For questions about this proposed rule, please call Mary

HensenProgram & Policy Analyst, (608) 266-84.1

Notice of Hearings
Health & Family Services

(Management & "Bchnology,
Strategic Finance, Chs. HFS 1-)

[CR 00-55]

Notice is hereby given that, pursuant to ss. 46.286 (4) to (7),
46.288(1) to (3), 50.02 (2) (d) and 50.36 (2) (c), Stats., as created

eligibility determination for certain other benefits, including
Medicaid,and other services.

Until July1, 2001, the Department of Health and Family Services

countiesto serve up to 29% of the statetligible population.
Furtherexpansion is possible onlyith the explicit authorization of
the Governor and the Legislature.

WhenAging and Disability Resource Centers become available
in a county the legislation requires nursing homes,
community—basedesidential facilities, adult family homeand
residentialcare apartment complexespimvide certain information
to prospective residents ama refer them to the Resource Center
Penaltiesare provided for non—compliance.

Theseproposed rules interpret this new legislation, the main
body of which is in newly enactess. 46.2805 to 46.2895, Stats. The
Departmenif Health and=amily Services is specifically directed
to promulgate rules by ss. 46.286 (4) to (7), 46.288413), 50.02
(2) (d) and 50.36 (2) (c), Stats. Related rules, also in the rulemaking
orderand within the Departmestauthority clarify and implement
otherprovisions of the Family Care legislation. The rules address
thefollowing:

« Contracting procedures and performance standardsgiog

by 1999 Ws. Act 9, and ss. 227112) (a) and 227.24 (4), Stats., the and Disability Resource Centers.

Departmenbf Health and Family Services will hold publiearings

to consider the amendment of ss. HFS 68.04 (118817 (1), and

the creation of ch. HFS 10, ss. HFS 82.06 (2m), 83.06 (7), 88.06 (1)
(a) 4. and (4), 89.29 (1m), 89.295, 105.47 (3), 107.28 (1) (c),
124.255,132.52 (7), and.34.52 (5), relating to the Family Care
benefit for long-term care, and engency rules published on

Februaryl, 2000 on the same subject.

Hearing Information

« Application procedures and eligibility and entitlement criteria
for the Family Care benefit.

« Descriptionof the Family Care benefit that provides a wide
rangeof long—term care services.

« Certificationand contracting procedures for Care Management
Organizations.

« Certification and performance standards aogerational
requirementgor CMOs.

 Protection of client rights, including notification and due

April 25, 2000 Jackson Co. Dept. of Health processrequirements, complaint, grievance, Departnrentew
Tuesday and Human Services andfair hearing processes
1:00 p.m. 420 Highway 54 W est ) ’ ) )

Black River Falls, WI * Recovery of incorrectly and correctly paid benefits.

) ) * Requirementsof hospitals, long-termcare facilities and
April 27, 2000 Liberty Hall _ ResourceCenters related to referral and counseling about long—term
Thursday 800 Eisenhower Drive careoptions.

10:00 a.m. Kimberly , WI
Contact Person and Availability of

May 2, 2000 Washington park Senior Center
Tuesday 4420 W, Viiet Street Emergency and Proposed Permanent
10:00 a.m. Milwaukee, W Rules

_ The hearing agenda, engancy rulesand proposed permanent
May 4, 2000 The Pointe rules are all available through the Departmentveb siteat:
Thursday 8269 S. Highway 51 http://wwwdhfs.state.wi.us/L TCare/index.htm
1:00 p.m. Minocqua, Wi To find out moreabout the hearing or to request a written copy
May 8, 2000 WI Dept. of Health & Family of_the_llemeg;ency or proposed permanent rules, write, phone or
Monday Service Bldg., Room 751 e-mail:
10:00 a.m. 1 W. Wilson Street

Madison, WI

The hearing sites are fully accessible to people with disabilities.

Analysis Prepared by the Department of
Health and Family Services

Legislationestablishing a flexible Family Care benefithtelp
arrangeor finance long—term care services to older peopleadntls

BonnieNiemann
Office of Strategic Finance
P.O. Box 7850
Madison, Wsconsin 53707-7850
Telephone: 608-266—-3816
or, if you are hearing impaired, 608-266-3683 (TTY)
Fax: 608-267-0358
niemaba@dhfs.state.wi.us
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If you are hearing or visually impaireth not speak English, or Notice Of Proposed Rules

havecircumstances which might make communication at a hearing

difficult and if you, thereforerequire an interpreter or a Health and Family Services

non-Englishjarge printor taped version of the hearing document, (Community Services, Chs. HFS 30--)
contactthe person at the address or phone number shown above. L
Personsrequesting a non—-English @ign language interpreter (Health' Chs. HFS 10 )

should contact the person at the address or phone number given [CR 00-55]

aboveat least 10 days before thearing. Vith less than 10 days

notice, an interpreter may not be available. Notice is hereby giverthat pursuant to ss. 50.02 (2), 50.36 (1),

50.51(2), 50.95, Stats., aratcording to the procedures set forth in
e e B e o e Senicesuil eptal s HSS 133 03 5 rntmber & HSS 135 05 (1
sameconsideration as testimony presented at a hearing. EZ)(% :r?gle(rsu)j, ZSFSH88380§2(6(;3(13()2)2(%)1( ?nrt]:jo.’)\fo(tlesfggd(poﬁengn%z'04
(14), HSS 88.03 (2) (a) andote, (b) 1. and (c), (3) (d) and (7) (a)
Fiscal Estmate T G

This order creates rules that specify howfdmily care benefit, ~ HFS 134.145); repeal and recreate ss. HSS 82.03 (4) (a) and (b),

: HFS 83.07(7) and Note, HSS 88.03 (4), HSS 131.14 (7) and
estad I'ﬁ,?,?ﬁjen?rﬁgfmgg{gg_o5 10 46.2895, as created by 1999 W 12 133 035): and create ss. HFS 124.03 (7). HFS 1328)4

HSS 133.03(9) and HFS 134.14 (5m), relating to non—expiring
These rules provide specificity relating to eligibility and licenses for community-based residential facilitie€CBRFs),
entitlementfor thefamily care benefit, application for the benefit, hospices,nursing homes, home health agencies, facilitiedter
cost sharing requirementsstandards for aging and disability —developmentallydisabled (FDDs), rural medical centers and certain

resource centers and for care managementgaoizations, adultfamily homes, and for certifying certain adult fanfigmes
protectionsof the rights offamily care applicants and enrollees, and for approving hospitals, as herein proposed, without public
recoveryof correctly and incorrectly paid family care benefitsg hearing,unless getition for a hearing is received by the Department

requirementsfor hospitals, nursing homesommunity-based  Within 30 days after the publication tiis notice ompril 15, 2000.
residential facilities, residential care apartment complexes, and A petition for a hearingyill be accepted if signed by any of the
adult family homes to providénformation to certain patients, ~ following who will be afected by the proposed rule: 25 persons; the

residentsand prospective residents and to refer them to aging andrepresentativeof an association that represents a farm, labor
disability resource centers. businesor professional group; or a municipality

These rules will not &ct the expenditures or revenues of state ‘Contact Information
governmentabr local governments. These rules add speciftoity If you have any questions about this rule or about filing a written
the statutory requirements enacted by the Legislature and do notpetitionfor a hearing, contact:
createnew requirements that wouldedt expenditures or revenues.

All costs of implementing the family care benefit were taken into Julie Hagen

consideratiorby the Legislature during development of #8-01 Telephone (608) 266—-3306

biennialbudget. Bureau of Quality Assurance
P.O. Box 2969

Madison, WI 53701
Initial Regulatory Flexibility Analysis

These rules apply to the following ganizations: The Analysis Prepgred by_the Dept. of
Departmenbf Health and Family Services, the Division of Hearings Health & Family Services
andAppeals in the Department of Administration, county agencies  Statutory authority: The Departmest’ authority to repeal,
designatedy the department to determine financial eligibility for renumberamend, repeal and recreate and create these rules is found
the family care benefit; all @anizations seeking or holding in ss. 50.02 (2), 50.032 (2), 50.033 (20,36 (1), 50.49 (2), 50.51
contractswith the department to operate an aging and disability (2) and 50.95, Stats.
resourcecenter or a care managemergasization; andiospitals, Statutednterpreted: The rules interpret ss. 50.03 (4) (c) 1. and
nursing homes, community-based residential facilities, residential 2 50,032 (2) and (2r), 50.033 (2) and (2m), 50.355, 50.49 (6) (b)
careapartment complexes and adult family homes in areas where amynq (d), 50.52 (4), 50.535 and 50.93 (2) (a) and (3m), Stats.
%ggngrﬁggnglsablhty resource center is under contract it This order amends the Departmenttules for licensing
p ’ community-basedesidential facilities (CBRFs), hospices, nursing
Someaffected community—-based residential facilities addlt homes,home healtagencies, facilities for the developmentally
family homes may be “small businesses” as defined in s. 2271} disabled (FDDs), rural medical centers and cergaolt family
(a), Stats. These rules implement requirements, established in 199§0mes or certifying certain aduit family homes and fpproving
Wis. Act 9, that these facilities and homes provide certain NoSpitalsto do the following:
informationto residents and prospective residents and make certain 1) Provide for non—expiring licenses and certification;

referralsto an aging andisability resource centeil he rules specify 2) Replace grocess for applying for renewal of a license or
that the facility provide to prospective residents information, certificationwith a requirement that the licensee or certificate holder
providedby the Department or by a resource cerdbtain written submitan annual or biennial report to the Department in the form
verification that the information was provided and refer the andcontaining the information that the Department requires; and
prospectiveresident to the resouraenter The Department has 3) In regard to hospitals, for which there has not baen

consideredhe methods for reducing the impact of these rules on requirementin statute or rule for renewal of @pproval, add a

small businesses specified in 827.114 (2), Stats., and has requirementhat the approval holder submit an annual report to the
determinedthat establishingther standards for small businesses Departmentin the form and containing the information that the
would be contrary to the statutory objectives that are the basis for theDepartmenrequires.

proposedtules. Theseare changes madetime program statutes by 1997sWAct

No new professional skills are necessary for facilities and homesZ27-
to comply with these requirements. The order also clarifies in ss. HSS 82.03 (7) and HFS 83.07
(13) (b)that the referenced days are calendar days.
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Text of Proposed Rules

SECTION 1. HSS 82.03 (2) (a) and (2) (Note) are amenmed
read:

HSS 82.03(2) APPLICAION FOR CERIFICATION. (a)
Application for certification -or-renewal-of certificatioshall be
madeon a department—approved form providadthe certifying
agency. The application form shall be signed by the applicant.

Note: To obtain a copy ofhe application form, contact the
certifying agency in the county in which the prospective family

homeis located or write or call-Program-Certification-Unit, Bureau
of Co Uity Di

.‘ ion—of - Communit e ',P

Box 7851 Madison WIE3707._(608) 266-012@esident Care
Review Section,Bureau of Quality Assurance,@ Box 2969,
Madison,WI 53701-0309: (608) 266-8481.

SECTION 2. HSS 82.03 (4) (a) and (b) are repealed and
recreatedo read:

HSS82.03 (4) (a) An adult family home certificationvalid
indefinitely unless suspended or revoked.

(b) Every 12 months, on a schedule determined by the
departmenta certified adult family home shaubmit an annual
report to the certifying agency in the form and containing the
information that thedepartment requires. If a complete annual
reportis nottimely filed, the certifying agency shall issue a warning
to the sponsor of the certified adult family home. If a certified adult
family home that has not filed a timely report fails to submit a
completereport to the certifying agency within 60 days after the date

establishedunder the schedule determined by the department, the

certifying agency may decertify the adult family home.
SECTION 3. HSS 82.03 (7) is amended to read:

HSS82.03 (7) ADMINISTRAIVE REVIEW. If an applicant or
sponsordesires to contest a decision not to certifypme under sub.
3),) ificati —~4) gbYo decertifya
home under sub. (6), the applicant or sponsor shall, within 15
calendamaysafter the date of the notice of the decision, submit to
the certifying agency a writterequest for an administrative review
of the decision. The request shall incluthe applicans or
sponsor’sreason why he oshe disagrees with the action. The
administratorof the certifying agency or his or her designee shall
review the facts and send a written decision to the applioant
sponsorand, if the certifying agency is not the department, to the
departmentwithin 30 calendadays aftereceipt of the request for
review. If the certifying agency is not the department, the applicant
or sponsor maywithin 15 calendardays after the date of the
certifying agencys decision, submito the department a written
requestfor an administrative reviewf the applicant or sponssr
original request and the certifying agerzydecision. The
departmenshall reviewthe facts and send a written decision to the
applicantor sponsor and to the certifying agency within 45 calendar
daysafter thereceipt of the request for revievwrhe departmers’
decisionshall be final.

SECTION 4. HSS 82.04 (4) (b) and (5) are amended to read:
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the CBRF readily accessible to residents, fstafd visitors. Any
licensegranted shall state the maximum resident capacity allowed,
which shall include the number of respite care residents, the client
groupor groups the CBRF may serve, the name of the licensee, the
date, the—expiration—dateany condition of licensure and any
additionalinformation that the department may prescribe.

SECTION 6. HFS 83.07 (7) anblote are repealed and recreated
to read:

HFS 83.07 (7) REPORNG. A license is valid indefinitely
unlesssuspended or revoked. Every 24 months, on a schedule
determinedby the department, licensee shall submit a biennial
report in the form and containing the information that the
departmentequires, including payment of the fees required under
s. 50.037(2) (a), Stats. If a complete biennial report is not timely
filed, the department shall issuewarning to the licensee. If a
licenseewho has not filed &mely report fails to submit a complete
reportto the department within 60 days aftee date established
underthe schedule determined by the departmentdémartment
may revoke the license.

Note: For copies of the applicatidorm and the annual report
form, DCS 310, write or phone tlappropriate regional fife of the
Department’Division of Supportive Living. See Appendix A for
the addresses and telephone numbers of thdeeef

SECTION 7. HFS 83.07 (1) (intro.),(13) and (14) are amended
to read:

HFS 83.07 (1) LICENSE DENIAL, OR REVOCATION OR
NON=RENEWAL. The department may refuse to grant a license or
mayrefuse-to-renew-alicengdt determines that the applicant is not
fit and qualified pursuant to s. 50.03 (4) (a) 1., Stats., and
s. HFS 83.1 (1) or fails to meet the requirements for licensare
this chapter and ch. 50, Stats. Tdepartment may revoke-orrefuse
to-renewa license pursuant to s. 50.03 (5g), Stats., ibf@icant
or licensee or any administrataemploye, or any other person
affiliated with or living in the CBRF who has contact with residents:

(13) APPEAL. (a) Any person whose application for a liceese
deniedor whose license is revoked-or-not-renews request a
hearingon that decision under ss. 227.d42d 50.03-(g)5qg) (),
Stats.

(14) POSTING OF CIATIONS AND NOTICES. (a) The
licensee shall post next to the CBRF license any citation of
deficiency, notice of revocation,-hotice-of non—reneveadd any
othernotice of enforcement action initiated by the department on
forms and in correspondence received from the department.
Citationsof deficiency notices of revocation-and-non=renewaat!
other notices of enforcement action shb# posted immediately
upontheir receipt. Citations of deficiency shall remain posted for
30 days following receipt or until compliance is achieved,
whicheveris longer Notices of revocation,-hon=reneveadd other
notices of enforcement action shall remain posted until a final
determinatioris made.

(b) The licensee shall make available, upon request, to a resident

or prospective resident, the residentr prospective residest’
guardian, and the residers’ or prospective residest’ family

HSS82.04 (4) (b) If the certifying agency suspects or has reasonmembersgdesignated representative and case mayihgaesults of

to believe that the applicant, sponssubstitute provider oother
householdnember mayose a threat to the health, safety or welfare
of residents, the certifying agency may require a physical

examinationan alcohol or drug abuse assessment or a mental health

evaluationof the person as a condition of initial or continued
certificationorrenewal-of certification

(5) VEHICLE LIABILITY INSURANCE. An applicant-fer
initial-certification-or renewal-of certificatioor sponsowho plans
to transport residents in his or her vehicle shall provide the certifying
agency with documentation ofcurrent automobile liability
insurancecoverage—and-with-documentation-refnewal-so-that

ificatiobhe sponsor

shallmaintain that coverage in force.
SECTION 5. HFS 83.07 (6) (b) 2. is amended to read:

HFS 83.07 (6) (b) 2. A license is issued only for the premises
and persons named in the applicatiand is not transferable or
assignable.The license shall be visibly displayed in a public area

all department-license—renewalirveys, monitoring visitand
complaint investigations, if anyfor the period of 12 months
precedingthe request.
SECTION 8. HSS 88.03 (2) (a) and Note, (b) 1. and (c) and
(3) (d)are amended to read:

HSS88.03 (2) APPLICAION. (a) Application for a license-or
for renewal of a licensshallbe made on a department-approved
form available from the licensing agency

Note: To obtain a copy ofhe application form, contac

t the

appropriate regional ofice of the Departmerg’ Division of
SupportiveLiving. See Appendi for the addresses and phone
numbersof the Division of Supportive Living regionalfafes.

(b) 1. Before an applicant-fer—an—initial-a—licensmay be
licensedto operate an adult family home, the applicant shall submit
to the licensing agency a completed and signed application form, the
program statement described under subd. 2., the licenfege
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requiredunder s. 50.033 (2), Stats., and a check or money order in  HFS 131.14 (5) 4NITHAL REGULAR LICENSE. The
an amountsuficient to cover the fees for conducting the criminal departmentshall inspect a hospice pritw issuance-of-an-initial
recordscheck required under sub. (3) (b). issuinga regularlicense unless-undsub. (3) (a) applies arttie

(c) An applicant requesting a license or renewal-of a licshak hospiceneed not be inspected. A regylgr ;icgnls%ﬁaj \ealid for
provide any additional information requested by the licensing aedefinitely unless r

agencythat may assist the agency in evaluating the applicant or feévokedor suspended,-and-may-be-renewed
licensee’scharacter or qualifications. In assessing character and __(6) PROVISIONAL AND INITIAL. REGULAR LICENSING
qualifications the licensing agency may consider evidence of abuse FEE. The fee for a provisional erinitiakgularlicense shall be

or fraud, substantial or repeated violations of applicablelated $300,except that:
statutesand rules in the licensegdperation of or employment in any SECTION 14. HFS 131.14 (7) (intro) and (a) is repealed and
serviceor facility serving adults or children or in the licensegre recreatedo read:
of dependent persons, or a conviction peading criminal chae HFS 131.14 (7) ONGOING LICENSURE. A regular license

for a crime substantially related ¢aring for a dependent population gpa| he valid indefinitely if both of the following conditions are
or the funds or property of adults or minors or activities of the adult ga;isfieqd:

family home. ) ) (@) Every 12 months, on a schedule determined by the
(3) (d) Health check f the licensing agencguspects or has  departmentthe hospice submits an annual report todkyeartment
reasonto believe that a license applicant, licensee, service providerin the form and containing the information that the department
or household member may pose a threat to the health, safety requires,ncluding payment of the fee required under fiax. If a
welfare of residents, the licensinrggency may require a physical completeannual report is not timely filed, the department shall issue
examinationan alcohol or drug abuse assessment or a mental healtly warningto the licensee. If a hospice that has not filed a timely

evaluationof the person as a condition for issuanceeaewabf a reportfails to submit a complete report to the department within
license. 60 daysafter the date established undersbbedule determined by
SECTION 9. HSS 88.03 (4) is repealed and recreated to read: thedepartment, the department may revoke the license.
HSS 88.034) LICENSE ISSUANCE(a) An adult family home SECTION 15. HFS 131.14 (8), (10) andX(i(a) are amendeid

read:

licenseis valid indefinitely unless suspended or revoked. @® With
. HFS 131.14 (8) ACTION BY THE DERRTMENT. Within
(b) Every 24 months, on a schedule determined by the 60 daysafter receiving a complete application for a license-or for

departmenta licensed adult family home shalibmit a biennial Lof A the department shall either approve the
report to the licensing agency in the form and containihg application and issuee a Iicegse or deny tbpplicatio':r)l? The

informationthat the department requires, including payment of the : . .

fee required under sug. 2). If aqcomplete biengigl ?leport is not departr_nentshall deny a license to any applicant yvho has a hj_story
timely filed, the department shadisue a warning to the licensee. If det:rfmlnedfnderhsub. (3) (b) 1. 10 3., OT substantial noncgm?h_?nce
alicensed adult family home that has not filed a timely report fails \Lljvr']td erzﬂgr?S)o Ebt) Alfsst?gest(%l?arsli{‘ysftgrtz Irligﬁggvmvﬁgt; f(\;\:mc:j r?(ljts

to submit a complete report to the licensing agency within 60 daysin substantial compliance with thitapter If the application for a

after the date established under the schedule determingdeby . : : : : ;
- ; : licenseis denied, the department shall give the applicant reasons, in
departmentthe licensing agency may revoke the license. writing, for the denial and shall identify tipeocess under sub. (L
SECTION 10. HSS 88.03 (7) (a) is amended to read: for appealing the denial.

HSS88.03 (7) (a) Any person whose applicationddicense is (10) SUSPENSIONOR REVOCATION OR NONRENEWAL.
deniedunder sub. (3)-erwhese-license-is-notrenewed-under-sub. (4)The department by written notice to the applicant or recipient may
or revoked under sub. (6) (d) or suspended under sub. (6) (e) maypuspendpr revoke-errefuse-torenewlicense if the department
requesta hearing on that decision under s. 227.42, Stats. finds that there has been a substantial failure to comply with the

. . requirement®f ss. 50.9@0 50.98, Stats., or this chaptdihe notice

SECTION 11. HSS 88.04 (4) is ame_nded o reaq. shallidentify theviolation and the statute or rule violated, and shall

HSS88.04 (4) INSURANCE. (ayehicle An applicant foran  describethe process under sub1jffor appealing the decision.

1 it i I . . .
tial-ora license-orfor renewal-of-alicensiio plans to transport (11) (a) Any person aggrieved by the departmentécision to

residentsn his or her vehicle shall provide the licensing agency with yeny o initiala license-or the renewal-of a licermeto suspend or

a certificate of insurance documenting liability coverage. If a .oyoke a license may request keearing on that decision under
serviceprovider transports residents under direction of the licensee, s 57 42 Stats., which shall be limited to the issues stated as the
the service provider shall have vehicle insurance and a dridrs basegor denial, suspension or revocation in the written notice under
license and, if requested by the licensing agersiyall provide sub. (10).

evidenceto the licensing agency-@b12 month intervals, on a form . .
provided by the licensing agenmf-athat thevehicleis in safe SECTION 16. HFS 132.14 (6) is amended to read:

operatingcondition-on-a-form-provided-by-the licensing-agency HFS 132.146) TYPES OF LICENSHa)Probationary license

(b) Home . . fa If the applicant has not been previously licensed under this chapter
. A Iicein‘sl eaapp Ieicaa m't hgal Ial Iprolvlti dael Itheee Ilisceengsinggl aegelenhcuyawoith or if the facility is not in operation dhe time application is made,

. ; the department shall issue a probationary licen&erobationary
documentatiorof homeowners or renters insurance coverage licenseshall be valid for 12 months from the date of issuance unless
licenseeshall maintain coverage in force for the enteem of the

license sooner suspendedr revoked under s. 50.03 (5), Stats. If the
) applicantis found to be fit and qualified under sub. (4) and in
SECTION 12. HFS 124.03 (7) is created to read: substantiatompliance with thighapterthe department shall issue
HFS 124.03 (7) Every 12 months, aschedule determined by ~ @ régular license upon expiration of the probationary liceri$e
the department, a hospital shall submit to the departmeananal regularlicense shall b valid for-a period of one yearfrom-date of
report in the form and containing the information that the iSsueindefinitely unless-soonesuspended or revoked.
departmentequires, including payment of the fee required under  (b) Regular licenself the applicant has been previously licensed,
s. 50.135(2) (a), Stats. If a complete annual report is not timely thedepartment shall issue a regular liceifisiee applicant is found
filed, the department shall issue a warniogthe holder of the to be in substantial compliance with this chapt#mregular license
certificateof approval. If a hospital that has not filed a timely report shallbe is valid for-a-period-of-one-year from-the-date-of-isuance
fails to submit a complete report to the department within 60 days indefinitely unless-soonesuspended or revoked.
after the date established under the schedule determindbeby SECTION 17. HFS 132.14 (8) is created to read:
departmentthe department may revoke the approval of the hospital. | 1r5 132 14 (8) REPORNG. Every 12 months, on a schedule
SECTION 13. HFS 131.14 (5) and (6) (title) and (intro.) are determinedby the department, a nursing home licensee shall submit
amendedo read: areport to the department in the form and containing the information
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thatthe department requires, including payment of thedqaired
unders. 50.135 (2) (a), Statsf a complete report is not timely filed,
the department shall issue a warning to the licendeg nursing
home licensee who has not filed a timely report falsubmit a
completereport tothe department within 60 days after the date
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The rule changes will not &fct small businesses as defirind
s. 227.14 (1) (a), Stats.

establishedunder the schedule determined by the department, theNOt"=e Of Hea"ngs

departmentnay revoke the license.
SECTION 18. HFS 132.31 (6) (e) is amended to read:

HFS 132.31(6) (e) Summary of complaint§he facility shall
attacha statement whickummarizes complaints or allegations of

violationsof rights established under this section to an application

for a-newlicense-or-arenewal-of-its-licens&uchThe statement

Health and Family Services
(Community Services, Chs. HFS 30-)
[CR 00-20]

Noticeis hereby givenhat, pursuant to ss. 48.62 (4), 48.64 (4),
48.66(1), 48.67 and 48.675 (2), Stats., the Department of Health and

shall containthe date of the complaint or allegation, the names of the Family Services will hold public hearings to consider the repeal of

personsinvolved, the disposition of the matteand the date of
disposition. The department shall consider the statemant
reviewingthe application.

SECTION 19. HSS 133.03 (5) is repealed and recreated to read:

HSS 133.035) LICENSURE TERM. (a) A home health agency
regularlicense is valid indefinitely unless suspended or revoked.

SECTION 20. HSS 133.03 (6) is repealed.

SECTION 21. HSS 133.03 (7) to (9) are
HSS 133.036) to (8).

SECTION 22. HFS 133.03 (9) is created to read:

HFS 133.03 (9) REPORNG. Every 12 months, on a schedule

determinecby the department, a licensed honealth agency shall
submitto the department an annual report in the formcamdaining

renumbered

ch. HSS 56Wis. Adm. Code, and the creation of ch. HFS 5&.W
Adm. Code, relating to foster care licensure.

Hearing Information
The public hearings will be held:

Date and Time Location

April 28, 2000 Pines Room
Friday Stoney Creek Inn
1:00 p.m. to 1100 Imperial A ve.
4:00 p.m. MOSINEE, WI
May 8, 2000 Sister Bay Room

Monday Holiday Inn Airport

2580 South Ashland A ve.

theinformation that the department requires, including payment of 1-gg p.m. to
thefee required under s. 50.135 (2) (a), Stats. If a complete annuak:oo p.m.
reportis not timely filed, the department shall issue a warning to the

licensee.If a licensechome health agency that has not filed a timely may 9, 2000
reportfails to submit a complete report to the department within Tuesday

60 daysafter the date established undershkedule determined by  1:00 p.m. to

the department, the department may revoke the license. 4:00 p.m.
SECTION 23.HFS 134.14 (5) is amended to read: May 10. 2
HFS 134.145) TYPES OF LICENSHa)Probationary license szngédg;?o

If the applicant has not previously been licensed under this chaptep.jq p.m. to
or if the facility is not in operation dhe time application is made, 4.4 p'm'
the department shall issue a probationary licenseprobationary R
licenseshall be valid for 12 months from the date of issuance unless,\,Iay 23. 2000
sooner suspendedr revoked under s. 50.03 (5), Stats. If the Tuesda,y
applicantis found to be in compliance with this chapgeregular 1:00 p.m. to
licenseshall be issued-for-a-period-of one year beginning-on-the datey.op p.m.
ofissuance-of the probationary license

(b) Regular licenself the applicant has been previously licensed, May 24, 2000

GREEN BAY, WI

Madison Room

Comfort Inn

4822 East Washington A ve.
MADISON, WI

Large Conference Room
BMCW Site 3

61111 North T eutonia A ve.
MILWAUKEE, WI

Room C

County Inn & Suites
1029 Highway 27 South
HAYWARD, WiI

Best W estern Midway

the department shall issue a regular liceffisiee applicant is found Wednesday 2851 Hendrickson Dr .
to be in compliance with this chaptef regular license-shall-be 1:00 p.m. to EAU CLAIRE, WI
valid for-aperiod-of onere beginning-on-the date of issuance 4:00 p.m.

indefinitely unless-seonesuspended or revoked.
SECTION 24.HFS 134.14 (5m) is created to read:

HFS 134.14(5m) ANNUAL REPOR. Every 12 months, on a
schedule determined by the department, a facility for the
developmentallydisabled licensee shaflubmit a report to the
departmentin the form and containing the information that the
departmentequires, including payment of the fee required under
s. 50.1352) (a), Stats. If @omplete report is not timely filed, the
department shall issue a warnitagthe licensee. If the licensee of
afacility for the developmentally disabled who has not filed a timely
reportfails to submit a complete report to the department within
60 daysafter the date established undersbbedule determined by
the department, the department may revoke the license.

Fiscal Estimate

Theserule changes will not &fct the expenditures or revenues
of state government or local governments.  Althoutie
Departmenbf Veeterans Aflairs operates a nursing home and several
county governments operate nursing honfeéBDs, hospitals, and
home health agencies, these changesrtiles are the result of
statutorychanges and any savings or costs from those chamges
considered by the Legislature when the bill that became
1997Wis. Act 27 was passed.

Thehearing sites are fullgccessible to people with disabilities.

Analysis Prepared by the Dept. of
Health & Family Services

Pursuanto ss. 48.66 (1) and 48.62), Stats., the Department of
Healthand Family Serviceis required to promulgate administrative
rules relative to the licensing of foster homes in the State of
Wisconsin. Under Ttle IV-E of the Social Security Act and best
practicesmplemented in this state, these administrative rules are to
be reviewed periodically and updatedreecessary The last major
revisionsto ch. HSS 56 occurred in 1990.

Due to the significant number of changes proposed in this
revision to the rules, the Department is proposing to repeal the
existing ch. HSS 56 and recreate the rules as ch. HFS 56. The
primary changes to the rule include:

1) Many clarifications of previously existing requirements;

2) The creation of the Department Exceptions Panel;

3) Requirements related to the foster parent insufanocgam
andrate setting;

4) Prohibitions on discrimination;
5) Qualitative requirements for potential foster parents;



Mid-April, 2000 WISCONSIN ADMINISTRATIVE REGISTER No. 532 Page 29

6) Mandatory reporting of child abuse and neglect by foster Initial Regulatory Flexibility Analysis

parents; . . N Theseproposed rules will &ct all personsapplying for or
7) Searches of childrenbelongings and living areas; renewinga license to operate a foster home or treatment foster home.
8) Restrictions of physical confinement of children; The proposed rules will also fetct the Department of Health and

Family Services, county agencies under ss. 46.215, 46.22 and
46.23,Stats., and licensing child—placing agencies.

Theseproposed rules do notfat small businesses as defined in
s. 227.14 (1) (a), Stats., because foster homes are snudll
businesses. Payments to foster parents are not income for tax

9) The use of tobacco products by foster children; and
10) Requirements related to school attendance.

Contact Information

To find out more about the hearings, write, phone or e-mail:  purposesbut rather are for meeting the needs of the foster child.

Mark S. Mitchell, Manager H H

Child Welfare Services Section Notice of Hea"ng

Bureau of Programs and Policies Insurance

P. O. Box 8916 -

Madison, WI 53708-8916 [CR 00 61], .
Telephone (608) 266-2860 Notice is hereby given that pursuant to the authority granted

or, if you are hearing-impaired unders. 601.41(3), Stats., and the procedure set forth in under s.
' (608) 266-151 (TDD) ’ 227.18, Stats., OCI will hold a public hearing to consider the

e—-mail: mitchms@dhfs.state.wi.us adoptionof the attached proposed rulemaking ordfaciing ss. Ins

17.01(3), 17.28 (6), and 17.28 (6a),is8WAdm. Code, relating to

. . annualpatients compensation and mediation fund fees for the fiscal

To obtain copies of the proposed rules, call (608) 266—-3036. yearbe%inning Julypl, 2000.
If you are hearing- or visually—impaired, do not speak English, R .

or have other personal circumstances which might make Hearing Information

communicatiorat the hearings di€ult and if you, therefore, require

aninterpreteror a non—-English, lge print or taped version of the =~ May 5, 2000 Room 23
hearing document, contact the person at the address or phone-riday Commissioner of Insurance
numberabove. A person requestingion—English or sign language = 10:00 a.m., or as soon 121 East Wilson Street
interpretershould make that request at least 10 days before the thereafter as the matter Madison, WI
hearing. With less tharl0 days notice, an interpreter may not be ~may be reached
available.
. Written comments on the proposed rule will be accepted into the

Written Comments recordand receive the same consideration as testimony presented at

Written comments on the proposed rules received at the abovethe hearing if they are received at O} 4:30 p.m. on the date of
addresmo later tharWednesday May 31, 2000will receivethe the hearing. Wtten comments should be addressed to: Alice M.
sameconsideration as testimony presented at the hearings. Shuman-JohnsoQCl, P O. Box 7873, Madison, WI 53707.
Fiscal Estimate Analysis prepared by the Office of the

Assumptionaused in arriving at fiscal estimate: Commissioner of Insurance

This order updates the Departmentules for licensing foster Statutoryauthority: ss. 601.41 (3), 655.004, 655.27 (3) (b), and

homesfor children. A foster home provides care and maintenance 655.61 )

for up to 4 children placed in the home either by a coutbyor Statuteinterpreted: s. 655.27 (3)

arrangemenbetweertheir parents and the foster parents, or forup ~ The commissioner of insurance, with the approval of the board
to 6 children if necessary to keep siblings togetheiThe of governors (boarddf the patients compensation fund (fund), is
Department'sules have not been updated since 1990. requiredto establish by administrative rule the annual fees which

Therevised rules establish a Department Exceptions Panel of afParticipatinghealth care providers must pay to thad. This rule
least3 members to consider requests that the Departmentanake €stablisheshose fees fothe fiscal year beginning July 1, 2000.
exceptionto any nonstatutorsequirement that the licensing agency T hesefees represent a 25% decrease compared with fees paid for the
cannotgrant on its own; give more attention to the qualifications = 1999-00fiscal yearThe board approved these feeiisateeting on
foster parents; maké easier to modify a license; require that the February23, 2000, based on the recommendatiétthe boarcs
licensing agency have written acknowledgement from a foster actuarialand underwriting committee.
parentthat the foster parehias received specified information from Theboard isalso required to promulgate by rule the annual fees
theagency; require that foster parents inform the licensing agencyfor the operation ofhe patients compensation mediation system,
if they hold other pertinetitenses; give guidance to foster parents basedon the recommendation of the director of state courts. This
for searchesf the private belongings of foster children; prohibit the rule implements the direct funding level recommendation by
useof mechanical restraints on foster children; expand requirementsestablishingnediation panel fees foine next fiscal year at $ 38.00
relating to bath and toilet facilities to reduce the need for rule for physicians and $2.0(per occupied bed for hospitals,
interpretation;require compliance with the Caregiver Background representingn increase of more than 100% and 100% respectively
CheckLaw and implementing administrative rules; and incorporate from 1999-00 fiscal year mediation panel fees.
arecentstatute change that permits placement of up to 6 childrenin __ .
afoster home if necessary to keep siblings together Fiscal Estimate

Licensingagencies are the Department, county social service and Therewill be no state or local government fiscéfieet.
human service departments and private child—placaggncies. o I .
Departmenstaf will operate the Department Exceptions Panel but Initial Regulatory Flexibility Analysis
the panel will consider only requests for exceptions that licensing  This rule does not impose any additional requirementsnoail
agencies do not have the authority to grant. The panel will likely businesses.
average? requests a month.

The rules will not afect the expenditures or revenues of state ‘Contact Person
governmenbr local governments. The rules will have little or no A copy of the full text of the proposed rule changes and fiscal
effecton individuals who apply for a foster home license under these estimatemay be obtained from the OCI internet WEB site at
rules. http://www.state.wi.us/agencies/oci/rule.htm or by contacting
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Tammi Kuhl, Services Section, f@fe of the Commissioner of 2. The projected anticipated state fiscééef during the current

Insuranceat (608) 266-010 or at 121 East ifgon Street, P O Box bienniumof the proposed rule is: $0.00.

7873,Madison WI 53707-7873. 3. The projected net annualized fiscal impact on state funds of
- - the proposed rule is: These rules would increase agency costs due

Notice of Hearmg to printing and postage costs for mailings for approximately 6,000

P, pharmacists.A copy of the rules and a cover letter would need to
PharmaCyExammlng Board be mailed andassociated with this mailing would be approximately
[CR 00-47] $15,000. This cost to print and mail eachie is estimated at $2.50
multiplied by 6,000. This is a one-time cost.
Notice is hereby given that pursuant to authority vestethén
PharmacyExamining Board in ss. 15.08 (5) (Bhd 227.1 (2), Initial Regulatory F’exibi"ty
Stats.,and interpreting s. 450.02 (3) (a) and (e), Stats., the PharmacyA"a’ys,-s
ExaminingBoard will hold a public hearing at the time and place

indicatedbelow to consider an order to amend s. Phar 7.01 (1) (e), Theseproposedules will have no significant economic impact
relating to delivery of prescriptions. on a substantial number of small businesses, as defined in s1£227.1

(1) (a),Stats.

Hearing Information Copies of Rule and Contact Information

The public hearing will be held: Copiesof this proposed rule are available without cost upon
requesto:
May 10, 2000 Room 179A
Wednesday 1400 East Washington A ve. Pamela Haack
9:15am. Madison, W Dept. of Regulation and Licensing
. Office of Administrative Rules
Written Comments 1400 East \&shington Ae., Room 171
Interestedpersons are invited to present information at the P.O. Box 8935
hearing. Persons appearing may make an oral presentation but are Madison, WI 53708
urgedto submit facts, opinions andgament in writing as well. Telephone (608) 266-0495

Facts, opinions and gument may also be submitted uniting

without a personal appearance by mail addressed to the Department -

of Regulation and Licensing, fitfe of Administrative Rules,.8. Notice of Proposed Rule
Box 8935, Madison, \igconsin 53708. Yitten comments must be Transportation

receivedby Wednesday May 24, 2000to be included in the record p

of rule-making proceedings. [CR 00-68]

Analysis Prepared by the Dept. of Noticeis hereby given that pursuant to the authority of 53.05,
Regulation and Licensing 110.20 and 227.1 (2), Stats., and according to the procedate
forth in s. 227.16 (2) (e), Stats., theisdbnsin Department of

Statutesauthorizing promulgation: ss. 15.08 (5) (b) and Transportation will adopt the following rule amending
227.11 (2) ch. Trans 131without public hearing unleswithin 30 days after
Statute interpreted: s. 450.02 (3) (a) and (e) publication of this notice onApril 15, 2000, the Department of

- . o Transportationis petitioned for a publidhearing by 25 natural
Rulesof the Pharmacfxamining Board identify in s. Phar 7.01 ; . PR ; ;

L . personsvho will be afected by theule; a municipality which will
(1) (e)that prescription drugs may be delivered by an agent of the he afected by theule; or an association which is representative of

pharmacistto a patient residence where the delivery is 4 farm Jaborbusiness or professiongioup which will be décted
accompanied by appropriate directions an@n ofer that by the rule.

consultationis available by contactinthe pharmacist. The rule
amendmenproposed will expand the patientptions for choice in Contact Information

designatinga location of delivery estionsabout this rule and arpetition for public hearing ma
SectionPhar 7.01 (1) (e) is amended to expand the exception forbeg(ljjdrselssed to:u s et rpub ng may

delivery of prescription drugand will allow the patient to designate

otherlocations for delivery in addition to the patientesidence. In Carson FrazieDivision of Motor \&hicles
the case of delivery to a location other than the paseagidence Telephone (608) 266-7857

the requirement to &r consultation ixpanded to apply to any Bureau of \#hicle Services. Room 253
otherlocation designated by the patient. P O. Box 791

Madison, WI 53707-791
Text of Rule

SECTION 1. Phar 7.01 (1) (e) is amended to read: . .
Phar 7.01(1) (e) Give the patienor agent appropriate Analysis Prepared by the Wis. Dept. of

consultationrelative to the prescriptioaxcept that prescriptions Transportation

may be delivered by an agent of the pharmacist to a patent’ Statutoryauthority: ss. 10.06, 1.0.20 and 22711(2)
residenceor other locations designated by the patiktiite delivery Statute interpreted: s10.20

is accompanied by appropriate directions and an indication that
consultation is available by contacting the pharmacisiThe
consultation requirement applies to original and renewal
prescriptionorders and, except when prescriptions are delivered to
a patients residence or other location designated by the patsent
not satisfied by only déring to provide consultation.

GeneralSummaryof Proposed RuleCh.Trans 131 governs the
operationof the \éhicle Emission Inspection Program. This rule
makingproposes to amergdTrans 131.03 (2) (b) which requires a
vehicle purchaser to obtain amission test within 45 days after
purchaseunless thevehicle had passed the emission test within
90 daysbefore purchase. Existing policy is that tlehicle has to

= = have been tested within 90 days before vehiplechase. This
Fiscal Estimate provisionwas intended to assure that no more than 15 months would

1. The anticipated fiscal fefct on the fiscal liability and revenues havepassed between a vehisléésting. Howevethe requirement
of any local unit of government of the proposed rule is: $0.00. datesfrom the time that tests were done manua@urrently tests
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aredone every two years, and the 90—-day window is more restrictive

than necessaty The Department proposes making the window
180 daysinstead of 90 days.

Text of Rule

Underthe authority vested in the statEWisconsin Department
of Transportation by ss10.06, 10.20 and 2271 (2), Stats., the
Departmentof Transportation hereby proposes to amend a rule
interpretings. 110.20, Stats., relating to emission tests.

SECTION 1. Trans 131.03 (2) (b) is amended to read:

Trans 131.03 (2) (b) Whin 45 days of an ownership change
registrationissuance for vehicles more than 5 model yelarsit the

time of ownership change, unless tlehicle passed inspection
within 90 180days prior to such ownership change registration, or

Fiscal Estimate

The Department estimates that there W#l no fiscal impact on
the liabilities or revenues of any countyty, village, town, school
district, vocational, technical and adult education district or
seweragalistrict. The Department estimates that there will be no
fiscalimpact on state revenues or liabilities.

Initial Regulatory Flexibility Analysis

This proposed rule will have no adverse impact on small
businesses.

Copies of Rule

Copiesof this proposed rule can be obtained, without dost,
writing to Carson FrazieDivision of Motor \&hicles, Bureau of
Vehicle Services, Room 253, P. Box 791, Madison,Wisconsin
53707-7911pr by calling (608) 266—7857Alternative formats of
the proposed rule will be provided to individuals at their request.

Notice of Hearing
Technical College System Board
[CR 00-44]
Noticeis hereby given that pursudotss. 38.305 (4), and 22%,1
Stats.,and interpretings. 38.305, Stats., thei¥¢onsin Echnical
College System Boardvill hold a public hearing at the time and

place indicated below to consider the creation of TICS 16,
relatingto Technical and Occupational Program grants to students.

Hearing Information
The public hearing will be held:

Date and Time Location

May 1, 2000 WTCSB Board Room
Monday 310 Price Place
1:00 p.m. MADISON, WiI

Analysis Prepared by the Technical
College System Board

Statutoryauthority: s. 38.305 (4)
Statute interpreted: s. 38.305

The purposeof the rule is to implement and administer the
awardingof grants to first-yeastudents who are enrolled full-time
at a technical college within three years of graduating from a
Wisconsinhigh schooland who maintain a grade point average
of 2.0.

Section 38.305 (4), Stats., authorizeke Technical College
SystemBoard to establish, by administrative rule, policies and
procedureso implement, and thereafter administae awarding of
grants of $500 per school year for educational programs in
occupationaland technical areas. An eligible student may also
receivea subsequent award of $500 for a second year of.study
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Whengranting an award, the Board mdstermine the eligibility
of the prospective student using the following criteria:

a) The student hagnrolled in a technical college within 3
yearsof graduating from a Wconsin high school;

b) The student is a first-year student at a technical college;

¢) The student is enrolled full-time in an associaiegree
programor a vocational (technical) diploma program; and

d) Thestudent maintains a grade point average of at k@st

Certain policies and procedurescluding the right to appeal
adversalecisions décting a studert’initial or continued eligibility
for receiving a grant, are contained in the rule.

Text of Rule
Sectionl. Chapter TCS 16 (title) is created to read:

Chapter TCS 16

TECHNICAL AND OCCUP ATIONAL PROGRAM
GRANTS

TCS 16.01 Purpose.The purpose dhis chapter is to establish
procedurego implement anédminister grants to students enrolling
in technical and occupational educational programs asadnsin
technicalcollege as authorized under s. 38.305, Stats.

TCS 16.02 Definitions. In this chapter:

(1) “Associate degree program” has the meaning given in
s. 38.01 (1)Stats.

(2) “Board” means the \dconsin technical college system
board.

(3) “Statedirector” means the person appointegd the board
unders. 38.04 (2), Stats.

(4) “District” means a technical college district established under
ch. 38,Stats.

(5) “District board” means the district board in dprof the
technicalcolleges of a district.

(6) “District director” means theerson employed by a district
boardunder s. 38.12 (3) (a), Stats.

(7) “Initial eligibility end date” is the date that a studsmriod
of eligibility for an initial TOP grantnds. It is calculated from the
first full month immediately following the date of high school
graduationand ends on the last day of the 36th month.

(8) “First—yearstudent” for purposes of eligibility for aOP
grant, means any technical college student who has earned,
completedor received no more than {&8ighteen) program credits
from or at a technical college after graduating from high school.
Any postsecondary program credit earned while serving on active
duty shall not be counted against this credit limitation.

(9) “Enrolled full-time” for purposes of OP granteligibility,
meansenrolledin at least 12 (twelve) program credits per semester

(10) “Gradepoint average or G¥ means the semestgrade
earnedby a student, calculated ljviding the total grade points
earnedby the number of credits earned during the semester

(12) “Graduatedrom high school” for purposes ofOP grant
eligibility, means having received a diploma in satisfaction of school
board requirements under s1833, Stats., ora high school
equivalencydiploma under s.15.29 (4), Stats.

(12) “Grant applicant” means any person who has apfdied
TOP grant under this chapter

(13) “Grantor TOP grant” means a technical aodcupational
programgrant for students as authorized under s. 38.305, Stats.

(14) “Grantrecipient” means a student who has been awarded a
TOP grant under this chapter

(15) “Programcredits” are those academic credits that count
towarda board approved degree or diploma program.

(16) “School year” has the meaning given in s. 38.01 (9), Stats.

(17) “Student” means a person enrolled at a technical college.

(18) “Technicalcollege” means a Wtonsin technical college
establishedinder ch. 38, Stats.
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(19) “Technical diploma” is synonymous with vocational
diploma.

(20) “Vocationaldiploma program” has thmeaning given in
s. 38.01 (1), Stats.

TCS 16.02 Period of initial eligibility. (1) The eligibility period
for an initial TOP grant begins on the date a person graduates from
high school and ends on his or her initial eligibility end date.

(2) Unless a deferment has been granted und€&CS. 16.06
(1) (@) or (2), a student may not be awarded an init@PTgrant
beyondhis or her initial eligibility end date.

TCS 16.03 Initial TOP grant eligibility. A student iseligible
for an initial TOP grant only upommeeting all of the following
eligibility requirements:

WISCONSIN ADMINISTRATIVE REGISTER No. 532
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anyremaining OP grant eligibility time shall be recalculated from
thelast day of thesemester for which the deferment was approved.

(b) Extending continued eligibilityA student who has received
a TOP grant under ssICS 16.03 or 16.05 may request a general
defermentfor reasons owing to personal hardship, as deterniiyed
the district, anytime before the start of the seme&iemwhich a
generaldeferment is requested. A deferment approved under this
paragraphshallextend the time in which a student has to receive all
of his or her DP grants. Deferments approved under this paragraph
aresubject to the provisions of BCS 16.04 (4).

(c) Number of deferments allowed\ person may apply for up
to 2 general deferments under this subsection.

(2) Military deferment A high school graduate, who may
otherwisemeet the eligibility requirements for @P grant under

(1) The student has graduated from high school as verified by thes, TCS 16.03and who enters the U.S. armed foroesactive duty

district;
(2) The student is a first-year student at a technical college;

(3) The student has enrolled full-time in a technical diploma or
associate degree program; and

beforehis or her initial eligibility end date, shall be eligible for a
military deferment for up to 2 years. The time that a student serves
on active duty in the U.S. armed forces shall stop the running of his
or her initial eligibility end date and any remainin@H grant
eligibility time shall be calculated from the date of disghdrom

(4) The student is registered for classes that are scheduled tactiveduty. A deferment under this subsection shall be in addition

begin at the technical college on or before the studeimitial

eligibility end date, unless a deferment has been approved under

s.TCS 16.06(1) (a) or (2).

TCS 16.04 Awarding of the TOP grant. (1) A grant applicant
meetingall of the eligibility criteria under §.CS 16.03(1)—(4) shall
receivean initial TOP grant of $250 to be applied toward a student’
costsof tuition and fees at the beginning of the semester in viiéch
studentis eligible.

(2) A grant applicant meetinghe eligibility criteria for the
continuationof a TOP grantunder sTCS 16.05 (1) shall receive a
TOP grant of $250 to be applied towardtudens costs of tuition
and feesat the beginning of the semester in which a student is
eligible.

(3) A grant recipient is eligible to receive up to 2 (twdH
grantstotaling no more than $500 (five hundred) per school.year
In no case shall a grant recipient be awarded more than 4 (foBr) T
grantsin total.

(4) A student must receive all 4 (fourDP grants within 6 (six)

to a deferment under sub. (1).

(3) Application In order to receive a deferment, a student shall
apply to thedistrict director or designee. Application for a general
defermentmust be made before the start of the semester for which
the deferment is requested. Application for a militalgferment
mustbe made within 30 days of dischgarfrom active duty inhe
military service or before the end of the membariginal initial
eligibility end date, whichever is later

(4) Approval Each districshall establish policies for approving
TOP grant deferments other than military deferments under sub. (2).

TCS 16.07 Pobationary semester(1) A student who either
fails to attain a 2.0 GR or does not complete at least 12 (twelve)
programcredits during the semester in which he or she was awarded
aTOP grant shall be placed on probation for the following semester
in which he or she is eligible for &P grant unless an exemption
is approved under 3CS 16.07 (4). No grant award will be given
to a student during a probationary semester

(2) A student who either fails to attain a 2.0AG& does not

consecutive semesters, unless a general deferment has beercompleteat leastl2 (twelve) program credits during a probationary

approvedunder s.TCS 16.06 (1) in which case the following
applies:

semesteforfeits any remaining eligibility for subsequer®® grant
awards.

(a) If a student has received 1 (one) general deferment, then he (3) A studentwho attains a 2.0 GPand completes at least 12

or she must receive allAQP grants within 6 (six) consecutive
semestersplus 1 (one) fall or springemesterwhichever first
follows these 6 (six) semesters.

(twelve) program credits during a probationary semester shall be
eligible for subsequent@P grant awards based on the following:

(a) If astudents probationary semester follows the semester in

(b) If a student has received 2 (two) general deferments, then heévhich he or she received his or h€FIOP grant, then a student may

or she must receive all 4 (fourDP grants within 6 (six) consecutive
semesterlus 1 (one) fall and 1 (one) spring semester immediately
following those 6 (six) semesters.

TCS 16.05 Continuation of TOP grant eligibility. To receive
aTOP grant for a™, 39, or 4h semester after receiving anitial
grantaward, a student shall meet all of the following eligibility
requirements:

(1) The studentis not serving a probationary semester under
s.TCS 16.07and

(2) The student has enrolled full-time in a technical diploma or
occupational associate degree program.

TCS 16.06 Deferment.(1) General.General deferments are
given to either postpone a studenthitial eligibility end date or
extendthe number of semesters in which a student must receive all
of his or her DP grants.

(a) Postponing initial eligibility A person, who may otherwise
meetthe eligibility requirements for an initialJP grantaward
unders.TCS 16.03, may request a genataferment for reasons
owing to personal hardship, as determined by the district, anytime
beforethe start of the semester for which a general deferiment
requestedand before sstudents initial eligibility end date. A
defermentapproved under this paragraph shall stop the running of
a student initial eligibility date for the duration of that semester and

be eligible to receive up to 2 (two) additionaDP grants.

(b) If a studeng probationary semester follows the semester in
which he or she received his her 2d TOP grant, then a student may
be eligible to receive up to 1 (one) addition@ grant.

(c) If astudents probationary semester follows the semester in
which he or she received his or hé# 3OP grant, then a student is
no longer eligible to receive aOP grant award.

(4) Probation exemptior(a) A student who has received ®F
grant under ss.TCS 16.03 or16.05 may request a probation
exemptionfor reasons owing to personal hardship as determined by
thedistrict during the semester in which he or she received the grant.

(b) Such a request must be approved before the erttleof
semestein which the grant was received.

(c) A student who has received approval forpeobation
exemptionis not subject to the provisions of sub. (1) for the
subsequensemester in which he she is eligible for a@P grant,
following the approval of the exemption.

(d) A student may apply for up to 2 probation exemptions under
this subsection.

TCS 16.08 Appeals. (1) District policies.Districts shall
establish policies and procedures for studentappeal grant
eligibility, deferment approvals, probation determinatioasd
probation exemptions. Such policies and procedures shall be
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approvedby the district board and filed with thefioé of thestate Butler Street entrance. If you have special needsroumstances

director. that may make communication or accessibilityfidiflt at the
(2) Decision of state directorDecisions by the districtirector hearing,please call (608) 267-9403 at least 10 dayer to the

or designee may be appealed to the state diredRaview of a hearingdate. Accommodationsuch as ASL interpreters, English

district decision is limited to a review of the recastablished at the ~ translatorsor materials in audiotape format will be made available
district level. onrequest to the fullest extent possible.

(3) Time limit. The time limit for filing an appeal to thetate =
directorshall be 30 days after a student is notified ofdistrict's ﬁlz?';(yfi'rsc:,ggggfg p‘l’nyetl‘:'te Department of

decision.
Note: The address for filing appeals to the state director is; ~ Statutoryauthority: ss. 49.138(1m)(am) and 227.1

WisconsinTechnicalCollege System Board, 310 Price Plac®.P Statute interpreted by the rule: s. 49.138(1m)(am)
Box 7874, Madison, \igconsin 53707-7874.

The proposed rules implement the provision of 1999.\Kct 9

= thatextends eligibility for Emeyency Assistance to familiéacing
Written Comments impendinghomelessness. Engency Assistance is a program that

The public record on thiproposed rule will held open until the  hasprovided financial assistance to low—income families in need

closeof business oihursday, May 4, 2000. Written comments dueto homelessness, fire, flood, natural disasteenegy crisisand
from people unable to attend the pubiearing or who want to  will nowalso include families facing impending homelessness. The
supplementestimony ofered at thehearing may be submitted for ~ maximumpayment per family is $150 perember in cases of need
inclusion in the summary of public comments submitted to the dueto fire, flood, natural disastehomelessness, and impending
Legislature. Any such comments should be submitted to the contact homelessnesand unlimited in cases ofeed due to engy crisis.
personlisted below Written comments will be given the same Assistancds available once every 36 months for homelessness and
considerationas testimony presented at the hearing. People impendinghomelessness and once every 12 months for families in

submittingcomments will not receive individual responses. need due to fire, flood, natural disasteenegy crisis, or
homelessnesshen amember of the family is a victim of domestic
Initial Regulatory Flexibility Analysis abuse.
This proposed rule will have no adverse impact on small  Theproposed rules instruct W—2 agenciegtma conditions for
businesses. eligibility and the type of verification required to implement the
provisionof assistanceo families facing impending homelessness.
Copies of Rule and Fiscal Estimate Therules provide that assistance may be provided to families 1) who

havereceived a notice terminating tenancy for nonpayment of rent
or a notice of foreclosure from a bank or local government and 2)
who are experiencing a financial crisis as defined by the department.
A financial crisis is defineds loss of wages due to illness or injury
. loss of employment that does not include voluntarily leaving
Contact Information appropriateemployment without good cause, lossramome due to
Questionsconcerning these rules may be diredtedesis G.Q. @ second parent leaving the household, car repair expenses
Garza,Legal Counsel, \lgconsin Echnical College System Board, —necessaryor transportation to work, medical expenses, and other
310Price Place,.P. Box 7874, Madison, W&tonsin 53707-7874.  conditionsas determined by the W-2 agency

It is the policyof the WTCSB to provide accommodations to The proposed rules also require a qualified caretaker relative to
personawith disabilities which may &ct their ability to access or ~ be 18 years of age or oldezxcept in limited circumstances. These
participatein WTCSBactivities. Persons may request assistance or circumstancesnclude a minor emancipated due to marriage;
accommodatiorior the schedulegublic hearing by contacting Mr  individual with noliving parent, legal guardian, or other appropriate
Garzaat (608) 267-9540p0r accessing the TTY line at (608) adultrelative whose whereabouts are known; an individwdiose

A copy of the proposed rules and the full fiscal estimate may be
obtainedfrom the Wsconsin Echnical Colleg&ystem Board upon
request.

267-24830n or beforeTuesday April 25, 2000 parent, guardian, or appropriate relative does not alltve
individual to live with him or her; an individual or individualthild
H H has been abused or is subject to abisehe residence of the
Notice Of Hea"ng individual's parent or legal guardian; an individual or minor child
Workforce Development faceimminent or serious harm if they live the same residence as
; the parent or guardian; or thW¥-2 agency otherwise determines that
(Economlc Support, it is in the best interest of the individsathild to waive thgeneral
Chs. DWD 1 to 59) prohibition of assistance to unmarried caretakers who are under 18
[CR 00—66] yearsof age. The prohibition of assistance to teenage parents not

living in adult-supervised settings, except in limited circumstances,

Noticeis hereby given thgtursuant to ss. 49.138(1m)(am) and s required for programs fundéxy Temporary Assistance to Need
227.11,Stats., the Department \ébrkforce Development proposes ;:am?llijels(TANFp) a? 42 USL(J: eglg(a)(s)p y ! y
to hold a public hearing to consider the revision of ch. DWD 16, '
relating to emegency assistance fdamilies facing impending . I -
homelessness. Initial Regulatory Flexibility Analysis
. i Privately-runW-2 agencies will be tdcted bythe rule change,
Hearing Information but the rule will not have a significant economic impact because

thereis no material change from current procedures.

April 28, 2000 Madison
1:30 p.m. 201 E. Washington A ve.

The proposedules have no fiscal impact. The rules instruct W-2
agencien the conditions for eligibility and the type of verification
requiredto implement the statutory expansion of the program to
families facing impending homelessness. Tégansion of the

Interestedpersons are invited to appear at the hearing and will be
afforded the opportunity to make an oral presentation of their

positions.Persons making oral presentations are requestdbtoit programmayresult in additional program costs or a slightly higher

their facts, views, and suggested rewording in writing. workload for countiesthat administer Emgency Assistance, but
An accessible entrance the building is available via a ramp theseadditional costsvere contemplated with the enactment of the

from the corner of \&shington Aenue and \&bster Street tthe statutoryamendments and are not a result of the proposed rules.
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Contact Information The case records that must be retained for three years after the
The proposed rules are available on the DWD web site at date of closing are written case comments, medical examination

. ; : forms, third—party verifications received from outside agencies,
http://www.dwd.state.wi.us/dwd/hearings.hti.paper copy may . / . : ; ;
be obtained at no chge by contacting: child care information, school attendan@nd financial aid

information,and documentation of unusual or unique assetstaat
difficult to duplicate. Income maintenance agencies may be required
to maintain case records urttile department permits destruction in
casednvolving overpayment, fraud, intentional program violation,

Elaine Pridgen
Office of Legal Counsel
Dept. of Workforce Development

PO. Box 7946 Edg_ralqéjality control reviewor divestment and asset allocation for
Madison, WI 53707-7946 edicaia.

(608) 267-9403 Certainrecords must be retained until #rlier of six months or
pridgel@dwd.state.wi.us the next certification period, including verification of income,

assetsrent and utility expenses, and medical expenses and medical
. insurancecoverage. Itemshat must be verified once are Social
Written Comments Securitynumber birth certificate, alien status, and Medicare card.

Written comments on the proposed rules received at the above  Original copies of case records reproduced in microfilm, optical
addressno later than May 3, 2000 will be given the same  disk, or electronic format in accordance with statutory requirements

consideratioras testimony presented at the hearing. andthe requirements of the Department of Administration may be
destroyedThe retention requirements in this rule would then apply
Notice of Hearing to the microfilm, optical disk, or electronic format copies.
Workforce Development Destructionof records must be by burnirghredding, or another

. methodas efective as burning or shredding.
(Economic Support, 9 9

Chs. DWD 1 to 59) Initial Regulatory Flexibility Analysis

[CR 00-67] The rule does not have a significant economic impact on a

Noticeis hereby given that pursuat59.52 (4)(a)18., Stats., the ~substantial number of small businesses. Privately-run W-2
Departmenbf Workforce Developmenwill hold a public hearing ~ @gencieswill be afected bythe rule change, but the only significant

to consider the repeal of ch. HSS 245 and creation of ch. DWD 18,change‘rom current procedures is to shorten the retention period for
relatingto public assistance record retention. closedcases from six years to three years, which should decrease

storagecosts.
Hearing Information
Fiscal Estimate

éﬁcrjl‘la\y%' =000 gggioln Room 400X Theproposed rule shortens the retention period for certain public
1:30 p.m. 201 E. Washington A ve. assistancease records fromix years after the date of closing to the

o ) ) statutoryminimum of three years after the date of closing, when a
Interestecpersons are invited to appear at the hearing and will be historicalrecord is maintained in the departmedmputer system,

afforded the opportunity to make an oral presentation of their CARES. This change is expected to reduce storage costs for
positions.Persons making oral presentations are requestedbinit countiesand privately-run W-2 agencies.

their facts, views, and suggested rewording in writing.

An accessible entrance the building is available via a ramp Contact Information
from the corner of Wshington Aenue and \bster Street tthe The proposed rules are available on the DWD web site at
Butler Street doorlf you have special needs or circumstances that http://www.dwd.state.wi.us/dwd/hearings.ht.paper copy may
may make communication or accessibilityfatifilt at the hearing, be o'btaine(.j at ﬁo chée By contacting: T
pleasecall (608) 267-9403 at least 10 days prior to the hearing date. ’
Accommodationsuch as ASL interpreters, English translators, or
materialsin audio tape format will be made available on request to
thefullest extent possible.

Elaine Pridgen
Office of Legal Counsel
Dept. of Workforce Development

Analysis Prepared by the Department of MadinD BOX T8 6

Workforce Deve'opment (608) 267-9403
Statutoryauthority: s. 59.52(4)(a)18. pridgel@dwd.state.wi.us
Statute interpreted: s. 59.52(4)(a)18.

The proposed rule shortens the retention period for certain public -
assistancease records fromsix years after the date of closing to the Written Comments
statutoryminimum of three years after the date of closing, when a  Written comments on the proposed rules received at the above
historicalrecord is maintained in the departmem®mputer system,  addressno later than May 3, 2000 will be given the same
CARES.This change is proposed to reduce stoags and was  consideratioras testimony presented at the hearing.
approvedby the State Public Records Board in March 1999.
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NOTICE OF SuBMISSION OF PROPOSED RULES TO THE PRESIDING OFFICER OF
EACH Houske OF THE LEGISLATURE, UNDER S. 227.19, STATS.

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Corrections(CR 97-158): Tourism (CR 00-37):
Chs. DOC 371, 373 to 376, 379 to 381, 383, 392 to 394, and S.Tour 1.03(3) (a) — Relating to the Joint féft Marketing
396to 399 - Relating to juvenile corrections. Program.

Dentistry Examining Board (CR 99-99):
S. DE 3.04- Relating to the oral systemic premedications and
subgingival sustained release chemotherapeutic agents that
may be administered by a licensed dental hygienist.
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ADMINISTRATIVE Ruires Firep Wit THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Administration (CR 99-154):
An order repealing and recreating &ldm 47, relating to the

Wisconsin Land Information Program grants—in—aid to local

government.
Effective 06—01-00.

Health and Family Services(CR 99-55):

An order creating ch. HFS 181, relating to reporting of blood

lead test results.
Effective 06—01-00.

Natural Resources (CR 99-43):

An order afecting ss. NR 10.02, 19.26 and 19.27, relating to

regulating the harvest, possession and sale of native
amphibians and reptiles.
Effective 06—01-00.

Natural Resources (CR 99-95):
An order amending s. NR 812.05, relating to disposal of
pollutants, injection prohibition.

Effective 06-01-00.

Public Instruction (CR 98-139):
An order afecting ss. PI1.02, 11.07 and 1.14, relating to
transfer pupils with disabilities and surrogate parents.
Effective 06—01-00.

Public Instruction (CR 99-73):
An order afecting ss. Pl 19.03, 19.05 and 19.06, relating to
education for school-age parents.

Effective 06—01-00.

Public Instruction (CR 99-103):
An order creating ch. Pl 17, relating to summer school
programs.

Effective 06—01-00.

Public Instruction (CR 99-18):
An order amending s. PIL124, relating to occupational
therapy.

Effective 06—01-00.

Public Instruction (CR 99-129):
An order afecting s. Pl 6.03, relating to public librarian
certification.

Effective 06—01-00.

Public Instruction (CR 99-130):
An order creating ch. Pl 37, relating to grants for national
teacher certification.

Effective 06—01-00.

Transportation (CR 99-152):
An order creating chlrans 320, relating to calculation of
fees for special events, securitafic enforcement and
escort services.

Effective 06—01-00.
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