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Trans 117.01 Purpose and scope. (1) The purpose of (2} A person may apply to the department for an occupational

this chapter is to administratively interpret ss. 343.10, 343.20,
351.07 and 961.50, Stats., and the interaction of these statutory
provisions with the general licensing requirements of ch. 343,
Stats, This chapter establishes the procedure for obtaining an
occupational license, It establishes department policy regarding
the issuance of occupational licenses.

(2) This chapter applies to any person petitioning a court for
review of a department order authorizing or denying the issuance
of an occupational license and to all persons applying to the
department or a court for the issuance of an occupational license.

Note: Procedurs and eligibility requirements for occupational licenses are set
forth in ss. 343,10 znd 351,07, Stats.

History: Cr, Register, December, 1990, No. 420, eff. 1-1-91; am. (1), Register,
Augnst, 1993, No. 452, eff, 9-1-93; emerg. am,, eff, 111 96 am, (1)and (2), Regis-
ter, June, 1997, No. 498 eff. 7-1-97. :

_ Trans 117.02 Definltions. (1) The words and phrases
defined in ss. 340.01, 343.01 and 343.04 (1), Stats., have the same
meaning in this chapter unless a different meaning is specifically
provided.

{(2) In this chapter: _

(a) “Alcohol offense” means a suspension, revocation or con-
viction that may be counted unders. 343.307 (1), Stats. Multiple
suspensions, revocations or convictions arising out of the same
incident or arrest shall be counted as one alcohol offense.

(b) “Basic driver license” means aregular license, commercial
driver license, motorcycle only license, special restricted license
or probationary license, as those terms are used in s, 343,03 (3},
Stats., that has been revoked, suspended, cancelled or dlsquah-
fied.

(¢) “Basic occupational license” means an occhpational
Heense authorizing the operation of class D or class M motor
vehicles, or both, but not commercial motor vehicles.

(d) “CDL~occupational license” means an occupational
license that bears a notation authorizing the operation of class A,
B or Ccommercial motor vehicles. A CDL-occupational license
may also authorize the operation of class D or class M motor
vehicles, or both. '

(e} “DMY service center” means a division of motor vehicles
service center,

(f) “License” means any authority to operate a motor vehicle
issued under ch. 343, Stats., or this chapter.

(g) “"Occupational license” means an operator’s licenseissued
under s. 343.10, Stats,

History: Cr. Register, December, 1990, No, 420, eff. 1-1-91; renum. (2) {a), (e)
and () tobe (2) (am), (c) and (d), cr. (2) (@), r. {2) (c) and (d), Reglster August, 1993,
No. 452, eff, 9-1-93; emerg. am. (2) (b}, renun. (2) {¢) and (d) and am. {2) {d), cr.
(2} (c), off. 11-1-56; renuen. (2} (a), (am} (b), {c} and (d) to be (2) (b}, (), (d), (/)
and {g) cr. (2) {a} and (e), Register, Iune, 1997, No. 498, eff, 7-1-97.

Trans 117.0256 Process. (1) A person whose license is
tevoked as a habitual traffic offender under ch. 351, Stats., shall
petition a circuit court in the person’s county of residence for an
order authorizing the person to obtain an occupational license
before applying for the license with the department.

license by submitting an application meeting the requirements of
s. Trans 117.05 to any DMV service center, except an express ser-
vice facility,

{3) The department shall accept the application for an occupa-
tionat license and may issue a temporary driving receipt to an
applicant if it appears to the DMV service center that the person
is eligible for an occupational license, The temporary driving
receipt shall be valid only until the earliest of the following:

(a) The date the department issues a photo occupational license
to the person.

(b} The date the department preliminarily denies the person an
occupational license.

(c) 15 days following issuance of the driving receipt.

(4) Following acceptance of the application, the depariment
shall conduct a review of the application to determine eligibility
for occupational licensing. After completion of the review, the
department shall issue an occupational lcense to the driver or
issue a letter constituting a preliminary denial of occupational
license to the driver. A letter of denial shall state the specific rea-
sons for the denial. The applicant may be required to return to a
DMV service center, except an express service facility, so that a
photo occupational license may be issued.

Note: s. 343,10 (3) (b), Stats,

{5) A person may seek review of a preliminary denial of an
occupational license by filing a petition for occupational license
with a circuit court in the person’s county of residence in the man-
ner provided in 5. 343.10 (4), Stats.

(6) The court shall consider the number and seriousness of
prior traffic convictions in determining whether to grant or deny
the petition. The court may, in conducting its review, order modi-
fication or changes to any prohibitions or restrictions ordered to
be imposed on the person under s. Trans 117.03 (4) or {5).

(7) If a petition is denied by the court, the department may not
issue an occupational license to the person, unless the petition was
denied solely because of the person’s failure to meet one or more
of the criteria of 5. Trans 117,03 (2), the person has taken action
to meet each of those criteria, and the person meets each of those
criteria.

Note: Forexample, a driver whose petition is denied by a court solely for faiture
to provide proof of financial responsibility for the future would be eligitle for licens-
ing upon filing proper proof of financial msmnstblhtyfor the futare, notwithstanding
the court’s order.

(8) If a petition is granted by the court, the department shall
receive the court’s order and treat it and the applicant’s petition to
the court as an application for occupational license. The depart-
ment shall issue an occupational license to the person, subject to
any restrictions ordered by the court, unless issuance of an occu-
pational license to the person is prohibited under s. Trans 117.03
(2). If the person is ineligible for a CDL—occupational license but
is ¢ligible for a class I or M license, the department may issue a
class D or M license to the person, but may not authorize privi-
leges to operate class A, B or C vehicles on the license.

(9) A decision by the department to deny issuance of an occu-
pational license or to deny licensing for certain classes of vehicles
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based on the criteria ins. Trans 117.03 (2) or (3) following circuit
court review under s. 343,10 (4), Stats., is subject to judicial
review in the manner provided in s, 343.40, Stats.

History: Bmerg. cr,, eff. [1-1-96; cr. Register, Jung, 1997, No. 498, eff, 7-1-97,

Trans 117.03 Eligibility. (1) GeneraL. An occupational
license may be issued to a Wisconsin resident who meets the
requirements of s. 343.10, Stats., who is otherwise eligible to
receive a license in the state of Wisconsin, and whose petition for
an occupational license is granted by a court or by the department.

(2} MANDATORY REQUIREMENTS. The department may not
issue an occupational license unless all of the following criteria
are met:

{(a) The person is a resident of the state of Wisconsin.
Note: s, 343.06 (1) (k), Stats,

(b) The person’s license is suspended or revoked.

Note: Drivers with cancelled or disqualified licenses are not eligible for occupa-
tional licensing. s. 343.10 (1} (a), Stats.

(¢) The person has filed proof of financial responsibitity for the
future covering all vehicles the person seeks permission to oper-
ate. ’

Notet s, 343.10(2) (a) 2., Stats.

(d) The person has submitted an application containing ali

materials and information required under s. Trans 117.05.

() The person surrenders all licenses or certifies that all prior
licenses are lost.

Note: s.343.10 (2) (a) 3., Stats.

{f) The person has installed any ignition interlock devices the
person has been ordered to install as a condition of an occupa-
tional license or pursuant to a court order under s. 346.65 (6),
Stats.

{g) The person has completed assessment and is in compliance
with the driver safety planrequired by the assessment if the person
has 2 or more prior alcohol offenses. For purposes of this para-
graph, a person shall be presumed to be in compliance with the
driver safety plan if the department has not received a report of
non-—compliance or license denial from the assessment agency or
traffic safety school.

Noter s.343.10 (2) (e), Stats,

(h) The person has reinstated all operating privileges in all
other states in which the person’s operating privilege or license
was suspended or revoked if the occupational license will be the
first license issued to the person after moving to this state.

Note: s, 343.38 (4), Stats.
(i) The person successfully passes any required examinations.
Notet s.343.06 (1) (D), Stats.

(j) The person is not prohibited from holding an operator’s
license as a result of conviction for a sex-related offense under s.
343.06 (1) (i) or 343.30 (24), Stats. ‘

(k) The person has not filed more than one petition with a cir-
cuit court for an occupationat license since the last date on which
the department issued a basic, commercial or occupational license
to the person,

Note: s. 343,10 (4} {c), Stats,

(L) If the person applies for a CDL occupational license, one

of the following conditions is met:

1. The person presents a valid federal medlcal card meeting
the requirements of 49 CFR part 391.

2. The person provides evidence that the person is engaged
in an occupation that is exempt from the requirement of obtaining
a federal medical card as a condition of licensing under 49 CFR
390.3(D).

3. The person meets state medical standards for issuance of
a CDL license under ch. Trans 112 and was issued a CDL license
prior to July 29, 1996, which has not been revoked subsequent to
that date,
Note: Sce ss. Trans 112.03 (2), 117.03 {3) (h), (i), and 327.09 (2) (b).
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(m) The person’s operating privilege has not been suspended
or revoked during the one year period preceding the present revo-
cation or suspension. For purposes of this paragraph, multiple
suspensions or revocations arising out of the same incident or
occurrence shall count as one suspension or revocation.

Note: s, 343,10 (2) (a) 1., Stats.

(3) MANDATORY RESTRICTIONS. Occupational licenses shall be

restricted as follows:

(a) No occupational license may includea notauon authonzmg
operation of a class of vehicle if the person’s license, prior to sus-
pension or revocation, did not bear a notation for that class of
vehicle.

Noter s, 343.10(2) (b), Stats.

{b) No cccupational icense may include an endorsement if the
person’s Yicense prior to suspension or revocation did not properly
bear the endorsement,

Note: s. 343.10 (2) (b), Stats.

{¢) No occupational lcense may authorize the operation of

commercial motor vehicles if the driver is disqualified.
Note: s. 343,06 (2), Stais. o

{d) An occupational license shall prohibit a person from oper-
ating a motor vehicle with an alcchol concentration of more than
0.0% if the person’s driver record contains 2 or more alcohol
offenses.

Note! s, 343.10(5) (a) 2., Stats.

{e) No occupational license may permit the operation of a
motor vehicle for which the person has not provided proof of
financial responsibility for the future.

Note: s. 343.10(2) (a) 2., Stats.

(f) No occupational license may authorize the operation of a

school bus.

(g) No occupational license may authorize operation of a
motor vehicle for any purpose other than an occupation or trade,
including homemaking, full-time or part-time study, church
attendance, or travel necessary to ~comply with a driver safety
plan.

(h) The CDL occupational license of a person who claims an
exemplion from the requirement of presenting a federal medical
card under s. Trans 117.03 (2) (L) 2. shall be restricted to operation
that is exempt from federal motor carrier safety regulations under
49 CER 390.3(f).

(i) The CDL occupational license of a person who claims to be
grandfathered from the requirement of presenting a federal medi-
cal card under s, Trans 117.03 (2) (L) 3. shall be restricted to pro-
hibit operation in interstate commerce.

~ {j) An occupational license shall include all restrictions that
applied to the person’s basic driver license, including any gradu-
ated driver license restrictions.
Note: s. 343.10{5Ka)l., Stats, .
{4) DISCRETIONARY PRCHIBITIONS. The department may not
issue an occupational license to any person who does any of the
following:

(a) Accumulates 24 or more demerit points in the one year
period preceding application,

(b} Accumulates 3 or more alcohol offenses on the person’s
driver record that were committed in the 5 year period preceding
application.

Note: Section 343.10(3) (a) Stats., requires the Department to consider the num-
ber and seriousness of offenses in delemumng whethez to issue an occupational
license. Circuit courts may order issuance of occupational lcenses to drivers whose
applications are rejected by the Department under this provision. See s. Trans
1§7.025 (6.

(5) DISCRETIONARY RESTRICTIONS.
restrict occupational licenses as follows:

{a) The department shall require installation of an ignition
interlock device as a condition of an occupational license for a
person in any of the following instances:

The department may

——



123

1. The person is convicted of an offense for which an ignition
interlock is ordered to be imposed on the person’s vehicle under
s. 346.65 (6), Stats.

2. Acourt orders or recommends the person’s operating privi-
lege be restricted to vehicles equipped with an ignition interlock
device,

MNoter Section 343,10(5) (a) 3., Stats., permits the Dcpartmem to require ignition
interfock devices of drivers who have 2 or more prior alcokol offenses. This provi-
sion provides that the Department will impose the restriction whenever courts order
or recommend it. This discretionary decision may be reviewed on a de nove basis
by a circuit court following a petition by the driver. See s. Trans 117.025 (6).

(b) An occupational license may be restricted to operation at
those certain times of the day or in those certain areas which are
necessary for the person to engage in the person’s occupation,
including homemaking, full-time or part—time study, participa-
tion in a driver safety plan ordered under s. 343.30 (1q), Stats., or
church attendance,

Note: 5, 343,10 (5) {a), Stats.

History: Cr, Repister, December, 1990, No. 420, eff. 1-1-91; renum. tobe (), cr.
(2), Register, August, 1993, No. 452, off. 9-1--93; emierg. r. and recr. (2, ¢r. (D to (5),

eff, 11-1-96; r, and recr. (2), cr. (3} to {5), Register, June, 1997, No. 498 eff. 7-1-97;
am, (3) (j), Register, August, 2000, No, 536, eff. 9-1-00.

Trans 117.05 Appllcation. (1) Allapplications for accu-
pational licenses shall include:

(a) - An operator’s license application form,

(b) A conviction status report from the court that convicted the
applicant of the offense for which the applicant’s license has been
revoked or suspended, unless the court has previously reported the
conviction to the department and the conviction appears on the
department’s computer data base of driver records.

{c) The fee required under s. 343.10 (6), Stats,
(d) A completed application for occupational license form.

(e) Proof of financial responsibility for the future which shall
specify the vehicle or vehicles the person seeks authomy to oper-
ate.

(2) The application for an occupational license of a person
whose license is revoked under s. 351.025, Stats., shallinciude the
original or a certified copy of the court order anthorizing the
issuance of an occupational license to the person,

(3) An application for occupational license submitted follow-
ing circuit court review of a preliminary denial of occupational
license shall include a copy of all findings and orders issued by the
reviewing court.

(4) Allapplications, conviction status reports and petitions for
occupational license submitted in applying for an occupational
license shall be on department forms and shall include all
requested information. .. The completed cccupational license
application form shall include all of the following information:

(a) The person’s full name, birth date, driver license number,
address, telephone number, if any, and social security number,
except as provided in s, Trans 102.15 (5) (b) and (¢).

{b) The area in which the person seeks authority to operate des-
ignated by county or state,

(c) Anindication of whether the person seeks authorization to
operate for purposes of work, church, homemaker duties, com-
pliance with a driver safety plan, or full-time or part-time study.

(d) Anindication of whether the person seeks 24-hour authori-
zation to operate a commercial mofor vehicle under s. Trans
117.09 (3).

{e) Anindication of whether the person seeks emergency ser-
vice operator privileges under s. Trans 117.09 (2).

(f) A description of the person’s occupation and the name of
the person’s employer.

{g) Specification of the hours of operation requested by the
driver.

(h} Anaffirmation by the person that operating a motor vehicle
at the times and locations specified in the application is essential
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to the person’s livelihood and necessary to fulfill the duties of the
person’s occupation,

(i} The person’s signature in the format first name, middle
name or initial, last name.

(3) Any other requested information.

{5) An application for occupational license submitted by a
person who has been ordered to install an ignition interlock device
as part of a criminal sentence under s, 346.65 (6), Stats., shall
include a copy of the order and proof of instailation.

Note: Forms MV3001, Application for License, and MV3027, Application/Peti-
tion and Order for Occupational Operator License, are available at motor vehicle ser-
vice centers,

History: Cr, Register, December, 1990, No. 420, eff, 1-1-9§; cr, (1) (¢}, am. (3),
Register, August, 1993, No. 452, off. 9-1-93; emerg. cr. (1) (d) and (g), {4) {a) to (k)
and {5), am. (2) and (4}, r. and recr, (3), eff, 11-1-96; cr. (1) {d), (e} and {5), am. (2),
r. and recr. (3), renum, (4) to be (4) {intro.) and cr. (4} {a) to (j), Register, June, 1997,
No. 498, eff. 7-1-97.

Trans 117.07 Applications to amend or reinstate
occupationallicenses. {1) An application to amend an occu-
pational license or to reinsiate a revoked occupational license
shall be made in the same manner as an original application for an
occupational license.

(2) An application seeking to amend an occupational license
issued pursuant to an order entered by a court on or after Novem-
ber 1, 1996, shall be presented to and approved or denied by the
court which originally ordered issuance of the occupational
license.

(3) A person applying to reinstate or amend an occupational
license shall pay the fee specified in 5. 343,10 (6), Stats. Fees col-
lected under this subsection shall be distributed in accordance
with 5. 343,10 (6), Stats. No fee may be required if the application
to amend the license is made only for any of the following rea-
sons:

(a) To correct a clerical error made by the court or the depart-
ment in the issuance of the occupational license.

{b) To specify the hours of operation necessary for complying
with a driver safety plan if no hours are specified for that purpose
on the occupational license previously issued to the person.

Note: See s. 343.26, Stats,, regarding reinstatement of canceled licenses.

History: Cr. Register, December, 1990, No. 420, eff. 1-1-91; correction in {2)
made under s, 13,93 (2m} (b) 5., Stats., Register, August, [993, No, 452, eff, 9-1-93;
emerg. am. {1} and (2, r, (3}, renum. (4) to be (3), cr. (3) (), eff, . 11-1-96; am. (1)
a.mi {2}, . (3), renum. {4) to be {3}, cr. {3) {b), Register, Tune, 1997, No. 498, off.
']A ,

Trans 117,08 Expiration of occupational licenses.
{1) A CDL occupational driver license issued (o & person whose
operating privilege is revoked under ch. 344, Stats., shall expire:

(a) Nolater than the expiration date of the person’s basic driver
license if the person’s operating privilege is revoked for failure to
pay a damage judgment under s. 344.25, Stats., or if the person’s
operating privilege is revoked under s. 344,14, Stats., and notice
of a civil action against the person has been filed with the depart-
ment.

(b} One year and 2 working days from the date of revocation
if the person’s license is revoked under s, 344. 14, Stats., and notice
of the commencement of a civil action has not been filed with the
department.

(c) Two working days after the end of the longest running revo-
cation or suspension of the person’s operating privilege in effect
at the time the occupational license is issued if the person’s operat-
ing privilege is also suspended or revoked for any reason other
than under s, 344.14 or 344,25, Stats.

(2) A person whose CDL occupational license would expire
under sub, (1} (a}, less than one year from the date of application,
may apply for a license which would expire 4 years from that per-
son’s next birthday if the person completes all examinations
required to renew his or her basic driver license.

(3) A person whose CDL occupational license would expire
under sub. (1) (a), less than 90 days from the date of application,
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shall submit to all examinations required to renew the person’s
basic driver license. The person’s occupational license shatl
expire 4 years from the person’s next birthday.

(4) A person whose CDL occupational license expires under
sub. (1) {a) or (b) may extend his or her occupational license upon
completion of all examinations required to renew the person’s
basic driver license,

{5) Notwithstanding subs. (1) to (4) or any expiration date
stated on the face of an occupational license, an occupational
license shall expire 2 working days after the end of all suspensions
and revocations of the driver’s operating privilege in effect at the
time the cccupational license was issued.

History: Cr. Register, December, 1990, No. 420, eff. 1-1-91; 1. and recr. Register,

August, 1993, No. 452, eff. 9-1-93; emerg. am, (£} (b}, {c) and (5), eff, 11-1-56; am.
(1} (b), {c} and (5), Register, June, 1997, No. 498, eff, 7-1-97.

Trans 117.09 Specific time and routes or areas of
travel limitations. (1) GENERAL. Anoccupational Hcense shall
specify definite hours of operation by specifying the exact times
and days of the week during which the operator may operate a
motor vehicle to or from church, in cornection with a driver safety
plan, or in order to perform the person’s occupation, trade, or
duties as a homemaker or student,

{2) EMERGENCY SERVICE PROVIDERS. (2) “Emergency setvice
provider” means a person who is employed by a unit of govern-
ment, is providing services to a unit of government, or is
employed by a public utility or medical services provider, and
whose occupation involves providing essential life sustaining
emergency services to the public. The term includes, but is not
limited to, law enforcement officers, fire fighters, forest rangers,
correctional officers, snow plow and emergency vehicle drivers,
doctors, veterinarians, emergency medical technicians, certified
first responders, paramedics, and eleciric, telephone and natural
©Of propane gas repair technicians. A person who claims to be an
emergency service provider may be required to provide documen-
tation to the department proving the person provides essential
life—sustaining emergency services to the public as part of the per-
son’s occupation.

(b) In an application for occupational license, an emergency
services provider may request autherization to operate a motor
vehicle, during an emergency threatening injury to a person or
property, outside the specific hours of operation set forth in the
application. An order authorizing such operation shall authorize
only the operation of motor vehicles directEy to and from the loca-
tion of the emergency or the person’s place of employment and
shatl not authorize operation of a motor vehicle in excess of 12
hours per day or 60 hours per week.

(c) Anemergency services provider who has authonty to oper-
ate a motor vehicle under par. (b) and who is charged with an
offense stemming from the person’s operating a motor vehicle
outside the specified hours of operaiion set forth in the oceupa-
tional license may not be convicted if the person produces in court
or in the office of the arresting officer satisfactory documentation
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tirat the person was operating a motor vehicle in response to abona
fide emergency at the time of the citation.

(3) COMMERCIAL OPERATORS. (a) A person who held a CDL
prior to the suspension or revocation of the person’s regular opera-
tor’s license and whose essential occupational duties involve the
operation of a commercial motor vehicle at any hour of the day or
night may include in an application to the department for a CDL~
accupational license a request for 24 hour authorization. The
application shall also specify specific hours during which the
operator secks authority to operate a class D or class M vehicle.

{b) A 24 hour authorization on a CDL~cccupational license
shall authorize the licensed person to operate specified commer-
cial motor vehicles for up to 12 hours per day, not to exceed 60
hours per week, in addition to any authority granted to operate
class D or class M vehicles during specific hours. Inno event shall
the total specific hours plus authorized CDL~occupational hours
total more than 12 hours per day or 60 hours per week.,

(c) A person operating a commercial motor vehicle under a 24
hour authorization shall maintain an operating log, shall have the
operating log in the vehicle when operating a motor vehicle, and
shall make the log available to a faw enforcement officer upon
request,

(d) A person who fails to maintain an operating log, maintains
a materially inaccurate operating log, or fails to produce an opera-
tor’s log upon the request of a law enforcement officer shall be
deemed to have operated a commercial motor vehicle outside the
hours of operation permitted under the CDL—occupational
license. :

(¢) An operating log shall include the following:

1. The date on which the person operated a commercial motor
vehicle.

2. An identification of the vehicle driven. ‘

3. The starting time, including notations for am. and p.m.
Midnight and noon shall be transcribed as midnight and noon.

4. Origin and destination of the trip.

5. The odometer reading of the vehicle driven at the begin-
ning of the trip.

6. The odometer reading of the vehicle dnven at the end of
the trip.

7. The number of miles driven.

8. The total hours driven,

(f) Anoperating log shall bekept current at all times. An opera-
tor shall transcribe the items set forth in par. (€} 1. t0 5. in the oper-
ating log at the beginning of each trip and shall record the remain-
ing items immediately upon arrival at the person’s destination,
The person is not required to make entries in the log relating to
class D or M vehicle operation,

(g) A driver’s record of duty status maintained in accordance
with 49 CFR 395.8 shall satisfy the operating log requirement.

History: Cr, Register, December, 1990, No. 420, eff. 1-1-91; am. (2) (a), Register,

August, [993, No. 452, eff. 9-1-935em. am. {1} to(3) (a), (e) 3. and (f), eff. 11-1-596;
am. (1}, €2) (a) to {c}, {3) (a} and {f), Register, June, 1997, No. 498, eff. 7-1-97.
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