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EMERGENCY RULES NOW IN EFFECT

Unders. 227.24, Stats., state agencies maynuulgate rules Bovinetuberculosis causes weight loss and general debilitation, and
without complying with the usual rule-makingqmedues. Using canbe fatal.
this special pocedue to issue emgency rules, an agency must find (2) Wisconsinis aurrently dassified by the United Sates Department
that either the peservation of theublic peace, health, safety or  of Agriculture (USDA) as “accredited-freefor tuberculosis.
welfare necessitates its action in bypassing normal rule-making (3) The USDA recenty reclassifiel Michigan from “accredited—free”
procedures. i . - to “non-modified accredited; reflectirg a hghe risk of bovine
Emergencyules ae published in the official state newspaper 1,perculosis.

‘.’Vhicf? istc;”'erit!%”c‘je \Aaécondsin Statt)e Joutrnacli. Emﬂtcy rulesdagft_ | (4) A significantnumber of bovine animals, goats and cervids
In_etriect tor ays and can be extended up o an additiona areimported to Visconsin from Michigan each year

120 dayswith no single extension to exceed 60 days. (5) The last known case obovine tuberculosis in cattle in

Extensionof the effective periodf an emeagency rule is . h . . . ; o
granted at the discetion of the %oint Committ:g foryReview of Wisconsinwas confirmed in an animal imported from Michigan.
(6) If bovine tuberculosis becomes established iscdnsin, it

AdministrativeRules under s. 227.24 (2), Stats. . S > >
Notice of all emegency rules whickare in effect must be will pose a significant threat to the health of domestic animals and

printed in the Visconsin Administrative Registéfhis notice will humans in this state. _ )

containa brief description of themegency rule, the agency finding (7) An emegency rule is needed to protect the public peace,

of emegency date of publication, the effective and expiration dates, health,safety and welfare. This engency rule willhelp to control

any extension of the effective period of the emecy rule and aserious disease in cattle, goats and cervids and will help protect the

informationregaring public hearings on the engency rule. marketabilityof Wisconsin-raised animals.
Copiesof emegency rule atders can be obtaineddm the A .
promulgatingagency Thetext of curent emegency rules can be E#te)lc'gste'oga?gte' 23832: ﬁ %888
viewedat wwwiegis.state.wi.us/rsb/code. Expiration Date: January 8, 2001
Hearing Date: September 19, 2000
. . Extension Through: March 8, 2001
Agriculture, Trade & Consumer Protection — (3) 9 _
] 3. Rules adoptel aeatig ss. ATCP 10.21(1m) and

1. Ruleadopted repealingt ATCP 134.06(3) (c) note and 10.63(1m), relating to an implied warrantytha cattle and

creating s.ATCP 134.06 (3) (d) relating to residential goatsare free d paratuberculosi @lso known & bhne’s

rentalpractices. disease).
Exemption from finding of emergency Finding of Emergency _ _

OnJune 21, 2000, the Legislatwdoint Committee for Review (1) Paratuberculosis, also known as Johngisease, is an
of Administrative Rules (JCRAR) found that the “note” to infectiousand communicable disease of cattle and goats. The
s.ATCP 134.06(3) (c) is actually aule and directed DECP to diseasds slow to develop, and an infected animal may go for years
adoptthe “note” as an emgency rule. According to s. 227.26 without ShOWing symptoms. An infected animal,_which is free of
(2) (b), Stats., DACP must promulgate the ergency ruleunder symptoms at the time of sale, may spread the disease to &buyer

s.227.24(1) (a), Stats., within 30 days after the JCRAR directs herd. The disease has a serious impmatmilk production, and is
DATCPto do so. Becaughe JCRAR has directed D&P to adopt ~ Ultimatelyfatal to infected animals. _ L
this emegency rule, DACP is notrequired to make any other (2) 1989 Ws. Act 277 established a Johmelisease “implied

finding of emegency. warranty” in the sale of cattle and goats. nd¢ the “implied

. ) warranty”law; s 95.195 Sats, a ®ller implicitly warrans © a luyer
Analysis preparedby the Department of Agriculture, Trade and that cattle and goas ae free d Johnes dseas unlessthe ller
Consumer Protection complieswith certan testirg and dsclosue requirements If cattle o

The Department of Agriculture,rideand Consumer Protection  goatsae infectel with bhnes dseas d the ime d sale,and the =ller
(DATCP) administers state landlord—tenaniles contained in hasnot complied with goplicabk estirg and dsclosurerequirements,
ch.ATCP 134, Ws. Adm.Code. These rulesfatt over 1.5 million the buyer may sue e <ller for damags unde the “implied warranty.”
Wisconsinresidents. (3) The “implied warranty |aw protecs tuyers d cattle and goats,

This emegency rule modifies current residential rental practices andgves llers an incentive b testtherr animails for Johnes dsease.
rulesrelated tesecurity deposit withholding. Under current rules, a A seller may avoid the “implied warranty by testirg and dsclosing.
landlordmay not withhold a security deposit for normal wear and Testingis importan for the Utimate mntrd of this srious dsease.
tear, or for other damages or lossies which the tenant cannot (4) 199 Ws. Act 160 changel the “implied warranty law,
reasonablype held responsible. A “note” to sSTBP 134.06 (3) (c) effective July 1, 2000 It changel prior testig and disclosure
alsostates that a landlord may not withhold from a tesassturity requirementso make the law more dfective and workable It dso
depositfor routine paintingor carpet cleaning, where there is no  authorizedhe departmenof agriculture trade and mnsume protection

unusualdamage caused by tenant neglect. (“DATCP”) to mver otherdsease and animd species by rule. DATCP
Publication Date: July 20, 2000 mud implememthe rew law by rule. The ‘implied warranty no longer
Effective Date: July 20, 2000 appliesto any animak a diseass (ncluding Johnes dseasg unless
Expiration Date: December 18, 2000 DATCP identifies those animals and dseass by rule.
Extension Through: February 15, 2001 (5) DATCRP, the livestod industy and the Legislatue intendel that

2. Rulesadoptel aeatirg ch. ATCP 16, relating to importing the new law would gply, & a ninimum, to bhnes dseag n attle and

bovine aiimals goas a cervids from a sate cesignate by goats. The Legislaturein a elatel ection, gppropriatel $100,0® in
PR I ; grantfunds D help herd ovners py for Johnes dseag estirg in FY
USDA as a tiberculoss “non-modifiel eccredited state. 5000-2001. DATCP adopta Jhnes dseas mles for

Finding of Emergency cattleand gpats in anticipation o the dily 1, 2000 dfective che d the

(1) Bovine tuberculosis is a contagious, infectiowmnd newlaw The rew rules containel in s. 10.21 and 10.63 Wis. Adm.
communicablalisease caused Mycobacterium bovis (M. bovis) Code,dearly indicat DATCP’s inderstandig and intert tha the rew
It affects cattle, bison, deeglk, goats and other species, including law would gply to bhnes dseag in cattle axd goats. However the
humans. Bovine tuberculosis in infectednimals and humans newrules are technically flawed, in that they fail to s&tplicitly
manifestsitself in lesions of the lung, bone, and other body parts. thatthe new law applies to Johealisease in cattle and goats. This
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emergencyule remedies that technical flaw on a temporary basis,
pendingthe adoption of “permanent” remedial rules.

(6) This anergeny rule i reedel  resole avy possibke dallenge
or uncertainy relatal o the mverag d the rew “implied warranty”
law. This emegency rule clarifieshat the “implied warranty” law
appliesto Johnes disease in cattle and goatshisTenergenyg rule
is neededo proted the public peace health safety and welfare This
emergencyrule will help to contrd a ®rioss dseag d cattle and
goats,will proted buyers d cattle and goats will promotecertainty
in commerci& transactionsand will prevert unnecessaryitigation
relatedto the gplicability of the “implied warranty |aw.

Publication Date: June 30, 2000

Effective Date: July 1, 2000
Expiration Date: November 29, 2000
Hearing Date: July 27, 2000

Extension Through: December 28, 2000

Commerce
(PECFA - Chs. Comm 46)

Rules adoptel aeatirg ch. Comm 46, relatirg to “Petroleum
EnvironmentalCleanyp Fund Interageng Responsibilities,”
and relating o dte ontaminatedwith petroleum products
from petroleum dorage @nks.

Exemption from finding of emergency
(See section 94D (3yu) 1999 Ws. Act 9)

Analysis prepared by the Department of Commece

Statutoryauthority: ss. 22711(2) (a) and 227.24 and s.191
(3yu) (b) of 1999 Vis. Act 9.

Statutesinterpreted: ss. 101.143, 101.144, 292.4nd 292.31
andch. 160

Theproposed ch. Comm 46 is identical to MR 746 that is being
promulgatedby the Department of Natural Resources.

Chapter Comm 46 provides that the Department Ndtural
Resourceshas authority for “high-risk sites” and that the
Departmenbf Commerce has authority for “low and medium risk
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preservatiorof the public peace, health, safety or welfarbe facts
constitutingthe emegency are as follows:

Sections49.77and 49.775, Stats., authorize the Department to
administerSupplemental Security Income (SSI) state supplemental
paymentso low income elderly and disabled residents afdahsin
andtheir dependent children. These SSI payments are funded by
stategeneral purpose revenue and fedeeshorary Assistander
NeedyFamilies (BRNF) grant funding in excess of $140,000,000
per state fiscal year These payments are distributed monthly to
approximatelyl00,000beneficiaries and their dependent children.
Neithers. 49.77 or 49.775, Stats., direct the Department to develop
administrativerules to administer the program.

An unavoidabé sped of the rogram is he Departmens read to
periodicallyrecove paymentsncorrecty mace © benefi recipients.
Overpaymentsand incorre¢ paymens accu due © delays in
transmissionof eligibility and pricing information between the
federalSocial Security Administration and the Department aned
not due to the Departmesterror or omission. On November 24,
1999, by order of the W&tonsin Court ofAppeals,District Il, the
Departmentwas found, absent administrative rute, lack the
authorityto administratively recoup benefits overpaidéoipients
who were ineligible for the benefits or to whom the Departrperd
anincorrect amount of benefits. The Department sought to appeal
the decision to the l8consinSupreme Court, but recently learned
thatthe Supreme Court will not hear the case. The Departsnent’
inability to recover payments made in error will costRiepartment
about $10,000 per month. Developing and promulgating permanent
administrativerules to address theourt's decision will require at
least 7 months, thereby costing the Departmapproximately
another$70,000. The Department deems this unanticipated expense
a threat to the public welfare insofar asséénsin and federal
taxpayersshould nobe called upon to shoulder the burden of these
unanticipatedand undeserved expenses. Therefore, the Department
is promulgating this emgency rule until the Department can
promulgatea similar permanent rule.

This emegency rule provides the Department with the authority
to recoup benefitsncorrectly paid under ss. 49.77 and 49.775,
Stats.,and toagain efectively administer both state and federal

sites.” The rule requires the Department of Natural Resources toPublic welfare funding. By issuing this rule, the Department will

transfer authority for sites with petroleum contaminatifnom

effectively recovertaxpayer monies to which recipients were not

petroleumstorage tanks to the Department of Commerce once theentitled,pending the promulgation of permanent rules.

siteis classified, unless the site is classified &sigh-risk site” or

thesite is contaminated by one or more hazardous substances other

than petroleum products dischad from a petroleum storage tank.
Therule alsoestablishes procedures for transferring sites from one
agencyto the other whenever new information relevant to the site
classificationbecomes available.

ChapterComm 46 also provides jointly developed requirements
for:

1. Selecting remedial bids and the settingeofiediatiortagets
for sites that are competitively bid or bundled with another site or
sites.

2. Determining when sites may close.

3. Determining when remediation by natural attenuation may be
approvedas the final remedial actidaor a petroleum-contaminated
site.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

September 5, 2000
September 5, 2000
February 2, 2001

December 13, 2000

Health & Family Services—(2)
(Health, Chs. HFS 1.0-)

1. Rulesadopted revisingh. HFS 119, relating to the Health
InsuranceRisk—Sharing Plan (HIRSP).

Exemption from finding of emergency

Section149.143(4), Sats, permits the Departmehto promulgate
rulesrequired inde s 149.148 (2) and (3), Sats, by using energency
rulemaking procedures exceft tha the Departmen is specifically

4.Trackingthe achievement of remediation progress and successexemptedrom the requiremehunde s 27.24 (1) and (3), Sats, that

5. Reporting of program activities.

May 17, 2000

May 18, 2000

October 15, 2000

June 15, July 10 & 12, 2000
February 11, 2001

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

Health & Family Services
(Community Services, Chs. HFS 30-)

Rules were adopted creatioly. HFS 79 relating to state
supplemental security income payments.

Finding of Emergency
The Department of Health and Family Servidexds that an

it make a finding of emgency Department sthEonsulted with the
HealthInsurance Risk—Sharing Plan (HIRSP) Board of Governors
on April 26, 2000 on the rules, as required by s. 149.20, Stats.

The State ofWisconsin in 1981 established a Health Insurance
Risk—-SharingPlan (HIRSP) for the purpose of making health
insurancecoverage available to medically uninsured residents of the
state. HIRSP ofers different types of medical care coverage plans
for residents.

Onetype of medical coverage provided by HIRSP is the Major
Medical Plan. Thigype of coverage is called Plan 1. Eighty—four
percentof the 8,427 HIRSP policies infe€t in March 2000were
of the Plan 1 type. & 1 tes Option A ($1,0® deductiblg or Option
B ($2,5® deductible) The mate increase for Fan 1 contained in this
rulemaking order increase an average of 12.4%. Rate increases for
specific policyholders range from 3.5% 15.0%, depending on a
policyholder’sage, gendehousehold incomealeductible and zone

emergencyexists and that rules are necessary for the immediate of residence within \lgconsin. This increase refleatslustry—wide
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premium increases and takes into account the increasmsts
associated with Plan 1 claims. According to state RSP
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Lead Abatement Activities
Residencebuilt before 1978 have a ligh likelihood of containing

premiumscannot be less than 150% of the amount an individual lead-basedgaint When lead—basg paint is in poor condition or

would be chaged for a comparable policy in the private market. The

whenit is dsturbel throudh activities such as @indirg a scraping the

averagel2.4% rate increase for Plan 1 is the minimum increase paint can bresk down into chips and dug tha becone a mtential

necessaryo maintain premiums at the lowest level permittethiay

source of leal poisonirg for occupants Wisconsh hes rearly

A second type of medical coverage provided by HIRSP is 500,000rentd units and 1 nillio n avner-occupid wnits kuilt before

supplementatoverage for persons eligible for Medicare. This type
of coverage is called Plan 2. Plan 2 A&500 deductible. Sixteen
percentof the 8,427 HIRSP policies infe€t in March 2000were

1978and presume to contan lead-basg paint.
Exposureto lead in paint, dust or soil has both short-term and
long-term adverse health fefcts on children, causing learning

of the Plan 2 type. The rate increases for Plan 2 contained in thiglisabilities, decreased growth, hyperactivitimpaired hearing,
rulemakingorder increase an average of 18.2%. Rate increases fobraindamage and even death. When not fatal, thésetebn the
specific policyholders range from 7.5% to 21%, depending on a bodylasta lifetime. Of 63,400 \igconsin children under the age of

policyholder’sage, gendehousehold income and zonere§idence
within Wisconsin. Theseate increases reflect industry—wide cost
increasesand adjust premiums to a level that maecurately
reflectsactual claim costs for Plan 2 policyholders.

6 screened for lead poisoning in 1999, 3,%¥re identified as
havinglead poisoning. Howevethe number of children faicted

by lead poisoning is probably much greatsince the 63,400
screenedepresented only 16#f the states children under the age

The Department through this rulemaking order is amending ch. of 6. Many of these children would not become lead poisoned if
HFS 119 in order to update HIRSP premium rates in accordance pre-1978dwellings did not have deteriorated paint or lead—based
with the authority and requirements set out in s. 149.143 (3) (a), paintonfriction or impact surfaces and if lead—safe techniques were

Stats. The Department isequired to set premium rates by rule.
HIRSP premium rates must be calculated in accordance with
generallyaccepted actuarial principles. Policyholders arpap
60% of the costs of HIRSP

The Departmen throuch this ade is dso ajusting the ttal
HIRSPinsure assessmestand provider paymert rates in accordance
with the authority and requiremerd €t out in s 149.148 (2) (a) 3. and

usedwhen disturbing lead—based paint.

Leadpoisoning can alsofaft older children and adultén 1999,
a 40-year old man employed to remove paint from windows of a
rental dwelling was severely lead poisoneHe was hospitalized
with complaintsof headaches and joint pain. He underwent multiple
session®f chelation therapy to remove some of the lead from his
blood, but still sufered serious neurological damage, whabacted

4., Sats With the approval of the HIRSP Board of Governors and his speech and balance. This nsdaad poisoning could have been
asrequired by statute, the Department reconciled total costs for theavoidedif he had been trained to use lead-safe techniques and

HIRSP program for calendar year 1999heTBoad o Governors
approvedh nethodolog tha reconciles he nog recen calenda year

actual HIRSP pogran oosts policyholde premiums, insurance
assessmentnd healh care povider contributionsoollected with the

statutorilyrequirel funding formula.

By statute, the adjustments for the calendar year are to be applie
to the next plan year budget beginning July 1, 2000. The total annual

contributionto the HIRSP budget provided by an adjustment to the
provider payment rates is $10/19,482. The total annual

personalprotection equipment.

Existing Wisconsin Law
Chapter254, Stats., provides for@mprehensive lead hazard
reductionprogram, including lead exposure screening, medical case

ipanagemenand reporting requirements, atite development of

eadtraining accreditation andertification programs. Under the
authority of Chapter254, Stats., the Department promulgated
ChapteHFS 163, Vis. Adm. Code, in 1988 to provide rules for the

contributionto the HIRSP budget provided by an assessment on certificationof individuals performing lead hazard reduction and for

insurersis $9,898,358. On April 26, 2000, the HIRSP Board of

Governorsapproved the calendar year 1999 reconciliation process

andthe HIRSP budgebr the plan year July 1, 2000 through June
30, 2001.

Publication Date:
Effective Date:

Expiration Date:

June 30, 2000

July 1, 2000
November 29, 2000
Extension Through: January 1, 2000

2. Rules adoptal revising ch. HFS 163, relatig to
certificationfor theidentification removaand reduction d
lead-baseghaint hazards.

Finding of Emergency

The Departmen of Healh and Family Services finds tha an
emergencyexists and tha the rles ae recessar for the immediate
preservatiorof the public peace health safety or welfare The facts
constitutingthe energenyg are & follows:

Summary

September2000 regulatiors issue by the U.S. Departmeh of
Housing and Urban Development (HUD) assune dates’
commencinglead abatementectivities cmpliart with the federal
regulationsbeginnirg March 15, 2001 The Departmeh estimates
that ébou 5000 dructures in the date require lead aatement
activities. Abou 300 persors reeal to be rained to condud lead
abatementactivities an thee 5000 dructures Without DHFS
issuanceof revised training program requirementisconsin’s
leadtrainingprograms will not alter their courses to HUD standards
or receive state accreditation in time forfguént personnel tde
trainedby the time higlkdemands for lead abatement commences.
To sanction ill-trained leacdbatement personnel by March 15,
2001,the Department would needlessly endanger the hebhbth

the accreditation of the courses thptepare individuals for
certification. These rules have been revised over time to meet
requirement®f the U.S. Environmental Protection Agency AEP

Wisconsinmet federd standard for a tate—administert lead
training accreditation and certification programand receivel BPA
authorizatiordfective &nuay 27, 1999 The Departmens Asbestos
andLead Section of thBureau of Occupational Health administers
and enforces lead—basepaint training, certification and work
practice provisions of Chapter HFS 163,i8% Adm. Code. The
Section operates on a combination of program revenudeadd
programdevelopment grants from the £P

Under Chapte HFS 163, Wis. Adm. Code a persm dfering,
providing or supervisirg lead-basg paint activities for which
certificationis required mug be certified es a bad compary and may
only employ or contractwith gopropriatey certified individuak ©
performthe® activities. An individud may gpply for certification in
thefollowing dsciplines lead (Ph) worker, supervisorinspectorrisk
assessoand projed designer For initial certification, the individual
mustbe 18 yeas d age a dder, mug mee goplicabke education and
experiencegualifications mug successfuly complete certification
training requiremers and, to be certified as a ad (Pb) inspectorrisk
assessoor supervisor mug pas a ertification examination All
individualsmug have mmpletel worker safely training required by
the U.S. OccupationhHealh and Safety Administratio for lead in
construction In aldition, a ea (Pb) worker, supervisor or project
designemugt complee a B-hou lead(Ph) worker course a kead
(Pb)aupervisorar projed designe dso mug complet a 5-hou lead
(Pb) supervisa course and a lead (Pb) projed designe must
completean 8-hou lead (Pb) projed designe course A lead (Pb)
inspectoror risk assessomus complet a 2-hour lead (Pb) inspector
coure and a kal (Pb) risk assesspmug dso mmplet a 5-hou lead
(Pb)risk assesspbcourse.

New Federal Regulations

untrainedead abatement personnel and the public whose residences The U.S. Department of Housing and Urban Development

areaffected.

(HUD) revised 24 CFR Part 35feftive September 15, 2000. The
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regulationgequire nog properties ovned by the federdgovernment
or receivirg federdassistancedo condud gecified ectivities b make
the property lead—safe Soecifically, thes regulatiors dfect property
ownersreceivirg federd rehabilitation funds and landlords whose
tenantsreceiwe federdrentd assistance To med HUD’s lead-safe
standardsmost affected properties mug have a sk assessment
completedand mug use certified persors © redu@ a diminate the
lead—basedgraint hazard identified in the risk assessmenteport.
Propertyowvners mug dso use rained peopk b perform maintenance
or renovatio ectivities and mug have dearane onducte dter
completingactivities that distub lead-base paint Cearane is a
visual inspectim and dust-leal sampling to verify tha lead-based
painthazard ae rot left behind The HUD regulatiors dso establish
anew, research-baskesandad for clearane tha is nore protective
than HUD’s reviousy recommende g¢andard.

The EPA has issuel a nemorandm urging Sates © implemen a
leadsampling technician dscipline for which al-day training murse
would be required Addition df this dscipline would kelp to med the
increasedlemard for dearane underboth the HUD regulatiors and
renovationand remodeliry regulatiors keing considerd by EPA.

The EPA is peparig to promulgate lead renovatim and
remodelingregulatiors inder 40 CFR Part 745. Unde the® training
andcertification regulatiors for renovatorsany persa who dsturbs
paintin a pe-198 dwelling, ather than a lomeowne performing
activities in an owner-occupid dwelling, will have © complete
lead—safdraining EPA is dso considerimg requiring dearane dter
any activity that disturbs mint in a pe-198 dwelling, exceptwhen
work on owner—occupid properly was dne by the poperly owner.

New Wisconsin Law

1999 Wisconsh Act 113 requires the Departmehto establidh a
proces for issuirg certificates d lead—fre a lead—sad gatus and
registeringthe properties for which certificates ae issued If a
dwelling unit has a \alid certificate o lead—fre a lead-saé tatus
whena personwho resides in or visits te wit is lead poisoned the
propertyowner, and his or her agens and employees ae generally
immunefrom dvil and aiminal liability for ther acts a omissions
relatedto the lead poisonirg or lead exposure. Act 113 dso requires
the Departmento establi$ the requiremert for a raining course o
upto 16 tours ha propery owners ther agens and employee may
complete in arder to receive crtification The Departmehmug dso
specifythe £ope d the lea investigatio and lead hazardreduction
activities that may be performal following certification Act 113
specifiestha administrative mles © implemen Act 113 nug be
submitted to the Legislative Gouncil Rules Qearinghous by
Decemberl, 2000 The rles poviding the dandard for lead-free
andlead-sad poperty and the procedurs for issuirg certificates o
lead—free datis and lead-saf gtatus ae hkeing promulgated
separatelyand are rot expectel to be publishal for severd months.

Result of Changing Federal and State Requéments
New HUD regulations create angent need foappropriately
trained and certified workers to conduct activities that reduce or
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to independenyl perfom limited lead hazad reduction ectivities dter
only 2 days d training.
Department Response

The Department is gravely concerned that a lack of properly
trainedand certified individuals to meet the increased demand may
leadto an increase in lead poisoning due to work beiegormed
by untrained individuals. e rew dsciplines in this energenyg order
will help mee the cemar for certified individuak kecaus the rules
reducethe training hours requirel for certification by targetirg fraining
to gecific activities. With nore individuak kecomirg certified,
housingauthorities and propery owners will be ale © comply with
HUD regulatios axd propery ownes will be @le © reduce
lead-basegaint hazard in preparatior for the implementatia o Act
113 lead-fre ad lead-saf poperty Sandards.

In promulgatirg the® revisionsto the ertification and training
accreditatiorrequiremerg uinde chapte HFS 163, the Department
seeksto med the reeds d all the parties dfected by training or
certification requiremerg unde Sate federal or locd lead
regulations. For each revision mace by the® mles the Department
consideredhe impac of the @st the ease with which personscould
comply,the aility to easily move b a higher leveld certification and
the consistenyg with athe regulations In developirg the low-risk
worker and low-risk supervise disciplines the Departmen dso
considered potentid requiremers d EPASs renovatim and
remodelingregulations.

The Department divided required training intemaller
independentmodulesto allow individuals to complete the least
amountof training necessary to safely and accurately perform the
lead-basedpaint activities for whichthe individual becomes
certified. In addition, the Department:

e Divided lead hazad reduction ectivities into thoe tha are
low-risk and high-risk.

« Divided ste managemenectivities into projed desigh and
supervisionof low-risk versts high-risk activities.

« Divided lea investigationactivities mnductel by leal risk
assessormto sampling inspectionand hazad investigation.

e Revisedthe cefinitions training and certification requirements
andaccreditatio gandard D refled the® ategoris d activities.
December 1, 2000

December 1, 2000
April 30, 2001

Publication Date:
Effective Date:
Expiration Date:

Natural Resources — (4)
(Fish, Game, etc., Chs. NR 1-)

1. Rulesadopted revisingh. NR 10, relating to deer hunting
in certain deer management units.

Finding of Emergency
The emegency rule procedure, pursuant to s. 227.24, Stats.,

identify lead—based paint hazards. Due to a lack of trained andnecessanand justified in establishing rules to protect the public

certified individuals to perform thactivities required by the HUD
regulationshousing agencies in ¢éonsin have been forced to ask

welfare.This emegency rule is needed to control deer populations
thatare significantly over goal levels in order to prevautstantial

HUD for a 6-month extension before beginning enforcement of the deer damage to agricultural lands and forest resources, and to
regulations.To be granted the extension, the agencies must provideminimize deer nuisance problems, thereby protecting pthielic
a plan for increasing the number of certified persons to meet thepeace health, safety and welfarldormal rule-making procedures

demandby March 15, 2001. If HUD does not grant an extension,
millions of dollars in federal funding for rehabilitation and lead
hazardreduction may be lost.

will not allow the establishment of these changes by August 1.
Failure to modify therules will result in excessively high deer
populationswell aboveestablished goal levels, causing substantial

In addition to the demand for certified persons generated by thedeerdamage to agricultural lands and forest resources, and potential

HUD regulations, Act 13 is generating its own demand for certified
persons.Many property owners want begin reducing lead-based
painthazards on their properties in order to meet the stanttards
lead—freeor lead-safe property when the standards takectef
Although property owners antheir employees may be certified
now under Chapter HFS 163Vis. Adm. Code, some property
ownersfeel 5 days of training is too extensive for the work they will
be performing. Act 113 requires the Department to establish the
requirementdor a training course of up to 16 hours that property
owners, their agents and employees may complete in order to
receivecertification. Tis energeng rule nees the requiremenof

Act 113 by providing for certification & a ead (Pb) low-risk supervisor

for disease.

Publication Date:
Effective Date:
Expiration Date:

2. Rulesadopted revisingh. NR 10,relating to the 2000
migratorygame bird season.

Finding of Emergency

The emergeny rule pocedure pursuantto s 227.24 Sats, is
necessaneand justified in establishig rules © proted the public
welfare. Thefederdgovernmenand gate legislatue have celegated

May 15, 2000
August 4, 2000
January 1, 2001
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to the gpropriat agenciesrule-makirg authority to contrd the
huntingof migratory birds. The Sate d Wisconsh nug comply with
federal regulatiors in the establishmenof migratory bird hunting
seasonsnd mnditions Federdregulatiors ae rot made available ©
this gate wntil mid-Augug of eachyear This ader is cesignel to
bring the gate hunting regulatiors into conformity with the federal
regulations. Normd rule-makirg procedure will not dlow the
establishmentf thee dhange by Septembe 1l Failure © nodify the
rules will resut in the failure to provide hunting gpportuniy and
continuationof rules which conflict with feder&regulations.

Publication Date:
Effective Date:

Expiration Date:
Hearing Date:

September 1, 2000
September 1, 2000

January 29, 2001
October 16, 2000

3. Rules adopted creatings. NR 1.445 and revising
ch. NR 5], relating to the stewardship program.

Exemption from finding of emergency
Emergencyrules are necessary fthe department to act as
authorizedunder s. 23.0917, Stats., as created by 1989 Agt 9.
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* Clarifiesand streamlines the administration of local assistance

grantsto governmental units.

e Clarifiesand greamlineghe alministration o the locd park ads,
urban green Pace,and uban rivers gart prograns which provide
grant funds for governmenth units axd ronproft conservation
organizations.mplemens gatutoy changs ha requie ha dl grants
issuedunde the® prograns ke for nature—base autdoa recreation
Lists digible rature-base projecs axd s gant priorities. Also
implementsa satutoy chang tha dlows “shorelire mhancementdo
befunde unde the uban rivers pogram and provides a ist of typical
shorelineenhancemestha will qualify for the pogram.

e  Establisheshe alministrative framewok for the rew acquisition
of development rights pgogran tha provides gart funds b local
governmentsnd nonprofit conservatio aganizations Setspriorities
andidentifies dher factos ha will be mnsideredn avarding gants.
e Makes minor revisions to improve administration of the
Heritagestate park and forest trust program.

September 1, 2000

September 1, 2000

Expiration Date: Seezction 9136 (10g) 1999 Wis. Act 9
Hearing Dates: November 1 & 2, 2000

4. Rulesadopted revisingh. NR 47 relating to thdederal

Publication Date:
Effective Date:

Accordingto section 9136 (10g) of this Act, the department is not
requiredto make a finding of emegency or provide evidence that
promulgatingthis emegency rule is necessary for the preservation
of public peace, health, safety or welfareln addition, the
emergencyules promulgated undéhis authority remain in &fct

costsharing program to suppress gypsy moths.

Finding of Emergency
An emegency rule is necessary in order to make the cost shared
gypsymoth suppression program available for aerial treatments in

until June 30, 2001, or until théate on which the corresponding
permanentules take déct, whichever is sooner

Analysis prepared by the Department of Natural Resouces:
Statutoryauthority. ss. 27.11 (2), 227.24 Sats and s 9136(10g),
1999Wis. Act 9
Statutesnterpretedss. 23.09 (19), (20) and (20m), 23.0917 23.092,
23.094,23.096 23.098 23.17, 23.175 23.197, 23.27, 23.29 23.295,
30.24and 3.277 Sats.
The emegency rule:
* Implementsa statutory change that requithe department to
obtain county approval for acquisitions in counties whereater
than66% of the land is publicly owned.
*  Moves three stewardshigrant programs (local park aids,

urbangreen space, and urban rivers) from ch. NR 50 to ch. NR 51.

Improvesgrant administration by combining all stewardsgipnt
programsinto one chapter

*  Revisesnd expand pogran definitions includirg definitions for
nature-basedutdoa recreatio and mddle kettle noraine to darify
terms,refled gatutoy changs and improwe gart administration.

* Implementsa statutory change that expands grant eligibility to

includenon 501 (c) (3) @anizations.

* Reorganizeghe structure of chapter 51 to incorporate new

programsand local government programs.

¢ Implemens gatutoy changs ha identify priorities and expand
the purposs for which ronproft conservatio arganizationscan
receivegrants Makes minor revisiors b improwe gart administration.

*  Makesminor revisions to bring the natural areas program in

line with statutory changes.

e  Establishesthe aministrative framewok for the rew bluff
protectionprogram Defines “bluff” and sefs program priorities.

*  Makesminor revisiors in the habita areas and fisheries rogram
to bring the program in line with gatutoy changs and improwe gant
administration.

»  Establishesthe aministratie framewok for acquisitin of
propertyhy the departmenend ronprofi conservatio aganizatios b
preservewild lakes Defines “wild lake.”

e Makesminorrevisions to the stream bank program to bring the

programin line with statutory changes.

*  Makesminor revisions to thetate trails program to improve
grantadministration.

* Implementsa gatutoy chang ha makes ronprofi conservation
organizationsdigible for grans for dat popery development.
Revises grart priorites and makes minor revisiors © improve
administrationof the gate poperty developmehgrart program.

»  Establisheshe administrative framework and sets priorities for

the new Baraboo Hills subprogram.

May 2001. Gven the surviva of caterpillas his simmer the
departmentexpecs that populatiors d gypsy moth will be Hgh
enoughin sme localities in 2001 © recessita sippressia o potect
tree health In ade to dfer participation in the arid treatment
projectand cog sharing from the U.S. Foreg Service it is recessary
thatpreparatoy work be tne tis fall and winter to define reatment
blocks. When gypsy moth autbreals accur, the public typically
becomesoncernedand looks for ways  redu@ te ppulatin of
gypsymoth to tolerabk levels Treatmers © kill large rumbes o
the peg can be expensive & times camagirg to aur native insecs and
otheranimals or even dangeros  the landowne and atherswhen
pesticidesare rot used accordirg to drections The Department
organizedsuppressia progran will provide the public with a sfe,
effectiveand dfordable mears © prevert damag © ther trees.

November 10, 2000
November 10, 2000
April 9, 2001

Publication Date:
Effective Date:
Expiration Date:

Natural Resources
(Environmental Protection — General, Chs. NR 100-)

Rulesadopted creatingh. NR 168 relatingto the brownfield
siteassessment grant program administration.

Finding of Emergency

This rule mplemers he lrownfield ste assessmergrart program.
Createdin the 1999-200 kiennid state kudge hill (199 Wisconsin
Act 9), the lrownfield ste essessmedrgrart progran provides gants
to digible locd governmerg © cover the wss d brownfield ste
assessment ectivities aich & investigatig  environmental
contaminationof an digible ste a facility; demolishirg sructures
locatedon an digible dte; removirg certan éandond cntainers;
abatingssbests & part of demolition activities, removirg underground
hazardousubstane dorage &ark systems and removingunderground
petroleumprodud dorage tark systems Higible locd governments
include dties, villages towns, counties redevelopmenauthorities,
community developmen authorities end housing authorities The
legislaturegppropriatel $1.45 millio n for the 9-01 kiennium for these
grants. Locd governmerg ae requirel to contribue matchirg funds
ascat a in—kind, or both, equd to 20% d the gant This wle imits
the amountof funds tha may be avardel for digible activities. The
rule specifies ha 70% o available funds ae D be dlocated o “small”
grants(i.e. a gart avard betwee $2,00 and $30,000) and 3% o
availablefunds ae © be dlocated o “larg€’ grans (.e. a gantawvard
of more tian $30,0® kut not more han $100,000) Act 9 requirel that
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the departmeh promulgae he® wles & recessar to administe the Analysis by the Public Service Commission
program, and drected the cepartmeh to pomulgae hem & Statutoryauthority: ss. 196.02(1) and (3), 22I.227.24 and
emergencyules. 227.26,Stats.
I ) Statutes interpreted: ss. 196.14, 196.72 and 196.795 (9), Stats.
E;‘fb"‘tﬁa“og ?"",te' ju:y 18’ 3888 On Augug 15, 2000, the Commissim voted to promulgate
E ec '\t’.e Set' _ Duy o8 2000 administrative rules o request for confidentid handling of
xpiration Late: ecember S, documentdiled with the Commission On Septembe 20, 2000, the
Extension Through: February 5, 2001

Joint Committee for Review of Administrative Rules drected the
Commissionto adopt a wle an the subjed unde s 227.2% (2) (b),

Natural Resources Stats. This mle geates a pocessfor obtaining a dsignation of
(Environmental Protection—Investigation and confidential gatus  Unde the wle, a ceterminatim on whether
Remediation, Chs. NR 700-) informationshal be teatel confidentially shall be mace & the tme

the informatin is gven to the GCommission Undea previous

Rulesadopted revisinghs. NR 700, 716, 720, 722, 726 and Commissio procedures if a persm filing a dcumen sought

creating ch. NR 746 relating to site contaminated with ~ confidentialtreatmenf informatian in the cocument he filer could
; do =0 by identifying the gounds tnde which confidentiality could ke
petroleumproducts dischged from petroleunstorage granted The Gmmissio would eccep the filing, but the acceptance

tanks. did not constitue adeterminatio that public acces  the nformation
Exemption from finding of emergency would not be permitted The Commissim would determire if
(See section 9D (3yu) 1999 Ws. Act 9) confidential statis sould be gantel when a eques for that

The proposed ch. NR 746 is identical to Glomm 46 that is being ~ informationwas made by aothe person. L
promulgatecby the Department of Commerce. Under this mle, a rso who wishes he Commission to keep

Chapter NR 746 provides tha the Departmeh of Natural confidentialinformatian in the pssessio o the Commission or
Resourcesas aithority for “high-risk stes’ and thet the Department  requestedby the Commission mus make a goplication for
of Commere es authority for “low and medium risk stes?” The rule confidentialgatus The gplication mug identify the informatian for

requiresthe Department of Natural Resources to transfer authority which confidentid treatmen is sougft and identify the authority

for sites with petroleum contamination from petroleum storage underwhich confidentid status would be ganted Within 21 days
tanksto the Department of Commerce once the siteldssified, afterreceivirg an gplication the Commission may seek additional
unlessthe site is classified as a “high-risk site” or the site is informatin from the gplicant if neededto make a onfidentiality
contaminated by one or more hazardous substances tbter ~ determination. The goplicart mugt respoml within 30 days © the
petroleumproducts dischged from a petroleum storage tank. The informationrequest. o ] o
rule also establishes procedures for transferring sites from one TheCommission will make a determination on a confidentiality
agencyto the other whenever new information relevant to the site requestwithin 30 days of receiving the additional information or

classificationbecomes available. within 30 days of the filing of the application if no additional
ChapterNR 746 also provides jointly developed requirements informationis needed. The determination will specify what, if,any
for: informationis given confidential treatment and the basis for that
1. Selecting remedial bids and the setting of remedidtigiets determination.
for sites that are competitively bid or bundled with another site or ~ The Commissio will give the gplicart written notice d its
sites. determination. The Commissiomn chal pog dl determinations
2. Determining when sites may close. regarding confidentiality on its websie axd may give dher
3. Determinirg when remediation by ratural atenuatiom may be appropriatenotice  If an gplicantis aithorized to file information
approvedas the fina remedi# action for a petroleum—contaminated ~ confidentiallyin the contex of a @mmissio roceedingthe gplicant
site. shall serve a opy of the determinatio on &l persors listed on the
4. Tracking the achievement of remediation progress and servicelist for that proceeding.
success. i
5. Reporting of program activities. E#gggsgoga?:te: 82:%2: gg 2888
The amendments and new provisions that are proposed to be Expiration Date: Mar ch 22, 5001

addedto chs. NR 700, 716, 720, 722 and 726, as part of this rule
packageconsist of cross-references to MR 746 that are proposed
to be inserted in chs. NR 700, 716 and 726, and exemptions from the . . R
requirementsn chs. NR 720 and 72Rat would conflict with the Regulation and Licensing

requirementdn ch. NR 746: that is, an exemption from the soil Rules adopted revisingchs. RL 90 to 92 relating to

cleanup standards in ch. NR 720 and the remedial acpton d ; and N : f
evaluationrequirements in ch. NR 722 for those sites contaminated ~ €ducationaland examinatiomequirements for massage

with petroleum products disclygad frompetroleum storage tanks therapistsand bodyworkers.
tr|1at satlsf)(;i the rll\lsIF; ggge(r)l? in s. NR 746.06 and are eligible for Exemption from finding of emergency
closureunder s. Of Section2 of 1999 V. Act 98 states that the departmenhds
Publication Date: May 17, 2000 requiredto make a finding of emgency and that thdepartment
Effective Date: May 18, 2000 neednot provide evidence of the necessity of preservation of the
Expiration Date: October 15, 2000 public peace, health, safety or welfare in promulgating rules.
Hearing Dates: June 15, July 10 & 12, 2000 Analysis prepared by the Departmert of Regulation and Licensing:
Extension Through: February 11, 2001 Statutoryauthority:s. 227.1 (2), Stats., and s. 440.982 (1) (b),
Stats.,as amended by 1999i$VAct 98.
Public Service Commission Statutesnterpreted s. 440.38 (1) and 440.92 (1) (@ and (b), Sats.

Theemegency rule revision to chs. RL 90, 91 and 92 is necessary
Rulesadopted creating. PSC 2.0grelating to procedures for 0 implement 1999 . Act 98, relating to educational and

the confidential treatment of records. examinatiorrequirements for massagierapists and bodyworkers.
Therules redefine an approved course of instruction to state that a
Exemption from finding of emergency courseof instruction may now be approved by the department in

At the drection o the Xbint Committee for Review of additionto being ofered by aschool approved by the Educational
AdministrativeRules inde s 227.%8 (2) (b), Sats, the Gommission Approval Board under s. 45.54, Stats. Prior to 1999.\Act 98, an
adoptsa mle © ceae s PSC 206 Wis. Adm. Code relatig to approvedcourse of instruction could only befefed by a school
proceduredor the mnfidentid treatmei of records. approvedby the Educational Approval Board.
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The rules provide that a course of instructiapproved by the
departments either: {) an essociatedegree pogram o a \ocational
diploma progran in massag heray or bodywok offered by a
technicalcollege or (2) a mure d instruction in massag theragy or
bodywork offered by a £hod accreditel by an accreditirg agency
recognizedoy the U.S. Departmentf Education or the Gommission
on Massag Training Accreditation.

E REGISTER No. 540 Mid-December, 2000

beenfiled with the Secretary dtate and the Revisor of Statutes, as
providedin s. 227.24, Stats.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

August 17, 2000
August 17, 2000
January 14, 2001
September 18, 2000

An approved course d instructian mug dso med the mnimum
requirementset forth in s RL 92.02 (5), consistirg df 600 classroom
hourssatisfying the subjed area requiremert listed in tha section.

TobaccoControl Board

Additional amendments renumber those remaining sections whereRules adopted creatingch. TCB 1, relating to the

affected.

SECTIONS2, 4 and 6 create definitions of accrediting agency
associatalegree program and vocational diploma program.

SECTION 3 renumbers and amendsprovision to allow the
departmentto approve a course of instruction authorized by s.
440.982(1) (b), Stats.

SECTION7 amends the introduction to s. RL 91.01, removing
areference to a section that is deleted.

SECTIONS repeals @rovision relating to a registration that is
no longer ofered.

SECTION 9 renumbes and amends a povision relating to an
approvedoure d instructian authorizeal by s 440.92 (1) (b), Sats.

SECTION 11 renumbers and amends provisions relating
successfutompletion of examinations required for registration.

SECTION13 amends a provision relating to the submitted proof
pertaining to completion ofan approved course of instruction
authorizedby s. 440.982 (1) (b), Stats.

SECTION14 repeals a reference to a formerly approved course
of instruction and creates a provision that a course of instruction
from a schoothat is not approved by the educational approval board
befrom a school thas either a technical college or accredited by an
accreditingagency

SECTION 15 anends povisiors © require evidene tha the
applicantcompletel a @urse in ault cardiopulmonay resuscitation.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

September 3, 2000
September 3, 2000
January 31, 2001
October 3, 2000

Revenue

Ruleswere adopted creatirsg Tax 9.69,relating to the Master
SettlemenAgreement between the state ag¢énsin and
tobaccoproduct manufacturers.

Exemption from finding of emergency

Under a nonstatutory provision in 1999 i8V Act 122, the
Departmenbf Revenue is authorized to promulgate an geray
rule. The emeagency rule is for the purpose of setting forth the
requirementsand methods te used to ascertain the amount of
Wisconsinexcise tax paid each year on cigarettes of éatzaicco
productmanufacturer that eledts place funds in a qualified escrow
fund or, if the department deems it appropriate, is a participating
manufactureunder the Master Settlement Agreement between the
stateand tobacco product manufacturers. The gamay rule shall
cover the period from theeffective date of 1999 W. Act 122,
May 23, 2000, to the date a permanent rule becomiestafe.

(Note: The department is required under s. 895.10 (4), Stats., as

createcby 1999 Ws. Act 122, to promulgate a rule and is required
undera nonstatutory provision to submit a proposed permanent rule
to the Legislative Council by September 1, 2000.)

administratiorand awardingf grants for tobacco control
andestablishing criteria for recipients of the grants.

Finding of Emergency

The WisconsinTobacco Control Board finds that an egerrcy
existsand that a rule is necesséoy the immediate preservation of
the health, safety and welfare of iS&onsin residents, particularly
youthand current smoker# statement of the facts constituting the
emergencys as follows:

Thehealthand fiscal impact of tobacco use are well documented.
In Wisconsh done, 7,800 ceatts accur each yea from tobacco-related
disease In adition, Wisconsh governmentresidents and health care
providers pay over $1.3 billion annually for health care costs
associatedvith tobacco use.

While tobaccos efects are in individuals’ futures, immediate
actionis required to reverse the recent trend toward rising youth
addictionand resulting long-term negative healtfeets oftobacco
use. According to the Centers for Disease Control and Prevention,
over 3,000 youths begin smoking every day in the Undes. In
Wisconsinalone, there has been a 19 percent increase in high school
tobaccouse since 1993, with over 38 percent of high school youth
smokinga cigarette in the last month. This increase in youth tobacco
useis particularly threatening since over 90 percentwfrent
smokersbegan smoking before the age of 18. Of the current 1
million smokers in Wsconsin, half will die from tobacco-related
diseasesuch as emphysema, lung canbeart disease and stroke.

In addition,tobacco use among specific populations continues to
presentan ongoing threat to the health ofisébnsin citizens.
Wisconsinhas a rate of tobacco use among pregnant womeis that
30 percent higher than the national averageadaition, the national
smoking rate among African—American youth doubled frds
percentin 1993 to 28 percent in 1997. Finatlye 48% smoking rate
of Medicaid recipients is twice the rate of the general population.

The ongoing and emgmg health impacts and costssociated
with tobaccouse necessitate the immediate implementation of the
comprehensivénitiative to address tobacco use insébnsin.

The Board, through this ordes creating chapter TCB 1 relating
to the Boards administering and awarding grants fobacco
controland establishingriteria for recipients of the grants. The rule
is being promulgated under the authority of s. 255.15 (1m), Stats.,
for the purpose of establishirgiteria, procedures, requirements
andconditions for the award of project grants fromabperopriation
unders 20.43 (1) (tc), Sats, to aganizatios hat operae a propose
to operaé pograns reducirg tobaco wse by preventirg tobaco wse,
promoting tobaco wse @ssatio and diminating environmental
tobaccasmoke.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

November 7, 2000
November 7, 2000

April 6, 2001

January 10, 2001

[See notice this Register]

A nonstatutory provision in 19998V Act 122 provides that the
departments not required to provide a finding of emency or to
provide evidence that an engancy rule is necessary fdhe
preservatiorof the public peace, health, safety or welfare.

Therule is therefore promulgated as an egeecy rule without
afinding of emegency and without evidence that an egeecy rule
is necessary for the preservation of the pupéace, health, safety
or welfare. The rule shall takefeft upon publication in the fi€ial

Workforce Development
(Economic Support, Chs. DWD 11-59)
Rulesadopted creating. DWD 12.28 relating to Visconsin
worksdisregard of year 2000 census income.

Finding of Emergency
The Department of \Wrkforce Development finds that an

statenewspaper and shall apply retroactively to sales of cigarettesemergencyexists and thah rule is necessary for the immediate

on or after May 23, 2000, as provided in s. 895.10 (2) (intro.), Stats.,
ascreated by 1999 W. Act122. Certified copies of this rule have

preservationof the public peace, health, safety welfare. A
statemenbf facts constituting the entgrncy is:
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The Departmenbf Workforce Development is acting under its  neighborhoodsThe mle nugt be dfective immediately because
statutory authority to establish additional eligibility criterend temporaryCensis enploymer is expecteal to begin April 2000 and
specify how eligibility criteria are to be administered for the lasttwo to $x months DWD will not be £ekirg apermanetrule ;
WisconsinWorks (W-2) program. fie cepartmenhis pomulgating thisissue.

arule b exclude incone ernel from emporay employmen with the Publication Date: April 9. 2000
U.S.CensusBureau in determinirg W2 and child care digibility and E#egfiig%‘atj: & ASHI 9. 2000

child care mpaymentsThe le will contributeto the welfare d the Expiration Date: September 6, 2000
peopleof Wisconsh by broadening the pad of available workers © Hearing Date: May 15, 2000

help ensurean accurae Gensis ount particularly in low-income Extension Through: December 31, 2000
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STATEMENTS OF SCOPE OF PROPOSED RULES

Natural Resources consistenimplementation of the lavand reduce department plan
reviewworkload related to the use of solid waste composts.
Subject

I Statutory Authority
Approval of the Laboratory Certification Prograsrbudget and

feesfor Fiscal Year 2002 (as required per s. NR 1490&de The authorizedl’ule deVelOpment is authorized Under Ch. 289,
Code)and presentation of the 2001 Registered Laboratory of the Wis. Stats. [ss. 289.05 (1) and 289.06 (1), Stats.].

Yearawards. ) ]
Staff Time Required

Description of Policy Issues 656 hours
No policy issues to resolvaNone of these actions include
proposedule changes. Impacted and interested groups include all
environmentallaboratories certified or registered by the Staite Subject

Wisconsin.

Natural Resources

Annual adjustment of timber stumpage rates in s. NR 46.30,
cordwood weight conversion factors, and a clarification of
Statutory Authority “non—productive” for the administration of the Managé&arest
_ Landsand Forest Croplands Lands.
Section 299.1 (5)
Description of Policy Issues

Staff Time Required The stumpage rate changes are an annual process and not a policy
issue.Industrial and non-industrial landowners in the two forest tax
121.5 hours laws, the towns and counties witforest tax law lands and

landownersinterested in entering into tHerest tax laws are all
interestedn what happento the stumpage rates. The same groups
are interested in the following issue. The cordwood weight

conversionfactors have been changed in Forestffinber Sale
; Handbookand need updating in the Administrative Rule for forest

Subject . ; ;
tax laws. All taxlaw landowners may be impacted if they are selling

Board action requested: Approve revised schedulewaste timber by weight, although feaurrently do. Clarification is needed

Natural Resouices

derived soil product standards (previously solid wastenpost regardingthe definition of ‘non—productive” forest land. This is a
quality standards, initially authorized by the Natural Resources Policy issue.
Board4/99).

Statutory Authority

Description of Policy Issues Sections 77.06 (2), 77.91 (1), and 227(2) (a), Stats.
Objectiveof therule. The primary issues remain unchanged from Staff Time Required

the initial pink sheet: testingrequirements and acceptable 44 hours

contaminant levels, for composts and ingredients. Related

Wisconsinrulesto be considered include: chs. NR 518, 538, 720,

204,and 214, Ws. Adm. Code, and DECP rules. Rules from other Natural Resources

statesand countries may be considered. Certification, labeling, use, )

recordkeepingand fees may baddressed. Groups likely to be —Subject

interested: waste industry waste generators, agriculturand The Department requests Board approval to take the proposed

horticultural industries, home gardeners, DRCR local ForestDeer Management Unit Special Season framework to the

govemmentsenVIronmentabl’otectlon groups, and SO|I scientists. pub“c for comment in each of thefatted units.

Dueto issue raised on what this ridkould include and the work

which has beguron PBE, the program suggests a delay in the pegcription of Policy Issues

rulemaking. ]
Issuedo be resolved include the amount of deer—caused damage,

Existing policies, new policies and amanalysis of policy the acceptability of Special Seasons in northern units, challenges to
alternatives. The initial proposal for NRB authorization for rule  the DNR’s deer population estimates, and conflicts with other user
developmentand the 4/99 NRB authorization, both did represent a groups that may befatted by Special Season structure.
changefrom pastpolicy. This action delays the rulemaking process.
The explanation from initialpink sheet remains unchanged: The -
departmentdoes not currently have codified solid wastenpost andd related associations, farmers, tree growers, and other
quality standards. Certain waste types, and compost produced fronlan owners.
them, are exempt by rule from all or portions of requirements Many forest deer management units are well above deer
normally applicable to solid waste landspreading. Compost use populationgoals established iadministrative code. The trend has
proposaldnvolving nonexempt waste types are reviewed on a casebeen onef increase since the 1980and the forest deer herd has
by case basis and quality standards are specified in approvals (onotbeen below overall goal since 1980. In 2000, Zone T herd control
exemptions) Compost quality standards areeded to: encourage seasongame tahe forest deer management units for the first time.
therecycling of wastes into compost products, protect public health The proposed Special Seasons in the forest units are much like the
andthe environment with respettt this waste recycling, ensure  Zone T seasons used in the past in farmland and forest units. Zone

Groupslikely to be impacted or interestéuclude deer hunters
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T seasons have proven to bfeefive at increasing the deer harvest certificationbe licensed in \gconsin if he or she is duly licensed as
overthe last five years. anRN in another compact state.

Statutory Authority
Sections 15.08 (5) (b), 2271.12) and 441.01 (3), Stats.

Statutory Authority

Sections 29.014, 227.12) (a) and 227.24, Stats.
Staff Time Required

Staff Time Required 120 hours

97 hours

Optometry Examining Board
Natural Resources Subject
. Contactlens prescription release by optometrists.

Subject

ChapterNR 437 will be created to establish and operate a systemPescription of Policy Issues
to register voluntary reductions air pollutant emissions which are Objectiveof the rule. To create rules setting forth the following
madebefore they are required by law in reference to the release of a contact lens prescription: (a)

unprofessionalkconduct for failure to release; (b) content of the
contactlens prescription; (c) expiration date of the contact lens
prescription;and (d) definitions of terms that relate to the release of

A number of policy issues will be resolved. The major issues arethe contact lens prescription including, gt limited to, the terms
baselines, and quantification and verification of emission “prescriptionorder” ‘‘replacement contact lens” arddntact lens
reductions.Groups likely to banterested in these issues include prescription.”

electric utilities, paper companies, manufacturers, other industrial To amend existing rules that relate to contact lens prescriptions
companiesenvironmental groups, and other state agencies. including, but not limited to, ss. Opt 5.09, 5.10, 5and 5.14

This regulation represents the first time the departnveitit Existing policies, new policies and amnalysis of policy
formally register andtrack voluntary air pollutant emission  gajternatives. Existing rules do not clearly address contact lens

reductions. Thedocumentation and registration of voluntary releasdssues. Theroposed rules would clearly define these issues.
emissionreductions may be taken into consideration in the event Thereare no viable policy alternatives.

that regulationsrequiring emission reductions are adopted in the
future. This may provide protection to thoseurces which choose  statutory Authority

to voluntarily reduce air polluta@missions before they are required .
to do so and thus eliminate a disincentive to take early action. Sectionsl5.08 (5) (b), 22711(2),449.01 (1), 449.07 and 449.08,

Description of Policy Issues

Stats.

Statutory Authority Staff Time Required

Section 285.78, Stats. 100 hours
Staff Time Required Public Instruction

899 hours Subject

P118.03 (1) (a) 2. and PI 18.05 (1) (d).
Board of Nursing Description of Policy Issues

Subject Objectiveof the rule. Chapter Pl 18 requires that students receive

e . . 4 credits of English, 8redits of social studies, 2 credits of math, 2
Certification requirements for advanced practice nurse cregitsof science and 1.5 credits of physical educaitioorder to

prescribers. graduaterom high school. Currentlyhe rule requires certain areas
of instruction to be incorporated in those credits. Specificadiyial
Description of Policy Issues studies requirements include instruction itocal and state
o ) . governmentThe proposed rules wilequire, as part of the 3 credits
Objective of the rule.By 1999 Ws. Act 22, the Wsconsin offeredin social studies, that a school distridieofa one semester

legislatureadopted the Nurse Licensure Compact, by which nurses coyrseof instruction in local, state, tribal and federal government as

licensedand residing in one compact state megctice in another  recommendedy the State SuperintendentCivics Action Task
compacitstate without a separdieense. Under the Compact, nurses Egrce.

residingin a compact state may be licensed in only one compact .

state,and that state must be their state of residence. While the  1heproposed rules will also addreference to s.1B.33 (3m),
Compactcreates a practicerivilege for registered nurses and Stats.to align the rule with statutory language.

licensed practical nurses in all compact states, there is no
correspondingoractice privilege for what are in this state termed
advancedractice nurse prescribers (APNPs). APNPs are licensed
or certified in each state where they practice regardless of whethe
their state of practice is a compact state. Accordjnglgrder for an
APNP who resides and is licensed in another compact state to
practiceas an APNP in \lconsin, heor she must be certified as an
APNP in this state. The current requirement for certification in
Wisconsinis that the applicant be licensed as an RN in this state.
Thatis an impossible condition under tB®@mpact, again because

a nurse may be licensed in only ocempact state, and that state
mustbe the nurse’state of residence. This amendment to the rule  The high school graduation requirements list areas of required
would suspend the requirement that the applicant for APNP instruction for English, math, science, social studies and physical

Existing policies, new policies and amanalysis of policy
ltalternatives. Adding instruction in tribal and federal government to
he social studiesigh school graduation requirement aligns the rule
with Wisconsins Model Academic Standarder social studies
establishedy Governor Thompson in 1998Iso, s. 121.02 (1) (L)
4., Stats., requires that school boards, as part of a social studies
curriculum, provide instruction in the tribal sovereignty tife
federally recognized American Indiamibes and bands located in
this state.
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education.In addition to listingareas of required instruction for ¢ Add definitions of advanced placement, advanced standing,
social studies, the rules require the provision of a one semester articulationcourse agreement, career awareness, cplaaning
courseof instruction in democracy education as part of the 3 credit andpreparation, transcripted credit and postsecondary credit for

offering of social studies. clarity.

The department could choose not to modify the curretd. « Clarify career development components to leretl to pupils at
However,most of the modifications are provisions made to align the elementarymiddle and high school levels.
rule with existing requirements. * Clarify the type of informatioro be collected when conducting

graduatefollow up studies.

Statutory Authorit
y Y * Require boards to include information on pupil transcripts.

Sectionsl18.33 (2) (c) and (4) (a), 121.02 (1) (L) and 2272)

(a), Stats.  Require the prograro integrate requirements under the tech prep,
' youth options, and youth apprenticeship programs.
Staff Time Required The department could choose not to modify the currete.

Theamount of time needed for rulevelopment by department However,given the demand for skilled workers and the increasing
staff and the amount of other resources necessary are demandsplacedon employees to develop and improve their
indeterminable.The time needed in creatirthe rule language, technicalexpertise, a change in the basic standard governing the
itself, will be minimal. Howeverthe time involvedwith guiding the ~ careerand technical education of alli$onsin public school pupils
rule through the required rule promulgation processfaisly is appropriate and needed.
significant. The rule process takes more than 6 montleetoplete. Statutory Authority

: . Sections 121.02 (5) and 221. Stats.
Public Instruction S (®) an ©) (a), Stats

Subject Staff Time Required
ChapterP! 26 Theamount of time needed for ruievelopment by department
' staff and the amount of other resources necessary is indeterminable.
Description of Policy Issues The time needed ircreating the rule language will be minimal.

However, the time involved with guiding the rule through the

lObjecéiveofhthe rule. To ﬁlign the edvcatihory folr em_pl_qymentd requiredrule promulgation process is fairly significant. The rule
rules under ch. Pl 26 with vocational/technical activities an procesgakes more than 6 months to complete.

programsbeing developed and implemented by public school
districts.

Amendmentso Ch. Pl 26, WM. Adm. Code, are suggesttal Subi
bring the rule relating to the education for employment standard > Ject
unders. 121.02 (1) (m), Stats., and s. Pl 8.01 (2) (ri}. \Adm. DWD 12.22 - Relating to Review of W-2 Contested Case
Code, into alignment with present day vocational/technical Decisions.
activitiesand programs being developed and implemented by publicD inti f Policy |
schooldistricts. A change in theasic standard governing the career escr_lp |9n ot Folicy Issues o )
and technical education afl Wisconsin public school students will Objectiveof the rule. The objective of the rule is to allow for
betterprepare them by integrating academics with the proficiencies review of W-2 contested case decisions by the DWD Secretary
neededn the workplace. In general terms, the changes to Ch. PI 26when petitioned by the DWD Division of Economic Support or a
emphasize continuous educational process beginning iativer party adversely décted by a hearing decision. The proposdd
gradeswith career exploration and experience, movingdceer will be basean a procedure adopted by the Department of Natural
planning and development in the middle school years and Resourcestss. NR 2.155 and 2.20.
culminatingin the development of workplace skills in grades 10

through12. Existing policies, new policies and amnalysis of policy
Existing policies, new policies and amanalysis of policy alternatives. Under the current procedure, decisions of hearing

alternatives. Many of the components in the current rule are the examinersfrom the DOA Division of Hearings and Appeals are

samebut reoganized in the modified rule. Such components include releaseds final decisions whethe issues are solely factual and are

the development of a long range plan based on labor marketreleasedas proposed decisions when the issues have policy level

information, employment needs, periodic follow-sfudies of implications. Proposed decisions are reviewed by h&/D

graduates,and an evaluation of current programs astaf Secretarybefore they become final.

developmenneeds; thelesignation of a stperson to coordinate Underthe new procedure, decisionshafaring examiners would

the program; allowing for career exploration and school supervised pg fina| ynless the DWIDivision of Economic support or a party

work experiences; and coordination with the school district 5\ erselyafected by a hearing decision petitidhe Secretary for

standardsvocatlonal_ skills, hlgh ;chool graduation requirements, review. This change is suggested because it has proviutifor

andprograms for children at risk; etc. hearing examiners to distinguish between issues that are purely
Therules will remove the requirement that school boards either factualand those that have policy level implications.

appointan education for employment council or participate in a )

CESA council. Instead, eadboard shall ensure representation on Statutory Authority

the tech prep council created under $8.B4, Stats., and the tech Sections 227.46 (3) and 49.152, Stats.

prep council shallannually report to the board regarding the . .

council's progress toward achieving its goalad objectives. In  Staff Time Required

addition, the rule will: 75 hours

Workforce Development
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SUBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Financial Institutions—Banking

Rule Submittal Date
On November 27,2000, the Department of Financial

Institutions,Division of Banking submitted a proposed rule to
the Legislative Council Rules Clearinghouse.

Analysis

The proposed rule repeals DFI-Bkg 8.04, relating to stating
nameand location of dice on bank checks.

Agency Procedure for Promulgation
A public hearirg is required and will be teld an lnuay 8, 2001.

Contact Information

If you have questions, please contact:
Mark Schlei
Telephone: (608) 267-1705
Email: mark.schlei@dri.state.wi.us
Mailing Address:
Department of Financial Institutions
4th Floor 345 W Washington Aenue
Madison, WI 53703

Insurance Commissioner

Rule Submittal Date
On November 302000, the Cfce of the Commissioner of
Insurancesubmitted a proposed rule to the Legislative Council
RulesClearinghouse.

Analysis
Thesechanges will create chapter Ins 18isWAdm. Code,

relating to Grievance Procedures and Independent Review

Organizations.

Agency Procedure for Promulgation
The date for the public hearing is January 10, 2001.

Contact Information

If you have questions, please contact:
Patrick Bass
Telephone: (608) 264-6232

or

Julie E. Walsh

Telephone:(608) 264-8101

Email: Julie.Vélsh@oci.state.wi.us

Web site:
http://www.state.wi.us/agencies/oci/ocirules.htm
Mailing Address:

Office of the Commissioner of Insurance

121 East Wson Street, . Box 7873

Madison, WI 53707-7873

Board of Nursing

Rule Submittal Date

On November 30, 2000, the Board of Nursing submitted a
proposedule tothe Legislative Council Rules Clearinghouse.

Analysis

The proposed rule-making orderelates to continuing
education.

Agency Procedure for Promulgation

A public hearing is required and will be held on Janua?p@l
at 8:30 a.m. in Room 179A.

Contact Information

If you have questions, please contact:
Pamela Haack
Telephone: (608) 266—0495
Email:pamela.haack@drl.state.wi.us
Mailing address:
Department of Regulation and Licensing
Office of Administrative Rules
1400 E. Véshington Aenue
P.O. Box 8935
Madison, WI 53708

Board of Nursing

Rule Submittal Date

On November 30, 2000, the Board of Nursing submitted a
proposedule tothe Legislative Council Rules Clearinghouse.

Analysis

The proposed rule-making order relates to defining the
practice of nursing to include acting under the direction of
optometrists.

Agency Procedure for Promulgation

A public hearing is required and will be held on Janua?p@l
at8:30 a.m. in Room 179A.

Contact Information

If you have questions, please contact:
Pamela Haack
Telephone: (608) 266—-0495
Email:pamela.haack@drl.state.wi.us
Mailing address:
Department of Regulation and Licensing
Office of Administrative Rules
1400 E. Véshington Aenue
P.O. Box 8935
Madison, WI 53708

Pharmacy Examining Board

Rule Submittal Date
On November 17, 2000, the Pharmacy Examining Board
submitteda proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis
The proposed rule-makingorder relates to transfer of
prescriptionorders.

Agency Procedure for Promulgation

A public hearing is required and will be held on Janua2p91
at9:15 a.m. in Room 179A.
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Contact Information

If you have questions, please contact:
Pamela Haack
Telephone: (608) 266—-0495
Email:pamela.haack@adrl.state.wi.us
Mailing address:
Department of Regulation and Licensing
Office of Administrative Rules
1400 E. Véshington Aenue
P.O. Box 8935
Madison, WI 53708
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NOTI

CES

Notice of Hearing
Financial Institutions—Banking
[CR 00-166]
Pursuantto s. 227.17, Stats., notice is hereby given that the
Departmenbf Financial Institutions, Division of Banking witiold
a public hearing at the time and place indicated below to consider

repealingcertain requirements thtite name and location of a bank
be on bank checks.

Date, Tme and Place of Hearing

Date & Time Location

January 8, 2001 Tommy G. Thompson Confeence Room
Monday 5th Floor

9:00 a.m. Department of Financial Institutions

345 West Washington Avenue
Madison, WI 53703

This facility is accessible to individuals with disabilities through
levels A, B or the first floor lobby If you require reasonable
accommodatiorto access any meetinglep®e @ll Lisa Baue at
(608) 264787 ar TDY (608 266—-888 for the hearirg impaireda
least10 days prior to the hearirg date Reasonald axcommodation
includesmateriab preparel in an éternative format as providedby
the Americars with Disabilities Act.

Text of the Proposed Rule
SECTION 1. Section DFI-Bkg 8.04 is repealed.

Referenceto Statutory Authority and Analysis
Prepared by Department of Financial Institutions,
Division of Banking

Analysis: To repeds. DFI-Bkg 804 Satutol authority: Sections
220.02(2) and 27.11 (2), Sats Summary Sectin DFI-Bkg 804
requiresha the nane and location o a kark home dfice dal be dated
ondl bark checks and that the rame d a bark brand may be sated
on bark checks Sate law on negotiabé instruments Uniform
Commercial Code s 403.104 Sats, does rot require tis
information. Federdlaw on presentmehnand issuane d checks 12
CFR229.36 does rot require his information. However practically
a check, both as a negotiable instrument and in the course o
presentmentwill contain bank identification information. e§tion
DFI-Bkg 8.04 is, therefore both unnecessgrand redundant Agency
personto be mntactel for substantie cquestiors and responsit# for
agency’sinternd processingMark Schlei, Deputy GenerdCounsel,
Departmentof Financid Institutions Office o the Secretary tel.
(608) 267-1705.

Fiscal Estimate

Thereis no state fiscal &fct, andthere are no local government
costs. No funding sources or ch. 20 appropriations afectgd.
Thereare no long-range fiscal implications.

Initial Regulatory Flexibility Analysis:
The proposed rule will not have arnfeft on small businesses.

Notice of Hearing
Office of the Commissioner of Insurance
[CR 00-169]
Notice is hereby given that pursuant to the authority granted
unders. 601.41 (3), Stats., and the procedure set fortinder s.

227.18, Stats., OCI will hold a public hearing to consider the
adoptionof the attached proposed rulemaking oieating ch. Ins

18, Wis. Adm. Code, relating to grievance requirements and
independenteview oganizations.

Date, Time and Place of Hearing

Date & Time Location

January 10, 2001 Room 6

Wednesday Office of the Commissioner of
9:30 a.m. or as Insurance

121 East Wison Street
Madison, WI 53703

soon theeafter as
the matter may be
reached

Written comments on the proposed rule will be accepted into the
recordand receive the same consideration as testimony presented at
the hearing if theyare received at OCI within 30 days following the
dateof the hearing. \Witten comments should be addressed to: Julie
E. Walsh, OCI, PO Box 7873, Madison WI 53707

Summary of Fiscal Estimate
Therewill be no state or local government fiscdkeef.

Initial Regulatory Flexibility Analysis

This rule does not impose any additional requirementsnoal
businesses.

Contact Person

A copy of the full text of the poposel ule changes and fiscal
estimatemay be dtainal from the OCI interné WEB ste a
http://www.state.wi.us/agencies/oci/ocirules.htnor by contacting
Patrick Bass, Administrative Services Section,fiGf of the
Commissionerof Insurance, at (608) 264-6232 or at 121 East
Wilson Street, PO Box 7873, Madison WI 53707-7873.

Notice of Hearing
Board of Nursing
[CR 00-167]

NOTICE IS HEREBY GIVEN that pursuarnb authority vested
in the Board of Nursing in ss. 15.08 (5) (b) and 2272, Stats., and
441.11(3) and (4), Stats., and interpreting s. 441(3) and (4),
Stats. the Board of Nursing will hold a public hearing at the time and
1placeindicated below to consider an ordemtoend ss. N 6.02 (2)
(intro.), (3) (intro.) and (4), 6.03 (2) (c) and (d), and 6.04(i(iyo.),
(d)., 3., (2) (@) and (b), relating defining the practice of nursing to
includeacting under the direction of optometrists.

Date, Tme and Place of Hearing

Date & Time Location

January 4, 2001 1400 East WAshington Avenue
Thursday Room 179A

8:30 a.m. Madison, WI

AppearancesAt The Hearing

Interestedpersons are invited to present information at the
hearing. Persons appearing may make an oral presentation but are
urgedto submit facts, opinions andgaument in writing as well.
Facts, opinions and gument may also be submitted writing
without a personal appearance by mail addressed to the Department
of Regulation and Licensing, fife of Administrative Rules,.B.

Box 8935, Madison, \igconsin 53708. Vitten comments must be
receivedby January 18, 2001 to be included the record of
rule—makingproceedings.

Analysis prepared by the Department of Regulation and
Licensing.
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Analysis

Statutesauthorizing promulgation: ss. 15.08 (5) (b) &27.11
(2),and s. 4411 (3) and (4), Stats.

Statute interpreted: s. 441.(3) and (4)

1997 Wis. Act 62 amended the practice of nursing to include
actingunderthe direction of optometrists. The practice of practical

WISCONSIN ADMINISTRATIVE REGISTER No. 540

Mid-December, 2000

Fiscal Estimate

1. The anticipated fiscalfefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscééef during the current
bienniumof the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of

nursingmeans the performance for compensation of any simple actsthe proposed rule is: $0.00.

in the care of convalescent, subacutely or chronically ill, injured or

infirm persons, or of any act or procedure in the care of the more

acutelyill, injured or infirm under the specific direction of a nurse,
physician,podiatrist or optometrist. A simple act does rezjuire
any substantial nursing skill, knowledge or training, or the
applicationof nursing principles based on biological, physical or
socialsciences, or the understanding of caarstefect in such acts
andis one which is of a nature of those approvedheyboard for
the curriculum of schools for licensed practical nursing.

Initial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the department through
its Small Business Review Advisory Committee to determine
whetherthere will be an economic impact on a substantiamber
of small businesses, as defined in s. 2P (1) (a), Stats.

Copiesof Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requestto: Pamela Haack, Department of Regulation and

The practice of professional nursing means the performance for Licensing,Office of Administrative Rules]400 East \Wshington

compensatiomf any act in the observation or care of the ill, injured
or infirm, or for the maintenance of health or prevention of illness
of others, which requiresubstantial nursing skill, knowledge or

training, or application of nursing principles based on biological,

physical,and social sciences, such as the observation and recording
of symptoms and reactions, the execution of procedures and

techniquesn the treatment of the sick under the general or special
supervisionor direction of a physician, podiatrist, dentist, or
optometristor under an order of a person who is licensqatdatice
medicine, podiatry or dentistry in another state if that person
preparedhe order after examinirthe patient in that other state and
directsthatthe order be carried out in this state, and the execution
of general nursing procedures and techniques.

Text of Rule

SECTION 1. N 6.02 (2)intro.), (3) (intro.) and (4) are amended
to read:

N 6.02 (2) (intro.) “Basic patient situation” as determined by an
R.N., physician, podiatrist-or dentist_or_optometrismeans the
following 3 conditions prevail at the same time in a given situation:

(3) (intro.) “Complex patient situation” as determined by an
R.N., physician, podiatrist-pdentistor optometrismeans any one
or more of the following conditions exist in a given situation:

(4) “Delegated medical actheans acts delegated to an R.N. or
L.P.N. by a physician,-dentist @odiatrist, dentist or optometrist

SECTION 2. N 6.03 (2) (c) and (d) are amended to read:

N 6.03 (2) (c) Consult with a physician,—dentistpadiatrist,
dentistor optometristn cases where the R.N. knows or should know
adelegated medical act may harm a patient; and,

(d) Perform delegated medical acts under the general supervision

or direction of a physician,—dentist—opodiatrist, dentist or
optometrist
SECTION 3. N 6.04 (1) (intro.)(d), 3. (intro.), (2) (a) and (b)

are amended to read:

N 6.04 (1) PERFORMANCE OF ACTS IN BASICAPIENT
SITUATIONS. (intro.) In the performance of acts in basic patient
situationsthe L.PN. shall, under the general supervisidran R.N.
or the direction of a physician, podiatrist dentist oroptometrist

(d) Consult with an R.N—omhysician, podiatrist, dentist or
optometristin cases where an LNP knows or should know a
delegatechursing or medical act may harm a patient; and,

3. (intro.) Reinforce the teaching provided by an R.N., physician,
podiatristor, dentist_or optometrisind provide basic health care
instruction;or,

(2) (&) Meet standards under sub (1) under the general
supervision of an R.N., physician, podiatrist- odentist _or
optometrist

Avenue, Room 171, ®. Box 8935,Madison, Wsconsin 53708
(608) 266-0495.

Notice of Hearing
Board of Nursing
[CR 00-168]
NOTICE IS HEREBY GIVEN that pursuarn authority vested
in the Board of Nursing in ss. 15.08 (B), 227.1 (2) and 441.16
(3) (d), Stats., and interpreting s. 441.16 (2) and (3), Stats., the Board
of Nursing will hold a public hearing at the time and place indicated
belowto consider an order to create ss. N 8.02 (&na) 8.05 (3),
relatingto continuing education.

Date, Tme and Place of Hearing

Date & Time Location

January 4, 2001 1400 East WAshington Avenue
Thursday Room 179A

8:30 a.m. Madison, WI

AppearancesAt The Hearing

Interestedpersons are invited to present information at the
hearing. Persons appearing may make an oral presentation but are
urgedto submit facts, opinions andgament in writing as well.
Facts, opinions and gument may also be submitted writing
without a personal appearance by mail addressed to the Department
of Regulation and Licensing, fife of Administrative Rules,.B.

Box 8935, Madison, \igconsin 53708. Vitten comments must be
receivedby January 18, 2001 to be included the record of
rule—makingproceedings.

Analysis prepared by the Department of Regulation and
Licensing.

Analysis

Statutesauthorizing promulgation: ss. 15.08 (5) (b), 22712)
and 441.16 (3) (d)

Statute interpreted: s. 441.16 (2) and (3)

Section N 8.05 (1) requires advanced practice nurse prescribers
to complete at least 8 contact hours per year of continuing education
in clinical pharmacology/therapeutics, but does not define the term
“contacthour” This proposed rule—-making order of the Board of
Nursing will obviate confusion that has arisen in that regard by
creatinga definition of “contact hour

Evidence of continuing educationcompleted by advanced
practice nurse prescribers must be submitted by licenseea on
schedule consistent with the schedule stibmission of such
evidenceto the nurses’ national certifying bodies. Because of
variationsboth as to frequency and date of filing with treional
certifying bodies, therdnas been confusion among licensees as to

(b) Perform delegated nursing or medical acts beyond basichow long evidence of continuing education must be retained. The

nursing care under the direct supervision of an RpRysician,
podiatristor, dentist or optometristAn L.PN. shall, upon request

of the board, provide documentation of his or her nursing education,

training or experience which prepare the .NPto competently
performthese assignments.

board proposes creation of a ruthich would establish a uniform
minimum retention time of 4 years.

Text of Rule
SECTION 1. N 8.02 (6m) is created to read:
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N 8.02 (6m) “One contact hour” means a period of attendanceuse. According to the Centers for Disease Control and Prevention,

in a continuing education program of at least 50 minutes.
SECTION 2. N 8.05 (3) is created to read:
N 8.05 (3) Every advanceqatactice nurse prescriber shall retain

over 3,000 youths begin smoking every day in the UnBtdes. In
Wisconsinalone, there has been a 19 percent increase in high school
tobaccouse since 1993, with over 38 percent of high school youth
smokinga cigarette in the last month. This increase in youth tobacco

for a minimum period of 4 years, and shall make available to the yse is particularly threatening since over 90 percentuafrent

boardor its agent upon request, certificates of attendance issued
the program sponsor for all continuingducation programs for

smokersbegan smoking before the age of 18. Of the current 1
million smokers in Wsconsin, half will die from tobacco-related

certificate.

Fiscal Estimate

1. The anticipated fiscalfefct on the fiscal liability and revenues
of any local unit of government of the proposed rule is: $0.00.

2. The projected anticipated state fiscétef during the current
bienniumof the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of

the proposed rule is: $0.00.
Initial Regulatory Flexibility Analysis

In addition,tobacco use among specific populations continues to
presentan ongoing threat to the health ofisébnsin citizens.
Wisconsinhas a rate of tobacco use among pregnant womeis that
30 percent higher than the national averageaduition, the national
smoking rate among African—American youth doubled frdsh
percentin 1993 to 28 percent in 1997. Finatlye 48% smoking rate
of Medicaid recipients is twice the rate of the general population.

The ongoing and emgng health impacts and costssociated
with tobaccouse necessitate the immediate implementation of the
comprehensivénitiative to address tobacco use insébnsin.

The Board, through this ordes creating chapter TCB 1 relating

Thesepl’oposed rules will be reviewed by the department thI’OUgh to the Board administering and awarding grants fobacco

its Small Business Review Advisory Committee to determine
whetherthere will be an economic impact on a substantimhber
of small businesses, as defined in s. 2P¥ (1) (a), Stats.

Copiesof Rule and Contact Person

Copiesof this proposed rule are available without cost upon
requesto: Pameh Haack Departmenof Regulation and Licensing,
Office of Administrative Rules 1400 Eag Washingte Avenue Room
171,PO. Box 8935 Madison Wisconsn 53708 (608 266—0495.

Notice of Hearing
TobaccoControl Board

Noticeis hereby given that, pursuant to s. 255.15 (1m), Stads.,
WisconsinTobacco Control Board will hold a public hearing to
considerthecreation of ch. TCB 1, W. Adm. Code, relating to the
establishmenof criteria, procedures, requirements and conditions
for the award of project grants from the appropriation ursder
20.436(1) (tc), Stats., to ganizations that operate propose to
operateprograms reducing tobacco usegrgventing tobacco use,
promoting tobacco use cessatioand eliminating environmental
tobaccasmoke and the engancy administrative rules now irfedt
onthe same subject.

Hearing Information
The public hearing will be held:

Date & Time Location

January 10, 2001 State Office Building
Wednesday 1 West Wilson

10:00 a.m. to Room 751

2:00 p.m. Madison, WI 53703

The hearing site is fully accessible to people with disabilities.
Parkingfor people with disabilities attending the Madison hearing
is available in the parking lot behind the building, in Menona
TerraceConvention Center Parking Rarapd in the Doty Street
Parking Ramp. [Bopk with dsabilities may enter the huilding
directly from the parking lot a the weg end of the kuilding or from
Wilson Sree through the sde entrane d the eag end d the huilding.

Analysis Prepared by the Department of Health and
Family Services

The healh and fiscd impad of tobaco wse ae well documented.
In Wisconsh done, 7,800 ceatts accur each yea from tobacco-related
disease. In addition, Wsconsin government, residents and health
careproviders pay ove$1.3 billion annually for health care costs
associatedvith tobacco use.

While tobaccao$ efects are in individuals’ futures, immediate

controland establishingriteria for recipients of the grants. The rule
is being promulgated under the authority of s. 255.15 (1m), Stats.,
for the purpose of establishingiteria, procedures, requirements
andconditions for the award of project grants fromabperopriation
unders. 20.436 (1) (tc), Stats., toganizations that operate or
proposeto operate programs reducing tobacse by preventing
tobacco use, promoting tobacco use cessation and eliminating
environmentatobacco smoke.

Identicalemegency rules were published and becanfiectfe
on November 7, 2000.

Contact Person

To find out more about the hearing orrequest a copy of the
proposedule, write or phone:

David FE Gundersen

Executive DirectarTobacco Control Board
Room 250, 1 Wst Wison Street

PO Box 190

Madison, WI 53701-190

(608) 267-0944

Thetext of ch. TCB 1 is available on thebacco ControBoards
websiteat wwwwitcb.state.wi.us If you are hearing ovisually
impaired, do not speak English, or have othgersonal
circumstancesvhich might make communication at the hearing
difficult and if you, therefore, require an interpretar a
non—-Englishjarge—print or taped version of the hearing document,
contact the person tite address or phone number above. A person
requestinga non—English or sign language interpreter should make
thatrequest at least 10 days before the hearifgh less than 10
daysnotice, an interpreter may not be available.

Written comments on the proposed rules received at the above
addressno laterthanJanuary 17, 2000will be given the same
consideratioras testimony presented at the hearing.

Fiscal Estimate

This rule neithelincreases nor decreases existing appropriations
or state or general local government fiscal liabilities or revenues
beyondthose identified in the original fiscal estimate of Act 9. The
emergencyrule providegparameters for the allocation of funds to
stateand local activities, and provides greater specificity regarding
the funded programmati@ctivities related to the appropriation
unders. 20.436 (1) (tc), Stats. @fe $18,307,000 allocated by the
Board, $7,250,000 will go to state agencies angboizationsand
$11,057,000awill go to local activities. Costs of administering these
grant activities will be paid for by grant fundingr covered by
existing funding.

Initial Regulatory Flexibility Analysis
Therule changes madwy the emegency rule and the proposed

actionis required to reverse the recent trend toward rising youth permanentule will not afect small businesses as “small business”

addictionand resulting long—term negative healtfeets oftobacco

is defined in s. 22714 (1) (a), Stats.
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ADMINISTRATIVE RULES FILED WITH THE
REVISOR OF STATUTES BUREAU

Thefollowing administrative rules have been filed with the Revisor of StatutesuBand ag in the pocess of being
published. The date assigned to each rule is traggmted effective date. It is possible that the publication of these rules could be
delayed. Contact the Revisor of Statutes &ur at (608) 266—7275 for updated informatmmthe effective dates for the listed

rules.

Agriculture, Trade and Consumer Potection

(CR 00-060)
An order to repeal and recreate ciOR 75relating to retall
food establishments.

Effective 2-1-01

Financial Institutions, Division of Securities (CR

00-117)
An ode dfecting chs DFI-Sec 2 3 4 and 5 elating o ®curities
registrationexemptions,and to securities kroker—dealeragent,
investment advise and investmeh advise representative
licensing proceduresrecord—keepig requirementsand rule o
conductprovisions.

Effective 1-1-01

Health and Family Services (CR 00—059)
An order afecting ch. HFS 196, relating to restaurants.
Effective 2-1-01

Insurance Commissioner (CR 00-007)
An orderdfecting ch. Ins 23, relating to dandard for insurance
marketedo fund prearrangd funerd plans.

Effective 2-1-01

Natural Resources (CR 00-096)

An order afecting chs. NR 400, 410, 423, 428, 439, 484 and

Natural Resources (CR 00-101)
An order afecting chs. NRI06, 407, 419, 422 and 484, relating
to the control of volatile @anic compound emissiorisom
automobilerefinishing operations.

Effective 2-1-01

Natural Resources (CR 00-102)
An order to amend ch. NR 25, relatitjcommercial fishing
for chubs on Lake Michigan.

Effective 1-1-01

Nursing (CR 00-051)
An order afecting ch. N 5, relating to renewal after 5 years.
Effective 1-1-01

Regulationand Licensing (CR 00-100)
An order afecting chs. RL 30, 31, 32, 33, 34 and 35, relating to
private detectives,private detective agencies and private
securitypersonnel.

Effective 2-1-01

Regulationand Licensing (CR 00-105)
An order afecting chs. RL 17, 24 and 25, relating to real estate
educationrequirements.

Effective 2-1-01

485, relating to reducing ozone concentrations in the ambient Transportation (CR 00-051)

air in southeastern 1&tonsin by controlling nitrogen oxides

(NOy) and volatile aganic compound (VOC) emissions.
Effective 2-1-01

An order afecting chs. Tans 231and 233, relating to division
of land abutting a state trunk or connecting highway
Effective 2-1-01
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PuBLIC NOTICE

Department of Financial Institutions
Division of Savings Institutions

Notice of Interest Rate on Requied
Residential Mortgage Loan Escow Accounts
For 2001

UnderSection 138.052 (5) (a), Stats., with some exceptibank, credit union, savings bank, savings and loan
associationpr mortgage bankewhichoriginates a residential mortgage loan requiring an escrow account to assure
the payment of taxes or insurance, shall pay interest on the outstanding principal of the escrow

Section 138.052 (5) (am)2), Stats., directs the Department of Financial Institutions, Division of Savings
Institutions,to determine annually the required interest rate. The rate is based on the average interest rate paid by
Wisconsindepository institutions on passbook savings accounts.

The Department of Financial Institutions, Division of Savings Institutions, has calculated the interest rate required
to be paid on escrow accounts under Section 138.052 (5), Stats2.&8®efor 2001. This interest rate shall remain
in effect through December 31, 2001.

Contact Person:

Mr. John Gervasi, Acting Administrator
Division of Savings Institutions
Department of Financial Institutions
Telephone (608) 261-2300
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