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Emergencyrules now in effect

Unders. 227.24, Stats., state agencies maynulgate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekanecessitates its action
in bypassing normal rule—-making gredures.

Emergencyrules ae published in the official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Extensiorof the effective period of an emgency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegency rules which arin effect mudte
printedin the Visconsin AdministrativRegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emegency date of publication, the effective
andexpiration datesany extension of the effective period of
the emegency rule and information egarding public
hearingson the emeayency rule.

Copiesof emegencyrule oders can be obtainedoim the
promulgating agencyThe text of cuent emagency rules can
beviewed at wwiegis.state.wi.us/rsb/code.

Agriculture, Trade & Consumer Protection — (3)

1. Rulesadoptal aeatirg ch. ATCP 16, relating to importing
bovine animals goat a cervids from a $ate cesignatd by
USDA as a tiberculoss “non-modifiel eccredited state.

Finding of emergency

(1) Bovinetuberculosis is a contagious, infectious and
communicablaliseasecaused byycobacterium bovis (M.
bovis) It affects cattle, bison, deexlk, goatsand other spe
cies, including humans. Bovine tuberculosis in infected ani
malsand humans manifests itself in lesionsh&f lung, bone,
and other body parts. Bovine tuberculosis causes weight los
andgeneral debilitation, and can be fatal.

(2) Wisconsinis aurrenty dassified by the United Sates
Departmentof Agriculture (USDA) & “accredited—frée for
tuberculosis.

(3) The USDA recenty reclassifiel Michigan from “accred-
ited—free” to “non-modifiedaccredited, reflecting a highe risk
of bovine uberculosis.

(4) A significant number of bovine animaggats and cer
vids are imported to \fgconsin from Michigan each year

(5) Thelast known case of bovine tuberculosis in cattle in
Wisconsinwas confirmed in an animal imported from Michi
gan.

(6) If bovinetuberculosis becomes established isath-
sin, it will pose a significant threat to the health of domestic
animalsand humans in this state.

(7) An emegency rule is needed to protect the public
peacehealth, safety and welfare. This egemcy rule will

Publication Date:
Effective Date:

August 11, 2000
August 11, 2000

Expiration Date: January 8, 2001

Hearing Date: September 19, 2000
Extension Through: May 7, 2001

2. Rulesadopted creating. ATCP 10.21 (10) (c) and (15)
relatingto reimbursementdf Johnes disease testing costs.

Finding of emergency

The state of Visconsin department of agriculture, trade and
consumeprotection (“department”) finds that an egency
existsand that an emgency rule is necessary to protect-pub
lic health, safety and welfare. The famt@stituting the emer
gencyare as follows:

1. 1999 Wisconsin Act 9 was publishesh October 28,
1999. It appropriates $100,000 for financial assistance to
ownersof livestock herds for conducting testing for Jokne’
diseasgparatuberculosis) for FY 2000-01t requires the
departmento provide the financial assistance.

2.1999 Wisconsin Act 9 requires the department to-pro
mulgaterules for implementing the financial assistance pro
gram.

3. Permanent rules establishitige program will not take
effectbefore June 1, 2001. This emency ruleestablishes
aninterim procedure which will allow owners of livestock
herdsto apply for grants under this program.ithgut this
rule, no person would be able to apply for a granfFw
2000-01until at least June 1, 2001, aheé department would
haveinsuficient time to review and process the grant requests
beforethe end of the fiscal year

Publication Date:  January 1, 2001
Effective Date: January 1, 2001
Expiration Date: May 31, 2001
Hearing Date: February 13, 2002

3. Rules adopted revisingh. ATCP 80, relating to

s pathogen—tesisn ready-to—eat dairy products.

Finding of emergency

TheWisconsin Department of Agriculturerdde and Con
sumerProtection (DACP) finds that an emgency exists and
thatan emeagency rule is necessary to protect public health,
safetyand welfare. The facts constituting the egeecy are
asfollows:

(1) DATCP licenses and inspects dairy plants under.20,
Stats. Current DACP rules, under s.TACP 80.56(4), \Wé.
Adm. Code, require dairy plant operators to report td OR
theresults of any microbiological test that confirms the pres
enceof a pathogenic ganism in a pasteurized or ready—-to—
eat dairy product.

(2) There has been a nationwide increase in food borhe dis
easeoutbreaks associatedth food and dairy products. Such
outbreaksan occur when ready—to—eat foods enter food dis
tribution channels without beirtgstedfor pathogenic bacte
ria.

(3) There is no national or state law requiring dairy plant

helpto control a serious disease in cattle, goats and cervidperatordo test ready—to—eat dairy products fathogens

and will help protecthe marketability of Wsconsin—raised
animals.

prior to sale or distribution. Dairy plant operators have a natu
ral incentive to test, in order to avoid liability and meet their
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customers’product safety demands.
reportingrequirement under s.TEP 80.56(4)discourages
pathogertesting, because test repdrescome public records
that may be open to public inspection even if thieeted
productsare withheld from distribution.

(4) There is an gent need to repeal this counterproductive
reportingrequirement, and to create alternativies that will
encouragepathogentesting and provide stronger public
healthprotection. This emgency rulewill encourage more
pathogertesting, and provide strongpublic health protec
tion, pending the adoption of “permanent” rule changes.

Publication Date:  March 2, 2001
Effective Date: March 2, 2001
Expiration Date: July 30, 2001

Commerce
(Flammable and Combustible Liquids — Ch. Comm 10)

Rulesadoptal revising s. Comm 10.345 relatingto the dfective

dated requirel yograds b @ovegroud kulk tanks hatwere
in existene an May 1, 1991.

Finding of emergency

The Department of Commerce finds that an egeecy
existsand that the adoption afrule is necessary for the imme

diatepreservation of public health, safety and welfare. The

factsconstituting the emgency are as follows:
WisconsinAdministrativeCode ch. Comm 10, Flammable

andCombustible Liquids Code, becaméeefive on 5/1/91.

SectionComm 10.345 (2) containgquirements for bulk

tanksin existence on that date to be provided with specific

containmenbr leakdetection upgrades within 10 years of that

date. Some concerns have been expressed on the impact th
compliancedate could have on heating oil supplies and prices

thiswinter. Construction requirements could result in asub
stantialnumber of tanks storing heating oiltie closed during
the winter heating season in preparation for tequired
upgrades.
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But the current test federalappellate court decisions that weeported aftethe

ruleswere implemented.

In light of these developments, the parties negotiated a
settlementvhichincludes an immediate revision of the pres
entrules to conformo the latest decisional law regarding the
extentto which inmates’ access sexually explicit material
canbe restricted for legitimate penological objectives. Adop
tion of the revised rulemo later than February 23, 2001, is
necessaryo avoid a lapse of the settlement agreement and
lengthytrial with the attendant possibility of having to pay a
considerableamount in attorneys’ fees.

This order:

* Revisesthe presentules restricting inmates’ access to
sexuallyexplicit material by prohibiting access to published
materialthat depicts nudity on a routine or regular basis or
promotestself based on nudity ithe case of individual one-
time issues.

* Reviseghe present rules by prohibiting access to written
materialwhen it meets the legal definition of obscenity

February 23, 2001
February 23, 2001
July 23, 2001

Publication Date:
Effective Date:
Expiration Date:

Employment Relations Commission

Ruleswere adoptedmendingh. ERC 33, Appendices A, B
and C relating to thecalculation of a qualified economic
offer in collective bagaining with professional school
districtemployees.

gtjnding of emergency

As required by s. 227.24 (1), Stats., we find thatrigises
saryto promulgatehe amendment to ch. ERC 33, Appendices
A, B, and C as an engemcy rule to preserve the pulgieace,
health, safety and welfare. Absent promulgation of this-emer
gencyrule, the timely and peaceful resolution of collective

Basedon these concerns, the department has agreed tdargainingdisputes in Wconsin will be endangered.

extendthe compliance deadline for 3 months until 8/1/01 if

approvablgank system upgrade plans have been subntitted

thedepartment by 2/1/01.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

January 6, 2001
January 6, 2001
June 4, 2001
February 27, 2001

Corrections

Rulesedoptel revisirg ch. DOC 309, relatirg o sxually explicit
materiala adult correction&institutions.

Finding of emergency

The Department of Corrections finds that an egeacy
existsand that rules are necessary for preservafitime pub
lic welfare. A statement dhe facts constituting the emer
gencyis: Effective December 1, 1998, the Department imple
mentedrules restricting inmates’ access to sexually explicit
material. These rules were challengedfederal court in a
classaction suit brought by several inmagaello v Litscher
CaseNo. 98-C-791-C, \&stern District of Wsconsin). The
defendantgiled a motion for summary judgment, but it was
deniedby the court in languagbat suggested the rules were
unconstitutionaln their present form based on a number of

Theamendment of ch. ERC 33, Appendiéed and C is
required by 1999 Wconsin Act % amendment of the statu
tory definition of a qualified economicfefr in s. 11.70 (1)
(nc) 1. c., Stats., and the rulingf the Wsconsin Court of
Appealsin Racine Education Ass’n WERC,238, Ws.2d 33
(2000). The amendedtatutory definition of qualified eeo
nomic offer first applies to school district professional
employeebagaining agreements covering the period of July
1, 2001 through June 30, 2003.

As amended, ch. ERC 33, Appendices A, B and C allow a
school district to accurately calculate the level of salary
increaseif any, which the district must &dr to the labor @a-
nizationrepresenting the distristprofessional employeas
part of a qualified economicfef. As amended, clERC33,
AppendicedA, B and C implement (1) the statutory require
mentthat salary increases due to a promotion or the attain
mentof increased professional qualifications are not part of
aqualified economic ¢ér; and (2) the ruling of the Court in
Racine Education Ass’n WERC that a qualified economic
offer cannot exceed &8% increase in salary and fringe bene
fit costs.

Publication Date:
Effective Date:
Expiration Date:

January 22, 2001
January 22, 2001
June 20, 2001
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Financial Institutions — Securities

Rules adopted revisinch. DFI-Sec 5relating to adopting
for use in isconsin thdnvestment Adviser Registration
Depository.

Finding of emergency

The Division of Securities of the Department of Financial
Institutionsfor theState of Visconsin finds that an engemcy
existsand that rules are necessary for the inmegiaserva

tion of the public peace, health, safety or welfare. A statement,

of the facts constituting the engency follows:

The U.S. Securities and Exchange Commisgi@EC”),
in conjunction withthe North American Securities Adminis
tratorsAssociation (“NASAA”"), an aganization comprised
of the securities administrators of all 50 states, includirsy W
consin,has developed an electronic filiegstem for licensure
of investment advisers toeplace the paper filing system
which heretofore has been usediihstates. The system, the
InvestmentAdviser Registration Depository (IARD), will
permitinvestment advisers to satisfy their initial and renewal
filing obligations to obtain licensure undie federal and
statesecurities laws with asingle electronic filing made over

thelnternet, instead of having to make separate paper filings

WISCONSIN ADMINISTRA TIVE REGISTER NO. 544
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5.05(8);(4) revised filing periods and license expiration dates
for licenses of investment adviseaad investment adviser
representativess well as for license withdrawals in ss. DFI-
Sec5.07 and 5.08; (5) a revised procedure for filings by fed
eralcovered advisers in s. DFI-SecB.and (6) a specific
sectionin s. DFI-Sec 5.12 dealing with transition filings. Sep
aratefrom these Emgency Rules, the Division will be issu
ing General Orders to further implemeiming for various
categorie®f filers, and whictwill provide partial fee rebates
for 2001 for the smallestate—only licensed advisers to help
defraythe initial one-time fee (of $150) they must day
heir initial participation in the IARD.

Publication Date:  December 29, 2000
Effective Date: January 1, 2001
Expiration Date: May 31, 2001
Hearing Date: April 18, 2001

Health & Family Services
(Health, Chs. HFS 10-)

Rulesadoptedrevising ch. HFS 163, relatirg to certification
for the identification remova and reduction o lead—based
painthazards.

with the SEC and with each state in which the investmentginding of emergency

adviserseeks to do business.

The Departmenaof Healh and Family Services finds ha an

After several years in development and a pilot phase in thesmergeny exists and thatthe les ae recessarfor the imme-

fall of 2000 that the Division participated in, the commence gjae geservatia o the public peace health safety or welfare.
mentdate for states and the SEC to accept filings under thethe fack wnstitutiry the energeng are & follows:

IARD has been sefor January 1, 2001. Consequently
NASAA member states, includingi¥¢onsin, need to take
thenecessary rule—making other regulatory action by Janu
ary 1, 2001 to enable investment advisers to make theirlicens
ing filings electronically The Emegency Rules make the
necessarychangesto the Division$ investment adviser
licensefiling provisions that are immediately needed to adopt
thelARD for use in Visconsin by investment advisers.

The lARD will be operated by NASD Regulation, Inc., a
self-regulatoryorganization that for 20 years has operated
equivalentelectronic filing system (the Central Registration
Depositoryor “CRD”) for federal and state licensure of secu
rities broker—dealers and their sales agents. As with the CRD
the IARD will provide the advantages of: (1) elimination of
paperfilings; (2) a single filing will satisfy federal and state
filing requirements; and (3) automatic payment of state
licensingfees to the statashere the investment adviser does
businessAdditionally and importantlythe IARD will pro
vide theinvesting public with immediate, real-time access to
informationabout investment advisers and their representa
tives.

Congressn its passage of the National Securities Markets
ImprovementAct in 1996 provided for the development of
this electronic filing system for investment advisers, and the

Summary

SeptembeP000 regulatiors issuel by the U.S. Department
of Housirg and Urban Developmeh (HUD) assune dates’
commencindeal ebatementctivities ompliart with the fed-
eral regulatiors keginnirg March 15, 2001 The Department
estimategsha abou 5,000 dructures in the gate require lead
abatemenéctivities. Abou 300 personsned to be trained to
conductlead éatemen ectivities n thee 5000 dructures
Without DHFS issuance of revisdhining program require
mentsWisconsins lead training programs will not alter their
coursesto HUD standards or receive state accreditation in
time for suficient personnel to be trained by the time high
demanddor lead abatement commenceso sanctionill-
trainedlead abatement personnel by Marth 2001, the
Departmentwould needlessly endanger the health of both
untrainedead abatement personnel and the public whose resi
dencesre afected.
Lead Abatement Activities

Residencebuilt before 1978 havea hgh likelihood o con-
taining lead-basg paint When lead—-base pairnt is in poor
condition or when it is dsturbel throuch ectivities such as
sandingor scraping the paint can bre&k down into chips and
dustthat becone a ptentid source d leal poisoniry for occu-

SEC has adopted rules mandating such. The SEC and theants Wisconsh hes rearly 500,0® rentd units and 1 nillion

stateshave been working together to develbmh the neces
sary changes to the filing for(fForm ADV), and to the filing
procedurego achieve uniformity in the filing processes and
proceduresAdditionally, to achieveuniformity among the
statesin the adoption ofules implementing the IARD, a
NASAA Working Group has developed Model Rules (with
commentary}o coordinate with the SEC requirements. The
Wisconsin Emegency Rules adopted herein follow the
NASAA Model Rules.

The Emepgency Rules provide for: (B) revised Licensing

owner—occupiednits kuilt before1978 and presume t mn-
tain lead-basg paint.

Exposureo lead in paint, dust or soil has both short—term
and long-term adverse healthfefts on children, causing
learning disabilities, decreased growth, hyperactivity
impairedhearing, brain damage aeglen death. When not
fatal, these d&cts onthe body last a lifetime. Of 63,4008/
consinchildren under the age of 6 screef@dead poisoning
in 1999, 3,744 were identified as having lead poisoning.
However,the number of children f&fcted by leagboisoning

Proceduresection in s. DFI-Sec 5.01 (1) and (2); (2) tempo is probably much greatesince the 63,400 screened repre
raryand permanent hardship exemption provisions in s. DFI-sentedonly 16% of the state’childrenunder the age of 6.
Sec5.01 (1); (3) a revised brochure rule in s. DFI-Sec Many of these children would not become lead poisdhed
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pre—197&wellings did not have deteriorated paint or lead— affectedproperties nug have a isk asssessmarcompletel and
basedpaint on friction or impact surfaces and if lead—safe mustuse certified persors © redue a diminate te lead-
techniguesvere used when disturbing lead—-based paint. basedpaint hazard identified in the risk assessmerreport.
Lead poisoning can also fakct older children and adults. Propertyowvners nug dso use rained peopk b perform main-
In 1999, a 40-year old mamployed to remove paint from tenanceor renovatio ectivities and mugt have dearane @n-
windowsof a rental dwelling was severely lead poisoned. He ductedsfter completirg ectivities hat dsturb lead-basegaint.
washospitalizedvith complaints of headaches and joint pain. Clearanceis a vsud inspectio and dust-leal sampling to
He underwent multiple sessions chelation therapy to  Verify tha lead-base paint hazares ae rot left behind The
removesome othe lead from his blood, but still $efed seri HUD regulatiors dso establisr arew; research-basetandard
ousneurological damage, whictffected his speech and bal ~ for cdearancetha is more protective han HUD's previously
ance. This mans lead poisoning could have been avoided if recommendedtandard.
hehad been trained to use lead—safe techniquepemsdnal The EPA has issuel a nemorandm uging Sates b imple-
protectionequipment. menta lea samplir% tgechniciam gscidp(ljine fo(r]cwlfllicraa l—(ljay
- : . training course wou required Addition of this dscipline
Existing Wisconsin Law . ] would help to med the increasd demar for clearane wnder
Chapter254, Stats., provides for a comprehende@d  hoththe HUD regulatiors and renovatio and remodelig reg-
hazardreduction program, including lead exposure screen ylationsheing considere by EPA.
ing, medical case management and reportetgliirements, The EPA is preparilg to promulgae lead renovatim and
andthedevelopment of lead training accreditation and certifi remodelingregulatiors inde 40 CFR Part 745. Underthese
cationprograms.Under the authority of Chapter 254, Stats., trainingand certificationregulatiors for renovatorsany person
the Department promulgated Chapter HES3, Ws. Adm.  who disturbs pairt in a pe-198 dwelling, cther than a flome-
Code,in 1988 to provide rules for the certification of individu  owner performing activities in an owner—occupid dwelling,
alsperforming lead hazard reduction dodthe accreditation ;|| have b cmplet lead-saé raining. EPA is dso onsider-
of the courses that prepare individuals for certification. Thesejng requiring dearane dter any activity that disturbs pairt in
ruleshave been revised over titemeet requirements of the 3 pre~198 dwelling, except when work on owner-occupied

U.S. Environmental Protection Agency (P
Wisconsinmet federd standard for a gate—administered
lead training eccreditation and certification progran and
receivedEPA authorization efective Januay 27, 1999 The
Department'sAsbestos and Lead Section the Bureau of

OccupationalHealth administerand enforces lead-based
painttraining, certificationrand work practice provisions of
ChapteHFS 163, Vis. Adm. Code. The Section operates on
acombination of program revenue and lead program develop

mentgrants from the E®.

Unde ChapterHFS 163, Wis. Adm. Code a persan dfer-
ing, providing o supervisirg lead-base paint activities for
which certification is required mug be ertified & a bad com-
panyand may only employ or contrad with gopropriatey certi-
fied individuabk b perform the® activities. An individualmay
apply for certification in the following disciplines lead (Pb)
worker, supervisor, inspector risk assessp and project
designer. For initial certification, the individud mug be 18
yearsdf age a dder, mugt med gpplicabk elucation and expe-
riencequalifications mug successfulf complee ertification
trainingrequiremers and, to be ertified & a ad (Pb)inspec-
tor, risk assesso or supervisor mug pas a certification
examination. All individuak nug have completel worker
safetytraining requirel by the U.S. OccupationhHealh and
SafetyAdministration for lead in construction In addition, a
lead(Pb) worker, uupervisor ar projed designe mustcomplete
a 16-hou lead (Pb)worker course a kead (Pb) superviseo or
projectdesigne dso mug complet a 5-hou lead (Ph) super-
visor course and a bal (Pb) projed desighe mug complet an
8-hourlead (Pb) projed designe course A leal (Ph) inspector
or risk assessomug complee a 2-hourlead (Pb) inspector

propertywas e by the propery owner.
New Wisconsin Law

199 Wisconsh Act 113 requires the Departmento estab-
lish a poces for issuirg certificates o lead—fre a lead—safe
statusand registerimg the properties for which certificates ae
issued. If a dvelling unit has a \alid certificate d lead—fre a
lead—-sat gatus when a ersonwho resides in o visits the wnit
is lead poisoned the property owner, and his a her agens and
employeesre generaly immure from dvil and aiminal liabil-
ity for therr acts a omissiors relatel to he leal poisoningor
leadexposure Act 113 dso requires the Departmento estab-
lish the requiremert for a taining curse d up © 16 hours hat
propertyowners their agentsand employees may complet in
orderto receiwe certification The Departmenhmug dso pec-
ify the £ope d the lea investigation and lead hazardreduction
activitiestha may be performed following certification Act
113 ecifies tha administrativerules © implemen Act 113
mustbe sibmitted to the Legislative Gouncl Rules Qearing-
housely Decembel, 2000 The wles poviding the sandards
for lead—fre@ ad lead—saé poperty and the pocedurs for
issuingcertificates d lead-fre gatus and lead—sad datus ae
beingpromulgatel sparatef and ae rot expectal to be pub-
lishedfor severd months.

Result of Changing Federal and State Requéaments

New HUD regulations create angemt need for appropri
ately trained and certifieevorkers to conduct activities that

reduceor identify lead—based paint hazards. Due to a lack of

trained and certified individuals to perform the activities
requiredby the HUD regulations, housing agencies iis-W
consinhave been forced to ask HUD fm6—-month extension
before beginning enforcement of the regulationso e

courseand a kal (Pb) risk assessomug dso complee a
16-hourlea (Pb) risk assesspcourse.

New Federal Regulations

TheU.S. Department of Housirand Urban Development
(HUD) revised 24 CFR Part 35feftive September 15, 2000.
The regulatiors require nog properties ovned by the federal
governmenbr receivirg federé assistane o conductspeci-
fied ectivities to make the propery lead—safe Specifically,
theseregulatiors dfect properly owners receivirg federalreha-
bilitation funds and landlords whose nans receivefederal
rental assistance To med HUD's lead—sad sandards most

grantedthe extension, the agencies must provide a plan for
increasinghe numbebf certified persons to meet the demand
by March 15, 2001. If HUD does not grant an extension, mil
lions of dollars in federal funding farehabilitation and lead
hazard reduction may be lost.

In addition to the demand for certified persgenerated
by the HUD regulations, Act1B is generating its own
demandor certified personsMany property owners want to
beginreducinglead—based paint hazards on their properties in
orderto meet the standards for lead—free or lead-safe property
whenthe standards takefeft. Although property owners
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andtheir employees may be certified nander Chapter HFS
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vide evidence that promulgating this egency rule is neces

163, Wis. Adm. Code, some property owners feel 5 days of sary for the preservation of public peace, health, safety or

trainingis too extensive for the work they will be performing.

welfare. In addition, the emgency rules promulgated under

Act 113 requires the Department to establish the requirementghis authority remain in éct until June 30, 2001, or until the
for a training course of up to 16 hours that property owners,dateon which the corresponding permanent rules taleetef

their agents and employees maymplete in order to receive
certification. This energeng rule nees herequiremendf Act
113hy providing for certification s a kead (Pb) low-risk super-
visor to independenyl perform limited lead hazad reduction
activitiesafter only 2 days d training.

Department Response

The Departmenis gravely concerned that a lack of prop
erly trained and certifiedhdividuals to meet the increased
demandmnay lead to an increase in lead poisoming to work
being performed by untrained individuals. hd rew disci-
plinesin this energenyg order will help mee the demard for cer-
tified individuak becaus te wles redue te taining hours
requiredfor certification by targetirg training to secific ectivi-
ties. With nore ndividuak kecomirg certified, housirg aithori-
tiesand property owners will be @le b comply with HUD regu-
lationsand propery owners will be @le to redue lead—based
painthazard in preparation for the implementatia of Act 113
lead-free and lead—sa popery sandards.

In promulgatirg the® revisionsto the ertification and train-
ing accreditatim requiremerg inde chapte HFS 163, the
Departmenteels b med the reed d all the parties dfected
by training a certification requiremerg inde Sate federdor
local lead regulations For each revision macke by the® wiles,
the Departmehconsiderd the impac of the st the ease with
which persors ould comply, the aility to easily move © a
higherlevd of certification and the @nsisteng with aher reg-
ulations. In developingthe low-risk worke and low-risk
supervisordisciplines,the Departmehaso considerd poten-
tial requiremerg d EPA's renovatiom and remodelig regula-
tions.

The Department divided required training into smaller
independenmodules to allow individualso complete the

whicheveris sooner
Analysis prepared by the Dept. of Natural Resouzes:

Statutory authority: ss. 2711 (2), 27.24 Sats and
5.9136(10g), 199 Wis. Act 9

Statutesnterpretedss. 23.09 (19), (20) and (20m), 23.0917,
23.092,23.094 23.096 23.098 23.17, 23.175 23.197 23.27,
23.29,23.295 30.24 and 3.277, Sats.

The emegency rule:
¢ Implementsa statutory change that requires the department
to obtain county approval for acquisitioimscounties where
greaterthan 66% of the land is publicly owned.
« Moves three stewardship grant programs (local park aids,
urbangreen space, and urban rivérejm ch. NR 50 to ch. NR
51. Improves grant administration lspmbining all steward
shipgrant programs into one chapter
¢ Revisessnd expand pogram cefinitions includirg definitions
for nature—bast autdoa recreatio and riddle lettle noraine,to
clarify terms refled gatutoy changs and improve gart admin-
istration.
< Implementsa statutorychange that expands grant eligibil
ity to include non 501 (c) (3) ganizations.
* Reorganizeshestructure of chapter 51 to incorporate new
programsand local government programs.
¢ Implementsgatutory changs tha identify priorities and
expandhe purposs for which ronprofit conservatio aganiza-
tions can receive gants Makes minor revisiors © improve
grantadministration.
« Makes minor revisions to bring the natural angamram
in line with statutory changes.
 Establisheghe alministrative framewok for the rew bluff
protectionprogram Defines “bluff” and sts program priorities.

leastamount of training necessary to safely and accurately. Makesminor revisiors in the habita areas and fisheriespro-

performthe lead-based paiattivities for which the individ
ual becomes certified. In addition, the Department:
 Divided lead hazad reductio activities into those thet are
low-risk and high-risk.

» Divided ste managemetnactivities into projed desigh and
supervisio of low-risk versis Hgh—risk activities.
 Divided lea investigatio ectivities conducte by lead risk
assessormto sampling inspectionand hazad investigation.
» Revisedthe definitions training and certification require-
mentsand accreditation sandarg © refled thee ategorie o
activities.

Publication Date:December 1, 2000
Effective Date: December 1, 2000

Expiration Date: April 30, 2001
Hearing Date:  January 12, 16, 17, 18 and 19, 2001

Natural Resources — (3)
(Fish, Game, etc., Chs. NR 1-)

1. Rules adopted creatings. NR 1.445 and revising
ch. NR 5], relating to the stewardship program.

Exemption from finding of emergency

gramto kring the program in line with gatutoy changs and
improvegrart administration.

» Establisheshe administrative framewok for acquisitioan of
propertyby the departmehand nonprofi conservatio argani-
zationsto presere wild lakes Defines “wild lake.”

* Makesminor revisions to the stream bank program to bring
theprogram in line with statutory changes.

¢ Makes minor revisions to the state trails program to
improvegrant administration.

* Implementsa datutoy chang tha makes ronprofit con-
servationorganizatiors digible for grans for date poperty
development. Revises gart priorities and makes ninor revi-
sionsto improve aministration of the sate roperty develop-
mentgrart program.

< Establisheshe administrative frameworknd sets priori
tiesfor the new Baraboo Hills subprogram.

» Clarifiesand streamlines the administration of local assist
ancegrants to governmental units.

» Clarifiesand greamlines e alministration of the locd park
aids,urban geen ace and uban rivers gart prograns which
providegrart funds for governmentaunits and nonprofit con-
servation organizations Implementsgatutoy changs that
requiretha dl grans issuel unde the® prograns ke for nature—
basedoutdoa recreation. Lists digible rature—basg projects

Emergencyules are necessary for the department to act asandsets gart priorities. Alsoimplements a atutoy change hat

authorizedunder s. 23.0917, Stats., as created by 1989 W

allows “shorelire eahancementgo be fundal unde the uban

Act 9. According to section 9136 (10g) of this Act, the depart riversprogran and provides a ist of typicd shorelines exhance-

mentis not required to make a finding of emency orpro-

mentstha will qualify for the grogram.
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 Establisheshe aministrative framewok for the rew acqui-
sition of developmenrights program tha provides gart funds
to locd governmerd and ronprofit conservatio aganizations.
Setspriorities and identifies dhe factos ha will be onsidered
in awardirg grants.

» Makesminor revisions to improve administration thie
Heritagestate park and forest trust program.

Publication Date:September 1, 2000
Effective Date: September 1, 2000

Expiration Date: Seesection 9136 (10g) 1999 Wis. Act 9
Hearing Dates: November 1 & 2, 2000

Rulesadopted revisingh. NR 47 relating to thdederal
costsharing program to suppress gypsy moths.

Finding of emergency

An emegency rule is necessary in order to make the cost
sharedgypsy moth suppression program available for aerial
treatmentsn May 2001. @&en the survival of caterpillas his
summer,the cepartmentexpect tha populatiors d gypsy
mothwil | be high enouch in some localities in 2001 to necessi-
tatesuppressia to proted tree kealth In arder to dfer partici-
pationin the arid treatmenprojed and g sharing from the
U.S. Fored Service it is recessar that preparatoy work be
donethis fall and winter to define reatmei blocks When
gypsymoth autbreals accur, the public typically become @n-
cernedand looks for ways © redu@ the ppulation o gypsy
mothto olerablelevels Treatmers b kill large rumbes d the
pestcan be expensive a timesdamagirg to our native insects
andatheranimals o even dangeros b the andowne and ah-
erswhen pesticides ae rot usedaccordirg to drections The
Departmentorganizel suppressiao progran will provide te
public with a sfe, dfective and dfordable mears © prevent
damageo therr trees.

2.

Publication Date:
Effective Date:
Expiration Date: April 9, 2001
Hearing Date: January 17, 2001

Extension Through: June 7, 2001

November 10, 2000
November 10, 2000

Rules adopted revisingh. NR 6 relating to defining
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Natural Resources
(Environmental Protection — Investigation and
Remediation, Chs. NR 700—)

Rulesadopted creatingh. NR 754relating to environmental
insurance requirements for liability exemptiongor
voluntaryremediation.

Exemption from finding of emergency

This rule is being promulgated as an egercy rule
becausd 999 Ws. Act 9 (Section 9136 (3)) required the adop
tion of this rule as an engency rule (following the proee
duresin s. 227.24, Stats.). 1999iaVAct 9 stated that the
departments not required to provide evidence that this rule
is necessary for the preservation of the public peace, health,
safetyor welfare and without having to provide a finding of
emergency.
Analysis prepared by the Dept. of Natural Resouwes

Statutory authority: ss. 227.(2) and 227.24, Stats.

Statute interpreted: s. 292.15, Stats.

Section292.15 (2) (ae) 3m., Stats., directs department
to promulgate rules to describe the requirements that must be
metby a voluntary part seeking a Certificate of Completion,
wherenatural attenuation is employed as the remedial action.
The 1999-2001 State Budget (1999sdb6nsin Act 9) created
5.292.15 (2) (ae), Stats., which allows parties tonzgaral
attenuatioras a remedy to obtain the voluntary party liability
exemption. This section includes provision where the DNR
may require a voluntary party to obtain environmental insur
anceif the voluntary party wants to receive a Certificate of
Completionbefore the groundwater enforcement standards
aremet through natural attenuation. This rule requires that all
voluntaryparties who apply for thigbility exemption under
this section obtain environmental insurance to cover the cost
to cleanup the environment if natural attenuation fails.

March 6, 2001
March 6, 2001
August 3, 2001
April 16, 2001

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

unreasonabland improper speed to include operating a
snowmobileat speeds greater than 50 MPH during the
hoursof darkness.

Finding of emergency

During the 1999-200Gnowmobile season conservation
wardendnvestigated 38 fatal snowmobile accidents.ti@ge
accidents10 deaths could be directitributed to operation
at excessive speed during the hours of darknésairteen
other deaths could have beewoided if the operators had
observednore prudent speeds, allowing them to avoid right
time hazards. Potentially 24 dfie 38 fatalities could have
beenavoided if the snowmobiler had begperating at slower
speedduring the hours oflarkness. Unless an immediate
changeis made in the snowmobile laws similar number of
avoidablefatalities will occur during the 2000-2001 snow

mobileseason. Even greater numbers could occur if the early,

snowsseen in November of 2000 remain, thereby extending
the snowmobile season beyond that experienced in
1999-2000.
Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

December 15, 2000
December 15, 2000
May 14, 2001
January 17, 2001

Public Service Commission (3)

1. Rulesadopted creating. PSC 2.06relating toprocedures
for the confidential treatment of records.

Exemption from finding of emergency

At the drection d the dint Committee for Review of Admin-
istrative Rules inde s 227.%8 (2) (b), Sats, the Commission
adoptsa le b aeae s PSC 206, Wis. Adm. Code relating to
proceduregor the mnfidentid treatmehof records.

Analysis by the Public Service Commission

Statutoryauthority: ss. 196.02 (1) and (3), 227.227.24
and227.26, Stats.
Statutednterpreted: ss. 196.14, 196.72 and 196.795 (9),
ats.
On Augug 15, 2000, the Commissim voted to promulgate
administrativerules a requess for confidentid handling o
documentsfiled with the GCommission On Septembe 20,
2000,the bint Committee for Review of Administrative Rules
directedthe Commissia to edopt a wule i the subjed under
s.227.% (2) (b), Sats This ule aeates a poces for dbtaining
a designation o confidentid status Unde therule, a deter-
minationon whethe informatian shal be reatel confidentially
shallbe mack & the ime te informatio is gven to he Com-
mission. Unde previous Commissia proceduresif a person

St
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filing a dbcumen sough confidentid treatmemof information
in the document the filer could do s by identifying the
groundsunde which confidentiality could be ganted The
Commissionvould acceft the filing, but the acceptane dd ot
constitutea cetermination tha public acces b theinformation
would not be permitted The Gommissia would determire if
confidentialgtatus $ould be gantal when a eques for that
informationwas macke by anothe person.

Underthis le, a pers; who wishes the Gommissian to
keepconfidentid informatian in the possessio o the Com-
mission, or requestd by the Commission mug make an
applicationfor confidentid status The gplication mug iden-
tify the informatian for which confidentid treatmenis ught
and identify the authority unde which confidentid status
shouldbe ganted Within 21 days dter receivirg an goplica-
tion, the Commissian may seek additiond informationfrom
the goplicant if neededto make a onfidentiality determina-
tion. The gplicart mug respoml within 30 days © the infor-
matian request.

The Commission will make a determination on a confiden
tiality request within 30 days of receiving the additional infor
mationor within 30 days of the filing of the application if no
additional information is needed.The determination will
specifywhat, if any information is given confidential treat
mentand the basis for that determination.

The Commissia will give he gplicart written notice d its
determinationThe Commissio shal pog dl determinations
regardingconfidentiality on its websie aad may give dher
appropriateotice. If an goplicart is aithorizel to file informa-
tion confidentially in the ntex of a Commissim proceeding,
the gpplicart shal sene a opy of the determination an dl per-
sonslisted an the rvice list for tha proceeding.

October 23, 2000
Effective Date: October 23, 2000

Expiration Date: March 22, 2001
Extension Through: May 20, 2001

Publication Date:

2. Rules adopted amending. PSC 16.06 (1) and (2)
relatingto the triggering mechanism and the period of
time in which fuel costs are estimated for purposés
seekingan emeagency or extraordinary ratecrease
unders. PSC 16.06.

Finding of emergency

In order to preserve the health, safetydwelfare of Ws-
consinresidential, commercial and industniatepayers it is
necessaryo amend sPSC 16.06 (1) and (2), which would
allow the Commission to grant a rate increase tapglicable
ClassA electric public utility based on estimatteek! cost for
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3. Rulesadopted creatingh. PSC 138, relating to the use of
renewablaesource credits.

Exemption from finding of emergency

1999Wis. Act 9, section 9141 (2zt) (a) allows the Commis
sionto promulgate an engency rule creating an RRC trad
ing program without making a finding of engency.
Analysis prepared by the Public Service Commission

Statutoryauthority:ss. 196.02 (3), 196.378 (3), and 227.1
Stats.

Statuteinterpreted: s. 196.378, Stats.

1999 Wis. Act 9 created a renewable portfolio standard,
requiringelectric providers to meet certain minimyercert
agesof their retail sales with renewable resources. The-mini
mumpercentage gradually increases as follows:

Year 2001: 0.5 percent of total retail electric sales.

Year 2003: 0.85 percent of total retail electric sales.

Year 2005: 1.2 percent of total retail electric sales.

Year 2007: 1.55 percent of total retail electric sales.

Year 2009: 1.9 percent of total retail electric sales.

Year 201: 2.2 percent of total retail electric sales.

In lieu of providing renewable ergrto its customers, an
electric provider can purchaseranewable resource credit.
Unders. 196.3783) (a), Stats., the Commission must “pro
mulgaterules that establish requirements for the use of a
renewableaesource credit, including the amount okaew
ableresource credit.” This rule addressesrdmuirements
andprocedures for the use of renewable resource credits, dur
ing the interim period before the date when an identical per
manent rule takesfeftct.

This rule establishea renewable resource credits trading
programand describes the minimuaniteria for renewable
facilities to be eligible for creation of credits in the trading
program. The rule also describes the duties of a program
administrator,who supervises and implements tinading
program. The program administratds required to create a
trading account for participating electric providers and to
awardrenewable resource credits to the account of an electric
provider of enegy, from a certified renewable facilitghat
exceedsts minimum requirement The program administra
tor must retire renewable resource credits ughair use to
satisfy an electric providels minimum renewable ergr
requirement.

Publication Date:

Effective Date:
Expiration Date:

April 7, 2001
April 7, 2001
September 4, 2001

TobaccoControl Board

the year in which it is reasonably anticipated that the rate Rules adopted creatingch. TCB 1, relating to the

increasevould go into dkct. In granting the rate change the
Commissionmust find,after a hearing confined solely to fuel
costs, that the utilityis eligible to seek an engancy or
extraordinaryrate increase under the currealke, an emer

gencyor extraordinary increase in the cost of fuel exists, and

the fuel cost increase will &ct the utilitys average yearly

fuel costs for the year in which it is reasonably anticipated that

therate increase would go intofett so as to fall outside the
establishedannual range for that yeaihis change would
assistin implementinghe rule at a time of volatile fuel costs.

December 28, 2000
December 28, 2000
May 27, 2001
January 23, 2001

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

administratiorand awardingf grants for tobacco control
andestablishing criteria for recipients of the grants.

Finding of emergency

TheWisconsin Bbacco Control Board finds that an emer
gencyexists and that a rule is necessary for the immediate
preservatiorof the health, safetgnd welfare of Wgconsin
residentsparticularly youth and current smokers. A state
mentof the facts constituting the emgency is as follows:

The health and fiscal impact of tobacco use are well docu
mented.In Wisconsh done 7,800 ceatts accureach yea from
tobacco-relatedlisease In addition, Wisconsn government,
residentsaand health care providers pay over $1.3 billion annu
ally for health care costs associated with tobacco use.

While tobaccos efects are in individuals’ futuregnme
diateactionis required to reverse the recent trend toward ris
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ing youth addiction and resulting long—term negative health atedwith tobacco use necessitate the immediate implementa
effectsof tobacco use. According to the Centers for Diseasetion of the comprehensive initiative to address tobacco use in
Control and Prevention, over 3,000 youths begin smoking Wisconsin.
everyday in the United Statesn Wisconsn done, there has The Board, througtthis orderis creating chapter TCB 1
beena 19 percent increas in high schod tobaco use snce relatingto the Boards administering and awarding grafts
1993, with over 38 percert of high schod youth smokinga  tobaccocontrol and establishing criteria for recipients of the
cigarettein the lag month This increase in youth tobacco grants. The rule is being promulgated undee authority of
useis particularly threatening since over3€rcent of current s 25515 (1m), Stats., for the purpose of establishing criteria,
smokersbegan smoking before the age of T# the current  proceduresrequirements and conditions for the awafd
1 m|II|0n_SmokerS in Wsconsin, half will die from tobacc;o— projectgrants fromthe appropriationnde s 20.43% (1) (tc),
relateddiseases such as emphysema, kamgcer heart dis Stats.,to arganizatiols tha operae @ proposeto operae [ro-
easeand stroke. gramsreducingtobaco wse by preventirg tobaco use promot-
In addition, tobacco use among specific populations con ing tobaco uwse cessationand diminating environmental
tinuesto present an ongoing threat to the health cdhsin tobaccosmoke.
citizens. Wisconsin has a rate of tobacco use among pregnant
womenthat is 30 percent higher thtire national average. In Publication Date:  November 7, 2000
addition,thenational smoking rate among African—American Effective Date: November 7, 2000
youthdoubled from 14 percent in 1993 to 28 percent in 1997. A ) .
Finally, the 48% smoking rate of Medicaiecipients is twice Expiration Date:  April 6, 2001
therate of the general population. Hearing Date: January 10, 2001
Theongoing and emgmng health impacts and costs associ Extension Through: June 4, 2001
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Scopestatements

Health and Family Services

Subject

Ch. HFS 110 relating to licensing of ambulance service
providersand emegency medical technicians (EM)Fbasic
IV.

Objectiveof the RuleTo create and amend the chapter to

include provisions necessary for the department to issue

EMT-basiclV training permits.
Policy analysis

The department licenses erngency medical technicians
(EMTSs) at the basic and basic IV levels unget46.50, Stats.,
and ch. HFS 10, Ws. Adm. Code. The EMT-basic IV
licenselevel was added to ch. HF$QALthrough alepartment
rulemakingorder that becameffective on February 1, 2001.

The addition of the EMT—-basic licensing level was the result

of evolving EMS system-wide changes. Howea#though

the recently promulgated rulemaking order addressed the

licensing, training and operational plans relatet

EMTs-basidV, the rulemaking order neglected to address the

department’'sssuance of training permits for ElgHbasic IV
A training permit is required at afther EMT levels and is
necessaryfor students who are beingrained to the
EMT-basic IV level in order for them to gepractical
experienceas part of their training course. The field
experiencdreating patients allowthe student to apply skills
he or shehas learned in class by treating a patient while
supervisedy an EMT licensed tat least the EMT—-basic IV
level. The proposed rules will correct thiepartmengs
oversightof provisions that are necessary for department
to issue EMT-basic IV training permits.
Statutory Authority

Section 146.50 (5) (b) and (d) 1., Stats.
Staff Time Required

5 hours.

Health and Family Services
Subject
Ch.HFS 47 relating to lgie family child care centers.

Objectiveof the RuleTo create a new category of care that
would allow more children to be cared for in home-based

compensationfs. HFS 45.02 (4)]. Chapter HFS 4&oup

Day Care Centers for Children, applies to places “where a
personother thanma relative or guardian provides care and
supervisiorfor 9 or more children for less than 24 houis
dayfor compensation” [s. HFS 46.02 (13)]ypically, Group

Day Care Gentes for Children ae known & “day care @nters,”
“nursery schools,” “preschool$, “ heal gart’ or “school-age
child care programs.”

Currently,day care centers wishing to care for more than
8 children must obtain a license to operat@raup Day Care
Centerfor children under ch. HF86. Family child care
providers(those providing care fortd 8 children) have asked
the Department to consider another arrangement that would
allow them to care for a few more children without having to
meetthe group licensing rules. The proposed new rules,
chapteHFS 47, would be a melding of existing day care rules
into a separate and distinct category of care that wamrithin
elementf both the current ch. HFS 45 (family) and ch. HFS
46 (group) day care rules. Advocates of establishingéar
family child care centers” under ch. HFS 47 maintain that the
category’'sestablishment will result in an increase in the
availability and accessibility of both the total number of child
carecenter licensees (those licensed under ch. HFS 45, 46 and
47) and the total number of child care “slots” or “positions”
of those child care center licensees in a geographic &rea.
sodoing, thes@roposed rules would respond to the increased
child careneeds created by W-2 and the continuing trend of
parentseing employed outside the home. The creation of the
“large family child care” category of rules being proposed by
the Department in this Statement of Scepes supported by
the predecessor to the DWD @k of Child Care Council,
known as the DHSS Day Care Advisory Committee. The
Departmenproposes a maximum sip& 12 children in each
largefamily child care center because that number coincides
with the maximum permissiblsize of child care centers
eligible for reimbursement by the USDA Child and Adult
CareFood Program.

Undercurrent state lawarge family child care licensees
would not be entitled to the same exemptions that currently
apply to family daycare centers for 4 to 8 children.orF
exampleunde s 66.1017 Sats, family day care entersfor

child care facilitieswithout the need to meet the licensing 4 though 8 dildren ae eemp from locd zoning
rulesfor larger group child care centers. It would also increase requirements. However the section 66.1017 statutory
9 — 12 children in a home-based setting, thereby increasingyouid not extend to laye family child care centers, making

the availability of child care within a geographic area.
Policy analysis

Sections48.65, 48.6648.67, 48.68, 48.69, 48.70, 48.715
and48.78, Stats., pertain to the Departmrefitensing and
regulationof day care centers. Currentliye Department has
establishe® chapters of administrative rules governing the
licensingand qperation o day care enters The wles establish
different requiremers for day care entes cependirg on the
numberdf children rved ChapteHFS 45Family Day Care
Centersfor Children, applies to smaller day care centers,

suchcenters subjedb local zoning requirements. In addition,
Wisconsin Department of Commercéuilding codes in
chaptersComm 50 td64 govern child care centers that either
serve9 or more children or that are located outside of a
residence.The Dept of Commercerules would dso goply to
large family child care centers. In dther case a
Department—certifiedgency or individual musteriodically
inspectthe child carecenter for compliance with chapters
Commb50 to 64. Given the applicability of chapters Comm 50
to 64, the Department will consult with Department of

definedas “places where a person, other than a parent, relativ€€ommercerepresentatives in developing the proposed ch.

or guardian, provides care and supervisiordftr 8 children
under7 years of age for less than Bdurs a day and for

HFS 47 rules to help ensure that buildings used fgelar
family child care centers are safe.
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The Department expects that its establishing the licensure The proposed ruleclarifies a definition and updates

category of “lage family child careenters’would have the
following effects:

e It would dlow child care pgoviders b care for 9 — P
childrenwithout requiring them to meetthe . HFS 45, Group
Day Care ules Some snaller group child care eentes would
also fall into this intermedia¢ ategoy of care, thereby
relaxingsome d the licensirg rules snaller group child care
centerproviders ae arrently requiredto med unde ch. HFS
46.

* It would increase the variety of sites whergddamily
child care could be provided.

of settings, such as store frontguld also be candidates for
housinglarge family child care centers.

« It will expand a given community'child care capacity

e It may attractmore individuals and agencies into
providing child care.

Statutory Authority
Section 48.67, Stats.

Staff Time Required

The Department anticipates taking about 18 months to
develop and promulgatethe ch. HFS 47 rules. The
Departmentestimatesthat approximately 2,000 hours of
Departmenttaf time will be necessaryPrincipal stding
will be provided by the Bureau of Regulation and Licensing
thatincludes the child care program specialist, licensiaf

and supervisors and input from representatives from the

Department'®Office of Legal Counsel.

The Department will form an advisory group with
representatiorfrom the Department, child care providers,
professional organizations, the child care resource and
referralagency network, Wconsin Child Care Improvement
Project,advocacy aganizations, local agencid3gpartment
of Workforce Development, the Department of Commerce
andothers. In addition, as ti@gepartment develops sections

of the rules, the sections would be shared with representative

groupsof child care providers for review and comment and
with regional and statewide forurasd groups representing
numerousstakeholdersThese opportunities for public input

would precede and would be in addition to ch. 227, Stats.,

formal public hearings.

Natural Resources

Subject
Clarify the definition of “indirect source” in s. NR 400.02

Some residences are
sufficiently large to serve more than 8 children and other types

sectionsof the administrative code that refer to a USEP
referencehat is updated by USBRannually

Statutory Authority

Section227.11 (2) (a),227.21 (2), 2851.(1) and (6) and
285.17(1) (a).
Staff Time Required

114 hours.

Regulation and Licensing

Subject

Revisionand clarification of administrative rules relating
to the regulation of licensed and certified resdtate
appraisers.

Underfederal lawthe department is required to follow the
guidelinessetforth in thePolicy Statements Reghing State
Certification and Licensing of Real Estat@ppraisers
adoptedby the Appraisal Subcommitteef the Federal
Financial Institutions Examination Council and theeal
Property Appraiser Qualification Criterigestablished byhe
AppraiserQualifications Board of the Appraisal Foundation.
The proposed revisions will primarily incorporate changes
relatingto these guidelines.

Objectiveof theRule.Clarify and update administrative
rules. Recommended changes relate to:

[1] revisions to the examination, education and experience
requirementgor licensed and certified real estate appraisers;

[2] revisions to the rules for unprofessional conduct, and

[3] clarity, grammar punctuation, and use of plain
language.

Policy analysis

Existing policiesare contained in Chapters RL 80-87 and
Appendixl, Wis. Admin. Code. The proposal would revise
thefollowing:
[1] definitions;
[2] examination, education and experience requirements;
[3] rules of unprofessional conduct and,
[4] Chapters RL 80-8%o make minartechnical and
grammaticathanges.
Statutory Authority

Sections227.11 (2); 458.(8 (1); 458.06 458.08 458.085,
Stats.

Estimateof the amount of time that state employees will
spendo develop the rule araf other resources necessary to
developthe rule.

(85), Wis. Adm. Code, and update sections in chs. NR 438 andStaﬁc Time Required

484 to refer to a revised version of USERyuidance
documentAP-42, Compilation of Air Pollutant Emission
FactorsVolume I.
Policy analysis

The existing definition of “indirect source” needs he
clarified to distinguishbetween indirect emissions from roads
and direct emissions fromads. Direct emissions from roads
shouldbe reported on the air progra@mission inventory
and should be subject to emission fees, while indirect
emissionseed not be reported. This rule change widaf
any source that hasr@ad that creates particulate emissions
due to vehicular trdfc. The reference tot he AP-42
publicationneeds to be updatéd reflect the most recently
publishedsupplementsThis publication, which the air rules
incorporate by reference, containgmission factors for
variouscategories of air pollution sources.

100 hours.

Rustic Roads
Subject

Objectiveofthe RuleTo amend fans RR 1.04 (3), relating
to qualificationsfor rustic road designation, by deleting a
referenceo ch. Tans 76, which was repealed in 1997, dealing
with functional classification.

Policy analysis

The purpose of the Rustic Roads program is to identify
designateand preserve system of lightly traveled roads for
the enjoyment of the traveling public.

TransRR 1.04 defines a set of criteria that a potential rustic
roadshould have in order to be nominated. Criteria in this
sectioninclude:

(1) definition of "rustic” characteristics;
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(2) specification that the route be a low-volume road; Therefore,Trans RR 1.04 (3) wilbe amended to delete the
(3) requirementthat the road not be scheduled or referenceo ch.Fans 76.
anticipatedior major improvement; Statutory Authority

4) rgquirem_enthat the proposed route currently does not Section 83.42, Stats.
havehigh density development along it;

(5) a minimum length requirement of 2 miles, and Staff Time Required

(6) specifyingthat the land adjacent to the rustimad 20 hours.
shouldhave appropriate zoning so that its rustic character and . -
low density development be preserved. _ Veterinary Examining Board

TransRR 1.04 (3) is also part of the set of definimigeria, ~ Subject o _
referencingthe now repealed ch.rdhs 76 on highway Modification of the definitionof “unprofessional conduct”

functionalclassification system. This chapter used a type of of the practice of veterinary medicine.

classification systemthat grouped streets and highways Policy analysis

accordingto the type of service they provided, ranging from  Objectiveof the Rule.To define as unprofessional conduct
mobility to land access function. At the upmerd of the  fajlure to notify clients that the person assisting the

system,principal arterials emphasize fiiaf mobility with veterinariaris a veterinary student or unlicensed assistant.
long uninterrupted travel and at the lower end, local streets  This ryle change will make it unprofessiomainduct for a
androads emphasize access. veterinarianto not inform a client that the person assisting

Thereis no definition forthe term "arterial” or "collector” themcould be an unlicensed person.
in state statutes or in the Administrat@ede. The criteriain  gtatutory authority
TransRR 1.04 are considered to befwignt for selection of .
roadsappropriate for inclusion in the rustic roads program _ Sections 15.08 (5) (b), 222.12) and 453.03 (1).
without the need to include functional classificationas  Staff Time Required
factor. 80 hours.
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Submittal of rules to legislative council clearinghouse

Pleasecheck the Bulletin of Bceedings for further information on a particular rule.

Financial Institutions

Rule Submittal Date
On April 11, 2001, the Department of Financial
Institutionssubmitted proposed rules to tiésconsin
LegislativeCouncil Rules Clearinghouse.

Analysis
Pursuanto s. 227.14 (4m)otice is hereby provided of
the Department of Financial Institutions submittattie
Legislative Council of proposed rules creating ss.

DFI-SB16.03 (7) and DFI-SL 16.05. The subject matter
In Public Instruction

of the proposed rules relates to investments

developmentompanies.
Agency Procedure for Promulgation

A hearing on these rules is scheduled for May 21, 2001.

Contact Information
The organizational unit withinthe Department of
Financiallnstitutions that is primarily responsible for the
promulgationof this rules is the Division of Savings
Institutions. If you have questions, please contact Mark
Schleiat (608) 267-1705.

Insurance

Rule Submittal Date
On April 3, 2001, the Gfce of the Commissioner of
Insurances submitting a proposed rule to thés@bnsin
LegislativeCouncil Rules Clearinghouse.

Analysis
Thesechanges will déct ss. Ins 17.01 (3), 17.28 (6) and
(6a), Wis. Adm. Code, relating to annuadatients
compensatiofund and mediatiofund fees for the fiscal
yearbeginning July 1, 2001.

Agency Procedure for Promulgation
The date for the public hearing is May 16, 2001.

Contact Information
A copy of theproposed rule may be obtained from the
OCl internet web site at:
http://www.state.wi.us/agencies/oci/ocirules.htm by
contacting Tammi Kuhl at (608)266-010 in OCI
CentralFiles. For additionahformation, please contact
Alice M. Shuman-Johnson at 266—9892 or e—mail at
Alice.Shuman-Johnson@oci.state.wi.irs the OCI
LegalUnit.

Natural Resources

Rule Submittal Date

On March 13, 2001, theDepartment of Natural
Resourcesubmitted a proposed rule to the Legislative
CouncilRules Clearinghouse.

Analysis

The proposed rule &cts ss. NR 1.212 and 1.213,

relatingto private forestry priorities for assistance.
Agency Procedure for Promulgation

The Department will schedule hearings at a later date.
Contact Information

If you have questions, please contact:
Paul Pingrey
Bureau of Forestry

Rule Submittal Date
OnMarch 12, 2001, the &tonsin Department of Public
Instructionsubmitted a proposed rule to thes@bnsin
LegislativeCouncil Rules Clearinghouse.

Analysis

The proposed rule amends. Pl 35.045, relating to
building usage code undethe Milwaukee Parental
ChoiceProgram.

Agency Procedure for Promulgation
A public hearing is scheduled for May 15, 2001.
Contact Information

If you have any questions regarding this rule, please
contact:
Tricia Collins
Milwaukee Parental School Choice Consultant
Telephone (608) 267-9248

Transportation

Rule Submittal Date
On April 12, 2001, the Department ofransportation

submitteda proposed rule tthe Legislative Council
RulesClearinghouse.

Analysis
The proposed rule &cts ch. Tans 276, relating to

allowing the operation of double bottoms and certain
othervehicles on specified highways.

Agency Procedure for Promulgation
A public hearing will be held on May 15, 2001. The
organizationalnit responsible for the promulgatiof
the proposed ruleis the Division of Tansportation
Infrastructure Development, Bureau of Highway
Operations.

Contact Information

If you have questions, please contact:
Julie Johnson
Telephone: (608) 267-3703
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Workforce Development Agency Procedure for Promulgation
Rule Submittal Date Publichea}rings will be held on May 21, 23, and 29,_2001.
Theorganizational unit responsibfer the promulgation

On April 12, 2001, the Department of akkforce of the proposed rules is the DWD Unemployment
Developmensubmitted proposed rules to the Legislative InsuranceDivision.

CouncilRules Clearinghouse. .
9 Contact Information

Analysis If you have questions, please contact:
The proposed rules f#fct ch. DWD 128, relating to the Elaine Pridgen
unemploymeninsurance requirement of ability to work Telephone: (608) 267-9403

andavailability for work. Email: pridgel@dwd.state.wi.us
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Rule—making notices

Notice of Hearing Initial Regulatory Flexibility Analysis:
. . o The proposed rule will not have anfeft on small
Financial Institutions businesses.

(Savings Banks) Notice of Hearing

[CR 01_41]__ , Financial Institutions
Pursuanto s. 227.17, Stats., notitehereby given that the .
Departmentof Financial Institutions, Division of Savings (Savings & Loan)
Institutionswill hold a public hearing at the time and place [CR 01-41]

indicated belOW to Consider Creating rUIeS a”OWing SaVingS Pursuanto s. 22717’ Stats_, noti'ﬁehereby given that the
banksto invest in small business investment companies pepartmentof Financial Institutions, Division of Savings
locatedin this state. Institutionswill hold a public hearing at the time and place
indicated below to consider creating rules allowing savings
andloan associations tavest in small business investment
companiedocated in this state.

Date, Time and Place of Hearing

May 21, 2001 Tommy G. Thompson Conference Room

Monday 8" Floor Date, Time and Place of Hearing
9:00 a.m. Department of Financial Institutions May 21, 2001 Tommy G. Thompson Conference Room
345 West Washington Aenue Monday 8h Floor
Madison, WI 53703 9:00 a.m. Department of Financial Institutions
This facility is accessible tindividuals with disabilities 345 West Washington Aenue
throughlevels A, B or the first floor lobby If you require Madison, WI 53703

reasonablaccommodation to access any meeting, please call  Thjs facility is accessible tindividuals with disabilities
Lisa Bauerat (608) 2647877 or TDY (608) 266-8818 for the nroughlevels A, B or the first floor lobby If you require
hearingimpaired at least0 days prior to the hearing date. yeasonablaccommodation to access any meeting, please cal
Reasonablaccommodatiomcludes materials prepared in an | isa Bauerat (608) 264-7877 or TDY (608) 266-8818 for the
alternative format, as provided by the Americans with hearingimpaired at least0 days prior to the hearing date.
DisabilitiesAct. Reasonablaccommodatiomcludes materials prepared in an
Text of the Proposed Rule alternative format, as provided by the Americans with

) DisabilitiesAct.
DFI—SB 16.03 (7) Investments in development
companies.A savings and loan association is authorized to Text of the Proposed Rule
invest,in an amount not to exceed in the aggregate 5% of its DFI—SL 16.05 Investmenis Development Companies.
capital, in sharesof small business investment companies A savings and loan association is authorized to invest, in an

locatedin this state. amountnot to exceed in the aggregate 5%tsfcapital, in
. . ) sharef small business investment companies located in this
Analysis Prepared by Department of Financial state.

Institutions, Division of Savings Institutions . . .

Statut thority: s. 214.03 Analysis Prepared by Department of Financial

atutory authority: s. 214. Institutions, Division of Savings Institutions

To create s. DFI—SB 16.03 (7) Statutory authority: s. 215.135

Summary: Currently state—charpered banks are authorized To create s. DFI—SL 16.05
to invest, in an amount not to exceiadhe aggregate 5% of Summary: Currently state—chartered banks are authorized
its capital, in shares of small business investroempanies g jnyest, in an amount not to exceadhe aggregate 5% of
locatedin this state. Howevesimilar authorization does not s capital, in shares of small business investreentpanies
eX|stforhstate—ggartere% sal\(/lngs bf;‘”ll‘s-. This a”'_l'?k“(?”zels locatedin this state. Howevgsimilar authorization does not
ﬁte}te—c arterﬁ V'”%S anks tsk')m' Ery Invest. This rule ayistfor state-chartered savings and loan associations. This

elpsstate-chartered savings banks to ren@mpetitive ;e aythorizes state—chartered savings and loan associations

with other financial institutions. Agency person to be g gimilarly invest. This rule helps state—chartered savings
contactedfor substantive questions and responsiblettier and loan associations to remain competitive wither

agency'sinternal processing: Mark Schlei, Deputy General financial institutions. Agency person to be contacted for
Counsel Department of Financial Institutions, f@g of the substantivequestions and responsible for the agency’
Secretarytel. (608) 267-170S. internal processing: Mark Schlei, Deputy General Counsel,
Fiscal Estimate Departmenbf Financial Institutions, Gite of the Secretary

: , tel. (608) 267-1705.
Thereis no state fiscal &fct, and thereare no local i .
government costs.  No funding sources or ch. 20 Fiscal Estimate
appropriationsare afected. There arro long-range fiscal Thereis no state fiscal &fct, and thereare no local
implications. government costs. No funding sources or ch. 20
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appropriationsare afected. There areo long-range fiscal
implications.

technicalchanges are being madete rules for purposes of
clarity, grammay form, punctuationand the use of plain
language.The following is a summary of tlehanges made
in each subchapter:

Subchapter relates to the licensure and regulation of
speech-languageathologists and audiologists. In this
subchapterthe term “Au.D.” is being definetb mean a
doctorof audiology degree granted by a college or university
approvedyy the board. laddition, the proposed rule clarifies
thatan Au.D. degree obtained from a college or university
approvedby the board is substantially equivalent to the
examination,supervised clinical practicum, education and
postgraduatelinical fellowship required for licensure as an
audiologist.

Finally, the term “employee”, is being omitted from the

Initial Regulatory Flexibility Analysis

The proposed rule will not have anfeft on small
businesses.

Notice of Hearing

Hearing and Speech Examining Board

NOTICE IS HEREBY GIVEN that pursuant to authority
vestedin the Hearing and Speech Examining Board in ss.
15.08(5) (b), 227.1 (2) and 459.24, Stats., and interpreting
ss. 459.232) (e), 459.24 (6) (a) and (1)59.26 (2)(a) and
459.34(2), Stats., the Hearing agbeech Examining Board
will hold a public hearing at the time and placdicated rulesbased upon a revision to s. 459.22 (@), Stats., by
belowto consider an order to repeal ss. HAB2 (40), (4r) Section2925 of 1999 W. Act 9. Prior to the revision, the
and(8a), 6.06, 6.065 and 6.09; to amend ch. HAS 6 (title), statuteprovided that an “employe” of a speech-language
6.01,6.02 (7), (8) and (9), 6.03 (5), 6.04 (5), 6.04 (8), 6.07 (1) pathologistor audiologist was not required to obtained a
(intro.) and (c), 6.08 (2) (b), (c) and (3); to repeal and recreatdicensein order to "assist” in the practice of speech-language
ss.HAS 6.03 (6), 6.04 (6) and (7), 6.05 and 6.08 (1) (e) 2.; andpathology or audiologySince most individuals who assist in
to create s. HAS 6.02 (1mgubchs. Il, Il and IVrelating to the practice of speech—language pathology and audiology are

thelicensureand regulation of speech-language pathologists,

audiologists, temporary
unlicensedndividuals.

licenseesand supervision of

Hearing Date, Time and Location

Date: May 21, 2001

Time: 1:30 p.m.

Location: 1400 East \&shington Aenue
179A

Madison, Wsconsin

Appearances at the Hearing:
Interestedpersonsare invited to present information at the

hearing. Persons appearing may make an oral presentation

but are uged to submit facts, opinions andyament in
writing as well. Facts, opinions and gument may also be
submittedin writing withouta personal appearance by mail
addressedo the Department of Regulation and Licensing,
Office of Administrative Rules, .B. Box 8935, Madison,
Wisconsin53708. Written comments must be received by
June4, 2001 to be included in the record of rule—-making
proceedings.

Analysis Prepared by the Department of Regulation and
Licensing

Statutesauthorizing promulgation: ss. 15.(8 (b), 227.1
(2) and 459.24.

Statutesnterpreted: ss. 459.22 (@), 459.24 (6) (a) and
(b); 459.26 (2) (a) and 459.34 (2).

In this proposed rule—-making order the Hearing and
SpeechExamining Board amends its rules relatingthe
licensureand regulation of speech-language pathologists
audiologists, temporary licenseesand supervision of
unlicensedndividuals. Under the current rules, provisions
relating to the licensureof speech-language pathologist,
audiologist.temporary licensees and unlicensed individuals
are placed throughout the chapterThe proposed rules
organizexh. HAS 6 into subchapters that relate specifically

to the licensure and regulation of the various individuals. This

changeis being done primarily for purposes of clarity and
placementin the code. With minor exceptions, all of the
provisionscontainedn the current rules have been retained
andplaced under the relevant subchapt8ome minor and

not employees of the speech-language pathologists
audiologistavho supervise them, the statute was amended to
change“employe” to “individual”’. The rules are being
revisedto reflect that change.

Subchaptell relates to the licensure and regulatioh
temporary licensees. In this subchaptethe terms
“supervision” and “temporary licensee” are defined for
purposef clarity.

Subchapterlll relates to supervision of unlicensed
individuals by speech-language pathologists and
audiologists. In this subchapterthe following terms are
defined:

1) “assist in the practice of speech-language pathology”
2) “assist in the practice of audiology”

3) “direct supervision of unlicensed individuals”

4) “full-time equivalent individual”

In addition, the rules clarify the ratio that must be used by
speech-languagepathologists and audiologists when
supervisingunlicensed individuals.

SubchaptelV relates to the discipline of speech-language
pathologists, audiologists andtemporary licensees. In
proposeds. HAS 6.18 (3) (p)the board clarifies that failure
to record certain information in client records is one of the
groundsfor discipline. The language contained in this
subchapteis found primarily in the current rules under s.
HAS 6.09.

Initial Regulatory Flexibility Analysis

Theseproposed rules will be reviewed by the department
throughits Small Business Review Advisory Committee
determinewhether there will be@n economic impact on a

rsubstantialnumber of small businesses, as defineds.in

227.114(1) (a).

Fiscal Estimate

1. The anticipated fiscal f&fct on the fiscal liability and
revenuef any localunit of government of the proposed rule
is: $0.00.

2. Theprojected anticipated state fiscaleet during the
currentbiennium of the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on &tags
of the proposed rule is: $0.00.
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Copies of Rule and Contact Information

Copiesof this proposed rule are available withaaist
uponrequest to: Pamela Haadkg¢partment of Regulation
and Licensing, Ofice of Administrative Rules, 1408ast
WashingtonAvenue, Room 171,.@. Box 8935, Madison,
Wisconsin53708 (608) 2660495

Notice of Hearing

Division of Hearings and Appeals
[CR 01-18]

NOTICE IS HEREBY GIVEN That pursuant to s. 301.035
(5), Stats., and interpreting ss. 3aB1(9) and 30214 (9),
Stats. the Division will hold a public hearing at the Division
offices at 5005 University #®enue, Suite 201, Madison,
Wisconsin,on the 14 Day of May 2001 at1:00 PM. to
consider the revisionf rules relating to the revocation of
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incarceratecbefore being eligible for release to extended
supervision.

SECTION 4.HA 2.05 (7) (d) is amended to read:

HA 2.05 (7) (d) The administrative law judge shall issue
awritten decision based upon the evidence with findings of
factand conclusions of law stating the reasons to revoke or not
revokethe clients probation-or-parolsupervision

SECTION 5. HA 2.05 (7) (f) and (g) are renumbered HA
2.05(7) (h) and (i).

SECTION 6. HA 2.05 (7) (f) and (g) are created to read:

HA 2.05 (7) (f) If an administrative law judge decides to
revokea period of extended supervision under s. 3(R(2)

(a), Stats., the Administrativkaw Judge shall include a
determinationof the period of incarceration taking into
consideratiorthe following criteria:

1. The nature and severity of the origindeoke;

extendedsupervision of persons serving a bifurcated sentence 2 The cliens institutional conduct record:

underthe Truth—in—Sentencing provisions @D97 Ws. Act
283.

Analysis Prepared by the Division of Hearings and
Appeals

3. The cliens conduct and behavior while on parole;

4. The amounof incarceration that is necessary to protect
the public from the risk of further criminal activjtjo prevent
theundue depreciation of the seriousness of the violation or

Theserevisions are required as a result of the enactment ofto provide confined correctional treatment.

the Truth—in—Sentencing provisions of 19973da8bnsin Act
283.That Act abolished parole for crimes committed on and
after December 31, 1999 and replaced it with a
Truth—-in—Sentencingifurcatedsentence. The bifurcated
sentencerovisions require a judge to impose a sentence with
two parts. The first part is a period of prison confinement.
The second, called "extendezlipervision”, is a period of
communitysupervision administered ke Department of
Corrections. Like parole, the extended supervision may be
revokedif the offender violates the rules of supervision and

(g) If an administrative law judge decides to revoke a
period of extended supervision for a persamving a life
sentencaunder s.302.14 (9) (a), Stats., the decision shall
considerthe criteria established in s. HA 2.05 (7) (f), and shalll
includea determination of the period of time for which the
personshall be incarcerated before being eligible for release
to extended supervision.

Initial Regulatory Flexibility Analysis
The proposed revisions will have no impact on small

the offender may be returned to prison. Unless waived by thebusiness.

offender, the offender is entitled to an administrative due
procesgevocation hearing before the Division of Hearings
and Appeals. The proposed rule changes will modify the
existingcorrections revocation provisions of chaptés 2 to
include the revocationof Truth—in—Sentencing extended
supervision.

Rule Text:

Section 1. HA 2.01 (1) and (2) are amended to read:

HA 2.01 (1) AUTHORITY. These rules are promulgated
underthe authority of s. 301.035 (5), Stats., and interpret ss.
302.11(7), 302.13 (9) (a), 302.14 (9) (a),938.357 (5),
973.09,973.10, 973.155, 975.10 (2) and ch. 304 Stats.

(2) SCOPE. This chapter applies to corrections hearings

underss. 302.1 (7), 302.13 (9) (a), 302.14 (9) (a),973.10,
975.10(2), and ch. 304 Stats. The procedural rules of general
application contained in this chapter also apply to youth
aftercare revocation proceedings in any situation not
specificallydealt with in ch-HSS-3430C 393

Section 2.HA 2.02 (8) is amended to read:
HA 2.02 (8)"Revocation” means the removal of a client

from
probation,parole, extended supervisiam youth aftercare

supervision
SECTION 3. HA 2.05 (1) (g) andh) are created to read:

HA 2.05 (1) (g) In extended supervision cases under s,

302.113(9) (a), Stats., the departmentz:commended period
of incarceration.

(h) In extended supervision cases under s. 3d29) (a),
Stats.,for persons serving a life sentence, the departsent’
recommended period of time for which the person diell

Fiscal Estimate
There is no fiscal &ct.

Contact Information

Theagency person responsible for the intepratessing
of these rules and the person to be contacted if there are any
substantiveuestions on the rules is:

William J. Lundstrom, Assistant Administrator
5005 Univ Ave. #201

Madison, WI 53705

(608) 266-7668

FAX: (608) 264-9885

EMAIL: william.lundstrom@dha.state.wi.us

ISubmission of Witten Comments and Materials:

Written comments and materiails addition to or instead
of verbal testimony ahe public hearing may be submitted to
the Division by May 18, 2001 at the above address.

Notice of Hearing

Insurance
[CR 01-35]

Notice is hereby given that pursuant to the authority
grantedunder s. 601.41(3), Statand the procedure set forth
in under s227.18, Stats., OCI will hold a public hearing to
considerthe adoption of the attached proposed rulemaking
orderaffecting ss. Ind7.01(3), 17.28(6) and 17.28(6a)isW
Adm. Code, relating to annual patients compensation fund
feesand mediation fund fees for the fisgalr beginning July
1,2001.
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Hearing Information relating to prescribing or dispensing schedule I
amphetaminesr schedule Il anorectics.
Date: May 16, 2001

Time: 9:00 a.m., Hearing Date, Time and Location

or as soon thereafter # matter may be reached Date: May 16, 2001
Place:  Roon23, OCI, 121 East Won Street Time: 8:30 A.M. _
Madison, WI Location: 1400 East \@shington Aenue

Written comments on the proposed rule will be accepted ROOF“ 179A .
into the record and will receive treame consideration as Madison, Wsconsin
testimonypresented at the hearinghiy are received at OCl  Appearances at the Hearing:

within 2 days following the date of the hearingritten Interestechersonsare invited to present information at the

comments should be addressed to: Alice M. phearing. Persons appearing may make an oral presentation
Shuman-JohnsoQCl, PO Box 7873, Madison WI 53707 ¢ are uged to submit facts, opinions andyament in

Summary of Proposed Rule & Fiscal Estimate writing as well. Facts, opinions andgument may also be
Fora summaryf the rule see the analysis contained in the submittedin writing withouta personal appearance by mail

attachedproposed rulemaking orderhere will be no state or addressedo the Department of Regulation and Licensing,

- Office of Administrative Rules, .P. Box 8935, Madison
local government fiscal &ct. The full text of the proposed ; ; " ! ' . ’
changesind the fiscal estimate aaétached to this Notice of Wisconsin53708. Written comments must be received by

; May 30,2001 to be included in the record of rule-making
Hearing. proceedings.

Analysis prepared by the Office of the Commissioner of  Analysis prepared by the Department of Regulation and

Insurance Licensing

Statutoryauthority: ss. 601.41 (3), 655.004, 655.27 (3) (b),  Statutesauthorizing promulgation: ss. 15.(8 (b), 227.1
and655.61 (2) and 448.40 (1).

Statute interpreted: s. 655.27 (3) Statute interpreted: s. 961.16 (5).

The commissioner of insurance, with tapproval of the In this proposed rule-making order th®edical

boardof governors (board) of the patients compensation fund ExaminingBoardclarifies the conflict between prohibiting
(fund), is required to establish by administrative rule the the prescribing or dispensing of Schedule Il amphetamines
annualfees which participating health care providers must exceptfor certain specified purposeand permitting the
payto the fund. This rule establishes those fees for the fiscalprescribingor dispensing of Scheduledhorectics for weight
year beginning July 1, 2001. These fees represent a 20%gcontrolif certain conditions are met. The board eliminates the
decreaseompared witHees paid for the 2000-01 fiscal year referencego Schedule Il anorectics in s. M&6.02 (2) (zb),
Theboard approved these fees at its meeting on February 28n order to clarify the situation, because there is no Schedule

2001,based on theecommendation of the boasdictuarial Il anorectic that is ncitnamphetamine or sympathomimetic
andunderwriting committee. amine. Stimulants currently listesh ch. 961, Stats., as
Theboard is also required to promulgate by rule the annualSchedule 1l substances  include  amphetamine,

feesfor the operation of theatients compensation mediation Methamphetamine,pentobarbital and methylphenidate.
systempased on the recommendation of the director of stateAMPhetamineand methamphetamine are amphetamines, and
courts. This rule implements the directsrfunding level ~ Pentobarbitalis a sympathomimetic amine. Accordingly
recommendatioby establishingnediation panel fees for the ~MethamphetamineRitalin]) is the only Schedule I
next fiscal year at$ 38.00 for physicians and $2.00 per Stimulant which is not also an amphetaminer
occupiedbed for hospitals, representing no increase from Sympathomimetic amine, and methylphenidate is not

2000-01fiscal year mediation panel fees. classified as an anorectic. As tthe question whether
anorecticstimulant drugs currently listed in Schedule 11l or IV
Initial Regulatory Flexibility Analysis may be elevated to Schedule Il, there are not any
This rule does not impose any additional requirements ~ Sympathomimeti@aminesso as to fall within the requirements
small businesses. of the amphetamine rule if raised to Schedule 1.

Text of Rule

SECTION1. Med 10.02 (2) (s) (intro.) arfdb) (intro.) are
amendedo read:

Med 10.02 (2) (s) (intro.) Prescribing, ordering,

Contact Person

A copy of the full text of the proposed rule changes and
fiscal estimate may be obtained from the OCI internet WEB
site at http://www.state.wi.us/agencies/oci/ocirules.htror : . AL A . > o
by contacting &mmi Kuhl, Services Section, f@k of the  diSPensingadministeringsupplying, selling, or giving any
Commissioneof Insurance, at (608) 266-IiLor at 121 East ~amphetamineor sympathomimetic amine drug-or-compound

Wilson Street. PO Box 7873. Madison WI 537077873 designatedisa schedule Il controlled substancepursuant to
' ' ' isi . teo, or for any person

Notice of Hearing exceptfor any of the folléwing:
. .. (zb) (intro.) Prescribing, ordering, dispensing,
Medical Examining Board administeringsupplying, selling or giving any anorectic drug
[CR 01-31] designateds a scheduli; 11, IV or V controlled substance

NOTICE IS HEREBY GIVEN thatpursuant to authority for thepurpose of weight reduction or control in the treatment

vested in the Medical Examining Board in $5.08 (5) (b), of obesny.unless each of the following conditions is met:
227.11(2) and448.40 (1), Stats., and interpreting s. 961.16 Fiscal Estimate

(5), Stats., the Medical Examining Board will holghzblic 1. The anticipated fiscal fefct on the fiscal liability and
hearingatthe time and place indicated below to consider an revenue®f any localunit of government of the proposed rule
orderto amend s. Med 10.02 (2) (s) (intro.) and (zb) (intro.), is: $0.00.
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2. Theprojected anticipated state fiscaleet during the
currentbiennium of the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on ftizies
of the proposed rule is: $0.00.

Initial Regulatory Flexibility Analysis
Theseproposed rules will have no significant economic
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Med 1.06(3) (b) Commencing January 1, 1994, the board
acceptsthe 3-step USMLE sequence as its written
computer—basedxamination and administers step 3 of the
sequence. Minimum standard passing scores for each step
shallbe not lesshan 75.0. Applicants who have completed
astandard M.D. training prograsmall complete a8 steps of
the examination sequence within 7 years from the date upon

impacton a substantial number of small businesses, as definedvhich the applicant first passestp, either step 1 or step 2.

ins. 227.14 (1) (a), Stats.

Copies of Rule and Contact Person

Copiesof this proposed rule are available withaatst
uponrequest to: Pamela Haadkg¢partment of Regulation
and Licensing, Ofice of Administrative Rules, 1408ast
WashingtonAvenue, Room 171,.@. Box 8935, Madison,
Wisconsin53708, (608) 266—-0495.

Notice of Hearing

Medical Examining Board
[CR 01-32]

NOTICE IS HEREBY GIVEN thatpursuant to authority
vested in the Medical Examining Board in $5.08 (5) (b),
227.11(2) and448.05 (6), Stats., and interpreting s. 448.05
(6), Stats., the Medical Examining Board will holghablic

hearingatthe time and place indicated below to consider an

orderto amend s. Med 1.06 (3) (b), relating to theited
StatesMedical Licensing Examination (USMLE).

Hearing Date, Time and Location

Date: May 16, 2001

Time: 8:30 A.M.

Location: 1400 East \Wshington Aenue
Room 179A

Madison, Wsconsin

Appearances at the Hearing:
Interestedpersonsare invited to present information at the

hearing. Persons appearing may make an oral presentation

but are uged to submit facts, opinions andgament in
writing as well. Facts, opinions and gument may also be
submittedin writing withouta personal appearance by mail
addressedo the Department of Regulation and Licensing,
Office of Administrative Rules, .B. Box 8935, Madison,
Wisconsin53708. Written comments must be received by
May 30,2001 to be included in the record of rule-making
proceedings.

Analysis prepared by the Department of Regulation and
Licensing

Statutesauthorizing promulgation:
227.11(2) and 448.40 (1).

Statute interpreted: s. 448.05 (6).

Currently, s. Med 1.06 provides that applicants for a
physicianlicense must complete all three steps ofiinéed
StatesMedical Licensing Examination (USMLE) within
sevenyears. This requirement is apparently extremely
difficult or impossible for an applicant who is enrolled in a
combinedMID-PhD program, and the board amendstLites
to eliminate the7—year requirement for such applicants. This
will allow for those applicants who are in an MD-PhD
programwho are not able to complete all thieps of the
USMLE examination in the 7-year period to complete all
threesteps within nine years.

Text of Rule
SECTION 1. Med 1.06 (3) (b) is amended to read:

ss. 15.08 (&),

Applicants who have completedcombined M.D. and Ph.D.
medicalscientist training program shall complete a#it8ps

of the examination sequence within 9 yefisn the date
uponwhich the applicant first passes a step, either step 1 or
step2. Applicants who have passed a step may not repeat the
stepunless required to do so in orderdomply with the
7-yearor 9-yeartime limit. If the applicant fails to achieve
apassing grade on any step, #mplicant may apply for and

be reexamined on only thstep failed according to the
reexaminatiorprovisions of s. Med 1.08 (1).

Fiscal Estimate

1. The anticipated fiscal ffct on the fiscal liability and
revenuef any localunit of government of the proposed rule
is: $0.00.

2. Theprojected anticipated state fiscafeet during the
currentbiennium of the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on &tags
of the proposed rule is: $0.00.

Initial Regulatory Flexibility Analysis

Theseproposed rules will have no significant economic
impacton a substantial number of small businesses, as defined
ins. 227.14 (1) (a), Stats.

Copies of Rule and Contact Person

Copiesof this proposed rule are available withaaist
uponrequest to: Pamela Haadkepartment of Regulation
and Licensing, Ofice of Administrative Rules, 1408ast
WashingtonAvenue, Room 171,.@. Box 8935, Madison,
Wisconsin53708 (608) 266—-0495.

Notice of Hearing

Natural Resources
(Fish, Game, etc., Chs. NR 1—)
[CR 01-38]

NOTICE IS HEREBY GIVEN that pursuant to ss. 29.024
and 227.1 (2) (a), Stats., interpreting ss. 29.024, 29.526,
29.531 and 29.533, Stats., the Department of Natural
Resourcesvill hold a public hearing on revisions to ch. NR
8, Wis. Adm. Code, relating to the issuance of DNR licenses
and approvals. The proposede would expand the types of
approvalsagents would be authorized to issue through the
Automated License Issuance System and modify the
requirementsfor purchasing approvals for other persons,
including allowing parents oguardians of children under the
ageof 18 to purchase approvals for their children.

NOTICE IS HEREBYFURTHER GIVEN that pursuant to
s.227.114, Stats., its not anticipated that the proposed rule
will have an economic impact on small businesses.

NOTICE IS HEREBY FURHER GIVEN that the
Departmenthas made a preliminary determination that this
action doesnot involve significant adverse environmental
effectsand does not need an environmental analysis whder
NR 150, Ws. Adm. Code. Howevebasedn the comments
received, the Department may prepare an environmental
analysis before proceeding with the proposal. This
environmental review document would summarize the
Department’sonsideration of the impacts of the proposal and
reasonablalternatives.
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NOTICE IS HEREBYFURTHER GIVEN that the hearing NOTICE IS HEREBY FURHER GIVEN that the

will be held on: hearingawill be held on:

May 15, 2001, Tuesday at 1:00 p.m. May 21, 2001 Council Chambers

Room 717, GEF #2 Monday at 3 p.m  Peshtigo Municipal Bldg.

101 South Wbster Street 331 French Street,

Madison, Wi Peshtigo

NOTICE IS HEREBYFURTHER GIVEN that pursuantto ~ May 21, 2001 Bay Beach Wdlife Sanctuary
the Americans with Disabiliies Act, reasonable Monday at 6:30 p.m.1660 East Shore Drive
accommodationsincluding the provision of informational Green Bay

material in an alternative format, will be provided for NOTICE IS HEREBYFURTHER GIVEN that pursuant to
qualified individuals with disabilities upon request. Please the Americans with Disabilies Act, reasonable
call Joy Stewart at (608) 266-2159 with specific information accommodationsincluding the provision of informational
on your requestat least 10 days before the date of the material in an alternative format, will be provided for
scheduledhearing. qualified individuals with disabilities upon request. Please
Written comments on the proposed rule maybbmitted call Bill Horns at (608) 266-8782 with specific information
to Ms. Joy Stewart, Bureau of Management and Budg®t, P On your requestat least 10 days before the date of the
Box 7921, Madison, WI 53707 no later than May 17, 2001. scheduledhearing.
Written comments will have the same weight anidatfas Written comments on the proposed rule maysbbmitted
oral statements presented at the hearing. A copy of theto Mr. Bill Horns, Bureau of Fisheries Management and
proposedule and fiscal estimatmay be obtained from Ms.  Habitat Protection, . Box 7921, Madison, WI 53707 no

Stewart. laterthan May 25, 2001. Yiten commentwill have the
sameweight and dé&ct as oral statements presented at the
Notice of Hearings hearings.A copy of the proposed rule and fiscal estimate may
be obtained from MrHorns.
Natural Resources ) )
(Fish, Game, etc., Chs. NR 1—) Notice of Hearing
[CR 01-37] Natural Resources
NOTICE IS HEREBY GIVEN that pursuant to ss. 29.014 (Fish, Game, etc., Chs. NR 1—)
(1),29.041, 29.519 (1) and 221.(2) (a), Stats., interpreting [CR 01-36]

$5.29.014 (1), 29.041 ar2D.519 (1), Stats., the Department ~ NOTICE IS HEREBY GIVEN THA pursuanto ss. 77.06

of Natural Resources will hold public hearings on the (2),77.91 (1) and 22711(2) (a), Stats., interpreting ss. 77.06
amendmenbf ss. NR 20.20 (73) (j) and 25.06 (B) 1., Ws. (2) and 77.91 (1), Statghe Department of Natural Resources
Adm. Code, relatingo yellow perch fishing in Green Bay  Wwill hold a public hearing on revisions to s. NR 46.3%.W
Estimates of yellow perch abundance and natural Adm. Code, relating to administratiafithe Forest Crop Law
reproductiorindicate adeclining population and suggest that andtheManaged Forest Lawhe proposed rule will make the
actionis needed to protect the remaining yellow perch and annualstumpage ratadjustments as required in ss. 77.06 (2)
maximizethe likelihood of an early recoveryrhe proposed  and77.91 (1) Stats., and to update the cordwood conversion
rule will limit the harvest of yellow perch froiGreen Bay and  tables for timber harvested on forest tax lands. The forest tax
its tributaries. The sport fishing daily bag limit for yellow weight conversion tablés being updated to bring it into
perchin Green Bay and its tributaries is reduced from 25 to 10.alignmentwith the table in the DNRimber Sale Handbook
The total annual commercial harvest of Green Bajlow for sales on public lands.The new figures will more
perchis reduced from 200,000 pounds to 20,000 pounds. accuratelyreflect the true weights of cordwood being ont

NOTICE IS HEREBYFURTHER GIVEN that pursuant to tax law lands. The average weights will be reduced by

s.227.114, Stats., theroposed rule may have an impact on 2PProximately7.6% for green wood. This would mean
smallbusinessesThe initial regulatory flexibility analysis is ~ ncreasen cordwood volumes being reported for those sales
usingweight to determine the volumes harvested.

asfollows:

a. Types of small businesses: Commercial fishers of For purposes of the Forest Crop Law and Managed Forest

”' yp h ' Law, this rule repeals and recreates s. NR 4@3@o revise
yellow perch _ . annualstumpage values used to calcukgeerance and yield

b. Description of reporting and bookkeepiptpcedures  taxesdue on timber cut during the peribdm November 1,
required: No new procedures 2001through October 31, 200Z.he average price change for

c. Descriptionof professional skills required: No new sawtimberis a .72% decrease ¢urrent rates. The pulpwood
skills required. proposedprices are, on average, 6.98% higher compared to

currentprices.
NOTICE IS HEREBY FURHER GIVEN that the
Departmenhas made a preliminary determination that this  NOTICEIS HEREBYFURTHER GIVEN that pursuant to

action doesnot involve significant adverse environmental S:227.14, Stats., theroposed rule may have an impact on
effectsand does not need an environmental analysis whder smallbusinessesThe initial regulatory flexibility analysis is
NR 150, Ws. Adm. Code. Howevebasecbn the comments ~ asfollows: _ _
received, the Department may prepare an environmental  a. Types of small businessedeatted: Small private forest
analysis before proceeding with the proposal. This landownersand forest industries enrolled under therest
environmental review document would summarize the CropLaw and Managed Forest Law
Department’sonsideration of the impacts of the proposal and b. Description of reporting and bookkeeping procedures
reasonablalternatives. required: No new procedures.
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c. Descriptionof professional skills required: No new Lori Slauson

skills. Administrative Rules and Federal Grants Coordinator
NOTICE IS HEREBY FURHER GIVEN that the Department of Public Instruction

Departmenhas made a preliminary determination that this 125 South Wbster Street

action doesnot involve significant adverse environmental PO. Box 7841

effectsand does not need an environmental analysis whder Madison, WI 53707

NR 150, Ws. Adm. Code. Howevebasedn the comments Written comments on the proposed ruteseived by Ms.

received,the Department may prepare an environmental Slausorat the above address no later than May 21, 2001, will
analysis before proceeding with the proposal. This begiven the same consideration as testimony presented at the
environmental review document would summarize the hearing. Comments submitted via email will not decepted
Department'sonsideration of the impacts of the proposal and asformal testimony

reasonablalternatives. Analysis by the Department of Public Instruction
NOTICE IS HEREBYFURTHER GIVEN that the hearing The proposed rules will provide aaption for private
will be held on: schools participating in the Milwaukee Parental Choice
Programto claim the cost for facilities provided by a related
May 11, 2001 Room 3, Marathon Co. Courthouse  party. Because suctosts are currently calculated in a variety
Friday at 1 a.m. 212 River Drive of wayshy participating private schools, this modification is
Wwausau neededor consistency The building usage chge shall be

chargedannually at 10.5% of the appraised market value of
the buildings, sites and improvements. If a private school
choosedo use the building usage cber the cost must be

NOTICE IS HEREBYFURTHER GIVEN that pursuant to
the Americans with Disabilities Act, reasonable

acctomr?c_)dationsil?cludipg t?e pr(ivisic.)lp gf informdatié)nfal claimedon the financial information report that is submitted
material In an aiterative format, will bé provided Tor —5,n3)lyon September 1Also, previous reports submitted
qualified individuals with disabilities upon request. Please for tne 1998-1999, 1999-2000, and 2000~2001 school years
call Ken Hujanen at (608) 266-3545 witkpecific ustbe amended to reflect the new cost calculation. A private

informationon your request at least 10 days before the date OfrsT::hoolhaS until September 1, 208,claim a building usage
the scheduled hearing. ’ '

. ) charge.
Written comments on the proposed rule maysblemitted The proposedrules will also delete the term "annually”
to Mr. Ken Hujanen, Bureau of ForestfO. Box 7921,  \when it requiresa private school to "annually make an
Madison, WI 53707 no later than May 18, 2001. rittén irrevocableelection . . .” since it is not the intent rarrrent

commentswill have the same weight aneffect as oral  practice to make an irrevocable decision on an annual basis.
statementpresented at the hearing. A copy of the proposedFiscal Estimate

rule and fiscal estimate may be obtained fromMijanen. . . .
y il The proposed rules will provide private schools

Notice of Hearing participatingin the Milwaukee Parental Choice Prograith
_ _ anoption toclaim the cost for facilities provided by a related
Public Instruction party. The building usage chge shall be chged annually at
[CR 01-29] 10.5%o0f the appraised market value of the buildirgjges
NOTICE IS HEREBY GIVEN That pursuant to s¢9.23  andimprovements. _ ,
(7) (am) and (4) (b) 1. and 227.1(2) (a), Stats., and In calculating per pupil costs, current rules allow private

interpreting s. 119.23, Stats., the Department of Public Schools to either chage of expenditures or amortize
Instructionwill hold a public hearing as follows to consider €xpenditureselated to buildings, sites and improvements

theamending of ch. PI 35, relating to a building usagegehar ownedor leased by the school. Currentlige rules do not
underthe Milwaukee Parental Choice Program. providefor chaging of or amortization of buildings, sites and

. . ] improvementsprovided by a related party causing these
The hearing will be held as follows: schoolsto calculate these cosits a variety of ways. This
Date and Time Location modification will provide a consistent wayor a private
schoolto calculate costs to use a building providedaby

May 15, 2001 Milwaukee relatedparty
4:00 - 6:00 pm.  Milwaukee Area &chnical College For each pupil enrolled in a participating private school, the
700 W State Street departmenpays an amount equal to the lesser of either:
Room S120 * The private schodd'operating and debt servicestper
The hearing site is fully accessible to peophdth pupil that is related to educational programming; or

disabilities. If you requirereasonable accommodation to ¢ The amount paid per pupil in the previous school year
accessthe meeting, please calfidia Collins, Milwaukee  plus the amount of the per pupil revenue limit increase
ParentalChoice Administratgrat (608) 266-2853 or leave a providedto school districts in the current year ($5,326 in
messagevith the Eletypewriter (TTY) at (608) 267-2427 at FYOL).

least 10 days prior to the hearing date. eaRonable Therules will allow some participating private schotus
accommodatiofincludes materiab preparel in an #ernative claim a level of reimbursement closerttee $5,326 amount
format,as povided unde the Americars with Disabilities Act. per pupil, thereby causing a decrease in the amount of money
) returnedby some schools to the department for deposit into
Copiesof Rule and Contact Person thestate general fund. The amount of modegosited to the
The administrative rule is available on the internet at generaffund is indeterminable because it is not known how
http://www.dpi.state.wi.us/dpi/dfm/pb/choicechrg.htmlA many private schools will claim a higher level of
copy of the poposel rule and the fiscd estimae nay be reimbursementlt is assumed the rules will not have a local
obtained by sndiy a emal reques to fiscal effect and will not akect the calculation of general

lori.slauson@dpi.state.wi.wg by writing to: schoolaids.



Page 24 WISCONSIN ADMINISTRA TIVE REGISTER NO. 544 April 30, 2001

Initial Regulatory Flexibility Analysis “providing psychotherapy” in s. SFC 20.02 (13) is removed
The proposed rules are nanticipated to have a fiscal asit may improperly limit its application.
effecton small businesses as defined under s. 2271 (a), There are no significant policy issues involved. The
Stats. proposed:hanges are to conform the existing rules to present
practicesand to other rules.
Notice of Hearing Text of Rule
Social Workers, Marriage and Family Therapists SECTION1. SFC 7.01 (1) (intro.) and (a), (3) and (4) are
and Professional Counselors Examining Board amendedo read: o _
[CR 01-26] SFC7.01 Psychotherapeutic social work. (1) (intro.) A

certified advanced practice social workea certified

NOTICE IS HEREBY GIVEN thaipursuant to authority  independensocial workeror a certified independent clinical
vestedin the Examining3oard of Social Wrkers, Marriage ~ social worker may not engage in psychotherapesticial
and Family Therapists and Professional Counselors in ss.work unless he or she has completd@00 hours of
15.08(5) (b), 227.1 (2) and 457.03, Stats., and interpreting supervisedlinical practice in accordance with sub. (2) after
$s.457.03 and 457.12 (2) aK@), Stats., the Examining Board receivinga mastes degree, consisting of a minimum of one
of Social Wrkers, Marriage and Family Therapisisd hour per week of face-to—face supervisiduring the 3,000
ProfessionaCounselors will hold a public hearing at the time hourperiod by a person qualifiashder par(a), if he or she
andplace indicated below to considen order to repeal s. is listed in the national registry of health care providers in
SFC12.02 (2) (b); to amend s. SHMO1 (1) (intro.), (a), (3)  clinical social work, national-academy labard forcertified
and(4), 12.02 (2) (intro.)(@) and (c) to (h), 13.01 (1), (a) 2., mental-health counselors, the national register of health
3. and 4. and 20.02 (13); and to create s. SFC 14.01 (4)servicesproviders in psychologyr national registry of the
relatingto conforming existingules to present practices and American board of examiners in clinical social work.

to other rules. Supervisiorof the 3,000 hour period dfinical practice may
be performed by any of the following:

Hearing Date, Time and Location (a) A social worker with anastets or doctoral degree from

Date: May 22, 2001 agraduate school of social woskcredited by the council on

Time: 9:30 A.M. socialworker education, or a registered nurse with a master

or doctoral degree in psychiatric—-mental health nursing or

Location: 1400 East \&ishington Aenue communitymental health nursinfjom a graduate school of

Room 179A.‘ . nursingaccredited by the national league for nursing, if the
Madison, Wsconsin socialworker or registered nurse performing the supervision
) has completed a 3,000 hour periad supervised clinical
Appearances at the Hearing practice, is listed in the national registry of health care

Interestedoersonsare invited to present information at the providersin clinical social work or national associatioh
hearing. Persons appearing may make an oral presentatiorsocial workers registry of clinical social workers, national
but are uged to submit facts, opinions andgament in academyof board forcertified-mental-healtbounselorsthe
writing as well. Facts, opinions andgument may also be  nationalregister of health services providers in psychalogy
submittedin writing withouta personal appearance by mail or national registry of the American board of examiriars
addressedio the Department of Regulation and Licensing, clinical social work.

Office of Administrative Rules, .B. Box 8935, Madison, (3) A certified independent clinical social worker may
Wisconsin53708. Written comments must be received by engage in the independent unsupervised practice of
June5, 2001 to be included in the record of rule-making psychotherapeutisocial work when he or she has completed
proceedings. the 3,00thoursupervised clinical practice period, or is listed

. . in the nationalregistry of health care providers in clinical
Analysis prepared by the Department of Regulation and  gqcialwork or national association sbcial workers register

Licensing N _ of clinical social workers or national-acadewifyboard for
Statutesauthorizing promulgation: ss. 15.08 (&), certified mental-healtltounselors or the national register of

227.11(2) and 457.03. health services providers in psycholpgy national registry
Statutes interpreted: ss. 457.03 and 457.12 (2) and (3). ©Of the American board of examiners in clinical social work.
In this proposed rule—making ordi¥e Examining Board (4) A certified advancedractice social worker or a

of Social Wrkers, Marriage and Family Therapisiad  Certified independent social worker may engage in the
Professional Counselors replaces theeference to the Practiceof psychotherapeutic social work when he or she has
National Academy of Certified Mental Health Counselors in completed the 3,000 hour supervised clinical practice period,
ss.SFC 7.01 (1) and 13.01 (intro.) with the change in the name®' IS listed in the national registry of health care providers in
of aprofessional association, the National Board for Certified Clinical social work or national association of social workers
Counselors.The next change isfefed to conform one rule ~ régisterof clinical socialworkers or national-acadery of
to the list of acceptable supervisorsaimother section, s. SFC Roardfor certified -mentahealthcounselors or the national
12.02(2) (d). Semi-colons are removed and periods are'€disterof health services providersisychologyor national
addedn s. SFC 12.02 for better style. The outdated provision registryof the American board of examiners in clinical social
relating to acceptable supervisors is repealednother ~ WOrk, but may do so only under the supervisajra person
changes to incorporate an informal interpretation which has Meetingthe qualifications of sub. (1) () or (b).

beenused by the board in assessing course equivalefcy SECTION2. SFC 12.02 (2) (intro.) and (a) are amended
provisionis added to sSFC 14.01, to allow an applicant to to read:

take up to 12 credit hours of courses outside of his or her SFC 12.02 (2) (intro.) Supervision of a period of
master’s program, which mayinclude a supervised supervisedpractice of professional counseling may be
counselingpracticum, toreach course equivalencyAnd exerciseddy any of the following
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(a) A certified professional counselor;
SECTION 3. SFC 12.02 (2) (b) is repealed.

SECTION4. SFC 12.02 (2) (c) to (h) are amended to read:

SFC12.02 (2) (c) A certified independent clinical social
worker,

(d) A certified marriage and family therapist;
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or national registry of the American board of examinars
clinical social work.

4. A registered nurse with a masteor doctoral degree in
psychiatric-mentalhealth nursing or community mental
healthnursing from a graduate school of nursing accredited
by the nationalleague for nursing, if the registered nurse
performingthesupervision has completed a 3,000 hour period

(e) A licensed physician who has Comp|eted a residency inof supervised clinical practice as listed in the national

psychiatry;

(H Alicensed psychologist who is listed or eligible to be
listedin the national register of health services providers in
psychology.

(g) A registeredhurse with a master degree in psychiatric
mentalhealth nursing or community mental health nursing
from a graduate school of nursing accredited byntténal
leaguefor nursing, and who is listed or eligible to be listed in
the national register of health services providers in
psychology.

(h)  Another qualified professional approved by the

professiona ounselorsection in advance of the
supervisionof the practice of professional counselinghié

registry of healthcare providers in clinical social work or
national association of social workers registry of clinical
social workersor national-academy-dfoard forcertified
mentalhealthcounselors or the nationatgister of health
servicesproviders in psychologyr national registry of the
Americanboard of examiners in clinical social work.

SECTION 7. SFC 14.01 (4) is created to read:

SFC 14.01 (4) © reach course equivalen@n applicant
maytake upto 12 credit hours of courses, which may include
a supervised counseling practicum, outside of his or her
master’sprogram.

SECTION 8. SFC 20.02 (13) is amended to read:

SFC 20.02 (13) Failing to avoid dual relationships or

professionaktounselors section determines that supervision relationshipsthat may impair the credentialed person’
by a certified professional counselor is unobtainable or objectivity or create a conflict of interest. Dual relationships

unreasonablyrestrictive of the delivery of professional
counselingservices to a particulgpopulation, or unduly
interfereswith training professional counselors in providing
servicego a particular population:

SECTION 5. SFC 13.01 (1) is amended to read:

SFC13.01 (1) A certified professional counselor may

prohibitedto credentialeghersons-providing-psychotherapy
include the credentialed persoimeating the credentialed
person’s employers, employees, supervisossipervisees,
closefriends or relatives, and any other person with whom the
credentialed person shares any important continuing
relationship.

engage in psychotherapy only if he or she has completedtiscal Estimate

3,000hours of supervised clinical practice, which means a

minimum of one hour per week of face—to—fasgpervision

duringthe 3,000 hour period by a person qualified under par

(), or is listed in the nationaégistry of health care providers
in clinical social work, or national association of social
workers register of clinical social workers or national
academyof boardfor certified-mental-healtbounselors or the
nationalregister of health services providers in psychalogy
or national registry of the American board of examiriars
clinical social work.

SECTIONG6. SFC 13.01 (1) (a) 2., 3. and 4. ameended
to read:

SFC 13.01 (1) (a) 2. A professional counselor with a
master'sor doctoral degree from a college oniversity
accredited by its regional accrediting associatiothe
commissionfor accreditation of counseling and related
educational programs, or the council on rehabilitation
education, if the professionalcounselor performing the

1. The anticipated fiscal f&fct on the fiscal liability and
revenuef any localunit of government of the proposed rule
is: $0.00.

2. Theprojected anticipated state fiscafeet during the
currentbiennium of the proposed rule is: $0.00.

3. The projected net annualized fiscal impact on &tags
of the proposed rule is: $0.00.

Initial Regulatory Flexibility Analysis

Theseproposed rules will have no significant economic
impacton a substantial number of small businesses, as defined
ins.227.14 (1) (a), Stats.

Copies of Rule and Contact Person

Copiesof this proposed rule are available withaaist
uponrequest to: Pamela Haadkepartment of Regulation
and Licensing, Ofice of Administrative Rules, 1408ast
WashingtonAvenue, Room 171,.@. Box 8935, Madison,

supervisiorhas completed a 3,000 hour period of supervisedyjsconsin53708 (608) 266-0495.

clinical practice or is listed in the national registry of health
careproviders in clinicakocial work or national association

of social workers register of clinical social workers or national

academyof boardfor certified-mental-healtbounselors or the
nationalregister of health services providers in psychalogy
or national registry of the American board of examiriars
clinical social work.

3. A social worker with a mastaeror doctoral degree from
agraduate school of social woskcredited by the council on
socialworker education, if the social worker performing the

Notice of Hearing

SocialWorkers, Marriage and Family Therapists
and Professional Counselors Examining Board
[CR 01-27]

NOTICE IS HEREBY GIVEN thatpursuant to authority
vestedin the ExaminingBoard of Social \Wrkers, Marriage
and Family Therapists and Professional Counselors in ss.
15.08(5) (b) and227.11 (2), Stats., and interpreting s. 457.13

supervisiorhas completed a 3,000 hour period of supervised (2), Stats., the Examining Board of Sociad\kers,Marriage

clinical practice or is listed in the national registry of health
careproviders in clinicakocial work or national association

andFamily Therapistand Professional Counselors will hold
a public hearing at the time and place indicated beiow

of social workers register of clinical social workers or national consideran order to renumber s. SFC115; and to create

academyof boardfor certified-mental-healtbounselors or the
nationalregister of health services providers in psychalogy

SFC11.015 (2), relating to professional counselor training
certificates.
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Hearing Date, Time and Location Notice of Hearing
Date: May 17, 2001 Transportation
Time: 10:00 A.M. [CR 01-40]

NOTICE IS HEREBY GIVEN that pursuant to ss. 85.16

Location: 1400 East Wshington Aenue (1) and 348.07 (4), Stats., interpreting s. 348.07 (4), Stats., the

Room 179A Departmenbf Transportation will hold a public hearing at the
Madison, Wsconsin following location to consider the amendment of cranb
] 276, Wis. Adm. Code, relating to allowing the operation of
Appearances at the Hearing doublebottoms and certain other vehictascertain specified

Interestechersongare invited to present information at the highways:
hearing. Persons appearing may make an oral presentation Tuesday,May 15, 2001

but are uged to submit facts, opinions andyament in Hill Farms State flansportation Building
writing as well. Facts, opinions andgument may also be 4802 Sheboyganvenue
submittedin writing withouta personal appearance by mail
. . ; Room 419
addressedo the Department of Regulation and Licensing, Madi Wi
Office of Administrative Rules, .P. Box 8935, Madison, acison,
Wisconsin53708. Written comments must be received by 10:00 AM o
May 31,2001 to be included in the record of rule-making  (Parking is available for persons with disabilities)
proceedings. The public record on this proposed rule making will be held
Analysis prepared by the Department of Regulation andopenuntil close of business on the date of the heating
Licensing permit the submissiorof written comments from persons
_ unableto attend the public hearing or wivish to supplement
Analysis testimonyoffered at the hearingAny such written comments
Statutesauthorizing promulgation: ss. 15.08 (5) @id ~ should be submitted to Ashwani K. Sharmaraffic
227.11(2). OperationsEngineerBureau of Highway Operations, Room
Statute interpreted: s. 457.13 (2). 501,P O. Box 7986, Madison, &tonsin, 53707-7986.

In this proposed rule-making ordixe Examining Board ~ Analysis Prepared by the Wisconsin Department of
of Social Workers, Marriage and Family Therapisiad Transportation
ProfessionalCounselors creates a rule that clarifies that a  Statutory authority: ss. 85.16(1) and 348.07(4).
professionatounselor training certificate is available only to Statute interpreted: s. 348.07(4).
personguring a period of supervised practice and the limited
circumstancesn which a professional counselor training C€neral Summary of Poposed Rule

certificateis available. This proposed rule amendsahs 276.07(10), ¥Wconsin
AdministrativeCode, to add one segmenthighway to the
Text of Rule designatechighway system established undei348.07(4),
SECTION1. SFC 1.015 is renumbered SFQ.015 (1). ~ Stats. The actual highwagegment that this proposed rule
SECTION2. SFC 1.015 (2) is created to read: addsto the designated highway system is:
. o Hwy. From oT
SFC 11.015 (2) A professional counselor training N
certificate shall be valid during a period of supervised  STH48 STHS3in Rice Lake STH40
pre—certification practice. The training certificate shall The proposedule text often achieves these objectives by

expire after 24 months, or when the applicant obtains consolidatingndividual segments into continuous segments
certification under s. 457.12, Stats., or at the end of the with new end points. In order to determine the actual highway
supervisedractice, whichever occurs first. gkofessional ~ segmentdded, it is necessary to comptre combined old
counselottraining certificate may not be renewed. designationsvith the combined new designation.

. . The long trucks to which this proposed rule applies are
Fiscal Estimate those with 53—foot semitrailers, double bottoms and the
1. The anticipated fiscal ffct on the fiscal liability and  vehicleswhich may legallyoperate on the federal National

revenuesf any localunit of government of the proposed rule  Network, but which exceed Wconsins regular limits on

is: $0.00. overalllength. Generallyno person may operate any of the
2. Theprojected anticipated state fiscaleet during the ~ following vehicles on WMéconsin’s highways without a
currentbiennium of the proposed rule is: $0.00. permit: A single vehicle with an overall length in excess of

40 feet,a combination of vehiclesith an overall length in

excessof 65 feet, a semitrailer longer than 48 feet, an
automobile haulaway longer than 66 feet plus allowed
Initial Regulatory Flexibility Analysis overhangs,or a double bottom. Certain exceptions are

Theseproposed rules will have no significant economic Provided under 's. 348.07(2), Stats., whidmplements

impacton a substantial number of small businesses, as deﬁneﬁrowsmnsof the federal Surfaceransportation Assistance

in's. 227.14 (1) (a). ctin Wisconsin. _
45-footbuses are allowedn the National Network and

3. The projected net annualized fiscal impact on ftizigs
of the proposed rule is: $0.00.

Copies of Rule and Contact Person Interstatesystemby Federal law Section 4006 (b) of the
Copiesof this proposed rule are available withaaist Intermodalsurface Tansportation Eiciency Act of 1991.
uponrequest to: Pamela Haadkgepartment of Regulation The effect of this proposed rule will be to extend the

and Licensing, Ofice of Administrative Rules, 140&ast provisions of ss. 348.07 (2) (), (fm),(gm) and (gr),
WashingtonAvenue, Room 171,.@. Box 8935, Madison, and 348.08(1) (e), Stats., to the highway segments listed
Wisconsin53708 (608) 266—0495. above. As a result, vehicles which may legally operate on the
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federalNational Network in Wsconsin willalso be allowed
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If you have special needs or circumstances regarding

to operate on the newly—designated highways. Specifically communicationor accessibility at the hearing, please call

this means there will be no overall lendtitation for a
tractor—semitrailercombination, a double bottom or an
automobilehaulaway on the &dcted highway segments.
Therealso will be no length limitation for a truck tractor
road tractor when operated in a tractor—semitrailer

(608) 267-9403 at least 10 days prior to the hearing date.
Accommodations such as ASL interpreters, English
translators,or materials in audiotape format will be made
availableon request to the fullest extent possible.

combinationor as part of a double bottom or an automobile Analysis Prepared by the Department of Viérkforce

: Development
haulaway. Double bottoms will be allowed to operate on the - .
affectedhighway segments provided neither trailer is longer __Statutoryauthority: Sectiong08.04 (2), 108.14 (2), and
than 28 feet, 6 inches. Semitrailers up to 53 feet long may . . )
alsobe operated on these highway segments provided the Statuteinterpreted:Section 108.04 (2).
kingpin to rear axle distance does not exceed 43 feet. This Federaland state unemployment insurance law requires
distances measured from the kingpin to the center of the rearthata claimant may be eligible for benefits only if the claimant
axleor, if the semitrailer has a tandem axle, to a point midway is ableto work and available for work. Section DWD 128.02
betweenthe first and last axles of the tandem. Otherwise, providesa temporary grace periddbm the general able and
semitrailers,including semitrailers which are part of an available requirements in s. DWD 128.01hié claimant has
automobilehaulawayare limited to 48 feet in length. certainuncontrollable restrictions. Claimants are eligible for

These vehicles and combinations asdso allowed to  agrace period as designated in s. DWD 128.02 (2) if they have
operateon undesignated h|ghways for a distance of 5 miles Orun_controllablerest_rlctlons that limit them to less t_han 15% of
lessfrom the designatekighway in order to reach fuel, food, ~Suitable work, their previous employmenis terminated for
maintenance,repair rest, staging, terminal or vehicle reasonsinrelated to those restrictiora)d they are able and
assemblor points of loading or unloading. available for work under the same conditions that applied to

their most recent employment.

The department has nevartended that s. DWD 128.02
meanthat a claimant who was not able and available for any
work would be eligible for Ul. Howevein light of a recent
decisionby the Labor andndustry Review Commission
(LIRC) in Wuttiphan Z. Honea.WMilwaukee Ballet Company
Inc., the federal Department of Labor has expressed concern
thats. DWD 128.02 could be read to mean thadahsinwas
not following the federally-mandatedble and available

erequiremenfor eligibility. TheHoneadecision suggests that
if s. DWD 128.02 (1Ja) is to be interpreted as requiring a
claimantto be available for at least some work, the rule
language that currently says “less than 15% diie
opportunitiedor suitable work” should read “less than 15%
but more than 0% of the opportunities for suitable work.” This
proposedrule makes that change the general able and
availablerequirement in s. DWD 128.01 and the criteria for
atemporary grace period in s. DWD 128.02.

NOTICE IS HEREBY GIVEN that pursuant to ss. 108.04  Alsoin response to Department of Labor concerns over the
(2), 108.14 (2), and 22711 Stats., the Departmeruf LIRC decision in thédoneacase, the proposed rule clarifies
Workforce Development proposes to hold three public thatthe graceperiod in s. DWD 128.02 does not apply to
hearinggto consider the amendment of ss. DWD 128.01 and @lienswho are not able and available for work because their
128.02 relating to theinemployment insurance requirement authorizedwvork has ended or their work authorization period

Fiscal Impact

The Department estimates that there will be no fiscal
impact on the liabilities or revenues of any countty,
village, town, school district, technical college district or
seweragelistrict.

Initial Regulatory Flexibility Analysis

The provisions ofthis proposed rule adding highway
segmentdo the designated system have no direct advers
effecton small businesses, and may have a favordelet eh
thosesmall businesses which are shippers or carriers tigng
newly—designatetbutes.

Notice of Hearings

Department of Workfor ce Development
(Unemploymentinsurance — Chs. DWD 100-150)
[CR 01-39]

of ability to work and availability for work.

Hearing Information:

May 21, 2001 State Ofice Building, Room 45
(Basement Level)

Monday 819 N. é" Street

11:00-12:00  Milwaukee

May 23,2001 GEF 1, Room 371

Wednesday 201 E. Vashington Aenue

10:00-11:00  Madison

May 29, 2001 Portage Co. Public LibrarjRotary Room

Tuesday 1325 Church Street

11:00-12:00  Stevens Point

hasexpired. There has been some confusion in situations
where the authorized work has ended but therk
authorizationperiod is not expired. Howevyesincefederal
immigrationlaw provides that once the authorized work has
endedthe alien must depattie United States, these claimants
cannotbe considered abknd available for work and are not
eligible for unemployment insurance. THeneadecision is
available  on the LIRC  web site at
http://www.dwd.state.wi.us/lirc/ucdecsns/654.htm

The proposed rule also makes a technical correction to s.
DWD 128.01 (2) (b)A recent amendment to s. DWD 128.02
(1) (a) added “psychological condition” to the description of
uncontrollablerestrictions that may maleclaimant eligible
for the grace period. This changas made to reflect court
interpretationsThe language in s. DWD 128.01 (2) (b) is
intendedto parallefthe language in s. DWD 128.02 (1) (a) but

Interestedpersons are invited to appear at the hearing andtheamendment was inadvertently maade in s. DWD 128.01

will be aforded the opportunitjo make an oral presentation

(2) (b). The proposed rule amends s. DWD 128.01 (2) (b) to

of their positions. Persons making oral presentations areinclude “psychological condition.”

requestedto submit their facts, views, and suggested
rewordingin writing.

In addition, obsolete references to ILHR are updated to
DWD in the note following s. DWD 128.01.
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Rule Text DWD 128.02 (1) (a) The claimast’ physical or
SECTION1. DWD 128.01 (2) (b), DWD 128.01 (note), Psychologicalcondition, or personal circumstanceser

than15%, but more than 0%f the opportunities for suitable

DVPY[? 128|'01 d(tz') (b) The cl?im_alst' pr][ysical or work, as specified under s. DWD 128.01 (2) (b);
psychological condition, or personal circumstancesver . _
which the claimant has no control limit the claimant to less ~SECTION 2. DWD 128.02 (3) is created to read:

than15%, but more than 0%f the opportunities for suitable DWD 128.02(3) This section is not applicable to an alien
work, including all such jobs whether vacant or filled, in the Whose authorized work has ended or whose authorization

claimants labor market area: or work has expired, whichever is earlier

DWD 128.01 Note: SectionILHRWD 128.01 (2) (a) Initial Regulatory Flexibility Analysis
appliesto a claimant whose restrictions on availability for  The proposed rule does nofeaft small business.
work are within his or her power to change or alg&rhool .
attendanceis generally a controllable restriction and, Fiscal Impact
therefore,‘without good cause” unless the person is enrolled ~ There is no fiscal impact.

in an approved training program under s. 108.04 @6is. Contact Information

The wage demand of a claimant is also considered a : . .
For substantive questions concerning the proposed rule,

controllable restriction. A claimant obligatetb care for h
minor children is expected to make agr]rangememtfsch contactTom Smith, Research Attorney| Bureau of Legal
K Affairs, 266-9641.

would permit the claimant to accept suitable wor ; )
Unwillingnessor failure to make such arrangements are  Written commentson the proposed rules received at the
controllablerestrictions and, normallyithout good cause.  following address no later than May 31, 2001, will be given

SectioniLHR DWD 128.01 (2) (b) applies to a claimant the same consideration &sstimony presented at the hearing.

whose physical condition or uncontrollable personal ~ El@inePridgen
circumstancedimit the opportunity for suitable work. A Office of Legal Counsel
claimantmay be severely limited in the type of work which ~ Dept. of Workforce Development
heor she could perform because of illness, disabilifyry PO. Box 7946

or age, but still be able to perform at least 15% of the suitable Madison, W1 53707-7946
jobsin the claimans labor market area. (608) 267-9403
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Submissionof proposed rules to the legislatie

Pleasecheck the Bulletin of Breedings for further information on a particular rule.

Agricultur e, Trade and Consumer Potection Natural Resources
(CR 00-149) (CR00-177)
Ch. ATCP 74 - Relating to fee reduction for cities and Ch.NR 47 - Relating to federal cost sharing program to
counties that license andinspect retail food suppresgypsy moths.
establishments. N IR
Agriculture, Trade and Consumer Potection (é;gug%_ﬁg?urces
(CR 00-183) . . . Ch.NR 25 - Relating to licensing commercial fishers on
Ch.ATCP 97 - Relating tannual license fees for public i
Lake Michigan.
warehousdeepers.
Natural Resources Pharmacy Examining Board
(CR 00-136) (CR 00-165) _ o
Ch. NR 333- Relating to dam design and construction Ch. Phar 7 — Relating to transfer of prescription orders.

standardsind zoning downstream of dams.
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Rule orders filed with the
revisor of statutes bueau

Thefollowing administrative rule aders have keen filed with the Revisa of Satutes Bureau and are in the poces d being
published. The date assignel o each rule s he pojectal dfectivedate It is pssibk hat the publication date d the® ules ould ke
changed. Gontad the Revisa of Satutes Bureau & (608 2667275 for updatel informatian an the dfective cates or the listed rule
orders.

Commerce Pharmacy Internship Board

(CR 00-115) (CR 99-159)
An order revising ch. Comm 8 relating to mine, pits and An order revising ch. Ph-Int 1 relating to pharmacy
quarries. interntraining.

Effective 6-1-01 Effective 6-1-01

Commerce

Transportation (CR 01-001)
A rulerelating to a motor vehicle emissions inspection
program.

Effective6-1-01

(CR 00-126)
An order revising ch. Comrb relating to renewal of
expiredcredentials.

Effective 6-1-01

Elections Board Veterinary Examining Board

(CR 99-150) (CR 00-144)
An order revising ch. EIBd telating to the term “express An order relating to the application deadline datetier
advocacyfor campaign finance purposes. examinatiorrequired for licensure as a veterinarian.

Effective 6-1-01 Effective 6-1-01
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Rules published with this register and final regulatory
flexibility analyses

Thefollowing administrative rule aers have been adopted and published irrél 30, 2001 Wisconsin Administrative
Register Copies of these ruleseasent to subscribers of the completeddhsin Administrative Codind also to the subscribers
of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

Agricultur e, Trade and Consumer Potection chemicaldealers. In recentears many farmers have been
(CR 00-119) usingcrop consultants to scout fields, identify speafest
An order relating to groundwater protection. problemsand recommend control measures. The department
Effective 5-1-01 anticipateghese three information sources witintinue to be

usedas the primary source of information, bothvamether

Summary of final regulatory flexibility analysis atrazinecan be used and which alternativeslifey to work
Businesseg@\ffected: The amendments to ciL@P 30 for each situation.

AppendixA will affect small businesses ini¥¢onsin. The ] )
greatessmall business impact of the rule will be on users of Agricultur e, Trade and Consumer Pptection
atrazine—— farmers who grow corn. The propogedhibition (CR 00-145)

areacontains approximately 1,000 acres. Assuming that 50%  An order relating to importing bovine animals, goats and
of this land is in corn and that 50% of these acres are treatedervidsfrom “non—-modified accredited” states.

with atrazine, then 250 acrescorn will be afected. About  Effective 5-1-01

threeproducers would be feicted, depending on their corn g, mmary of final regulatory flexibility analysis

acreageand their reliance on atrazine products. These This rule will aff | busi hat i bovi
producersare small businesses, as defined by s. 227.1 Is rule will atrect small businesses that import bovine

(1)(a),Stats. Secondaryfeéts may be felt by distributors and 2niMals, goats or cervidsnto this state. It requires the
applicators of atrazine pesticides, crop consultants and OPeratorof those businesses to either refrain from importing
equipmentdealers. Since the secondarfeefs relateto bovineanimals, goats or cervifi®m states the United States

identifying and assisting farmers in implementaiternative ~ d€partmentof agriculture has designated as tuberculosis
weedcontrol methods, thesefedts will most likely resultin ~ Non-modified accredited states, or to comply with the
additionalor replacement business and the impacts are notStandardshis rule establishes to assure that the animals that
further discussed in this document. areimported are not infected with bovine tuberculosis.
Specific economic impacts of alternative pest control At the present time, the USDA has only designated one

; : : : - tate,Michigan, as non—-modified accredited. If the small
techniquesare discussed in the environmentahpact Sare, s : . ¢
statementor this rule. businesperator imports bovine animals, goats or cervids

from Michigan, the operator will need to assure that the

Reporting, Recordkeeping and Other Pocedures animaloriginates from a herd which has tested negative for

Required for Compliance: tuberculosisvithin the past 12 months (tha@sean exception
The maximum app”cation rate for atrazine use in if the animal being imported is a veal calf less than 30 days of

Wisconsinis based on soilexture. This may necessitate 2age)and thathe animal has tested negative within the past 60
referringto a soil survey map or obtaining a soil test. While days (90 daysfor cervids). This places a burden on the
this activity is routine, documentation would need to be busines®perator but it does not completely prohibiport
maintainedto justify the selected application rate. A map Of animals from Michigan. Thbkurden of assuring that the
delineatingapplication areas must be prepared if the field is @nimalshave been properly tested is minimal compareketo
subdividedand variable application rates are used. This burdenthat would be experienced byisonsins animal
procedurds already required under the current atrazine rule. agricultureindustry if bovine tuberculosiss introduced to

All users of atrazine, including farmers, will need to isconsinby an animal imported from mon-modified

maintain specific records for each application. This accreditecstate. , _ ,

procedures already required under the current atrazine rule.  This rule requires persons, including small business
Atrazine cannot be used in certain areas of Siate operatorsywho import animals from non—-modified accredited

where groundwater contamination exceeds the atrazine Statego have the animals retested for tuberculosis after being

enforcemenstandard in s. NR 140.10i8VAdm. Code imported. While theserequirements add costs for the
) ) A ' ' ' importer,the costs that woullde incurred if infected animals
Professional Skills Requied to Comply: are imported without these precautions are substantially

Therule afects howmuch atrazine can be applied and on higher. And, the importer has the ability to avoid these costs
which fields. Because overall use of atrazine will be reducedentirely by importing animals from other states of origin
in the State, alternative weed control techniques by ratherthan from a non—modified accredited state.
neededin some situations. These techniques may include

differentcrop rotations, reduced atrazine rates, either alone or Financial Institutions — Banking
in combination withother herbicides, or combinations of (CR 00-166) _ _
herbicidesand mechanical weed control measures. An order to repeal s. DFI-Bk 8.04 relating to stating

While alternative weed control techniques are available, "@meand location of dice on bank checks.
adoptionof these techniques on individual farms will in some Effective 5-1-01
casesequire assistance. the past this type of assistance has Summary: This proposed repeal will not impact small
beenprovided by University Extension personnel and farm business.
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Comments
No comments were reported.

Health and Family Services
(CR 00-134)

ChapterHFS 97 - relating to complaint procedures for

inmatesof the Wsconsin Resource Center
Effective 5-1-01
Summary of final regulatory flexibility analysis

The rule changes will not &fct small businesses as
“small business” is defined in s. 22741L(1) (a)

Comments
No comments were received.

Health and Family Services
(CR 00-150)
Chapter HFS 79 - relatingto administration of

supplementalsecurity income (SSI), state supplemental
paymentsto low—income elderly and disabled residents of

Wisconsinand their dependent children.
Effective 5-1-01

Summary of final regulatory flexibility analysis

This rule afects the Department of Health and Family

Servicesand the Department of AdministratisrDivision of
Hearingsand Appeals. fie pomulgation d ch. HFS D will not
affect“smal busines$as cfined in s 27.14 (1) ().
Comments

No comments were received.

Health and Family Services
(CR 00-151)
Chapter HFS 133 - relating to home health licensure.
Effective 5-1-01

Summary of final regulatory flexibility analysis

This rule afects the Department of Health and Family

Servicesand the Department of AdministratisrDivision of
Hearingsand Appeals.

Basedmn 1998 reportingd gross patiert revenue156 o 172
homehealh ayencie netthe cefinition o smal busines inde s
227.114(1) (@). Unders 27.19 (3) (e), the Departmehanalyzed
the dfect of the popose rule a thee snal businessesTo tat
end, the Departmenconsiderd the information unde s 227.19
(3) (e 1 to 6, Sats, in poposig thee wles The Department
hadthe following nclusions:

1. The requiremert he Departmetis filing ae mnimum
standardseedel o ensue he tealth safety and welfare d the
patientsbeing erved by tome healh agencies regardles d an
agency'size. Thereforeit is not feasibk b exem or aeat less
stringentrequiremert for home healh agencis ha med the
definition of smal busines in s 227.14 (1) (a).

2. The Department cannaévise the rule to reflect
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alternativedor small businesses to its calculation of license
fees.

In promulgating this rule, small businesses raised issues
with the proposed rules regarding patient disgear
procedureslin response, the Department modified its draft to:

« Allow appeal of a dischge, unless the disclg® was
orderedby the attending physician; and

« Allow the home health agency to distribute its patient
dischargesummary only if it receives a request to do so.

3. Two of the revisions will require small businesses to
expendadditional resources: requirement that home health
agencieprovide written notification to patients beforeair
the time of dischage and a requirement that home health
agenciescreate a dischge summaryreport at the time a
patientis dischaged. Witten notification of dischare will
requireadditional resources to generate and mail digghar
noticesto all patients. Creation of a discgarsummary will
requireappropriately qualified sthfo create the dischge
summary. The estimated cost dhese requirements is
difficult to quantify as some home health agenaiesady
createthe dischage summary The cost for both requirements
will depend on the number of patients served by the home
healthagency

4. The proposed rules will not require any further costs
for requirements since many of the provisions incorporate
existingpractices established in statewide variance.

5. The Departmendoes not anticipate any additional
coststo administer the proposed rules.

6. There will be no impact on the pubfidiealthsafety
and welfare as the Department is not proposing to create less
stringentrequirements or exemptions from requiremegits
this rule for small businesses.

Comments
No comments were received.

Pharmacy Examining Board
(CR 00-48)
An orderto create s. Phar 7.015, relating to delegation of
dutiesby a pharmacist.
Effective 5-1-01

Summary of final regulatory flexibility analysis

Theserules will haveno significant economic impact on
smallbusinesses, as defined in s. 224.11) (a), Stats.

Pharmacy Examining Board
(CR 00-156)
An order to amend s. Phar 7.01 (3), relating to
supervisingpharmacy interns.
Effective 5-1-01

Summary of final regulatory flexibility analysis

Theserules will haveno significant economic impact on
smallbusinesses, as defined in s. 224.11) (a), Stats.

commentsit received from small businesses regarding the Comments

proposedicensurefee structure both because of the current
inequity resulting from the current licensure fee structure and

the Departmens ugent need to fund its home headifpency
regulatoryactivities.

The proposed rules will not require a small business to

reportany new information.

No comments were received.

Public Instruction
(CR 00-83)
An ordermaking several minor modifications to align s.
Pl 14.03, minimum standards for audit and standard school

The Departmens proposed method of fee calculation district audit contracts.
will create an equitable and stable funding source to supportffective 5-1-01

the Departmens regulatory activities. Given that, and the

factthat the Department considered #imeall business nature

of many home health agencies in proposing its fee calculation

Summary of final regulatory flexibility analysis
The rule changes will not &ct “small business” as

methodologythe Department does not create exemptions ordefinedin s. 227.14 (1) (a), Stats.



April 30, 2001 WISCONSIN ADMINISTRA TIVE REGISTER NO. 544 Page 33

Comments exemptedare public utility public service, political, real
No comments were received. estatepfficial notice, farm and agricultural test plot signs.
Applicantsfor sign permits will be generally be required

to pay the one-time $175 sigpermit application fee.

Tre&rg%%rt?ti%n Exemptedfrom this requirement are public utilitpublic
. ( -152) . service, real estate, farm, agricultural test plpplitical,

A rule relating to outdoor advertising sign annual fees. geryiceclub and religious notice andficfal signs. The
Effective 5-1-01 Departmenthas notcollected sign permit application fees

: P ; from theseentities historically The Department does not
Summary of final regulatory flexibility analysis . anticipatethat the one-time él?S applliacation feteucture
The Department expects that the fee schedule establishegyill adversely déct small businesses.

in thisrule revision will have a negligible adverse impact on Becausethe rule application process and annual fee
small businesses that use outdoor advertisingastiaodof billing and payment processes are relatively straightforward
advertising. Small business that own signgill now be andsimple, becausmany exemptions from fee requirements
requiredto pay $35 050 each year for each sign they erect or gist and because DOT district sign permit coordinators are
maintain. Because the majority of small businedygscally availableto assist small businesses in completing permit
own only two to six outdoor advertising signs, the annual 55y jicationsand determining whether a proposed sign site is
impactis expected to be minimal. For those small businesses, ..o niaplainder s. 84.30, Stats., the Department concluded
thatare more reliant on outdoor advertising signs, the COStSfurthersimplifying the pe,rmit précessr creating dierent

aspectsof choosing this advertising mediumill not be deadlinedates for small businesses is unwarranted.
significantly impacted by the feeswhich are relatively

modestin relation to the cost @recting an maintaining a sign Workfor ce Development
or leasing sign space. (CR 00-108)
The annual sign fees that would fpaid under this Rules relating to the state directory of new hires.
proposedule by both small independent sign compattias Effective 5-1-01
own approximately 20-75 billboards and dar sign _ o _
companieghat own hundreds of signs, are expected to be Summary of final regulatory flexibility analysis
passedon to the advertisers. This new fee should not  Theproposed rules have no significant impact on small
significantly affect the monthly lease rental rates geatby businessesas defined irs. 227.14 (1) (a), Stats, since the
thesecompanies fooutdoor advertising and is not expected to requiremenbf employers to file new hire reports is already
havean efect on “small businesses” under s. 224,1Stats. mandatedby federal and state statutes. Sik the items
Thesefees may have some impact on sign companies tharequired to be reportedare mandated by federal law
fall within the definition of “small business” under s. 2241  Additionalitems required by rule are “date of birth,” “date of
Stats. to the extent that these companies have entered intdlire,” and “state in which the employee will work, if other
long term leases for sign space and are unable to pass throughan Wisconsin.” The department will waive the “date of
the cost to their customers until the lease is renewed. Industrybirth” requirement if it determinetbat the employer is unable
testimonyon this aspect of the rule, howewdid not suggest to obtain it. “Date of hire” and “state in which the employee
thatany sign companies wouttdifer economic hardship as a will work, if other than Wéconsin” are requested only to
resultof these fees. further the goals of thestatutes and are not required if the

Becausehe Department does nobmpile or maintain ~ €mPployer fulfills the new hire filing requirement by
recordsreflecting the number of employees or annual income Sﬁjbmétt'ng a.COd”}pletﬁde._ 4 form. '_mese YV_4 formg art?]
of sign companies, establishing less stringent requirements!f¢adyrequired for ail businesses with employees under the

for sign companies that qualify as small businesses under Sl'nég_rtnal Il?evenue kCode and therefore do not impose
227.114(1)(a)Stats., is not feasible. additionalpaperwork.

This rule making proposes to exempt signs under 8 Comments
squarefeet in area from an annutde requirement. Also There were no comments.
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Sectionsaffected by rule revisions and corections

The following administrativaule revisions and corrections have taken plaégiil 2001, and will be efective as indicated
in the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau at
(608) 266-7275.

Revisions
Agriculture, Trade and Consumer Potection: S. HFS 133.10 (1)
Ch.ATCP 11 S. HFS 133.14 (6)
S. ATCP 1101 (80p) S. HFS 133.20 (4)
S. ATCP 102 (4) (a)
S. ATCP 1.11 (1) (a) and (5) Pharmacy Examining Board:
S. ATCP 11.51 (entire section) Ch. Phar 7

S. ATCP 1155 (5)

S. ATCP 1.56 (5) S. Phar 7.01 (3)

S. Phar 7.015 (entire section)

Financial Institutions——Banking:
Ch. DFI-Bkg 8
S. DFI-Bkg 8.04 (entire section)

Public Instruction:
Ch.PI 14

S. P114.02 (2) (g)

S. P1'14.03 (1) (b) and d(2 d
Health and Family Services: (1) (b) and (e) and (2) (2) and (c)

(Community Services, Chs. HFS 30--) Transportation:
Ch. HFS 79 (entire chapter) Ch. Trans 201

S. Trans 201.01 (entire section)
Ch. HFS 97 (entire chapter) S. Trans 201.02 (intro.) and (4) to (13)
S. Trans 201.035 (entire section)
__ S. Trans 201.07 (1) and (3)
(Health, Chs. HFS 10--) S. Trans 201.075 (entire section)
Ch. HFS 133 S. Trans 201.10 (2) (intro.)
S. HFS 133.02 (5m), (69), (6m), (8m) and (12m) S. Trans 201.13 (entire section)
S. HFS 133.03 (3) (h), (4) (b), (c) and (d), (8) and (9) S. Trans 201.19 (2) and (5)
S. HFS 133.04 (4)
S. HFS 133.06 (4) (d) Workforce Development:
S. HFS 133.09 (3) Ch. DWD 42 (entire chapter)

Editorial corrections

Correctiongo code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Financial Institutions——Banking: Natural Resoures:

Ch. DFI-Bkg 8 (Environmental Protection-—General,
S. DFI-Bkg 8.01 (entire section) had corrections made Chs. NR 100--)
under s. 13.93 (2m) (b) 7., Stats.

. . . Ch. NR 140
S. DFI-Bkg 8.02 t t had t d
under 59 13_93(‘(35}'{?(?,?07_'?2{&2_ & correction made S. NR 140.05 (9) had a correction made under s. 13.93
S. DFI-Bkg 8.10 (entire section) had a correction made (2m) (b) 7., Stats.
under s. 13.93 (2m) (b) 7., Stats. .
Transportation:
Health and Family Services: Ch. Trans 201
(Managementand Technology etc., Chs. HFS 1--) S. Trans 201.05 (2) (b) had a correction made under

s. 13.93 (2m) (b) 1., Stats.

Ch. HFS 12 ) S. Trans 201.08 (3) had corrections made under s. 13.93
S. HFS 12.03 (12) had a correction made under s. 13.93 (2m) (b) 7., Stats.

(2m) (b) 7., Stats.
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University of Wisconsin System: Ch. UWS 18
Ch. UWS 4 S. UWS 18.02 (7) had a correction made under s. 13.93
S. UWS 4.08 (1) had a correction made under s. 13.93 (2m) (b) 7., Stats. _
(2m) (b) 7., Stats. S. UWS 18.06 (36) had a correction made under
s.13.93 (2m) (b) 7., Stats.
Ch. UWS 5 S. UWS 18.10 (1) had a correction made under s. 13.93
S. UWS 5.13 (1) had a correction made under s. 13.93 (2m) (b) 7., Stats.
(2m) (b) 7., Stats. Ch. UWS 19
Ch.uws 1 S. UWS 19.02 (2) (d) had a correction made under
S. UWS 1..06 (1) (b) had a correction made under s. 13.93 (2m) (b) 7., Stats.

s.13.93 (2m) (b) 7., Stats.
S. UWS 1.10 (entire section) had a correction made  \Workforce Development:

under s. 13.93 (2m) (b) 7., Stats. (Labor Standards, Chs. DWD 270-279)

Ch. UWS 12 Ch. DWD 279
S. UWS 12.05 (2) (g) had a correction made under S. DWD 279.002 (entire section) had a correction made
s.13.93 (2m) (b) 7., Stats. under s. 13.93 (2m) (b) 7., Stats.
Errata

Items reprinted to correct printing errors such as dropped copy (or other errors) are indicated in the following listing:

Commerce:
(Plumbing, Chs. Comm 81-87)
Ch. Comm 84

S. Comm 84.30 @ble 84.30-1) was reprinted to
correct printing error
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Sectionsaffected by revisor’s corrections not published

Revisor’s corrections under s. 13.93 (2m) (b), Stats., identified in this i/ Adm. Register

Subscriber’s note: Please make corrections (manually) in your pritede. The décted sections are shown as corrected on
the Revisor of Statutes Internet sitdttp://www.legis.state.wi.us/rstédndon the VisLawd CD—ROM. Printed code will be
shownas corrected in its next printing.

Location of invalid cross—reference Invalid cr oss—reference Correction
HFS 78.03 (2) (a) 71.02 (2) (i) 71.01 (13)
HFS 83.03 (1) (b) 66.395 (3) (L) 66.1213 (4) (L)

HFS 83.03 (1) (b)

66.395

66.1213

HFS 83.03 (1) (b)

66.40 to 66.404

66.1201 to 66.121

HFS 90.1 (6) (a) 4. 448.05 (5m) (a) 448.963 (2)

HFS 90.1 (6) (a) 4. 448.05 (5m) (b) 448.963 (3)

HFS 94.02 (8) 51.427 51.437

HFS 98.01 (intro.) 980.06 (2) (d) and 980.08 (6) 980.08 (6m)

HFS 98.03 (16) ch. 161 ch. 961

HFS 98.03 (21) 980.06 (2) (d) 980.08 (6m)

HFS 98.03 (24) 301.45 (1) 301.45 (1g)

HFS 98.26 (3) 161.47 961.47

HFS 101.03 (6) 49.19 to 49.41 49.19

HFS 101.03 (1) HFS 107.09 (3) (a) HFS 107.09 (4) (a)
HFS 101.03 (169) 49.177 49.77

HFS 102.01 (7) HSS 201.03 (6) HFS 101.03 (22g)
HFS 102.04 (1) 49.50 (8) Delete

HFS 103.065 (2) 49.45 (17), Stats. 49.45 (17), 1987 Stats.
HFS 103.065 (4) (c) 3. 49.12 (9) 49.95 (9)

HFS 105.39 (1) 340.01 (23) (g) 340.01 (23g)

HFS 108.03 (4) 59.07 (97) 59.53 (5)

HFS 114.04 (6)

20.435 (5) (er)

Note inserted:
Note: 1997 Ws. Act 237 repealed s
20.435 (5) (er), Stats.

HFS 116.03 (8)

253.12 (1) (e)

253.12 (1) (c)

HFS 116.03 (17)

253.12 (1) (g)

Note inserted:
Note: 1999 Ws. Act 114 repealed s.
253.12 (1) (g), Stats.

HFS 1.9.12 (3) (d)

20.435 (5) (ah)

20.435 (4) (ah)

HFS 127.02 (3)

181.31 (1) (h)

181.0202 (2) (a)
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Location of invalid cross—reference

Invalid cr oss—reference

Correction

HFS 127.07 (1)

HFS 127.15to 127.24

HFS 127.16 to 127.24

HFS 135.07 (2)

69.18 (4) (a) to (f)

69.18 (4) (a)

HFS 145.01

252.10 (6) (b) and (f)

252.10 (6) (b)

HFS 147.01

20.435 (1) (cc)

20.435 (5) (cc)

HFS 147.03 (8)

49.14, 49.16, 49.171

49.70, 49.71, 49.72

HFS 147.03 (8)

58.06, 252.073, 252.076

Note inserted:
Note: 1999 Ws. Act 9 repealed ss.
58.06, 252.073 and 252.076, Stats

HFS 147.06 (6)

20.435 (1) (cc)

20.435 (5) (cc)

HFS 151.02 (1)

146.80

253.07 (1) (a)

HFS 151.02 (2)

146.80

253.07 (1) (b)

HFS 161.10 (12)

146.08 (10) (a)

255.08 (10) ()

HFS 167.02

20.435 (1) (ds)

20.435 (5) (ds)

HFS 172.03 (12) 101.01 (2) (f) 101.01 (1)
HFS 172.03 (12) 101.01 (2) (g) 101.01 (12)
HFS 172.15 (4) 66.124 66.0417
HFS 173.12 (5) 66.124 66.0417
HFS 175.18 (4) 66.124 66.0417
HFS 178.17 (4) 66.124 66.0417

HFS 182.01

20.435 (1) (ef)

20.435 (5) (ef)

HFS 182.03 (5)

20.435 (1) (ef)

20.435 (5) (ef)

HFS 182.04 (intro.)

20.435 (1) (ef)

20.435 (5) (ef)

HFS 182.06 (5) (a)

20.435 (1) (ef)

20.435 (5) (ef)

HFS 195.03 (3)

HFS 145.03 (2)

HFS 145.03 (4)

HFS 195.12 (4) 66.124 66.0417

HFS 196.06 (4) 66.124 66.0417

HFS 197.1 (4) 66.124 66.0417

HSS 157.14 (2) (a), (b) (intro.) and (c) 140.54 254.35

NR 22.02 (4) 29.34 29.523

NR 22.02 (4) 29.343 29.526

NR 22.02 (4) 29.36 29.531

NR 22.02 (4) 29.37 29.533

NR 22.02 (8) 29.01 (3) (a) 29.001 (27) (a)
NR 22.02 (10) 29.01 (3) (&) 29.001 (27) (a)
NR 22.1 (2) 29.34 29.523

NR 22.1 (2) 29.343 29.526
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Location of invalid cross—reference Invalid cr oss—reference Correction

NR 22.1 (2) 29.37 29.533

NR 22.11 (10) 29.34 29.523

NR 22.11 (10) 29.37 29.533

NR 22.13 (a) 29.095 29.624

NR 22.13 (a) 29.10 29.161

NR 22.13 (a) 29.11 29.204

NR 22.13 (a) 29.112 29.207

NR 22.13 (a) 29.147 29.231

NR 22.13 (a) 29.1475 29.235

NR 22.13 (a) 29.095 29.624

NR 22.13 (a) 29.14 29.228

NR 22.13 (a) 29.145 29.219

NR 22.13 (a) 29.146 29.193

NR 22.13 (a) 29.147 29.231

NR 22.13 (a) 29.1475 29.235

NR 22.13 (a) 29.34 29.523

NR 22.13 (a) 29.343 29.526

NR 22.13 (a) 29.344 29.529

NR 22.13 (b) 29.34 29.523

NR 22.13 (b) 29.343 29.526

NR 22.13 (b) 29.344 29.529

NR 22.13 (c) 29.34 29.523

NR 24.02 (intro.) 29.38 (2) 29.537 (2)

NR 24.02 (5) 29.01 (9) 29.001 (45)

NR 24.02 (8) 29.01 (1) 29.001 (63)

NR 24.02 (9) 29.01 (12) 29.001 (69)

NR 24.04 (2) 29.38 (3) 29.537 (3)

NR 24.04 (4) 29.38 (3) 29.537 (3)

NR 24.04 (4) 29.092 (7) (i) to (p) Added the following note:
Note: 1997 Ws. Act 248 repealed s
29.092 (7), Stats.

NR 24.05 29.16 (2) 29.045 (2)

NR 24.07 (3) 29.38 29.537

NR 24.07 (4) 29.38 (9) 29.537 (9)

NR 24.08 (2) 29.38 29.537
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Location of invalid cross—reference Invalid cr oss—reference Correction
NR 28.01 (intro.), NR 28.02, NR 28.03 (1)| 29.547 29.611
(@), (b) 2.,
NR 37.03 (12) 15.345 (6) 15.445 (3)

NR 50.21 (3) (c)

20.370 (6) (mm)

Added the following note:

Note: 1997 Ws. Act 27 repealed s.
20.370 (6) (mm), Stats.

NR 51.65 (1) (c) 66.955, 69.96 23.235, 66.0407

NR 51.74 (6) (a) 20.370 (1) (kb) 20.370 (7) (fa)

NR 60.02 (2) 15.347 (8) Added the following note:
Note: 1997 Ws. Act 27 repealed s.
15.347 (8), Stats.

NR 65.03 (6) 340.01 (33) Added the following note:
Note: 1997 Ws. Act 243 repealed s
340.01 (33), Stats.

NR 106.01 281.15 (1) (b) 281.15 (1)

NR 108.02 (9)

49.10 (12) (f) 1.

Added the following note:

Note: 1985 Ws. Act 29 repealed s.
49.10, Stats.

NR 113.07 (1) (g) 146.20 281.48

NR 113.07 (2) (b) 2. 144.08 281.49

NR 113.10 (2) (g) 281.48 (6) 281.98

NR 113.14 (3) 281.48 (6) 281.98

NR 116.15 (1) (intro.) 59.97 (10) 59.69 (10)

NR 116.19 (1) 59.97 and 59.971 59.69 and 59.692
NR 116.19 (4) (intro.) 59.99 59.694

NR 116.21 (6) (b) 55.97 (3) and (4) 59.69 (3) and (4)
NR 118.06 (15) 59.97 (10) 59.69 (10)

NR 120.02 (22) 66.20, 66.26 200.01

NR 120.02 (22) 66.26 200.15

NR 120.02 (22) 66.88 200.21

NR 120.02 (22) 66.918 200.65

NR 120.16 (1) (b) 59.974 59.963

NR 120.18 (1) (c) (intro.)

281.65 (8) (h)

Added the following note:

Note: 1997 Ws. Act 27 repealed s.
281.65 (8), Stats.

NR 120.18 (3) (intro.)

281.65 (8) (i), (i)

Added the following note:

Note: 1997 Ws. Act 27 repealed s.
281.65 (8), Stats.

NR 121.01

144.025 (1) and (2)

281.1 to 281.15 and 281.17 to
281.20
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Location of invalid cross—reference Invalid cr oss—reference Correction

NR 121.01 147.25 283.83

NR 121.05 (1) (c) 3. b. 66.945 66.0309

NR 121.06 (2) (a) 66.945 66.0309

NR 128.09 (3) (b) 1.

20.3780 (4) (dc)

Added the following note:

Note: Section 20.370 (4) (dc) was
renumbered 20.370 (4) (cb) by 198
Wis. Act 29 and was subsequently
repealed by 1989 14/ Act 31.

NR 131.06 (3) (d) 144.836 294.43

NR 131.19 (5) (c) 3. 227.01 (2) (a) 227.01 (3) ()
NR 132.13 (1) 193.43 293.43

NR 133.03 (1) 16.08 (1) (c) and (d) 196.497 (1) (c) and (d)
NR 133.09 (1) 16.08 196.497

NR 135.04 (18) 443.037 ch. 470

NR 142.02 (12) 66.072 66.0807

NR 146.02 (5) 162.02 (5) 280.01 (5)
NR 146.02 (9) 162.02 (6) 280.01 (6)
NR 146.02 (10) 162.02 (8) 280.01 (8)
NR 157.01 144.79 299.45

NR 157.02 (4)

144.79 (1) ()

299.45 (1) (a)

NR 157.02 (5)

144.79 (1) (c)

299.45 (1) (c)

NR 157.02 (5)

144.79 (3) (b), (c)

299.45 (3) (b), (c)

NR 157.02 (5) 144.79 (7) 299.45 (7)

NR 157.02 (6) 147.015 (1) 283.01 (1)

NR 160.01 144.24 281.57

NR 165.04 (1) (c) 3. 66.30 66.0301 or 66.0303

NR 167.03 (5) 289.02 (24) 289.01 (24)

NR 167.09 (3) 281.50 (7) 281.60 (7)

NR 169.09 (2) 292.65 (6) Added the following note:
Note: 1999 Ws. Act 9 repealed s.
292.65 (6), Stats.

NR 172.01 144.405 (5) 285.31 (5)

NR 172.01 144.405 (3), (4) 285.31 (3), (4)

NR 172.02 144.405 (5) 285.31 (5)

NR 172.02 144.405 (5) 285.31 (5)

NR 172.05 (1) 144.405 (5) (c) 285.31 (5) (c)

NR 172.06 (4) (a) 144.405 285.31

3]
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Location of invalid cross—reference Invalid cr oss—reference Correction

NR 182.07 (1) (a) 29.415 29.604

NR 182.075 (2) (a) 196.01 (1) 196.01 (1) (d)

NR 182.17 (10) (c) 227.07 227.44

NR 186.01 144.781 to 144.784, 144.797, 287.25

144.799
NR 186.03 (19) 140.52 254.31
NR 186.05 144.781 to 144.784, 144.797, 287.25
144.799

NR 186.06 (1) 144.01 (4m) 289.01 (1)

NR 186.06 (1) 144.61 (5) 291.01 (7)

NR 186.06 (1) 140.52 (10) 254.31 (10)

NR 186.06 (1) 140.52 (3) 254.31 (1)

NR 186.06 (1) 140.52 (1) 254.31 (1)

NR 186.08 (2) (e) 144.48 287.15

NR 186.08 (2) (e) 144.796 repealed

NR 186.08 (2) (f) 3. 144.794 287.13

NR 186.09 (5) (e) 144.782 (4) Added the following note:
Note: 1985 Ws. Act 120 repealed s
144,782, Stats.

NR 186.09 (6) (c) 144.799 287.25

NR 186.1 (4) (b) 144.782 repealed

NR 186.1 (4) (b) 144.792 287.05

NR 186.1 (5) (e) 144.792 287.05

NR 186.1 (5) (f) 144.799 287.25

NR 187.01 144.75 299.41

NR 187.03 (4) 144.61 291.01 (7)

NR 187.03 (6) 144.01 (6) 291.01 (12)

NR 191.02 66.299 (1) (a) 66.0131 (1) (a)

NR 191.03 (9) 66.299 (1) (a) 66.0131 (1) (a)

NR 191.06 (2) (a) (intro.) 66.299 (1) (a) 66.0131 (1) (a)

NR 191.07 (1) 281.69 (4) 281.71

NR 192.03 (5) 66.299 (1) (a) 66.0131 (1) (a)

NR 195.02 (1) 66.299 (1) (a) 66.0131 (1) (a)

NR 195.03 (7) 23.096 (1) (a) 23.0955 (1)

NR 195.03 (15) 66.299 (1) (a) 66.0131 (1) (a)

NR 205.03 (35) 101.01 (2) 101.01 (12)
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NR 214.03 (16) 281.01 (2) 280.01 (2)

NR 214.06 (2) (c) 283.09 283.31

NR 302.04 (4) (intro.) 30.12 (2) (d) 30.12 (3) (a)

NR 305.02 30.15 (2) deleted

NR 322.01 (1) 144.01 (3) 283.01 (6m)

NR 322.08 (1) (d) 29.175 29.039

NR 322.08 (1) (d) 29.415 29.604

NR 322.09 (1) (9) 29.415 29.604

NR 322.08 (6) 144.01 (3) 283.01 (6m)

NR 325.13 30.03 (1) deleted

NR 326.03 (6) 29.01 (4) 29.001 (63)

NR 327.01 (1) 29.415 (4) 29.604 (4)

NR 327.01 (1) 30.12 (2) (a) 30.12 (2)

NR 327.01 (1) 30.61 (5) (b) 30.61 (6) (a)

NR 327.01 (1) 144.26 281.31

NR 327.07 (1) 144.26 281.31

NR 340.06 144.01 (3) 283.01 (6m)

NR 346.09 144.01 291.01 (12)

NR 347.01 (1) 144.04 281.41

NR 347.01 (1) 144.43 to 144.47 ch. 289

NR 347.01 (1) 144.60 to 144.74 ch. 291

NR 347.03 (16) 144.61 (5) 291.01 (7)

NR 347.03 (21) 144.79 (1) (a) 299.45 (1) (a)

NR 347.04 (1) (b) 144.44 ch. 289

NR 347.04 (1) (d) 144.025 281.1 to 281.22

NR 347.04 (1) (d) 147.01 283.001

NR 347.04 (1) (f) 144.04 281.41

NR 347.04 (1) (9) 144.64 subch. IV of ch. 291

NR 347.04 (1) (9) 144.79 299.45

NR 347.08 (4) (b) 147.21 283.91

NR 347.08 (4) (c) 144.47 289.97

NR 347.08 (4) (c) 144.99 299.97

NR 347.08 (4) (d) 144.73 291.95

NR 347.08 (4) (d) 144.74 291.97

NR 500.02 (1) 291.01 (5m) 291.01 (8)
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Location of invalid cross—reference Invalid cr oss—reference Correction
NR 500.03 (23) 289.41 (1) (a) 779.41 (1) (am)
NR 503.10 (5) (d) 289.91 (2) (e) 289.91
NR 504.02 (2) 281.04 281.41
NR 506.07 (1) (q) 290.01 (18) 289.01 (24)
NR 506.095 (5) 287.1 (7) 777.1 (2p)
NR 506.095 (6) 287.11 (2m) (d) 777.1 (2m)
NR 512.17 289.29 (1) (d) 4. 289.29 (1) (d)
NR 520.06 (6) (b) 289.41 (8) or (9) 289.41 (9)

NR 520.14 (2)

20.370 (2) (mq) and (ms)

20.370 (2) (mq)

NR 520.14 (2)

20.445 (1) (q)

20.143 (3) (q)

NR 542.02

287.17

Added the following note:

Note: 1995 Wis. Act 227 repealed s
287.17, Stats.

NR 543.01

287.03 (1) (b)

159.03
Added the following note:

Note: 1993 Ws. Act 75 repealed s.
159.03, Stats.

NR 543.02

560.08 (2) (km)

Added the following note:

Note: 1993 Ws. Act 75 repealed s.
560.08 (2) (km), Stats.

NR 543.04 (1)

287.03 (1) (b) 1. to 3.

159.03 (1) (b) 1.to 3.
Added the following note:

Note: 1993 Ws. Act 75 repealed s.
159.03, Stats.

NR 544.03 (8)

287.12 (3)

Added the following note:

Note: 1997 Ws. Act 27 repealed s.
287.12, Stats.

NR 544.03 (16)

287.12 (1) (a)

Added the following note:

Note: 1997 Ws. Act 27 repealed s.
287.12, Stats.

NR 544.03 (17)

287.12 (1) (b)

Added the following note:

Note: 1997 Ws. Act 27 repealed s.
287.12, Stats.

NR 544.17 (2) (b)

287.12

Added the following note:

Note: 1997 Ws. Act 27 repealed s.
287.12, Stats.

NR 548.07 287.03 (1) (b) 159.03 (1) (b)
Added the following note:
Note: 1993 Ws. Act 75 repealed s.
159.03, Stats.

NR 555.01 287.17 Added the following note:

Note: 1997 Ws. Act 27 repealed s.
287.12, Stats.
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Correction

NR 555.03 (8)

287.17

Added the following note:

Note: 1997 Ws. Act 27 repealed s.
287.12, Stats.

NR 555.04 (1) (intro.)

20.370 (2) (dj)

Added the following note:

Note: 1997 Ws. Act 27 repealed s.
20.370 (2) (dj), Stats.

NR 555.07 (2)

287.17 (5)

Added the following note:

Note: 1995 Wis. Act 227 repealed s
287.17, Stats.

NR 600.03 (221)

291.31 (1) (d)

291.37 (1) (d)

NR 620.15 (5) (f) 4. 144.69 291.91 (2)
NR 685.05 (10) (d) (intro.) 59.575 59.43

NR 714.01 144.442 292.31
NR 714.01 144.431 (1) (a) and (b) 289.06 (1) (a) and (b)
NR 714.01 144.76 292.11
NR 714.01 144.765 292.15
NR 714.01 144.77 292.41
NR 714.02 144.442 292.31
NR 714.02 144.76 292.11
NR 714.02 144.765 292.15
NR 714.05 (1) (intro.) 144.442 292.31
NR 714.05 (1) (a) 144.442 292.31

NR 714.05 (1) (b)

144.442 (4) (a)

292.31 (1) (a)

NR 714.05 (1) (b)

144.442 (4) (c) 4.

292.31 (1) (c) 4.

NR 714.05 (1) (c) 144.442 292.31
NR 714.05 (1) (c) 144.76 292.11
NR 714.05 (1) (d) 144.442 292.31
NR 714.05 (1) (d) 144.76 292.11
NR 738.01 144.442 292.31
NR 738.01 144.76 292.11
NR 738.01 144.442 (6) 292.31 (3)
NR 738.01 144.76 (7) 292.11 (7)
NR 738.02 144.442 (6) 292.31 (3)
NR 738.02 144.76 (7) 292.11 (7)
NR 738.02 144.442 292.31
NR 738.02 144.76 292.11
NR 738.04 (2) 144.442 292.31
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NR 738.04 (2) 144.76 292.11
NR 738.04 (3) (b) 144.95 299.11
NR 738.045 (3) 144.442 292.31
NR 738.045 (3) 144.76 292.11
NR 738.08 (6) 144.442 292.31
NR 738.08 (6) 144.76 292.11
NR 738.08 (8) 144.442 (9) 292.31 (8)
NR 738.08 (8) 144.76 (3) 292.11 (3)
NR 750.05 (2) (a) 1. 144.765 292.15
NR 750.05 (2) (a) 2. 144.765 (2) (a) 292.15 (2) (a)
NR 811.02 (3) 144.04 281.41
NR 811.02 (27) 162.02 (5) 280.01 (7)
NR 845.06 (1) (c) 2. a. 66.122 and 66.123 66.0119
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Executive orders

The following are recent Executive Orders issued by the Governor

Executive Order 2. Relating 1o a poclamatio tha the fag Wildfong of the United Sates Army who log his ife in a taining
of the United Sates and the flag o the Sate of Wisconsn ke accidentin Kuwait.
flown a half-staf as a nark of respet for Soecialis Jasm D.



April 30, 2001 WISCONSIN ADMINISTRA TIVE REGISTER NO. 544 Page 47

Public notices

Health and Family Services
(Medical Reimbursement of Nursing Homes)
Publication of Final Rate Methodologies and Justifications
State of Visconsin Medicaid Nursing Facility Payment Plan: FY 00-01

On May 14, 2000 the Department of Health and Family Services published a public noticéAfis¢basin
AdministrativeRegisteroutlining changes to be implementeteefive July 1, 2000 in the Mtonsin Medicaidbtate
Plan. The public notice included proposed rate methodologies, and their justifications, for nursing facility services
underthe Wsconsin Medicaid Program. Tiay 14, 2000 public notice was published in compliance with federal
Medicaidrequirements set forth at 42 U.S&1396a(a)(13)(A)(ijand 42 CFR § 447.205.

Following publication of the Mayl4, 2000 public notice, in compliance with 42 U.S.C. § 1396a(a)(13)(A)(ii),
providers,beneficiaries and their representatives and other concerisednsin residents were given a reasonable
opportunityfor review and comment on the proposed rate methodologies and justifications. In response to the public
notice,comments were received by the Department of Health and Family Services. In pacboufaents from the
Wisconsinnursinghome industry raised concerns regarding the adequacy of the rates that would result from the
proposedmethodologies to maintain access to nursing home care for Medicaid recipients. In addition to these
commentsguestions were received from federal Health Gémancing Administration (HGE) specifically related
to the section of the state plan which addressed special allowances for facilities operated by local units of government.

In response to these concerns, the Department of HaalthFamily Services has developed final rate
methodologiesand their justifications. By this Public Notice, the Department is publishing those final rate
methodologiesnd justificationsin compliance with 42 U.S.C. 8§ 1396a(a)(13)(A)(iii). The final rate methodologies
redefinethe manner in which county funds are used in the Medicaid program and update the special allowances made
to nursing facilities operated by local units of government, in order to address the concerns raised both by the industry
andby HCFA.

Copies of the final rate methodologies and justifications may be obtained freegd blgawriting to:
Division of Health Care Financing
Attention: Nursing Home Medicaid Payment Plan
PO. Box 309
Madison, WI 53701-0309
or by faxing:
James Cobb at (608) 264-7720

The final rate methodologies and justifications may be reviewed at the rfiagatfany county department of
social services or human services.
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