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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgateéFinding of emergency

rules without complying with the usual rule-making  The wisconsin Department of Agriculture, Trade and Con-
procedures. Using this special procedure to issue emergencymerProtection (DATCP) finds that an emergency exists and
rules, an agency must find that either the preservation of theinat an emergency rule is necessary to protect public health,
public peace, health, safety or welfare necessitates its actionsafety and welfare. The facts constituting the emergency are
in bypassing normal rule—making procedures. as follows:

Emergency rules are published in the official state (1) DATCP licenses and inspects dairy plants under s. 97.20,
newspaper, which is currently the Wisconsin State Journal.Stats. Current DATCP rules, under s. ATCP 80.56(4), Wis.
Emergency rules are in effect for 150 days and can beadm. Code, require dairy plant operators to report to DATCP
extended up to an additional 120 days with no single the results of any microbiological test that confirms the pres-
extension to exceed 60 days. ence of a pathogenic organism in a pasteurized or ready-to—-

Extension of the effective period of an emergency rule iseat dairy product.
granted athe discetion ofthe Joint Committee for Review of (2) There has been a nationwide increase in food borne dis-
Administrative Rules under s. 227.24 (2), Stats. ease outbreaks associatdth food and dairy products. Such

Notice of allemergency rules which are in effect must be outbreaks can occur when ready—-to—eat foods enter food dis-
printed in the Wisconsin Administrative Register. This notice tribution channels without being tested for pathogenic bacte-
will contain a brief description of the emergency rule, the ria.
agencyfinding ofemegencydate of publication, the effective (3) There is no national or state law requiring dairy plant
and expiration dates, any extension of the effective period ofyperators to test ready—to—eat dairy products for pathogens
the emergency rule and information regarding public ,ior tosale or distribution. Dairy plant operators have a natu-
hearings on the emergency rule. . ral incentive to test, in order to avoid liability and meet their

Copies oemegencyrule orders can be obtained from the  customers’ product safety demands. But the current test
promulgating agencyThe text of cuent emergency rules can  reporting requirement under s. ATCP 80.56 (4) discourages
be viewed at www.legis.state.wi.us/rsb/code. pathogen testing, because test reports become public records
that may be open to public inspection even if the affected
products are withheld from distribution.

(4) There is an gent need to repeal this counterproductive
1. Rules adopted creatirsg ATCP 10.21 (10) (c) and (15)  reporting requirement, and to create alternatiles that will
relating toreimbursement of Johne’s disease testing costs.encourage pathogen testing and provide stronger public
Finding of emergency health protection. This emergency rule will encourage more
d pathogen testing, and provide stronger public health protec-
tion, pending the adoption of “permanent” rule changes.

Agriculture, Trade & Consumer Protection — (2)

The state of lgconsin department of agriculture, trade an
consumer protection (“department”) finds that an emergency

existsand that an emergency rule is necessary to protect pub- Publication Date:  March 2, 2001
lic health, safety and welfare. The facts constituting the emer- Effective Date: March 2, 2001
gency are as follows: , Expiration Date:  July 30, 2001
1. 1999 Wisconsin Act 9 was published on October 28, Hearing Dates: June 14 & 15. 2001
1999. It appropriates $100,000 for financial assistance to [See Notice this Register]

owners of livestock herds for conducting testing for Johne’s
disease (paratuberculosis) for FY 2000-01. It requires the

department to provide the financial assistance. Com,merqe )
2. 1999 Wisconsin Act 9 requires the department to pro- (Flammable and Combustible Liquids — Ch. Comm 10)

mulgate rules for implementing the financial assistance pro-Rules adopted revisirgy Comm 10.345relating to the effective

gram. date of required upgrades to aboveground bulk tanks that were
3. Permanent rules establishing the program will not take  in existence on May 1, 1991.

effect before June 1, 2001. This emergency rule establisheginding of emergency

an interim procedure which will allow owners of livestock The Department of Commerce finds that an emergency
herds to apply for grants under this program. Without this existsand that the adoption of a rule is necessary for the imme-

rule, no person would be able to apply for a grant in FY ; :
2000-01until at least June 1, 2001, and the department Would?;"étg ggﬁiﬁgﬁggqhﬁ g%ﬂ%gﬁgtg’r: zfg %Iﬁ)rws\:/velfare. The

Bg}/oerlgstﬁteflzﬁr&téﬂﬁ;%;i\gle )\;\égpd process the grant requests Wisconsin Administrative€ode ch. Comm 10, Flammable
' and Combustible Liquids Code, became effective on 5/1/91.

Publication Date:  January 1, 2001 Section Comm 10.345 (2) contains requirements for bulk
Effective Date: January 1, 2001 tanks in existence on that date to be provided with specific
Expiration Date: May 31, 2001 containment oleak detection upgrades within 10 years of that
Hearing Date: February 13, 2002 date. Some concerns have been expressed on the impact that

compliancedate could have on heating oil supplies and prices
2. Rules adopted revisingh. ATCP 8Q relating to this winter. Construction requirements could result in a sub-
pathogen-tests on ready—to—eat dairy products. stantialnumber of tanks storing heating oil to be closed during
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the winter heating season in preparation for the requiredfederal appellate court decisions that were reportedtater
upgrades. rules were implemented.

Based on these concerns, the department has agreed to In light of these developments, the parties negotiated a
extend the compliance deadline for 3 months until 8/1/01 if settlement which includes an immediate revision of the pres-
approvabldank system upgrade plans have been submitted teent rules to conform to the latest decisional law regarding the
the department by 2/1/01. extent to which inmates’ access to sexually explicit material
can be restricted for legitimate penological objectives. Adop-

Publication Date:  January 6, 2001 tion of the revised rules no later than February 23, 2001, is

Effective Date: January 6, 2001 necessary to avoid a lapse of the settlement agreement and
Expiration Date: June 4, 2001 lengthy trial with the attendant possibility of having to pay a
Hearing Date: February 27, 2001 considerable amount in attorneys’ fees.
This order:
Commerce * Revises the present rules restricting inmates’ access to

. : . : . sexually explicit material by prohibiting access to published
(Financial Assistance for Businesses and Communities)  aserial that depicts nudity on a routine or regular basis or

(Chs. Comm 105-128) promotestself based on nudity in the case of individual one-

Rules adopted revisingh. Comm 113relating to the  tMe issues. - .
allocation of volume cap on tax—exempt private activity * Reviseghe present rules by prohibiting access to written

bonds. material when it meets the legal definition of obscenity.
Finding of emergency Publication Date:  February 23, 2001
The Department of Commerce finds that an emergency Effective Date: February 23, 2001
existsand that the adoption of a rule is necessary for the imme- Expiration Date:  July 23, 2001
diate preservation of public health, safety and welfare. Hearing Dates: May 3, 4, & 9, 2001
Pursuant to s. 560.032, Stats., the Department of Com-
merce (Commerce) is responsible for administering the Employment Relations Commission

allocation of volume cap. The emergency rule is being

adopted to incorporate in the administrative code recentRuleswere adopted amendint). ERC 33, Appendices A, B
changes to the Internal Revenue Code (Section CFR 146) and Crelating to the calculation of a qualified economic
which increases state volume cap limits on tax—exempt pri-  offer in collective bargaining with professional school
vateactivity bonds. The year 2000 limit was $50 per resident  district employees.

of the state. For the year 2001 the limit has been raised tqrinding of emergency

$62.50; for the year 2002, the limit will be $75.00; and there- 5 required by s. 227.24 (1), Stats., we find that it is neces-

after,the limit will be indexed to inflation. The rule identifies sary topromulgate the amendment to ch. ERC 33, Appendices
a formula for the allocation of volume cap for the year 2001 A, B, and C as an emergency rule to preserve the public peace,

and future years. This emergency rule outlines the distribu-pez 4, “safety and welfare. Absent promulgation of this emer-
tion of the volume cap between the State Building Commis- goney"vjje the timely and peaceful resolution of collective

sion, the Wisconsin Housing and Economic Development 0 ining'disputes in Wisconsin will be endangered.
Authority, and Commerce. The rules are also being revised Th d tof ch. ERC 33. A dices A B and C i
to provide an allocation process that will allow Commerce to 1€ grgenlgrgtgerbvp ch. & Ao o ppendlcest ,fthan ' tls
be more responsive to the needs of businesses as changEiU!'ed by Isconsin Act 9s amendment of the Statu-
ory definition of a qualified economic offer in s. 111.70 (1)

occur in the state’s economy. (nc) 1. c., Stats., and the ruling of the Wisconsin Court of

Publication Date:  April 26, 2001 Appeals inRacine Education Ass'n v. WEREZ38, Ws.2d 33
Effective Date: April 26, 2001 (2000). The amended statutory definition of qualified eco-
Expiration Date: Septemt;er 23 2001 nomic offer first applies to school district professional

employee bargaining agreements covering the period of July
1, 2001 through June 30, 2003.

Corrections As amended, ch. ERC 33, Appendices A, B and C allow a
i ; - school district to accurately calculate the level of salary
Ruﬁa?gr?gitg? éﬁ\aﬁlg'gg&;ﬁéﬂﬁgggf sexually explicit increase, if anyyvhich the district must offer to the labor orga-
- ' nization representing the district's professional employees as
Finding of emergency part of a qualified economic offer. As amended, ch. ERC 33,
The Department of Corrections finds that an emergencyAppendices A, B and C implement (1) the statutory require-
existsand that rules are necessary for preservation of the pubment that salary increases due to a promotion or the attain-
lic welfare. A statement of the facts constituting the emer- ment of increased professional qualifications are not part of
gencyis: Effective December 1, 1998, the Department imple- a qualified economic offer; and (2) the ruling of the Court in
mented rules restricting inmates’ access to sexually explicitRacine Education Ass’n v. WERC that a qualified economic
material. These rules were challenged in federal court in aoffer cannot exceed a 3.8% increase in salary and fringe bene-
classaction suit brought by several inmatag({lo v. Litscher fit costs.
CaselNo. 98-C-791-C, \&stern District of Wisconsin). The o )
defendants filed a motion for summary judgment, but it was Publication Date:  January 22, 2001
denied by the court in language that suggested the rules were Effective Date: January 22, 2001
unconstitutional in their present form based on a number of Expiration Date:  June 20, 2001
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5.05(8);(4) revised filing periods and license expiration dates
Financial Institutions — Securities for licenses of investment advisers and investment adviser
representatives, agell as for license withdrawals in ss. DFI-
Rules adopted revisinch. DFI-Sec 5relating to adopting  Sec 5.07 and 5.08; (5) a revised procedure for filings by fed-
for use in Wisconsin the Investment Adviser Registration eral covered advisers in s. DFI-Sec 5.11; and (6) a specific
Depository. section in sDFI-Sec 5.12 dealing with transition filings. Sep-
Finding of emergency arate from these Emergency Rules, the Division will be issu-
The Division of Securities of the Department of Financial "9 General Orders to further implement timing for various
Institutionsfor the State of \léconsin finds that an engemcy categories of férs, and which will provide partial fee rebates
existsand that rules are necessary for the immediate preservafOr 2001 for the smaller, state—only licensed advisers to help
tion ofthe public peace, health, safety or welfare. A statementd€fray the initial one—time fee (of $150) they must pay for
of the facts constituting the emergency follows: their initial participation in the IARD.
The U.S. Securities and Exchange Commission (“SEC"), Publication Date:  December 29, 2000
in conjunction with the North American Securities Adminis- ; .
trators Association (“NASAA”), an organization comprised Egeiﬁg;/ign[)g;et.e' l\\jlznué’:llryzlc,)oZlO 01
of the securities administrators of all 50 states, including Wis- P ' Y Sl

consin,has developed an electronic filing system for licensure Hearing Date: April 18, 2001
of investment advisers to replace the paper filing system

which heretofore has been used in all states. The system, the Health & Family Services
Investment Adviser Registration Depository (IARD), will (Health, Chs. HFS 110-)

permit investment advisers to satisfy their initial and renewal
filing obligations to obtain licensure under the federal and
state securities laws with a single electronic filing made over ! i . -
the Internet, instead of having to make separate paper filings for.trgehldengflcatlon, removal and reduction of lead—based
with the SEC and with each state in which the investment _ p_am azaras.
adviser seeks to do business. Finding of emergency

After several years in development and a pilot phase in the The Department of Health and Family Services finds that an
fall of 2000 that the Division participated in, the commence- emergency exists and that the rules are necessary for the imme-
ment date for states and the SEC to accept filings under theliate preservation of the public peace, health, safety or welfare.
IARD has been set for January 1, 2001. Consequently,The facts constituting the emergency are as follows:
NASAA member states, including Wisconsin, need to take Summary

the necessary rule—making or other regulatory action by Janu- , .
ary 1, 2001 to enable investment advisers to make their licens- , S€Ptémber 2000 regulations issued by the U.S. Department

ing filings electronically. The Emergency Rules make the Of Housing and Urban Development (HUD) assume states’
necessary changes to the Division's investment advisercOmmencing lead abatement activities compliant with the fed-

licensefiling provisions that are immediately needed to adopt €& regulations beginning March 15, 2001. The Department
the IARD for use in Wisconsin by investment advisers. estimates that about 5,000 structures in the state require lead

. . abatement activities. About 300 persons need to be trained to
The IARD will be operated by NASD Regulation, Inc., a conduct lead abatement activities on these 5,000 structures.
self-regulatory organization that for 20 years has operated ary;,q t DHFS issuance of revised training program require-
equivalent electronic filing system (the Central Registration o < “Wwisconsin's lead training programs will not alter their
Depository of CRD") for federal and state licensure of Secu- . rqas to HUD standards or receive state accreditation in
rities broker—dealers and their sales agents. As with the CRD’time for sufficient personnel to be trained by the time high
the IARD will provide the advantages of: (1) elimination of

=2 W : A \ . demands for lead abatement commences. To sanction ill-
paper filings; (2) a single filing will satisfy federal and state trained lead abatement personnel by March 15, 2001, the

Department would needlessly endanger the health of both
Sntrainedead abatement personnel and the public whose resi-
dences are affected.

Rules adopted revisingh. HFS 163 relating to certification

business. Additionally and importantly, the IARD will pro-
vide the investing public with immediate, real-time access to o
information about investment advisers and their representalead Abatement Activities
tives. Residences built before 1978 have a high likelihood of con-
Congress in its passage of the National Securities Marketdaining lead—based paint. When lead-based paint is in poor
Improvement Act in 1996 provided for the development of condition or when it is disturbed through activities such as
this electronic filing system for investment advisers, and the sanding or scraping, the paint can break down into chips and
SEC has adopted rules mandating such. The SEC and thdust that become a potential source of lead poisoning for occu-
stateshave been working together to develop both the necespants. Wisconsin has nearly 500,000 rental units and 1 million
sary changes to the filing form (Form ADV), and to the filing owner—occupied units built before 1978 and presumed to con-
procedures to achieve uniformity in the filing processes andtain lead-based paint.
procedures. Additionally, to achieve uniformity among the  Exposure to lead in paint, dust or soil has both short-term
states in the adoption of rules implementing the IARD, a and long—term adverse health effects on children, causing
NASAA Working Group has developed Model Rules (with learning disabilities, decreased growth, hyperactivity,
commentary) to coordinate with the SEC requirements. Theimpaired hearing, brain damage and even death. When not
Wisconsin Emergency Rules adopted herein follow the fatal, these effects on the body last a lifetime. Of 63,400 Wis-
NASAA Model Rules. consinchildren under the age of 6 screened for lead poisoning
The Emergency Rules provide for: (1) a revised Licensing in 1999, 3,744 were identified as having lead poisoning.
Proceduresection in s. DFI-Sec 5.01 (1) and (2); (2) tempo- However, the number of children affected by lead poisoning
raryand permanent hardship exemption provisions in s. DFI-is probably much greater, since the 63,400 screened repre-
Sec 5.01 (11); (3) a revised brochure rule in s. DFI-Secsented only 16% of the state’s children under the age of 6.
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Many of these children would not become lead poisoned if rental assistance. To meet HUD’s lead-safe standards, most
pre—1978 dwellings did not have deteriorated paint or lead—affected properties must have a risk assessment completed and
based paint on friction or impact surfaces and if lead—safemust use certified persons to reduce or eliminate the lead-
techniques were used when disturbing lead-based paint. based paint hazards identified in the risk assessment report.

Lead poisoning can also affect older children and adults. Property owners must also use trained people to perform main-
In 1999, a 40-year old man employed to remove paint fromtenance or renovation activities and must have clearance con-
windows of arental dwelling was severely lead poisoned. He ducted after completing activities that disturb lead-based paint.
was hospitalized with complaints of headaches and joint pain.Clearance is a visual inspection and dust-lead sampling to
He underwent multiple sessions of chelation therapy to Verify that lead-based paint hazards are not left behind. The
removesome of the lead from his blood, but stillfsvéd seri- HUD regulations also establish a new, research—based standard
ous neurological damage, which affected his speech and balfor clearance that is more protective than HUD’s previously
ance. This man’s lead poisoning could have been avoided ifecommended standard.
he had been trained to use lead—safe techniques and personal The EPA has issued a memorandum urging States to imple-
protection equipment. ment a lead sampling technician discipline for which a 1-day
Existing Wisconsin Law training course would be required. Addition of this discipline

. . would help to meet the increased demand for clearance under

Chapter 254, Stats., provides for a comprehensive lead, i, the HUD regulations and renovation and remodeling reg-

hazard reduction program, including lead exposure screeny|stions being considered by EPA.

ing, medical case management and reporting requirements, The EPA is preparing to promulgate lead renovation and

and thedevelopment of lead training accreditation and certifi- : :
: - remodeling regulations under 40 CFR Part 745. Under these
cation programs. Under the authority of Chapter 254, Stats'”[raining and certification regulations for renovators, any person

the Department promulgated Chapter HFS 163, Wis. Adm. ; - :
; ; B oo who disturbs paint in a pre-1978 dwelling, other than a home-
Code, in1988 to provide rules for the certification of individu- ~ performing activities in an owner-occupied dwelling,

als performing lead hazard reduction and for the accreditation . 2 o : .
of the courses that prepare individuals for certification, These'Vil Nave fo corlnplete Ieadﬁ safe training. EhPA cljs' als% consider-
ruleshave been revised over time to meet requirements of thd"'d réquiring clearance after any activity that disturbs paint in

U.S. Environmental Protection Agency (EPA). a pre—1978 dwelling, except when work on owner—occupied

Wisconsin met federal standards for a state—administeredp roperty was QOne by the property owner.
lead training accreditation and certification program and New Wisconsin Law
received EPA authorization effective January 27, 1999. The 1999 Wisconsin Act 113 requires the Department to estab-
Department's Asbestos and Lead Section of the Bureau oflish a process for issuing certificates of lead—free or lead—safe
Occupational Health administers and enforces lead—basedtatus and registering the properties for which certificates are
paint training, certification and work practice provisions of issued. If a dwelling unit has a valid certificate of lead—free or
ChapteHFS 163, Wis. Adm. Code. The Section operates onlead—safe status when a person who resides in or visits the unit
a combination of program revenue and lead program developis lead poisoned, the property owner, and his or her agents and
ment grants from the EPA. employees are generally immune from civil and criminal liabil-

Under Chapter HFS 163, Wis. Adm. Code, a person offer-ity for their acts or omissions related to the lead poisoning or
ing, providing or supervising lead-based paint activities for lead exposure. Act 113 also requires the Department to estab-
which certification is required must be certified as a lead com- lish the requirements for a training course of up to 16 hours that
pany and may only employ or contract with appropriately certi- property owners, their agents and employees may complete in
fied individuals to perform these activities. An individual may order to receive certification. The Department must also spec-
apply for certification in the following disciplines: lead (Pb) ify the scope of the lead investigation and lead hazard reduction
worker, supervisor, inspector, risk assessor and projectactivities that may be performed following certification. Act
designer. For initial certification, the individual must be 18 113 specifies that administrative rules to implement Act 113
years of age or older, must meet applicable education and expenust be submitted to the Legislative Council Rules Clearing-
rience qualifications, must successfully complete certification house by December 1, 2000. The rules providing the standards
training requirements and, to be certified as a lead (Pb) inspecfor lead—free and lead-safe property, and the procedures for
tor, risk assessor or super\/isor, must pass a CertificatioﬁSS_Ulng certificates of lead—free status and lead—safe status, are
examination. All individuals must have completed worker being promulgated separately and are not expected to be pub-
safety training required by the U.S. Occupational Health andlished for several months.

Safety Administration for lead in construction. In addition, a Result of Changing Federal and State Requirements

lead (Pb) worker, supervisor, or project designer must complete New HUD regulations create an urgent need for appropri-
a 16-hour lead (Pb) worker course, a lead (Pb) SUDEIVISOr OLq\ "4rained and certified workers to conduct activities that
project designer also must complete a 16-hour lead (Pb) supe reduce or identify lead—based paint hazards. Due to a lack of
visor course, and a lead (Pb) project designer must complete 3 yina and certified individuals to perform the activities
8-hour lead (Pb) project designer course. A lead (Pb) '.nSpeCtgFequired by the HUD regulations, housing agencies in Wis-
or risk assessor must complete a 24-hour lead (Pb) inspectol,pqinhave heen forced to ask HUD for a 6-month extension
course and a lead (Pb) risk assessor must also complete fore beginning enforcement of the regulations. To be

16-hour lead (Pb) nsk. assessor course. granted the extension, the agencies must provide a plan for
New Federal Regulations increasinghe number of certified persons to meet the demand
The U.S. Department of Housing and Urban Developmentby March 15, 2001. If HUD does not grant an extension, mil-
(HUD) revised 24 CFR Part 35 effective September 15, 2000.lions of dollars in federal funding for rehabilitation and lead
The regulations require most properties owned by the federahazard reduction may be lost.
government or receiving federal assistance to conduct speci- In addition to the demand for certified persons generated
fied activities to make the property lead-safe. Specifically, by the HUD regulations, Act 113 is generating its own
these regulations affect property owners receiving federal rehademand for certified persondany property owners want to
bilitation funds and landlords whose tenants receive federalbeginreducing lead-based paint hazards on their properties in
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order to meet theadards for lead—free or lead—safe property Act 9. According to section 9136 (10g) of this Act, the depart-
when the standards take effect. Although property ownersment is not required to make a finding of emergency or pro-
and their employees may be certified now under Chapter HFSvide evidence that promulgating this emergency rule is neces-
163, Wis. Adm. Code, some property owners feel 5 days ofsary for the preservation of public peace, health, safety or
training istoo extensive for the work they will be performing. welfare. Inaddition, the emergency rules promulgated under
Act 113 requires the Department to establish the requirementshis authority remain in effect until June 30, 2001, or until the
for a training course of up to 16 hours that property owners,date on which the corresponding permanent rules take effect,
their agents and employees may complete in order to receivevhichever is sooner.

certification. This emergency rule meets the requirement of Act Analysis prepared by the Dept. of Natural Resources:

113 by providing for certification as a lead (Pb) low-risk super- L
visor to independently perform limited lead hazard reduction _ gsigtgt(cirgg)f‘lig‘;;%isﬁct257-11 (2), 227.24, Stats, and

activities after only 2 days of training. Statitos it ed 23,00 (19), (20) and (20m), 23.0017
atutes interpreted: ss. 23. , an m), 23. ,
Department Response 23.002, 23.094, 23.096, 23.098, 23.17, 23.175, 23.197, 23.27,
The Department is gravely concerned that a lack of prop-23.29 23,295, 30.24 and 30.277, Stats.
erly trained and certified individuals to meet the increased ¢ emergency rule:
demandnay lead to an increase in lead poisoning due to work Implements atatutory change that requires the department

being performed by untrained individuals. The new disci- ; " ; ;
: Ry : to obtain county approval for acquisitions in counties where
plines in this emergency order will help meet the demand for cer reater than 66% of the land is publicly owned.

tified individuals because the rules reduce the training hours? . .
required for certification by targeting training to specific activi- * Moves three stewardship grant programs (local park aids,
ties. With more individuals becoming certified, housing authori- Urbangreen space, and urban riveirsjn ch. NR 50 to ch. NR
ties and property owners will be able to comply with HUD regu- 51. Improves grant administration by combining all steward-
lations and property owners will be able to reduce lead-baseiP grant programs into one chapter. _ o
paint hazards in preparation for the implementation of Act 113 Revises and expands program definitions, including definitions
lead—free and lead—safe property standards. for nature—based outdoor recreation and middle kettle moraine, to
In promulgating these revisions to the certification and train- clarify terms, reflect statutory changes and improve grant admin-
ing accreditation requirements under chapter HFS 163, thgstration. o
Department seeks to meet the needs of all the parties affecteti Implements a statutory change that expands grant eligibil-
by training or certification requirements under State, federal ority to include non 501 (c) (3) organizations.
local lead regulations. For each revision made by these rules; Reorganizethe structure of chapter 51 to incorporate new
the Department considered the impact of the cost, the ease withrograms and local government programs.
which persons could comply, the ability to easily move to a« |mplements statutory changes that identify priorities and
higher level of certification, and the consistency with other reg- expand the purposes for which nonprofit conservation organiza-
ulations. In developing the low-risk worker and low-risk tions can receive grants. Makes minor revisions to improve
supervisor disciplines, the Department also considered potengrant administration.
tial requirements of EPA's renovation and remodeling regula-. \jakes minor revisions to bring the natural areas program
tions. o _ L in line with statutory changes.
_The Department divided required training into smaller . Egiaplishes the administrative framework for the new bluff
:gggfg%doeunr:t rgggrgi%?ngo nae"c?evgslgg/lvtlg usa;fselt; ;r?dmg(l:%tl?ratl?eel yprotection program. Defines “bluff’ and sets program priorities.
performthe lead-based paint activities for which the individ- ér;\fnaligsbrr?r;gotrhrg\g%%?;m m%ggmtﬁ i&%?jtggdghsgﬁélee: grr%'
ual becomes certified. In addition, the Department: improve grant administration.

* Divi [ hazard r ion activities into th hat ar . L
|0W_risdkegn§e}ﬂgh‘?r§|f eduction activities into those that are, Establishes the administrative framework for acquisition of

- Divided site management activities into project design and Property by the department and nonprofit conservation organi-
supervision of low-risk versus high-risk activities. zations to preserve wild lakes. Defines “wild lake.

« Divided lead investigation activities conducted by lead risk * Makesminor revisions to the stream bank program to bring

assessors into sampling, inspection, and hazard investigationthe program in line with statutory changes.

* Revised the definitions, training and certification require- « Makes minor revisions to the state trails program to

ments and accreditation standards to reflect these categories @hprove grant administration.

activities. e Implements a statutory change that makes nonprofit con-
Publication Date: December 1, 2000 servation organizations eligible for grants for state property
Effective Date: December 1, 2000 development. Revises grant priorities and makes minor revi-
Expiration Date:  April 30, 2001 sions to improve administration of the state property develop-

ment grant program.

» Establishes the administrative framework and sets priori-

ties for the new Baraboo Hills subprogram.

» Clarifiesand streamlines the administration of local assist-

ance grants to governmental units.

 Clarifies and streamlines the administration of the local park

. - aids, urban green space, and urban rivers grant programs which

1. R#IIe\ISR gdoptle(tl! crtea}[trllng. t NR dl.h445 and revising provide grant funds for governmental units and nonprofit con-
cn. 1 relating to the stewardship program. servation organizations. Implements statutory changes that

Exemption from finding of emergency require that all grants issued under these programs be for nature—
Emergencyules are necessary for the department to act ashased outdoor recreation. Lists eligible nature-based projects

authorized under s. 23.0917, Stats., as created by 1999 Wisand sets grant priorities. Also implements a statutory change that

Hearing Dates: January 12, 16, 17, 18 and 19, 2001
Extension Through:June 28, 2001

Natural Resources - (2)
(Fish, Game, etc., Chs. NR 1-)
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allows “shoreline enhancements” to be funded under the urbarThe 1999-2001 State Budget (1999 Wisconsin Act 9) created
rivers program and provides a list of typical shorelines enhances. 292.15 (2) (ae), Stats., which allows parties to use natural
ments that will qualify for the program. attenuation as a remedy to obtain the voluntary party liability
« Establishes the administrative framework for the new acqui- €xemption. This section includes a provision where the DNR
sition of development rights program that provides grant fundsmay require a voluntary party to obtain environmental insur-
to local governments and nonprofit conservation organizations.ance if the voluntary party wants to receive a Certificate of
Sets priorities and identifies other factors that will be consideredCompletion before the groundwater enforcement standards

in awarding grants. are met through natural attenuation. This rule requires that all
« Makes minor revisions to improve administration of the Voluntary parties who apply for the liability exemption under
Heritage state park and forest trust program. this section obtain environmental insurance to cover the cost
Publication Date: September 1, 2000 to cleanup the environment if natural attenuation fails.
Effective Date: September 1, 2000 Publication Date: ~ March 6, 2001
Expiration Date: See section 9136.0g), 1999 Wis. Act 9 Effective Date: March 6, 2001
Hearing Dates: November 1 & 2, 2000 Expiration Date:  August 3, 2001

. . Hearing Date: April 16, 2001
2. Rules adopted revisinth. NR 47 relating to the federal earing bate pril 16, 200

cost sharing program to suppress gypsy moths. : - —
Finding of emergency Public Service Commission (2)

An emergency rule is necessary in order to make the cost, Rulesadopted creating. PSC 2.0grelating to procedures
shared gypsy moth suppression program available for aerial  for the confidential treatment of records.
treatments iMay 2001. Given the survival of catélgrs this . .
>jExempnon from finding of emergency

summer, the department expects that populations of gyps o ) . . .
moth will be high enough in some localities in 2001 to necessi-. At the direction of the Joint Committee for Review of Admin-

tate suppression to protect tree health. In order to offer particiiStrative Rules under s. 227.26 (2) (b), Stats., the Commission
pation in the aerial treatment project and cost sharing from the2dopts a rule to create s. PSC 2.06, Wis. Adm. Code, relating to
U.S. Forest Service, it is necessary that preparatory work beProcedures for the confidential treatment of records.

done this fall and winter to define treatment blocks. When Analysis by the Public Service Commission

gypsy moth outbreaks occur, the public typically becomes con- Statutory authority: ss. 196.02 (1) and (3), 227.11, 227.24
cerned and looks for ways to reduce the population of gypsy,nq 227 26. Stats. ' ' o '
moth to tolerable levels. Treatments to kill large numbers of the L L.

pest can be expensive, at times damaging to our native insec tastgatutes interpreted: ss. 196.14, 196.72 and 196.795 (9),
and other animals, or even dangerous to the landowner and oth=""""" L

ers when pesticides are not used according to directions. The ©On August 15, 2000, the Commission voted to promulgate
Department organized suppression program will provide the@dministrative rules on requests for confidential handling of

ublic with a safe, effective and affordable means to preventdocuments filed with the Commission. On September 20,
ﬁamage to their trees. P 2000, the Joint Committee for Review of Administrative Rules

L i directed the Commission to adopt a rule on the subject under
Publication Date:  November 10, 2000 s.227.26 (2) (b), Stats. This rule creates a process for obtaining

Egei?telx\t/ig nDSfté' A\lorﬁegmggg%o, 2000 a designation of confidential status. Under the rule, a deter-
Heparing Date: Jgnua'ry 17. 2001 mination on whether information shall be treated confidentially
> ) ) X shall be made at the time the information is given to the Com-
Extension Through: June 7, 2001 mission. Under previous Commission procedures, if a person
filing a document sought confidential treatment of information
Natural Resources in the document, the filer could do so by identifying the
(Environmental Protection — Investigation and grounds under which confidentiality could be granted. The
Remediation, Chs. NR 700—) Commission would accept the filing, but the acceptance did not

constitute a determination that public access to the information
Rules adopted creatirp. NR 754relating to environmental ~ would not be permitted. The Commission would determine if
insurance requirements for liability exemptions for confidential status should be granted when a request for that
voluntary remediation. information was made by another person.
Exemption from finding of emergency Under t_his ryle,_ a person vyho wishes the_ Commission to
becausd999 Wis. Act Section 9136 (3)) required the adop- Mission, or requested by the Commission, must make an
tion of this rule as an emergency rule (following the proce- @pplication for confidential status. The application must iden-
dures in s. 227.24, Stats.).” 1999 Wis. Act 9 stated that thdify the information for which confidential treatment is sought
department is not required to provide evidence that this rule@nd identify the authority under which confidential status
is necessary for the preservation of the public peace, healthshould be granted. Within 21 days after receiving an applica-

safety or welfare and without having to provide a finding of tion, the Commission may seek additional information from
emergency. the applicant, if needed, to make a confidentiality determina-

Analysis prepared by the Dept. of Natural Resources nrrc]);[.io'rl]'r;gq%pepslfant must respond within 30 days to the infor
Statutory authority: ss. 227.11 (2) and 227.24, Stats. The Commission will make a determination on a confiden-
Statute interpreted: s. 292.15, Stats. tiality request within 30 days of receiving the additional infor-
Section 292.15 (2) (ae) 3m., Stats., directs the departmenmation or within 30 days of the filing of the application if no

to promulgate rules to describe the requirements that must badditional information is needed. The determination will

met by a voluntary part seeking a Certificate of Completion, specify what, if any, information is given confidential treat-
where natural attenuation is employed as the remedial actionment and the basis for that determination.
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The Commission will give the applicant written notice ofits ~ Year 2005: 1.2 percent of total retail electric sales.
determination. The Commission shall post all determinations  Year 2007: 1.55 percent of total retail electric sales.

regarding confidentiality on its website and may give other  vear 2009: 1.9 percent of total retail electric sales.
appropriate notice. If an applicant is authorized to file informa-  va5r 2011: 2.2 percent of total retail electric sales

tion confidentially in the context of a Commission proceeding, In lieu of providing renewable energy to its customers, an

the applicant shall serve a copy of the determination on all per- lectri id h bl di
sons listed on the service list for that proceeding. electric provider can purchase a renewable resource credit.

Under s. 196.378 (3) (a), Stats., the Commission must “pro-

Publication Date: October 23, 2000 mulgate rules that establish requirements for the use of a
Effective Date: October 23, 2000 renewable resource credit, including the amount of a renew-
Expiration Date: March 22. 2001 able resource credit.” This rule addresses the requirements

; . and procedures for the use of renewable resource credits, dur-
Extension Through:  July 19, 2001 ing the interim period before the date when an identical per-
2. Rulesadopted creatingh. PSC 118relating to the use of ~manent rule takes effect.
renewable resource credits. This rule establishes a renewable resource credits trading
Exemption from finding of emergency program and describes the minimum criteria for renewable

1999 Ws. Act 9, section 9141 (2z1) (a) allows the Commis- facilities to be eligible for creation of credits in the trading

: . program. The rule also describes the duties of a program
isrignptr(())grrgrrr?l\i\llﬂﬁt)eu?rrl]gmﬁggg?i%%{r?&eogrgr?:ler:g:nnciRC trad administrator, who supervises and implements the trading

program. The program administrator is required to create a

Analysis prepared by the Public Service Commission trading account for participating electric providers and to
Statutory authorityss. 196.02 (3), 196.378 (3), and 227.11, awardrenewable resource credits to the account of an electric

Stats. provider of energy, from a certified renewable facility, that
Statute interpreted: s. 196.378, Stats. exceeds its minimum requiremerithe program administra-

tor must retire renewable resource credits upon their use to

1999 Wis. Act 9 created a renewable portfolio standard, __,. : e o
requiringelectric providers to meet certain minimum percent- f‘:é'j{?’er%gnflecmc provider’s minimum renewable energy

ages of their retall sales with renewable resources. The mini-
mum percentage gradually increases as follows: Publication Date: ~ April 7, 2001

Year 2001: 0.5 percent of total retail electric sales. Effective Date: April 7, 2001
Year 2003: 0.85 percent of total retail electric sales. Expiration Date: September 4, 2001
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Scope statements

Commerce activities and responsibilities to different individuals with
Subject special skills, knowledge and training along assigned duties.

Objective othe RuleThe objectives of the rule is to incor-  Statutory Authority
porate in ch. Comm 113 recent changes to the Internal Reve- Séctions 101.02 (1), 101.12 (3) and 101.973 (10), Stats.

nue Code which increase state volume cap limits on tax—ex-Staff Time Required

empt private activity bonds. it is estimated that these rule revisions relating to creden-

Policy analysis tials will require the resources of staff members from the
The Division of Community Development within the departr_ngnt as follpws.

Department of Comerce is responsible for administering the ~ Administrative time 50 Hours

allocation of volume cap on tax—exempt private activity =~ Code Consultant’s time 140 Hours

bonds. The year 2000 limit in the Internal Revenue Code was Program Managers’ time 140 Hours

$50 per resident of the state. For the year 2001 the limit has Program Staff time 80 Hours

been raised to $62.50; for the year 2002, the limit will be  Total Time 410 Hours

$75.00; and thereafter, the limit will be indexed to inflation.

The rule will outline the distribution of the volume cap Employee Trust Funds

between the State Building Commission, the Wisconsin ,

Housing and Economic Development Authority, and the Subject o
Department of Commerce. The rule will also provide an  In January 2001, the Internal Revenue Service issued pro-
allocation process that will allow the Department of Com- posed regulations under Internal Revenue Code Section 401

merce to be more responsive to the needs of businesses 48) (9) that establishes new rules regarding the minimum
changes occur in the state’s economy. requireddistributions (MRD) from a qualified plan. The reg-

Statutory Authority the MR and 1 come. ihetances Allow payments 10 be
SeCt.'O”S 560'92 (4) and 560.032, Stats. extended over a longer period of time. These rules may also
Staff Time Required o _ have implications for certain other types of payment options.
The department estimates that it will take approximately 60 The new rules are scheduled to go into effect for the plan year
hours tadevelop this rule. This time includes drafting the rule peginning January 1, 2002. Distributions initiated after this
and processing the rule through public hearings and legislagate must comply with the new requirements.
tive review. The department will assign existing staff to Objective of the RuleThe Department will continue its
develop the rule. There are no other resources necessary fghaysis othe provisions of the proposed rule to determine its
develop the rule. impact on the current Wisconsin Retirement System (WRS)
distribution options as well as the policies and procedures for

Commerce rollover distributions to other qualified plans and individual
Subject retirement accounts (IRAs). The objective of the proposed
Obijective of the Rul&@he objectives of this rule revision, rule is toensure all current policies and procedures relating to
incorporated into one or more rule packages, are to: distributionsthat impact the calculation of the MRD will con-

a) Recognize diversified experience and/or training quali- form to the new regulations.
fications f_or indjvi_dua_ls applying to _o_bta_in for_ thg first time Policy analysis
commercial building inspector certifications in light of the  prejiminary review of the new regulations has identified
proposeditilization of the International Code Council suite of {hat an administrative rule is necessary to ensure compliance
codes as the commercial building code and to reflect the disyyih federal tax requirements relating to the calculation of
tinct activities of plan review and field inspection. minimumrequired distributions (MRD) and how this impacts

b) Establish alternative schemes and certifications thatcertain WRS distribution options. The new rules include a
reflect the various options of administering and enforcing the specific schedule that must be used in determining the MRD.
commercial building code and the fire prevention code by As a result of this new table, current WRS distribution options
municipal agents. may not be in compliance beginning with distributions initi-
Policy analysis ated in 2002.

;I.'he Present_ qonlw_?jerl:ial bluilctiin_glg %Ode specifie? Sef‘{ﬁralPolicy alternatives to the proposed rule
optionsfor municipalities to voluntarily become agents of the s : , ,
dgpa_rj[ment with Fr)espect to plan rev¥ew and fiel% inspeqtiontio;]rhfo\:{vg? P;? 2 gﬁ;}icflirg(ljnLz'ct(iarrgr(:]ér:]tccs)xrg?g%r?cel\lvc\)/ﬁhcgrenc_-
activities. Even though the skills and knowledge assomatedpli‘,jmce with 401 (a) (9) creates plan qualification issues for

with plan review and field inspection may differ with the the WRS and could potentially result in an excise tax penalty

activities and responsibilities, the department has only one, - : .
type of credential to recognize both. The proposed rulesf[g ?h?sarr)trlgg)g:etd m:rgglr(?ﬁéh&fcgsgo acceptable alternative

would reflect and recognize the option of delegating these
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Statutory Authority Statutory authority for the rules
Section 40.03 (1) (m) and (2) (i). Sections 551.63 (I) and (2), 551.29 (1) (c), 551.32 (4) and
The department estimates that state employees will spen@tats'
between 100 and 200 hours developing this rule. Estimate of the amount of time state employees will
o spend to develop the rule and other resources necessary
Financial Institutions—Division of Securities to develop the rule
Subject Estimated time to be spent by state employees to develop

Annual rule revision process for the Rules of the Division € rules==25 hours. No other resources are necessary.

of Securities, Department of Financial Institutions, relating to

the Wisconsin Uniform Securities Law Health and Fam”y Services

o L Subject
Descrlpt!oq of policy ISSUES The Department proposes to develop a rulemaking order
Description of the objective of the rules: that modifies ch. HFS 119 regarding the Wisconsin Health

The Division’s annual rule revision process is conducted Insurance Risk—Sharing Plan (HIRSP). Modifications to ch.
for the following purposes: (1) adopting new rules or amend- HFS 119 would reflect an actuarial update of HIRSP policy-
ing existing rules, relating to the securities broker—dealer, holder health insurance premiums, insurer assessments and
agent, investment advisand investment adviser representa- providerpayment rates for the period beginning July 1, 2001.
tive licensing provisions relating to certain limited agent Policy Analysis
examinations, designated supervisor requirements, and the

filing of certain branch office information, to thereby effec- Risk-Sharing Plan (HIRSP) for medically at—risk citizens.

tively regulate new securities licensing developments that he broposed amendments to nolicvholder bremiums. insur-
have occurred in the securities industry and marketplace thaf N€ ProP policy P ’

: i : ALY ance assessments and provider assessments reflect updated
require regulatory treatment; (2) making modifications to ; X ‘
existing federal covered security provisions to be consistent’ I.RS.PI COSt_?_'h'n gccorg%ncri ‘r’]‘"th rgenelrerlllly ar%cer]p()jteg aﬁtuglggl
with federal securities law requirements; and (3) providing PNCIPies. 1he Department nas reguiarly amended ch.

for electronic filing with the Division of any Consent To Ser- 119 In the past (1998, 1999 and 2000) and this proposed rule-
vice of Process. making order ishe most recent such amendment. One differ-

ence of the proposed rules will be that they may also reflect
Description of existing relevant policies and new policies  the conversion of HIRSP from a “cash” to an “accrual” basis

The Department has a longstanding Health Insurance

proposed to be included in the rule and an analysis of of accounting, as recommended by the Legislative Audit

policy alternatives Bureauand approved by the HIRSP Board of Governors at its
Existing and new policies contained in the proposed rulesAPril 25, 2001 meeting. The purpose of converting to an

include: accrual basis of accounting is to provide a more accurate

1. Adding a new rule subsection under DFI-Sec 4.01 (3) "éflection of the program’s financial condition.
providingfor a newadditional type of limited securities agent =1 he effect of the amended rule will be to ensure DHFS cov-
examination (needed as a result of provisions in the Gramm-€rage of ongoing HIRSP costs for fiscal year 2002. Without
Leach-Bliley Act) for bankemployees engaged in selling pri- this annual update, the revenues of the HIRSP program will
vate placement securities offerings. quickly be eclipsed by program costs.

2. Clarifying the timing of the notification requirement Statutory Authority
under existing rule DFI-Sec 4.04 (8) (a) and 5.04 (5) (a) for  Sections 149.143 (2) (a) 3. and 4. and (3) (a), Stats.
broker—dealers and investment advisers to inform the Divi-

sion of the opening or change of address of any branch office>@/f Time Required ,
location in Wisconsin. The estimated DHCF staff time and other resources needed

3. Repealing both the licensing requirement in DFI-Sec to develop and promulgate these rules will be about 120 hours.

4.05 (6) that every broker—dealer must appoint a designated"¢luded inthis ?St'maft‘? is the time re‘?“'“’fd to make actuarial
supervisor, and the related examination requirement in DFI-calculations, rule drafting and promulgation.
Sec 4.01 (5).

4. Adding a new rule subsection under the existing Federal
Covered Security rules in DFI-Sec 2.04 (1) to deal with fil- Subject
ings seeking extension of the effectiveness period of notice Ch. PI 16 relating to testing of pupils with limited—English
filings previously made by unit investment trusts or closed— proficiencies.
end investment companies. Objective of the Rul&.he proposed rules will:

5. Adding a new fee rule under DFI-Sec 7.01 (5) prescrib- 1. Repeal the criteria and procedures relating to testing
ing a $200 fee for filings for extension by entities identified children with disabilities.
in Item 4. above. 2. Ensure that all LEP pupils are given the Wisconsin

6. Creating a new rule subsection under the Service of ProKnowledgeand Concept Examinations (WKCE) unless it has
cess statute in sec. 551.65, Wis. Stats., to provide for elecheendetermined, on a case by case basis, that such tests would
tronic filing of a Consent To Service of Process to thereby not be a valid and reliable indicator of the pupil’s academic
facilitate various electronic securities licensing and securitiesknowledge and skills.
registration filing procedures. 3. Clarify that exempting a pupil from taking the WKCE

7. Relocating the existing fee rule in DFI-Sec 7.01 (4) may not be used as the sole criterion in determining grade
[regarding finance company prospectuses] to be a subsectiopromotion, eligibility for courses or programs, eligibility for
of the registration fee rules in DFI-Sec 7.01 (1). graduation or eligibility for postsecondary education oppor-

Public Instruction
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tunities. Current rules seem to require schdsifidts to pro- Improving America’s Schools Act, the current rules need to
mote or graduate and LEP pupil if the pupil is exempt from be modified to ensure that pupils at lower proficiency levels
taking a standardized test. are not automatically exempt from taking standardized tests.

4. Change the term “limited—English speaking” to “limit- In addition, the rules relating to the testing of children with
ed—-English proficient” to be consistent with statutory ter- disabilitiesmay be repealed because current state statutes and
minology under s. 115.955 (7), Stats. addition, the rules relating to the testing of children with dis-

5. Clarify that the criteria under the chapter also applies to@bilities may be repealed because current state statutes and
the 4th grade test administered under s. 118.30, Stats. At thiederal law comprehensively address such testing issues and
time the rules were originally developed, only the 8th and 10th the rules conflict with the state statutes and federal law.

rade tests were being administered under s. 118.30, Stat$; :
%ince that time, the 4t% grade test was added to the WKCEWBOIICy alternatives to the proposed rule

o If the department chooses not to change the current rules,
administered under s. 118.30, Stats., and the rules should b, : ; , .
changed accordingly. fhe State of Wisconsin could be found out of compliance with

i ) federal regulations under the Improving America’s Schools

Policy analysis Act thereby compromising the status of more than $130 mil-
Under s. 118.30, Statshe state superintendent must adopt lion in federal Title | funds.

or approve examinations designed to measure pupil attainiatutory Authority

ment of knowledge and concepts in the 4th, 8th and 10th ;

grades.The statutes require the state superintendent to set cri- Sections 118.30 (2) (b) 1. and 2. and 227.11 (2) (a), Stats.

teria, by rule, regarding the testing of limited—English profi- Staff Time Required

cient (LEP) pupils. Currently, the rules establish criteria and  The amount of time needed for rule development by

procedures tdetermine whether a pupil with limited—English  departmenstaff and the amount of other resources necessary

proficiency (LEP) or a pupil having an exceptional educa- are indeterminable. The time needed in creating the rule lan-

tionalneed or EEN (now referred to as child with a disability) guage, itself, will be minimal. However, the time involved

may be exempt from taking a test under s. 118.30, Stats.  with guiding the rule through the required rule promulgation
The U.S. Department of Education has recommended thaprocess ifairly significant. The rule process takes more than

for Wisconsin’s Title | program to be appropriately inclusive 6 months to complete.

and thereby in compliance with federal regulations under the
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Submittal of rules to legislative council clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Agriculture, Trade and Consumer Protection
Rule Submittal Date

On May 15, 2001, the Department of Agriculture,
Trade and Consumer Protection submitted a proposed
rule to the Wisconsin Legislative Council Rules Clear-
inghouse.

Analysis

The proposed rule affects ch. ATCP 80, relating to
pathogen tests on ready—-to—eat dairy products. The
departmenwill hold public hearings on this rule after the
Wisconsin Legislative Council Rules Clearinghouse
completes its review.

Contact Information

If you have questions, please contact:
Debbie Mazanec
Food Safety Division
Telephone (608) 224-4712

Agriculture, Trade and Consumer Protection
Rule Submittal Date

On May 15, 2001, the Department of Agriculture,
Trade and Consumer Protection submitted a proposed
rule to the Wisconsin Legislative Council Rules Clear-
inghouse.

Analysis

The proposed rule affects ch. ATCP 81, relating to the
grading, packaging and labeling of Swiss cheese. The
departmenwill hold public hearings on this rule after the
Wisconsin Legislative Council Rules Clearinghouse
completes its review.

Contact Information

If you have questions, please contact:
Debbie Mazanec
Food Safety Division
Telephone (608) 224-4712

Health and Family Services
Rule Submittal Date

On May 4,2001, the Department of Health and Family
Servicessubmitted groposed rule to the i¢onsin Leg-
islative Council Rules Clearinghouse.

Analysis

Under ch. 153, Stats., the Department of Health and
Family Services is responsible for collecting, analyzing
and disseminating a variety of health care data. In 2000,
the Department substantially revised ch. HFS 120 to
implement changes to ch. 153, Stats., included in 1997
WisconsinAct 231 and 1999 Wisconsin Act 9. The prin-
cipal purpose of this proposed rulemaking order is to
incorporate the Department’s proposed extension of its

data collection, analysis and dissemination activities to
hospitalemergency departments. To support these activ-
ities, the Department is also proposing rules that will give
the Department the authority to assess fees on hospitals
to cover the Department’s additional data-related
expenses.

This rulemaking order also proposes to make minor
administrativechanges to ch. HFS 120 to address Depart-
ment organizational changes, amend providers’ trading
partner agreements, and revise the procedure under
which providers submit data to the Department. Specifi-
cally, the Department proposes to amend references to a
section of the Department that no longer exists; clarify
that providers using qualified vendors to submit data to
the Department must submit original and notarized cop-
ies of trading partner agreements; and make more general
in rule the means by which providers submit data to the
Department by specifying the electronic submission of
data instead of submission via the internet. Finally, in
section 5 of this proposed rulemaking order, the Depatrt-
ment proposes to modify hospital rate increase reporting
requirements by requiring hospitals to express the price
increases as annualized percentages.

Agency Procedure for Promulgation
Public hearings will be held on June 20 and 21, 2001.
Contact Information

If you have questions, please contact:
Sandy Breitborde, Deputy Director
Bureau of Health Information
Telephone (608) 261-5986

Insurance

Rule Submittal Date

On May 4, 2001, the Office of the Commissioner of
Insurance submitted a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis
These changes will affect Section Ins 50.06 (2) (f) 1.

and 2., Wis. Adm. Code, relating to notes to financial
statements.

Agency Procedure for Promulgation
The date for the public hearing is June 15, 2001.
Contact Information

A copy of the proposed rule may be obtained from the
OCl internet Web site at:
http://www.state.wi.us/agencies/oci/ocirules.htm or by
contacting Tammi Kuhl at (608) 266-0110 in OCI Cen-
tral Files. For additional information, please contact Ste-
phen Mueller at 267-2833 or e—mail at: stephen.muel-
ler@oci.state.wi.us in the OCI Legal Unit.
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Rule—making notices

Notice of Hearings Swiss Cheese Grading Terms
Agriculture, Trade and Consumer Protection Under current rules, a cheese grader evaluates Swiss
[CR 01-57] cheese based on eye, texture and other cheese characteristics.
i X . The current rule spells out grade standards for eye and texture
The State of Wisconsin Department of Agriculture, Trade characteristics in table format, using customary (but unde-
and Consumer Protection announces that it will hold public fined) industry terms to identify various physical traits. This

hearings, athe times and places indicated below, on proposedyye defines those terms, consistent with industry custom.
amendments to ch. ATCP 81, Wis. Adm. Code, relating to

cheesgrading, packaging and labeling. The public is invited Swiss Cheese Grading Procedure
to attend the hearings and make comments on the proposed Under current rules, a grader must grade cheese by with-
rule. Following the public hearings, the hearing record will drawing and evaluating sample “plugs” of cheese using an
remainopenuntil June 29, 2001 for additional written com-  implement known as a “trier.” This rule spells out a slightly
ments. different procedure for Swiss cheese. Under this rule:

A copy of this rule may be obtained, free of charge, from ¢ A cheese grader must determine Swiss cHéas® and
the Wisconsin Department of Agriculture, Trade and Con- bodycharacteristics by withdrawing and evaluating “plugs”
sumer Protection, Division of Food Safety, 2811 Agriculture of cheese. This rule spells out the procedure for withdrawing
Drive, POBox 8911, Madison, WI 53708-8911, or by calling and evaluating Swiss cheese “plugs” using a trier.
608-224-4700. Copies will also be available at the public « A grader must normally determitexture,color andeye
hearings. characteristics by dividing a wheel or block of cheese in half

An interpreter for the hearing impaired will be available on and examining the exposed cut surfaces. If Swiss cheese has
request for these hearings. Please make reservations for laeen already been cut into smaller pieces, the grader may
hearinginterpreter by June 7, 2001 either by writing to Debbie examine the cut surfaces without making additional cuts. A
Mazanec, Wisconsin Department of Agriculture, Trade and grademay evaluate “plugs” of cheese, rather than cut pieces,
ConsumepProtection, Division of Food Safety, 2811 Agricul- if the cheese owner requests that procedure.
ture Drive, PO Box 8911, Madison, WI 53708-8911, ,,, : .
(608-224-4712), or by contacting the message relay syste e;issﬁ%gsm Grade Standards; Eye and Texture Charac-
(TTY) at608-224-5058. Handicap access is available at the . ' .

This rule changes current grade standards for Wisconsin

hearing locations. g - h
: . : grade Aand Wsconsin state brand Swiss cheese. Under cur-
Hearing Dates, Times And Locations rent rules, eyes must be uniformly distributed and a majority

Date and Time:  Thursday, June 14, 2001 of the eyes must [#%;¢to 1315 inch in diameter. Under this
10:00 a.m. — 12:00 noon rule, eyes must be uniformly distributed and relatively uni-
Location: Appleton Public Library form in size. A majority of the eyes mustigto 1% inch
Lower Level Mtg. Room in diameter. . _ _ _
925 S. Oneida Street Thisrule establishes an eye size requirement fscvisin

grade B Swiss cheese that is identical to that for Wisconsin

Appleton, Wl 54911 grade A Swiss cheese. Under this rule, the majority of eyes

Handicapped accessible must be¥/g to 13/1ginch in diameter.

Date and Time:  Friday, June 15, 2001 Fiscal Estimate
10:00 a.m. — 12:00 noon . . . : .

Location: . lowa County Courthouse A Ruleardated 1 cheese arading, packaging and labeling ae
County Board Room, 2nd Floor contained irChapter ATCP 81, Wis. Adm. Code. Subchapter
222 N. lowa Street VIl specifies the Wisconsin grade standards for Swiss or
Dodgeville, WI 53533 Emmentaler cheese. These standards include requirements
Handicapped accessible for particular eye and texture characteristics of the cheese,

. . includingeye size. Current standards require that the majority
Analysis Prepared by the Department of Agriculture, of eyes (or holes) b¥; 0131 inch in diameter in order for

Trade, and Consumer Protection the cheese to Biabeled or sold as Mtonsin’sgrade A or state
StatutoryAuthOI’ltyZ ss. 93.07 (1), 97.09 (4) and 97.177 (l) brand Swiss (emmenta|er) cheese.

and (4), Stats. This rule updates the Wisconsin grade standard for Swiss
Statute Interpreted: s. 97.177, Stats. (emmentaler) cheese so that the Wisconsin cheese industry
The department of agriculture, trade and consumer protecimay embrace new cheese manufacturing and packaging
tion (DATCP) regulates the grading, packaging and labeling technologyand meet customer expectations. This rule update
of cheese in this state. This rule modifies current rules relatedwill permit smaller eyes in Swiss or emmentaler cheese than
to the grading, packaging and labeling of Swiss (also knownthe current standard allows by expanding the lower end of the
as emmentaler) cheese. The current rules are contained in chhange. This change will facilitate cutting operations with
ATCP 81, Wis. Adm. Code. high—-speed slicing equipment and help provide a more con-
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sistent quantity by weight of cheese in consumer packageswith an eye size range 8fg to 1316 inch in diameter will

This rule change will also bring the Wisconsin grade stan- maintain or grow their market niche.

dards into conformance with United States Department of  The proposed rule will not impose any direct costs on small

Agriculture grade standards for Swiss cheese with regard toyysinesses. These rule changes do not require any additional

eye size, and allow the Wisconsin cheese industry to remairteporting orecordkeeping. No additional knowledge or pro-

competitive on a nationwide basis. fessional skills are needed to meet the requirements of these
Thisrule also defines current and new terms in Subchapterproposed amendments.

I to help clarify grade standard characteristics with respect to

eye and texture characteristics of Swiss cheese. In Subchapter Notice of Hearings

I, cheese grading procedures are modified to allow for better Agriculture, Trade and Consumer Protection
examination of eye and texture characteristics and evaluation [CR 01-58]

of the cheese with respect to the proposed changes in the grade

standard The State of Wisconsin Department of Agriculture, Trade
: . and Consumer Protection announces that it will hold public
Currently, there are three multiple product graders pearings, at therties and places indicated below, on its emer-
employed by the department. No additional staff will be gency rule and a proposed permanent rule to amend Chapter
required teenforce these regulations. These amendments willacrcp 80, Wsconsin Administrative Code, relating to patho-

not impose added costs on local government. _ gen tests on ready-to—eat dairy products. The public is invited
One-time costs of approximately $3640 will be incurred to attend the hearings and make comments on the the emer-
by the department for rule development. gency rule and proposed permaneie. Following the pub-

lic hearings, the hearing record will remain opeitil June
29, 2001 for additional written comments.

A copy of the emgency and proposed permanent rule may
Initial Regulatory Flexibility Analysis be obtained, free of charge, from the Wisconsin Department
This proposed rule modifies current rules under ch. ATCP of Agriculture, Trade and Consumer Protection, Division of

81, Wis. Adm. Code, related to cheese grading, packaging androodSafety, 2811 Agriculture Drive, PO Box 8911, Madison,
labeling. WI 53708-8911, or by calling 608-224-4700. Copies will

Under current DATCP rules, the majority of eyes or holes &/S0 be available at the public hearings. .
in Swiss (emmentaler) cheese mus®he to 13/ inch in An interpreter for the hearing impaired will be available on
diameter in order for the cheese to be labeled or sold as Wisrequest for these hearings. Please make reservations for a
consin grade A or Wisconsin state brand. There are no eydearinginterpreter by June 7, 2001 either by writing to Debbie

size specifications in the current standards for WisconsinMazanec, Wisconsin Department of Agriculture, Trade and
grade B Swiss (emmentaler) cheese. ConsumefProtection, Division of Food Safety, 2811 Agricul-

; ; Drive, PO Box 8911, Madison, WI 53708-8911
The proposed rule brings the Wisconsin grade standards fofUre , » N , ,
Swiss (emmentaler) cheese into conformance with recent808-224-4712), or by contacting the message relay system

changes in the federal grade standards adopted by the United T Y) al608-224-5058. Handicap access is available at the

States Department of Agriculture. The proposed rule allows€aring locations.
smallereyes by expanding the lower end of the eye size range-earing Dates, Times And Locations
and requires that the majority of eyes3agto 13/16 inch in Date and Time: Thursday, June 14, 2001
diameter for Wisconsin grade A (Wisconsin state brand). It 10:00 a.m. — 12:00 noon
alsorequires the eyes to be relatively uniform in size and uni- | gcation: Appleton Public Library
formly distributed. T%;: pr? /osed rr]uledalso esta}blishes the Lower Level Mtg. Room
same eye size range 6fg to *°/1ginch in diameter for Wis- : :

925 S. Oneida Street

consin grade B. Appl WI 54911
The proposed rule defines current and new terms to help ppleton,

Long — Range Fiscal Implications
None anticipated.

clarify the grade standard characteristics with respect to eye Handicapped accessible
and texture characteristics of Swiss cheese. The proposed rulgate and Time: Friday, June 15, 2001
also modifies grading procedures for Swiss cheese to allow 10:00 a.m. — 12:00 noon

for better examination and evaluation of texture, color, and

eye characteristics. For the determination of texture, coIor,Locat'on: lowa County Courthouse

and eye characteristics, the cheese must be divided approxi- County Board Room," Floor
mately in half to expose two cut surfaces for examination. 222 N. lowa Street

Upon request of the owner of the cheese (or the owner’s Dodgeville, WI 53533

authorized representative), cheese samples for grading pur- Handicapped accessible

posesmay be obtained with the use of a trier in lieu of dividing . .

the cheese in half. Analysis Prepared by the Department of Agriculture,

Thisrule update in the Wisconsin grade standard for SwissTrade and Consumer Protection
(emmentaler) cheese is necessary to keep pace with changes Statutory authority: ss. 93.07 (1), 97.09 (4) and 97.20 (4), Stats.
in manufacturing and packaging technology and meet a vari- Statutes interpreted: ss. 97.09 (4) and 97.20 (4), Stats.
ety of customer and consumer preferences. Packagers and The Department of Agriculture, Trade and Consumer
cut/wrap operations prefer smaller eyes that facilitate cuttingProtection (DATCP) licenses and inspects dairy plants under
operations with high—speed slicing equipment. Smaller eyess. 97.20, Stats. Current DATCP rules under s. ATCP 80.56
also enable the cutter to better control package weight and4), Wis. Adm. Code, require dairy plant operators to report
minimizetrim. Delicatessen operators prefer a larger eye sizeto DATCP the results of any microbiological test that con-
due to customer preference at the retail level. It is believedfirms the presence of a pathogenic organism in a pasteurized
that cheese manufacturers currently producing Swiss cheeser ready—to—eat dairy product. The current reporting require-
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ment discourages pathogen testing, because test reports ¢ A dairy plant operator must report test results that con-
become public records that may be open to public inspectionfirm the presence of pathogens or toxins in ready—to—eat dairy

even if the affected products are withheld from sale.

products unless all the following apply:

This emergency and proposed permanent rule repeals this * The tested product bears a product code or production
counterproductiveeporting requirement, and creates alterna- lot number.

tive rules that will provide better public health protection and
encourage more pathogen testing. Under this rule:

* The operator withholds, from sale or distribution, all

ready—to—eat products that bear that product code or produc-

» A dairy plant operator may not sell or distribute any tion lot number.

ready—to—eat dairy product in which a microbiological test

Under current rules, a dairy plant operator must keep

has confirmed the presence of a pathogenic organism or toxinkecords of all pathogen and toxin test results. This rule
« A dairy plant operator must report test results that con-requires no additional recordkeeping or other procedures for
firm the presence of pathogens or toxins in ready—to—eat dairydairy plants. Small dairy plants will need no additional profes-

products unless all the following apply:

sional skills or assistance in order to comply with this rule.

* The tested product bears a product code or production This permanentule will have minimal financial impact on

lot number.
* The operator withholds, from sale or distribution, all

ready—to—eat products that bear that product code or produc-

tion lot number.
Under current rules, a dairy plant operator must keep

records of all pathogen and toxin test results. This require-

ment will continue. DATCP may inspect and copy test

the dairy industry.

Notice of Hearings

Agriculture, Trade and Consumer Protection
[CR 01-42]
(reprinted from Mid—May, Wis. Adm. Register)

The State of Wisconsin Department of Agriculture, Trade

records as necessary. and Consumer Protection announces that it will hold public

Fiscal Estimate hearings on proposed rules repeal ch. ATCP 56, and to

The Department of Agricu'ture’ Trade and Consumer repea| and recreate Ch. ATCP 55, relating to meat and meat
Protection ("department”) licenses and inspects dairy plantsfood products. The department will hold three hearings at the
under Wis. Stats. ss 97.20. Under s. 80.56 (4), Wis. Admin.time and places shown below. The department invites the
Code, the department requires the dairy plant operator tgPublic to attend the hearings and comment on the proposed
report to the department results of any microbiological testfules. Following the public hearing, the hearing record will
conducted on pasteurized or ready—to—eat dairy product that femain open until July 6, 2001, for additional written com-
confirms the presence of pathogenic organisms in that prod-mnents.
uct. The current reporting requirement discourages pathogen You may obtain a free copy of this rule by contacting the
testing, because test reports become public records that mawisconsin Department of Agriculture, Trade and Consumer
be open to public inspection even if the affected products areProtection, Division of Food Safety, 2811 Agriculture Drive,
withheld from sale. P.O. Box 8911, Madison WI 53708, or by calling (608)

The emergency rule and proposed permanent rule repea|824—4726. COpIES will also be available at the hearlngs.
this counterproductive reporting requirement, and creates Hearing impaired persons may request an interpreter for
alternative rules that will provide better public health protec- these hearing. Please make reservations for a hearing inter-
tion and encourage more pathogen testing. preter bydune 12, 2001by writing to Carol Vihner, Division

The emergency rule and proposed permanent rule has n€f Food Safety, P.O. Box 8911, Madison, WI 53708-8911,

anticipated fiscal impact on the department. telephone (608) 224-4726. Alternatively, you may contact
the Department TDD at (608) 224-5058. Handicap access is

Initial Regulatory Flexibility Analysis
The Department of Agriculture, Trade and Consumer

Protection (DATCP) licenses and inspects dairy plants under

s. 97.20, Stats. Current DATCP rules undeT€R80.56(4),
Wis. Adm. Code, require dairy plant operators to report to
DATCP the results of any microbiological test that confirms

available at the hearings.

Hearings are scheduled at:

Tuesday June 19, 20Q110:00 a.m. until 2:30 p.m.
Green Bay State Office Building

200 North Jefferson Street

Room 152-A

the presence of a pathogenic organism in a pasteurized or
ready—to—eat dairy product. The current reporting require-
ment discourages pathogen testing, because test reports
become public records that may be open to public inspection
even if the affected products are withheld from sale.

The proposed rule repeals this counterproductive reporting
requirement, and creates alternative rules that will provide
better public health protection and encourage more pathogen

Green Bay, WI 54301
Handicapped accessible

Wednesday, June 20, 2001.0:00 a.m. until 2:30 p.m.
WDATCP Regional Office

3610 Oakwood Hills Parkway

Eau Claire, WI 54701-7754

testing.

The proposed changes are already in effect under an emer-

gencyrule which the department adopted. This rule will make
the temporary rule changes permanent. Under this rule:

* A dairy plant operator may not sell or distribute any
ready—to—eat dairy product in which a microbiological test

has confirmed the presence of a pathogenic organism or toxin.

Handicapped accessible

Friday, June 22, 200110:00 a.m. until 2:30 p.m.
Dept. of Agriculture, Trade and Consumer Protection
Board Room

2811 Agriculture Drive

Madison, WI 53718
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Handicapped accessible

Analysis Prepared by the Dept. of Agriculture, Trade
and Consumer Protection

Statutory authority: ss. 93.07(1), 97.09(4) and 97.42(4),
Stats.

Statutesnterpreted: ss. 97.02, 97.03, 97.10, 97.12, 97.42
97.43, 97.44 and 97.45, Stats.

This rule repeals and recreates Wisconsin’s current meat

WISCONSIN ADMINISTRATIVE REGISTER NO. 545

May 31, 2001

This rule applies to persons who slaughter animals for

human consumption, or who process, store, transport, sell or
distributemeat for human consumption. But this rule does not
apply to any of the following:

» Restaurants, vending machine commissaries or catering

establishments, regulated by the Wisconsin department of
'health and family services or its agents, that sell meat only in
meals that they serve.

e Federally inspected slaughter or processing establish-

inspection rules. This rule incorporates major federal law ments.

changes affecting Wisconsin’s meat inspection program, and

« Persons slaughtering their own animals, or processing or

repealscurrent rule provisions made obsolete by the new fed- transporting their own meat, for their own personal or house-
eral requirements. It also updates, reorganizes and clarifiesiold consumption.

current state rules.

Background Definitions
o Uni i ” » This rule defines some important terms used in the rule,
The United States department of agriculture (“USDA”) including the following:

administers the federal meat inspection program, which is
designed to ensure that meat used for human food is safe,
wholesomend properly labeled. The Wisconsin department
of agriculture, trade and consumer protection (“DATCP”)
administers aimilar meat inspection program for the state of
Wisconsin. USDA provides 50% funding for Wisconsin’s
program. Under federal law, Wisconsin’s program must be
“at least equal to” the federal program.

Federalnd state meat inspection programs have tradition-
ally regulated the production and sale of meat from domesti-
catedfood animals such as cattle, swine and poultry. In recent
yearsthey have also begun to regulate the production and sale
of meat from other animals, such as farm-raised deer, ratites,
captive game animals and captive game birds. The federal
program regulates meat sold in interstate commerce. The
stateprogram focuses on meat produced and sold within Wis-
consin, often by smaller meat establishments.

Animals must be slaughtered subject to state or federal
inspection if their meat isold for human consumption.
Slaughter inspection includeste mortemnspection of live

* “Food animals” means all the following:
= “Domesticated food animals.” This includes cattle,
swine, poultry (domesticated chickens, turkeys, geese,
ducks, guinea fowl and squab), sheep, goats, farm-raised
deer (not captive white—tail deer) and horses.
= “Ratites.” This includes ostriches and emus.
= “Captive game animals.” This includes bison,
white—tail deer and other animals of a normally wild type
that are produced in captivity for slaughter and consump-
tion. It does not include farm-raised deer, ratites, captive
game birds, fish, or game animals kept solely for hunting
purposes at a hunting preserve.
= “Captive game birds.” This includes farm-raised
game birds, such as pheasants, quail, wild turkeys, water-
fowl and exotic birds, which are produced in captivity for
slaughter and consumption.dtes not include poultry or
ratites. Nor does it include game birds kept solely for
hunting purposes in a hunting preserve.
« “Meat” means the edible muscle and other edible parts

animals angbost morteninspection of carcasses. Slaughter of 5 food animal.

and processing operations must comply with sanitation stan-
dards. Meat must bear official inspection marks or legends
and must comply with other labeling requirements.
Federally inspected meat may be sold between states.
State—inspected meat may be sold in Wisconsin, but federal

law prohibits the sale of state—inspected meat to other states>

This prohibition does not apply to state—inspected meat from
captive game.

Congressand USDA recently overhauled the entire federal
meat inspection program. They replaced the old system
based mainly on visual inspection, with a new “hazaraly-
sis critical control point” (HACCP) system that includes path-
ogen testing. \gconsin’smeat inspection program must con-
form to the new federal standards. In the last biennial budge
act (1999 Wis. Act 9), the Wisconsin legislature incorporated

¢ “Meat establishment” means an establishment used to

'slaughter food animals for human consumption, or to process
the meat of food animals for human consumption.

“Custom slaughter” or “custom processing” means

laughter or processing services provided to an individual
Who already owns the affected food animal or meat, and who
uses the resulting meat products solehyhis or her personal

or household consumption. The service provider does not sell
meat to the service recipient, but merely provides a service for
hire.

* “Mobile custom slaughter” or “mobile custom process-

ing” means custom slaughter or processing services provided
gt the recipient’s premises (typically a farm), rather than at a
meat establishment.

the new federal standards by reference under s. 97.42 (4m),icensed Meat Establishments

Stats.

This rule clarifies current meat establishment licensing

This rule repeals and recreates DATCP's current meatrequirements. Under this rule, no person may operate a meat

inspection rules, based on the new federal requirements. Igstablishment without a current annual license from DATCP.
alsoreorganizes and clarifies current rules. This rule updatesgyt no license is required for any of the following:

current rules related to meat establishment licensing, slaugh-

ter inspection, slaughter and processing standards, custom

slaughter and processing, mobile custom slaughter and proc-
essing, meat labeling, and the production of meat from non—

traditional sources such as captive game animals and captivgé

game birds.

Rule Contents
Coverage

[0]

» Federally inspected slaughter or processing operations.
e Mobile custom slaughter or mobile custom processing

perations. A person engaged in mobile custom slaughter or
obile custom processing operations must hold an annual
gistration certificate from DECP (see below) if the person
does not hold a meat establishment license.

¢ The custom slaughter or custom processing of captive

game animals or captive game birds.
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» A farmer who slaughters and processes, for sale at his olaughter Inspection Required
her farm, not more than 1,000 poultry per year produced on Under this rule, nperson magell any meat from anfood
thatfarm. The poultry must be labeled “NOT INSPECTED.” animalunless the animal is slaughtered subject to state or fed-
* A retail establishment that processes meat primarily for eral inspection. This does not apply to any of the following:
sale toconsumers at the retail establishment, provided thatall Custom S|aughtering or custom processing (because

the following apply: . _ _ there is no sale of meat).
= The retail establishment is not engaged in slaughter « A poultry farmer selling meat from not more than 1,000
operations. of his or her poultry each year, provided the poultry are

= The retail establishment sells its processed meat onlylabeled “NOT INSPECTED.”
to consumers at the retail establishment, or to restaurants « Captive game animals or captive game birds for which
or institutions for use in meals served at those restaurantso inspection standards exist. This exemption is very limited,
or Institutions. because DATCP and USDA have established inspection stan-
= The retail establishment’s sales of its processed meadards for most captive game animals and captive game birds.
to restaurants or institutions do not exceed $28,800 annu-
ally, or25% by dollar volume of its total annual meat sales,
whichever amount is less.
= The retail establishment receives meat only from state
licensed or federally inspected meat establishments. ] )
= The retail establishment does not combine meat from Slaughter Inspection Services _ _
different species for sale to restaurants or institutions. DATCP provides slaughter inspection services only to
= The retail establishment does not cure, smoke, sealicensedneat establishments. A meat establishment operator

son,can or cook any meat for sale to restaurants or institu-féguesting inspection services must specify a proposed

Federal law prohibits the sale of state—inspected meat to
other states. But this prohibition does not apply to state—in-
spected medtom captive game animals, captive game birds
or farm-raised deer

tions. slaughter schedule. In order to use its inspection staff most
i , efficiently, DATCP may require a different schedule. The
Meat Establishment License Fees operator may not deviate from the established schedule with-

This rule clarifies current meat establishment licensing out DATCP approval.

procedures, and incorporates current license fees without - Ante mortem and post mortem slaughter inspections must
change. A meat establishment operator must pay an annuaje performed at a licensed meat establishment, except that

Iicense fee Of $200, except that the annual fee iS $80 |f thqDATCP may agree to perforr‘rﬁa'd ante morten"nspection
licenseholder issolelyengaged icustom slaughtesrcustom on any of the following:

processingoperations. e Apparently healthyfarm-raised deeor captive game

Meat Establishments Processing Wild Game animalsthat cannot be safely or humanely transported to a
Generally speaking, a meat establishnmeay not slaugh-  licensed meat establishment for ante mortem inspection.
ter or process animals other thfand animals However, a e Apparently healthdomesticated food animali§special

meat establishment magustom procestegally harvested  circumstances prevent the transportation of those animals to
wild game (such as legally hunted white—tail deer) for the a licensed meat establishment for ante mortem inspection.
game owner if all the following apply: DATCP maynot performfield ante mortem inspection$

e The meat establishment operator notifies DATCP. diseased animals, or animals that cannot stand or walk. Ante
DATCP may restrict wild game processing that is incompat- mortem inspections of those animatsistbe performed at
ible with the slaughter or processing of food animals at the properly equipped meat establishments (see below).

same establishment. Slaughter Inspection Charges
* The_lgperator accepts o][\ly clean and apparently whole-  paTCP will provide slaughter inspection services without
some wild game carcasses for custom processing. charge to a licensed meat establishment operator, except that

_» The operator, when custom processing wild game, com-DATCP will charge the operator for the inspection services if
plies with processing, labeling and record keeping require-any of the following apply:

ments applicable to the custom processing of food animals. ; ; ; ; ; ~
Among other things, the operator must label all of the result- ;o J;‘niéngﬁg tion pertains to eaptive game animalr cap

ing wild game products NOT.FOR SALE. . * DATCP performs the inspection outside the operator’s
* The operator processes wild game only at times when the, ;o sjaughter schedule, before 6 AM or after 6 PM, or on

operator is not slaughtering or processing food animals. a Saturday, Sunday or holfday. DATCP will also char’ge for
* The operator cleans and sanitizes equipment used to progny inspection hours that exceed 40 hours per week.

cess wild game before using that equipment to slaughter or if a meat establishment operator is required to pay for

process food animals. ) ) slaughter inspection services, DATCP will bill uniform

* The operator keeps wild game and wild game productshoyrly charges based on DATCP’s statewide average cost to
separate from all other meat and meat food products in theyrovide such services. DATCP may charge higher amounts
meat establishment. for inspections that must be performed by veterinarians (see

» The operator clearly labels wild game products, so theybelow). DATCP must give 30 days prior notice before
cannot be confused with other meat or meat food productsincreasing inspection charges.
Wild game products must be clearly identified by species. A meat establishment operator must notify DATCP if a

* The operator handles, processes and stores wild game andATCP inspector fails to appear for a scheduled slaughter
wild game products in a manner that prevents contaminationinspection. DATCP must provide another inspector as soon
of other meat and meat food products. as possible, so that slaughter may proceed in a timely manner.
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DATCP may withdraw slaughter inspection for cause, includ-  Under this rule, slaughtering and processing operations
ing violations of this rule. An operator may not conduct (other thammobilecustom slaughter enobilecustom proc-
slaughter operations without inspection, if inspection is essingoperations) must comply with the following standards:
required by this rule. * Persons slaughtering or processilugnesticated food
Ante Mortem Inspection animals other than poultry, must comply with applicable fed-

. . eral standards under 9 CFR 307 to 311, 313 to 315, 317, 319,
This rule spells out procedures for ante mortem inspec-41g and 417.

tions. If a DATCP inspector performing an ante mortem Persons slaughtering or processigiltry or captive

inspection suspects that the animal has a disease or conditio : : ;
thatmay cause it to be condemned on post mortem, the inspecgﬁ&n:r Scl:rgzm?)usslt é:l?t;?)glr)tlsvgthHalpp\)]hcl?bﬂe(gegr(]aéall satr?(;\%a(r:cli:sR
tor must withhold the suspect animal from slaughter pendlng416 and 417. Thereis an e>'<ce’pt’ioﬁ for farmers who slaughter

further inspection by a DATCP veterinarian. If the veter- :
L . . , and process not more than 1,000 of their own poultry annu-
inarianfinds that the suspect animal is not fit for slaughter, the ally, if the processed poultry are labeled *NOT

veterinarian must do one of the following: INSPECTED.”

* Condemn the animal. _ « Persons slaughtering or procesgiaiites (ostriches or

+ Withhold the animal from slaughter pending treatment, emus) must comply with applicable federal standards under
if the animal’s condition can be corrected by treatment. 9 CFR 307 to 311, 313 to 315, 317, 319, 416 and 417.

If DATCP agrees to performfeeld ante mortenmspection ¢ Persons slaughtering or processiagtive game animals
at a place other than a licensed meat establishment (semust do so in a humane and sanitary manner. If a captive game
above)the inspector must observe the live animal in the field, animal is slaughtered for sale subject to DATCP inspection,
in motion and at rest. If an animal passes a field ante mortenthe slaughter must comply with procedures specified by
inspection, the meat establishment operator may stun andATCP.
bleedthe animal in the field. The operator must bleed the ani- . . . .
mal immediately after stunning, and must transport the Car_D|seased or Injured Animals; General .
cass to dicensed meat establishment for post mortem inspec- A Person may not slaughter a food animal for human con-

tion and processing. sumption, or submit a food animal for slaughter for human
i consumption, if the person knows or has reason to know that
Post Mortem Inspection the animal is diseased or injured. But this prohibition does not

This rule spells out post mortem inspection procedures: apply to any of the following:
» Post mortem inspections ddmesticated food animals e A slaughter inspected by DATCP or USDA.

other than poultry, must comply with federal procedures « Thecustomslaughter of an animal injured within 24
under 9 CFR 310. Procedures for farm-raised deer are théours prior to slaughter, if the animal is otherwise healthy.

same as for sheep. The animal owner must certify (see below) that the animal
» Post mortem inspections pbultry andcaptive game  was injured within 24 hours prior to slaughter, and is not dis-
birds must comply with 9 CFR 381. eased.
» Post mortem inspections cdiptive game animalsiust * Thecustomslaughter of an animal injured more than 24

complywith 9 CFR 310. Post mortem inspection procedures hours prior to slughter, if the animal is otherwise healthy and
for bison are the same as for cattle. DATCP may specifyall the following apply:

inspection procedures for other captive game animals, as = The animal owner certifies that the animal is injured,
appropriate. not diseased (see below).
Slaughter Inspection Marks = A practicing veterinarian performs an ante mortem

A DATCP inspector must apply or supervise the applica- ~ and post mortem inspection on the slaughtered animal.
tion of an oficial inspection mark to each part of a carcass that piseased or Injured Animals; Owner Certification
the inspector finds, upon slaughter inspection, to be whole- | 4 person submitting a food animal for slaughter for
some and fit for human food. _ humanconsumption knows or has reason to know that the ani-
+ Fordomesticated food animalsther than farm-raised  mal is diseased or injured, that person must sign and submit

deer) and foratites (ostriches and emus), the mark consists with that animal a written statement certifying all the follow-
of anoutline map of Wisconsienclosing the words “WIS.  ing:

INSPECTED AND PASSED," the inspector number and the . 1he name and address of every person who has had cus-
meat establishment license number. tody of the animal in the last 30 days.

» Forfarm-raised deer, captive game animalslcaptive « The nature of each known or suspected disease or injury.
game birdsthe mark consists of aquilateral trianglecon- « The date and cause of each injury, if known

taining the meat establishment license number. ‘ ¢ \
If a DATCP inspector finds that any part of a carcass is . ° The date on which the animal became incapable of stand-

unwholesome or unfit for human food, the inspector must N9 or walking, if the animal cannot stand or walk.

mark that part “WIS. INSPECTED AND CONDEMNED.” * All drugs given to the animal in the last 30 days, and the
An inspector may also mark a suspect carcass “RETAINED” last date on which each drug was given.

pending further inspection. Animals that Cannot Stand or Walk

Slaughter and Processing Standards; General A person may not slaughter for human consumption, or

This rule incorporates federal slaughter and processingsubmit for slaughter for human consumption, a food animal
standards by reference, and repeals state standards that dfeatcannot stand or walk without assistance. But this prohibi-
obsolete oduplicative. This rule keepsig¢onsin’s program  tion does not apply to any of the following:
consistent with the federal program, as required by federal < An animal slaughtered at a licensed meat establishment,
law and s. 97.42 (4m), Stats. Federal standards includesubject to DATCP inspection. The meat establishment must
HACCP and pathogen testing requirements. be properly equipped to handle animals that cannot stand or
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walk, and a DATCP veterinarian must perform the ante mor- DATCP upon request. This rule does not require a meat estab-
tem and post mortem inspection. lishment operator to duplicate slaughter records kept by a

« A slaughter performed at a meat establishment inspectedATCP inspector at that meat establishment.

by USDA. ) o ] Custom Slaughter and Processing
* Themobilecustom slaughter of an injured (not diseased) A person providing austom slaughteor custom process-
animal, if the slaughter complies with this rule. The animal ing service must do all the following:
owner must certify (see above) that the animal is merely S . .
injured, not diseased. If the animal was injuresterthan 24 (see gt())cl)c\i/:)n annual meat establishment liceiisequired
hours prior to slaughter, a licensed practicing veterinarian ) . . . . )
must perform an ante mortem and post mortem inspection. .b'IHO|d an arlmuar'] reglstrabtglon certificate if engaged in
An animal that cannot stand or walk must be treated MOP!ecustom slaughter anobile custom processing (see

; low). A licensed meat establishment operatonas
humanely. A meat establishment operator must have propeFe : . ; : o
equipmenfor moving the animal humanely. A DATCP veter- equired to hOIC_j a mop|le registration certificate. i
inarianinspecting the slaughter may order the animal held for .~ * Comply with applicable slaughter and processing stan-
up to 24 hours for further observation. If the animal has beendards (see above).

treated with drugs for which the prescribed withdrawal time ¢ Label all the resulting meat products “NOT FOR SALE,”
has not elapsed, the DATCP veterinarian must condemn thend return them to the service recipient. Products must also
animal or hold it until the withdrawal time elapses. be labeled with the service provider’s name, license number

Carcasses and Meat Received for Processing or re%strat:on rurJ]mbeIr_. bl ) | i
A meat establishment operator must examine all carcasse ustor‘r?rsnlgl}/ m;[-:-r ﬁgt;(i:lgcfstrgrgnwrﬁ)rgsgéisnreggae@bmebkl)\?v) if
and meat received for processing at a meat establishment. Aﬁ] 9 P 9

operatomay not receive, into any processing or storage area '€ PErSon providesobilecustom services. o
any unclean or apparently unwholesome carcass or meat. * Conduct custom slaughter and processing operations in

A meat establishment operator may not process any meaf humane and sanitary 'manner. )
produced by the custom slaughter of a diseased animal. An * Keep records required under this rule.
operator may custom process meat produced by the custorjopile Custom Slaughter and Processing
slaughter of amjured (not diseased) food animal if one of the A person providingnobilecustom slaughter enobilecus-

following applies: tom processing services must do all the following:

ter. The animal was injured within 24 hours prior to slaugh- Comply with applicable requirements related to custom
' Al d . o o slaughtering and processing (see above).
» Alicensed practicing veterinarian performs an ante mor- -, “y614 an annual registration certificate from DATCP
tem and post mortem inspection of the slaughtered ammalU less th hold | t establish thi
and certifies that the meat is wholesome. niess the person Nolds an annual meat establishment licEnNse
(see above). A person must apply for an annual certificate in
Condemned Animals and Meat writing, on aform provided by DATCP. There is no charge for

No person may slaughter, for human consumption, a foodthe registration certificate.
animal condemned by DATCP. If DATCP condemns a food Mobile custom slaughter and processing operations must
animal on ante mortem inspection, the meat establishmenbe clean and sanitary. Equipment must be of sanitary design,
operator must kill the animal and inject it with denaturant to and must be kept in clean and sanitary condition. Meat con-
make it inedible. tact surfaces of equipment and utensils must be cleaned and
No person may process or sell, for human Consumption,sanitizedafter each use, and more often as necessary. Person-

any meat condemned by DATCP. A meat establishment Oper_nel must follow proper sanitation practices. There must be an
ator must denature or de-characterize the condemned meat §leéquate supply of water to clea_m carcasses and equipment.
it is no longer edible. Containers used for condemned meat A person performing a mobile custom slaughter must

must be conspicuously marked “INEDIBLE.” returnthe resulting meat to the service recipient at the slaugh-
ter site, except that the service provider may transport a car-
Humane Slaughter cass to a licensed meat establishment for custom processing.

Personslaughtering food animals must use humane meth-Carcasses must be transported in a sanitary manner.
ods. _ This rule specifie§ some humane slaughter methods, and p person providing mobile custom slaughter or processing
requires meat establishment operators to handle animalgeryices must file a monthly report with DATCP. The report
humanely pending slaughter. must include all the following:
Slaughter and Processing Records e The name and address of each service recipient.

A person who slaughters any food animal for human con- + The number and type of animals slaughtered for each ser-
sumption, or who processes the meat of any food animal forvice recipient.

human consumption, must keep records including:  The date of each slaughter.
* The date and time of slaughter or processing. « The disposition of each carcass. If a carcass is trans-
» Thenumber and type of animals slaughtered, and the dis-ported to another location for further processing, the report
position of the carcasses. must identify that location.

* The type and amount of meat processed, and the disposkgpeling Inspected Meat

tion of the}t.meat. ) o ) A meat establishment operator who processes DATCP-in-
.+ Certificates signed by persons submitting diseased orspected meat must label the resulting meat products with a
injured animals for slaughter (see above). stateinspection legend. The inspection legend normally con-
The person must keep the records for at least 3 years, andists of an outline map of Wisconsin enclosing the words
make the records available for inspection and copying by“WIS. INSPECTED” and the meat establishment number.
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However, an equilateral triangle is used instead of a Wiscon-F. at the time of delivery. Transportation vehicles and facili-
sin outlinemap if the meat comes frofarm-raised deer, cap-  ties must be adequate to ensure proper sanitation and food
tive game animalser captive game birds. safety, and must be kept in clean and sanitary condition.

Federal law prohibits the sale of state-inspected meaty\ o5t Brokers and Distributors

(meatrequired to bear a Mtonsin outline inspection legend) P o . N

to other states. But this prohibition dows apply to state—in- eAa;\ ) al?r(rae?r;{ lgglt(ﬁer Ijrghgggsgrns\glgoéfvrﬂ?;[u'{ At%l:r;ggttgligtrti%u-
spectedneatfrom farm-raised deer, captive game animals or tor” is apergon whopdistributes meat at wholesale. Under this
captivegame bird{meat requiired to bear a triangular inspec- rule, asunder current law, meat brokers and meat distributors

tion legend). must hold an annual registration certificate from DATCP.

Meat Labeling; General Meatbrokers and distributors must apply in writing, on a form
Meat must be labeled according to this rule and ch. ATCPprovided by DATCP. There is no fee.

90 (fair packaging and labeling). Meat and meat food prod- o :

ucts offered for sale must be labeled with all the following: Prohibited Practices

e The name of the meat or meat food product. ing:

* The net weight of the meat or meat food proc'luc.t. e Processing or selling, for human consumption, any
* The name and address of the processor or distributor. ynwholesome, adulterated or misbranded meat.

* A state or federal inspection legend, if required (see . gjaughtering any food animal, for human consumption,
above). _ _ _ under unsanitary conditions.
* Aningredient statement if the product contains 2 or more Processing, storing, handling, transporting or selling

ingredients. o o _ meat or meat food products, for human consumption, under
+ Safe handling instructions if required under 9 CFR unsanitary conditions.

317.2(1). _ _ o ) * Making any false, deceptive or misleading statement,
* Appropriate statements identifying perishable products. when subritting a food animal for slaughter, relatecatuy of
No person may sell any misbranded meat or make anythe following:
false, deceptive or misleading representation in connection » The ownership, identity, origin or health status of the
with the sale of meat. No person may misrepresent the identityanimal.
of any meat product. Product identification must comply with .
standards of identity contained in 9 CFR 319.

This rule prohibits a person from doing any of the follow-

|ng.. Applvi fal K d or label t t duties. Obstruction may include physical interference, verbal
pplying any taise mark, legend or labelto meat. o physical abuse, threatening behavior or communications,
* Misrepresenting that meat has been Inspected, or misrepPor refusal to carry out |egitimate directives.

resenting inspection findings. ) . .
. Misrepresenting that meat has been processed at §o|d|ng Orders, Condemnation Orders and Correction

licensed meat establishment, or is derived from carcasse rders . .
inspected and passed by DATCP. Underthis rule, as under current law, an authorized DATCP

. - P : . employee may issue a holding order to prevent the sale or
|abe|%?%;?gﬁg'ggv?éemlsusmg any meat inspection mark, movement of suspect meat pending further examination to
; . determine whether the meat is unwholesome, adulterated or

* Wrongfully removing a required mark or label from ishranded. A holding order remains in effect for 14 days

This rule prohibits a person from doing any of the follow-

The administration of any drug to the animal.
The intended use of meat from the animal.
Obstruct a DATCP employee performing his or her

meat. . o unless lifted. A holding order may be extended for up to 14
» Selling, transporting or storing improperly marked or days.
labeled meat.

Underthis rule, as under current law, an authorized DATCP
Meat Labels; Pre—approval employee may issue an order condemning unwholesome,
This rule eliminates the current requirement for DATCP adulterated omisbranded meat if the owner or custodian can-

pre-approval of meat labels, unless one of the following N0t correct the problem or fails to do so.

applies: Underthis rule, as under current law, an authorized DATCP
e The meat label makes health, quality or nutritional employee may issue an order requiring a person to correct
claims. unsanitaryconditions and other law violations related to meat.

DATCP may also prohibit the use of unsanitary equipment
and utensils. An authorized DATCP employee may “tag”
unsanitary equipment or utensils to prohibit their use.

e The meat is derived frogaptive game animalsr cap-
tive game birds

e The meat label makes claims related to organizational
membership or standards. Investigation and Enforcement

This rule refers to, but does not change, DATCP’s current
enforcement authority. DATCP may conduct inspections and

: : ; other investigations to determine compliance with this rule.
prove meat product formulas for compliance with applicable §rr-p may exercise its authority under chs. 93 and 97,

requirements related to food safety and standards of 'dem'tyStats., in support of its inspections and investigations.

Transporting Meat DATCP may deny, suspend or revoke a license or registration
Under this rule, a person must transport meat in a mannegertificatefor cause. DATCP may also prosecute violators in

thatkeeps the meat wholesome and unadulterated. The intercourt (penalties are provided by statute).

nal temperatures of refrigerated products may not exceed 40

Meat Formulas
Underthis rule, as under current law, DATCP must pre—ap-
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Administrative Appeals * Updates current rules and eliminates obsolete rules.

A person may ask DATCP to reconsider any of the follow- ¢ Eliminates the need for prior approval of most meat
ing actions: labels.

» The denial of any application for a license or registration « Continues to require prior approval of meat product for-
certificate. mulations.

* Ante mortem or post mortem inspection findings. « Clarifies the requirements for the slaughter and process-

« A holding order, condemnation order or correction order. ing of ratites, captive game birds and captive game animals.
« A decision to deny, limit or withdraw slaughter inspec- ~ These federal requirements have already been imple-
tion services. mented in Visconsin, and this rule imposes no additional test-
« Slaughter inspection billings ing or recordkeeping requirements. The department has
Whenever DATCP receives a r.equest for reconsideration already provided training to Wisconsin meat establishments
DATCP must hold a prompt informal conference with the to help them implement the new federal requirements that are

requester. Alternatively, if the matter concerns a slaughtermcorporated' by reference, in this rule.

inspection finding by an inspector who is not a veterinarian, . 1His rule will have a negligible impact on small business.
DATCP may have a veterinarian review the inspector’s find- |t Should not be necessary for licensed establishments to retain
ing. If the requester’s dispute is not resolved, the requestef€ services of a HACCP consultant, a bookkeeper or an attor-

may seek a “contested case” hearing under ch. 227, Stats., afteY 0 comply with this rule.

ch. ATCP 1. Notice of Hearings
Fiscal Estimate Commerce

This proposed rule change merges two existing rules and /.
incorporateshanges made in ch. 97, Stats. by 1999 Assembly (Fire Department S?é:eéyoaln_déwlj]ealth, Ch. Comm 30)

Bill 133 which incorporated several sections of 9 CFR, the . T .

USDA Meat and Poultry Inspection rules and requirements. (reprinted to correct hearing time information)

These changes include the following: eliminate prior  NOTICE IS HEREBY GIVEN that pursuant to s. 101.055
approval for most labels, retain prior approval for formulas, (3), Stats., the Department of Commerce announces that it

include requirements for SSOP and HACCP, incorporate will hold public hearings on proposed rules relating to fire
existing policies on game birds and animals as well as ratitesgepartment safety and health.

and eliminate language made redundant or conflicting with ) i ]
language adopted from 9 CFR into ch. 97, Stats. The public hearings will be held as follows:

The department anticipates no adverse financial impact on -
either the department or the regulated industry since thew
requirements for HACCP plans, SSOPs, and the associatedTuesdayJune 5, 2001 Room 3B, Thompson

Location

records have already been implemented since January 200010.00 am Commerce Center

by the change to ch. 97, Stats. There should be no additional™ " T 201 W. Washington Avenue
costs incurred by this proposed rule merger, since it only Madison

reflects and clarifies the situation that exists and will require .

only the one-time costs associated with the rulemaking of Friday,June 8, 2001 Room 105, Eau Claire State
approximately $1000, consisting of printing, mailing and  11:00 a.m. Office Building

costs associated with holding hearings. 718 W. Clairemont Avenue

Initial Regulatory Flexibility Analysis Eau Claire

This rule will not, by itself, have a major impact on small
business. This rule merely implements state and federal la
changeshat have already been enacted. This rule also recodi
fies existing requirements, so they will be easier to read an
understand. DATCP currently licenses, registers, and
inspects about 500 meat and poultry establishments, mobil
slaughterers, mobile processors and meat distributors. Th
establishments range from very small one and two-persory,

operations to multi-product operations that manufacture andhearing. Written comments should be submitted to Ronald
wholesale substantial amounts of meat and poultry productsa (yar Department of Commerce, Program Development

This rule incorporates current federal requirements undergyreau, P.O. Box 2689, Madison, WI 53701-2689.
9 CFR sections 307 to 311, 313 to 315, 317 to 319, 416, 417, Thesehearings are held in accessible facilities. If you have

and 381 subparts G, H, |, K, L, O and P. This is required bys : : :
. . - pecial needs or circumstances that may make communica-
S. 97.42 (4m), Wis. Stats. and federal law, so thatW¥isin's 4o o accessibility difficult at the hearing, please call (608)
meat inspection program will be “equal-to” the federal pro- 555 _g747 or (608) 264-8777 (TTY) at least 10 days prior to
gram. . _ S the hearing date. Accommodations such as interpreters, Eng-
These federal requirements will have negligible impact at |ish translators, or materials in audio tape format will, to the

this time because most have already been implemented ify|lest extent possible, be made available upon request by a
Wisconsin meat establishments. This rule does not requireyerson with a disability.

any additional plans, procedures or records. The proposed rules and an analysis of the proposed rules
This rule does all the following: are available on the Internet at the Safety and Buildings Divi-
« Incorporates federal rules requiring hazard analysis andsion website at:

critical control point (HACCP) plans and pathogen testing at www.commerce.state.wi.us/SB/SB-HomePage.

meat establishments. Paper copies may be obtained without cost from Roberta

Interestegersons are invited to appear at the hearings and
resentomments on the proposed rules. Persons making oral
resentations are requested to submit t@itments in writ-

ng. Persons submitting comments will not receive individual
responses. The hearing record on this proposed rulemaking
vill remain open untiune 22, 2001to permit submittal of
ritten comments from persons who are unable to attend a
earing or who wish to supplement testimony offered at a
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Ward, Department of Commerce, Program Developmentlll action. A Type Il action normally does not have the poten-
Bureau, P.O. Box 2689, Madison, WI 53701-2689, Email tial to cause significant environmental effects and normally
rward@commerce.state.wi.us, telephone (608) 266—-8741 odoes not involve unresolved conflicts in the use of available
(608) 264-8777 (TTY). Copies will also be available at the resourcesThe Department has reviewed these rules and finds
public hearings. no reason to believe that any unusual conditions exists. At this
time, the Departmeriias issued this notice to serve as a find-

Analysis of Proposed Rules ing of no significant impact.

Statutory Authority: s. 101.055 (3) Initial Regulatory Flexibility Analysis

Statute Interpreted: s. 101.055 (3) . _ 1. Types of small businesses that will be affected by the
The Department of Commerce is responsible for adoptingrules.
standards tprotect the safety and health of public employees 11 proposed rules will not affect any small businesses as

in the state of iconsin. The adopted standards must provide yefine in section 227.114 (1) (a), Stats. The proposed rules
protection ateast equivalent to that afforded to private sector apply to public sector employers and employees.

employees under standards administered and enforced by the _ . .
federal Occupational Safety and Health Administration 2. Reporting, bookkeeping and other procedures required
(OSHA). for compliance with the rules.

Chapter Comm 32 currently contains general safety and Not applicable.
health standards for all public sector employees, and ch. : ; :
Comm 30 contains additional safety and health standards fo it?]. HE/ rrJSISesOf professional skills necessary for compliance
public sector fire department employees. The proposed rule o
consist of revisions in ch. Comm 30. Not applicable.

The purpose, scope and application of ch. Comm 30 areFiscal Estimate
revised in order to clarify the coverage of the chapter and the The Safety and Buildings Division currently administers
relationship of ch. Comm 32. All of the NFPA standards and enforces the provisions of ch. Comm 30 as part of the pub-
incorporated by reference in ch. Comm 30 are updated to theic sector safety and health program. The proposed rules
current editions, and the rules for protective clothing and ypdateand clarify the existing administrative rules now being
equipment are revised to reflect the new NFPA standard orenforcedand there are no new requirements to affect costs or
protective ensemble for structural fire fighting. revenues Therefore, the proposed rules will not have any fis-

The rule for the rescue of members is revised by clarifying cal effect on the Division or on local governments.
the activities that the back—up team members may perform at

the fire scene. The rule relating to the physical and medical Notice of Hearing
capabilities of fire fighters is revised by requiring the Health and Family Services
employerrather than the fire chief, to assure that fire fighters (Health, Chs. HFS 110-)
are physically capable of performing assigned duties. The [éR Oi—51]

proposedules also include a new subchapter in order to clar- L .
ify the ch. Comm 32 requirements that apply to several mis- Notice is hereby given that pursuant to ss. 153.75 (1) and

; 3 227.11 (2) (a), Stats., the Department of Health and Family
cr:neélr?tr;(.aous emergency operations performed by fire depart Services will hold a public hearing to consider the proposed

revision of ch. HFS 120, relating to the collection, analysis

The proposed rules have been developed with the assis 2nd dissemination of health care information.

ance of the Fire Department Safety and Health Advisory
Council. The members of that citizen advisory council are as Hearing Information

follows: The public hearings will be held:
N R i Date & Time __ Location
tame nepresenting June 20, 2001 Best Western Midway
Todd Blaser Fire & EMS Legislative Leadership ~ Wednesday 2901 Martin Avenue
Coalition 10 a.m. to noon Wausau WI
Michael Drury Professional Fire Fighters of Wis- June 21, 2001 Department of Administration Building
consin Thursday Room 4B
John W. Fulcher  Wisconsin Society of Fire Service ~ 11 am.to1p.m. 101 E. Wilson Street
Instructors Madison WI
i ) ) ) The hearing sites are accessible to people with disabilities.
Steven Krause Wisconsin State Fire Fighters Assn.
i i . . _ Analysis Prepared by the Department of Health & Fam-
Tim McGrath Wisconsin State Fire Chiefs Assn. ily Services
(Career Dept.) Underch. 153, Stats., the Department of Health and Family
Randy Pickering ~ Wisconsin State Fire Chiefs Assn. Services is responsible for collecting, analyzing and dissemi-
(Combination Dept.) nating a variety of health care data. In 2000, the Department
substantiallyrevised ch. HFS 120 to implement changes to ch.
Carl Weber Wisconsin State Fire Chiefs Assn. 153, Stés., included in 1997 Wis. Act 231 and 1999 Wis. Act
(Volunteer Dept.) 9. The principal purpose of this proposed rulemaking order

is to incorporate the Department’s proposed extension of its
NOTICE IS HEREBY GIVEN that the Department has datacollection, analysis and dissemination activities to hospi-
consideredhe environmental impact of the proposed rules. In tal emergency departments. To support these activities, the
accordance with ch. Comm 1, the proposed rules are a Typ®epartment is also proposing rules that will give the Depart-
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ment the authority to assess fees on hospitals to cover theostsand support and the maintenance of data files along with
Department’s additional data-related expenses. the generation of data files and standard reports. The costs of

The proposed rulemaking order also makes minor adminis-Orientation and training and the expenses of the Board of
trativechanges to ch. HFS 120 to address Departmganor HealthCare Information also contribute toward the remaining
zational changes, amend providers’ trading partner agree$34,800.
ments, andevise the procedure under which providers submit ~ Assessmentsould be added to the annual hospital assess-
data to the Department. Specifically, the Department pro-ment. Seventy—five thousand dollars would only be collected
poses to aend references to a section of the Department thatfrom hospitals with emergency departments based on an
no longer exists; clarify that providers using qualified vendors approved formula. Future assessments will vary as revenues
to submit data to the Department must submit original andincrease from the sale of data.
notarized copies of trading partner agreements; and make Thereare no local government costs. A copy of the full fis-
more general in rule the means by which providers submitca| estimate may be obtained from Sandy Breitborde who may

data to the Department by specifying the electronic submis-he contacted via the contact information provided in this
sion of data instead of submission via the internet. Finally, innotice.

section 3 of the proposed rulemaking order, the Department . )
proposes to modify hospital rate increase reporting require-Initial Regulatory Flexibility Analysis _
ments by requiring hospitals to express the price increases as The proposed rules affect hospitals, freestanding ambula-

annualized percentages. tory surgery centers and physicians. Six hospitals meet the s.
227.114 (1), Stats., definition of a “small business.” In addi-

Contact Person _ tion, the Department estimates that approximately 2,400 to
To find out more about the hearing or to request a copy 0f2,800 physician practices that would be required to submit

the rules, write or phone: data under these proposed rules have fewer than 25 employ-
Judith Nugent ees. The Department does not have data from ambulatory sur-
Bureau of Health Information gery centers that allow an estimate of which centers may be
Division of Health Care Financing characterized as “small businesses.” Many centers are
P.O. Box 7984 located at a medical clinic or hospital.
Madison, Wisconsin 53707-7984 The proposed rules add a category of data associated with
(608)266-2863 o, emergency departments to the data already periodically sub-

mitted by hospitals. Therefore, no new reporting or book-
keepingprocedures or new professional skills are required for
compliance with the proposed rule.

To accommodate entities that can meet the s. 227.114 (1),
Stats., definition of a “small business,” the rules propose
applying dess stringent standard for a physician who does not
currently submit electronic claims. In addition, the rule pro-

oses that the Department may grant an exception to the data
ubmission requirementtsr a physician who submits an affi-
avit of financial hardship and supporting evidence demon-
ratingfinancial inability to comply with the requirements of
e rules.

Section 227.114, Stats., requires agencies to consider
Swhether any of the following methods can be employed for
reducingthe effect of rulemaking orders on small businesses:

_ _ Establishing less stringent compliance or reporting
Fiscal Estimate requirements;

The rules are being modified to implement the statutory « Establishing less stringent schedules or deadlines for
changes inclgded in 1997 Wis. Act 231, Which aut.horizes compliance or reporting requirements;
DHFS to begin collecting data from Wisconsin hospitals on . " consolidating or simplifying compliance or reporting
each emergency department (ED) patient. Responsibility forrequirements;
e e e ommion s+ Estalising perormance standards 1 replace design o
Wisconsin Act 231 also grants the Department the authority°|oerat'0n"’II ;tandards requwed in the rule; and _
to assess hospitals for the associated costs involved. The * Exempting small businesses from any or all requirements
authorizing statute created and funded a 1.0 FTE researcRf the rule.
technician position to log, edit and process the emergency With respect to hospitals meeting the definition of “small
department data as submitted. These changes detail thbusiness,” the Department cannot do any of the preceding
requirements for collecting emergency department informa-because doing so would be impractical insofar as it would
tion from hospitals with emergency departments. The rulesnegate the Department’s ability to create a timely and com-
provide for assessing hospitals from which data are collectedplete set of emergency department data.
for the costs of collection, database development and mainte-

if you are hearing impaired,

(608) 261-7798 (TDD)

If you are hearing or visually impaired, do not speak Eng-
lish, or have circumstances which might make communica-
tion at a hearing difficult and if you, therefore, require an
interpreter or aon—English, large print or taped version of the
hearing document, contact the person at the address or pho
number shown above. A person requesting a non—English o
sign language interpreter should contact the person at th
address or phone number given above at least 10 days befo
the hearing. With less than 10 days notice, an interpreter ma h
not be available.

Written comments on the proposed rules received at th
above address no later thaume 29, 200will be given the
same consideration as testimony presented at the hearing.

nance, generation of data files and standard reports, orienta- Notice of Proposed Rules
tion and training and the expenses of the Board of Health Care Health & Family Services
Information. [CR 01-52]

Under the revised rules, BHI increases operating costs by Notice is hereby given that pursuant to ss. 146.50 (5) (b)
$40,200for 1.0 FTE PR position. The additional costs include and (d) 1., (6) (b) 2. and (c) (intro.), (6n), (8m) and (13) (a) and
other BHI staff support, office space, systems development(c) and 250.04 (7), Stats., and according to the procedures set
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forth in s.227.16 (2) (e), Stats., the Department of Health and HFS 110.03 (54) "Wisconsin standard curriculum for train-
Family Services will amend ss. HFS 110 (title), 110.02, ing EMT-basic IV personnel” means the curriculum devel-
110.03 (25pnd (54), 110.05 (4) (b) 3.10.06 (title), (1) (title) opedand approved by the department as essential for training
and (2) (title), 110.06 (3) to (5) and Note, 110.07 (3) (b) EMT-basic IV personnel—This-training-is-based-on-the 1985
(intro.), 110.09 (1) (intro.), 110.09 (2) (a) and 110.09 (6), and nationalstandard-curriculum-for-training- EM¥Intermediate
create ss. HFS 110.03 (42m), 110.07 (1) (c) 6m. and 6r. andvith-adaptations-developed-and-approved-b depa
110.06 (2m), relating to licensing of ambulance service pro-  SECTION 6. HFS 110.05 (4) (b) 3. is amended to read:

vidersand licensing of emergency medical technicians-basic =5 110 05 (4) (b) 3. Administration of epinephrine in a
and emergency medical technicians—basic 1V, as herein pro- - \ : - pinép iatric

osed, without public hearing, unless a petition for a hearin : s
i% received by tﬁe Departmegt within 30%ays after the pub"?panentsfor anaphylactic shgck. . .
cation ofthis notice ordune 1, 2001 A petition for a hearing SECTION 7HFS 110.06 (title), (1) (title) and (2) (title) are
will be accepted if signed by any of the following who will be @mended to read:
affected by the proposed rule: 25 persons; the representative HFS 110.06 EMT-basic and EMT-basic tiining per-
of an association that represents a farm, labor, business or prawit. (1) EMT-BASICAPPLICATION.
fessional group; or a municipality. (2) EMT-BASICREQUIRED TRAINING.
Contact Person SECTION 8. HFS 110.06 (2m) is created to read:

If you have any questions about this rule or about filinga  HFS 110.06 (2m) EMT-BASIC IV APPLICATION. An
written petition for a hearing, contact Jon Morgan, Bureau of individual requesting an EMT—-basic IV training permit shall
Emergency Medical Services, P.O. Box 2659, Room 118,comply with all of the following:

Madison, WI 53701-2659, 608-266-9781. (@) Apply on a form provided by the department.
Analysis Prepared by the Department of Health & Fam- (b) Hold a valid EMT license issued by the department or
ily Services document equivalent training that, at a minimum, meets the

ChapteHFS 110concemns the licensing of ambulance ser- National standard curriculum for training EMTs-basic as
vice providers, the certification of training centers, and the defined in s. HFS 110.03 (34).
licensing and training of emergency medical technicians at (c) Be at least 18 years of age.
the EMT-basic and EMT-basic IV levels of ability. Although (d) Subject to ss. 11321, 111.322, 111.335 and 146.50 (6),
the current rules recognize an EMT-basic IV licensure level, Stats., not have an arrest or conviction record that substan-
the current rules omit provisions providing for the Depart- tially relates to performance of the duties as an EMT as deter-
ment’s ability to issue EMT-basic IV training permits. The mined by the department.
principal purpose of this proposed rulemaking order is to cor- (e) Present documentation of enrollment in department—

rectthis oversight. The rulemaking order also proposes delet-5 55 14ed EMT—basic IV training as evidenced by the course
ing the requirement to administer specific concentrations of regictration list.

ep{pﬁéﬂgglpeafgr; 22?ghg$?ﬁgﬁt§h;cl:épeal and recreate these, (f) Provide any additional information requested by the
rules isfound in ss. 146.50 (5) (b) and (d) 1., (6) (b) 2. and (c) WePartment during its review of the application.

(intro.), (6n), (8m) and (13) (a) and (c) and 250.04 (7), Stats. SECT|ON 9HFS 110.06 (3) to (5) and Note are amended

The rules interpret s. 146.50, Stats. to read:

HFS 110.06 (3) ACTION BY THE DEPARTMENT.

Text of Proposed Rules o Within 40 business days after receiving a complete applica-
SECTION 1. Chapter HFS 110 (title) is amended to read: tion for an EMT-basic or EMT-basic IWaining permit, the

HFS 110 Licensing of Ambulance Service Providers and ~ department shall either approve the application and issue the
Emergency Medical TechniciansBasicand Basic v B2t Goo¥ 1o SERa o, o o e reasons, in
SECTION 2. HFS. 11(.).'02 'S amended to _read. . writing, for the denial and shall inform the applicant of the

HFS 110.02 ApplicabilityThis chapter applies to all appli- * yight to appeal that decision under s. HFS 110.09 (5). In this
cants for and holders of an ambulance service providergypsection, "complete application” means a completed
license, arEMT-basic or EMT-basic IV license or an EMT— gpjication form and documentation that, for an EMT—basic,
basic or EMT—basic fraining permit. the requirements of sub. (1) (b) to (f) are met or, for an EMT-

SECTION 3. HFS 110.03 (25) is amended to read: basic 1V, the requirements of sub. (2m) (a) to (f) are met

HFS 110.03 (25) “Epinephrine” means the administration  (4) RESTRICTIONS. (a@EMT-basic 1. An individual
of epinephrine-in-a-concentration-of-1:10@0 signs and  holding an EMT-basic training permit may function as an
symptoms of anaphylactic shock using an auto-injector orEMT only under the direction of an EMT-basic, a registered
other approved administration device. nurse, a physician assistant or a physician.

SECTION 4. HFS 110.03 (42m) is created to read: (b)2. An individual holding an EMT-basic training permit

HFS 110.03 (42m) “Preceptor” means an individual is not considered a licensed individual under s. HFS 110.04
licensed as an EMT-basic IV, EMT-intermediate, EMT- (1) (b) 2
paramedic, a physician, a registered nurse or a physician (c)3, An individual holding an EMT-basic training permit
assistant who meets the requirements listed in s. HFS 110.0fay perform any of the actions authorized for an EMT-basic
(1) (c) 8. and who provides supervision of clinical or field for which he or she has been trained, except advanced skills
experiences for individuals with an EMT-basic IV training  requiringmedical director approval, but only if directly super-
permit. vised by a licensed EMT-basic, a registered nurse, a physi-

SECTION 5. HFS 110.03 (54) is amended to read: cian assistant or a physician.
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(b) EMT-basic IV 1. An individual holding an EMT-basic lege system board. An application for initial course approval
IV training permit is not considered a licensed individual shall include all of the following:

under s. HFS 110.04 (1) (b) 3. SECTION 12. HFS 110.09 (1) (intro.), (2) (a) and (6) are
2. An individual holding an EMT-basic IV training permit amended to read:

may perform the actions authorized for an EMT-basic IV HES 110.09 Enforcement. (1) DENIAL OF LICENSE,
only if the medical director or a preceptor designated by theAUTHORIZATION, PERMIT OR CERTIFICATION:
medical director or training center medical director is presentNONRENEWAL: SUSPENSION: REVOCATION: OR
and giving direction. REPRIMAND OFLICENSEE, PERMIT HOLDER, CERTI-

(5) DURATION OF PERMIT. An EMT-basic or EMT-  FIED TRAINING CENTER OR CERTIFIED EMT-BASIC
basic IVtraining permit shall be issued for 2 years and may OR EMT-BASIC IV INSTRUCTOR-COORDINATOR.
not be extended or renewed. A new EMT-basic training per-The department may deny, refuse to renew, suspend or revoke
mit can be granted if the applicant enrolls in an EMT-basic an ambulance service provider license, an EMT-basic or
course and successfully completes the first 46 hours of thaEMT—-basic IVlicense, an authorization for an EMT—-basic or
course. Anew EMT-basic IV training permit can be granted EMT-basic IV to use advanced skills, an EMT-basic or
if the applicant enrolls in an EMT-basic 1V course and suc- EMT-basic IVtraining permit, a training center certification
cessfully completes the classroom portion of the course.  or an EMT-basic or EMT-basic IV instructor—coordinator

Note: Copies of the form required to apply for issuance of certification or reprimand a licensee, permit holder, certified
an EMT-basic or EMT-basic I¥fainingpermit are available ~ training center or certified EMT-basic or EMT-basic IV
withoutcharge from the EMS Systems and Licensing Section, instructor—coordinator after providing the applicant, ambu-
Division of Public Health, P.O. Box 2659, Madison, WI lance service provider, EMT-basic or EMT-basic IV
53701-2659 odownload the form from the DHFS website at licenseeEMT training permit holder, certified training center

www.dhfs.state.wi.us/DPH_EMSIP/index.htm. or certified EMT—-basic or EMT-basic IV instructor—coordi-
SECTION 10. HFS 110.07 (1) (c) 6m. and 6r. are creatednator with written notice of the proposed action and written
to read: notice ofopportunity for a hearing under sub. (5) if the depart-

HFS 110.07 (1) (c) 6m. Identification and a listing of the MENt Makes a finding of any of the following:
qualifications of each person who will function as preceptor (2) EMERGENCY SUSPENSION OF LICENSE, PER-

of EMT—basic IV field training, with specifications of that MIT OR CERTIFICATION. (a) The department may sum-
person’s responsibilities. A copy of the preceptor’s resume Marily suspend an ambulance service provider license, EMT-
shall be kept on file at the training center and made availablg?@sic or EMT-basic IV license, authorization for an

to the department upon request. The preceptor shall complEMT-basic or EMT-basic IV to use advanced skills, EMT—-
with all of the following: asic olEMT-basic IVtraining permit, training center certifi-

a. Be licensed to at least the EMT—basic IV level. Physi- cation or EMT-basic or EMT-basic IV instructor-coordina-

cians,registered nurses and physician assistants, with trainin%og"g?/gmgﬂ'ﬁg I;’(\:’Qﬁgetge gfrf’]ﬁrﬂgﬁreﬁ hcaesrtﬁiré)é)?rglie_catjse to
and experience in the pre—hospital emergency care o P ! teg

. . - ter or certified EMT-basic or EMT—basic IV instructor—coor-
patientsshall be considered to be trained to at least the EIvrr_dinator has violated the provisions of s. 146.50, Stats., or this

intermediate level. chapter, and that it is necessary to suspend the license or per-

b. Have a minimum of 2 years experience as a licensedy;t immediately, without advance written notice, to protect
practicing EMT-basic IV or equivalent as determined by the o public health, safety or welfare.

departmenand be designated by the service medical director. (6) REPRIMANDS. The department may reprimand a

¢. Have responsibility for completing records of the field jicensee, permit holder, certified training center or certified
training of EMT—basic IV students and forwarding them t0 £pmT-pasic.or EMT-basic INinstructor-coordinator if the
the training center. _ o _ department finds that the licensee, permit holder, certified

6r. Documentation that field training for EMTs—basic IV training center or certified EMT-basic or EMT-basic IV
will be provided by a Wisconsin licensed EMT-basic IV instructor—coordinator falls within any of the circumstances
ambulance provider or providers as evidenced by the signaspecified in sub. (1) (a) to (h). The department’s issuance of
tures of the training center representative, training centerthe reprimand shall constitute the final decision of the depart-
medical director and the medical director and operator for allment and is not subject to a hearing under sub. (5).
ambulance service providers agreeing to provide supervised.. ,
field training. A copy of the signed agreement shall be kept Fiscal Estimate . _
on file at the training center and made available to the depart- This order revises the Department's rules for licensing

ment upon request. emergency medical technicians—basic IV (EMTs-basic IV ).
SECTION 11. HFS 110.07 (3) (b) (intro.) is amended to Specifically, these rules are amended to correct the omission
read: of requiring an EMT-basic IV training permit for providers.

HFS 110.07 (3) (b) Application for initial course approval Ahough anexact estimate is currently not possible, it s pro-
at the EMT-basic or EMT-basic IV levshall be made by jected that approximately 0 ambuiance Service pro-
%lders will apply for this license level over the course of the

submitting to the department a statement that all sections o S Iy o .
: : 001-03 biennium. Currently, the specified training permit
the national standard curriculum and department standard rocess is in effect for all other EMT license levels, e.g.,

for training EMTs—basic-in-advanced-slaiEMTs—basic IV =~ . _ ; :
will be used and which identifies the number of hours devoted cEr,:g ?I\I%{lrlnﬁgtlatﬁrég E’ZIV—S r%zragi(ijtl)ﬁ.itiecso rg)sneqtrjg\r)it(ljﬁrtg "Zr
to classroom training and supervised clinical or field experi- indivi%ual a Iicz?nts P P
ence. Applications for approval of an initial course from a pp ' - .
Wisconsin technical college system district shall be jointly _ Under the proposed revisions, Department staff will have
reviewed by the department and the Wisconsin technical col-Minimal additional workload to process the EMT-basic IV
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training permits. As a result, it is projected that the proposed OCI considers this change to be nonsubstantive. It follows
revisions will have no fiscal impact on the expenditures or the NAIC's changes to its model audit rule as a result of Codi-
revenues of state government or local governments. fication. The proposed change has been reviewed and com-
" . . mented upon by national CPA firms and insurance company
Initial Regulatory Flexibility Analysis _ trade associations as the NAIC revised its model audit rule.
The rule changes will notfatt small businesses as defined The proposed amendment is identical to the NAIC’s amended

in's. 227.114 (1) (a), Stats. audit rule, which is expected to be adopted in every state. The
. . national uniformity of the amended audit rule in each state
Notice of Hearing will minimize the costs for CPA firms to complete their
Commissioner of Insurance required audits and for the multi-state insurance company
[CR 01-50] groups who pay for them.

SECTION 1. Section Ins 50.06 (2) (f) is amended to read:

() Notes to the financial statements. These notes shall be

ose required by the appropriate national association of

insurance commissioners’ annual statement instructions and
aic accounting practices and procedures mandiat-any

NOTICE ISHEREBY GIVEN that pursuant to the author-
ity granted under s. 601.41 (3), Stats., and the procedure se[}1
forth inunder s. 227.18, Stats., OCI will hold a public hearing
to consider the adoption of the attached proposed rulemakin
order affecting s. Ins 50.06 (2) (f), Wis. Adm. Code, relating

X ; other-notes required-by generally-accepted-accounting prin-
to notes to financial statements. ciples-andlhe noteshall-alsdnclude a reconciliation of dif-
The public hearings will be held as follows: ferences, if any, between the audited statutory financial state-
ments and the annual statement filed pursuant to subchapter
Date and Time Location Il with a written description of the nature of thesdediénces
Friday, June 15, 2001 Room 6 SECTION 2. Section Ins 50.06 (2) (f) 1. & 2. are repealed.
10:00 a.m.or as Soon oCl Initial Regulatory Flexibility Analysis
thereafter as the matter ma: , . This rule does not impose any additional requirements on
b5 reached \%5'1 E. Wilson St., Madison ¢ ol businesses.
Fiscal Effect
Written comments on the proposed rule will be accepted There is no fiscal effect anticipated.
into the record and receive the same consideration as testi-
mony presented at the hearing if they are received at OciContact Person .
within 14days following the date of the hearingriiftén com- A copy of the full text of the proposed rule changes and fis-
mentsshould be addressed to: Stephen Mueller, OCI, PO Boxcal estimate may be obtained from the OCI internet WEB site
7873, Madison WI 53707. at http://www.state.wi.us/agencies/oci/ocirules.htm or by
) contacting @mmi Kuhl, Services Section, Office of the Com-
Analysis of Proposed Rules missioner of Insurance, at (608) 266-0110.or at 121 East Wil-

Statutory authority: ss. 600.01 (2), 601.41 (3), 601.42 andSON Street, PO Box 7873, Madison W1 53707-7873.

623.02, Stats. Notice of Hearing
Statutes interpreted: ss. 600.01 and 623.02, Stats. Natural Resources

Analysis (Fish, Game, etc., Ch. NR 1—)

This rule change relates to the required footnotes in the NOTICE IS HEREBY GIVEN THAT pursuant to ss.
CPA audit report on the statutory financial statements of 29.014, 29.197227.11 (2) (a) and 227.24, Stats., interpreting
insurance companies. ss. 29.014, 29.177, 29.197 and 29.181, Stats., the Department

Underthe existing s. Ins 50.06 (2) (f), the footnotes include Of Natural Resources will hold a public hearing on Natural
those required by the NAIC (National Association of Insur- Resources Board Emergency Order No. WM-15-01(E) per-
ance Commissioners) annual statement instructions and byaining to deer hunting in 76 deer management units. This
generallyaccepted accounting principles. The footnotes shall €mergency order will take effect on September 1, 2001. The
also inciude: (1) a reconciliation of the differences, if any, significant regulations include a 4-day antlerless only deer
between the audited statutory financial statements and théunt allowing the use dfows and guns from October 25-28;
annual statement filed by the company under Ins 50.20, anct 4-day antlerless only deer hunt, allowing the use of bows

(2) a summary of the ownership and relationships between thénd guns from December 6-9; a 9-day either sex gun hunt; a
insurance company and all affiliates. 4-day extension to the early archery season; and one free

The NAIC has adopted a more detailed accounting manuag?tlf”esgfg ,W'tlh ghedpufﬁhaste of ?.V.erytde.er thhuntggt Ilgense.
(“Codification”) for insurance companies for use beginning 3 ate pgr shmc u % wi ?Ol parucipate in the 5 cfo_” edr ct))r
in 2001. The NAIC Accounting Practices & Procedures ef]e”? eé hunts, ut hanteresks permits may be filled by
Manual specifically identifies all the required footnotes, authorized hunters in these parks.

including the ownership and relationships between the insur- NOTICE IS HEREBY FURTHER GIVEN THAT the
ance company and all affiliates. Therefore, the language inhearing will be held on:

the existing rule referring to footnotes required by generally  Monday, June 11, 2001 at 1:00 p.m.

acceptediccounting practices, and to the ownership and rela-  Room 027. GEF #2

tionshipswith affiliates, can be deleted and replaced with the ’ :

reference to the NAIC Accounting Practices and Procedures 101 South Webster Street, Madison
Manual. The remainder of the changes to the text involve NOTICE ISHEREBY FURTHER GIVEN that pursuant to
moving subsection (1) into the body of the text because subthe Americans with Disabilities Act, reasonable accommoda-
section (2) is deleted. tions, including the provision of informational material in an
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alternative format, will be provided for qualified individuals NOTICE ISHEREBY FURTHER GIVEN that pursuant to
with disabilities upon request. Please call William Vander the Americans with Disabilities Act, reasonable accommoda-
Zouwen a(608) 266-8840 with specific information on your tions, including the provision of informational material in an
request at least 10 days before the date of the scheduled heaatternative format, will be provided for qualified individuals
ing. with disabilities upon request. Please call Dan Olson at (608)

Written comments on the emergency rule may be Sub_267—9638 with specific information on your request at least
mitted to Mr. William Vander Zouwen, Bureau of Wildlife 10 days before the date of the scheduled hearing.

Management, P.O. Box 7921, Madison, WI 53707 no later Fiscal Estimate

than June 15, 2001. Written comments will have the same  There is no state or local fiscal impact specifically associ-
weight and effect as oral statements presented at the hearingted with revising this rule.

A copy of the emergency rule may be obtained from Mr.

Vander Zouwen. Written comnents on the proposed rule may be submitted

by Mr. Dan Olson, Bureau of Community Financial Assist-

Notice of Hearings ance, P.O. Box 7921, Madison, WI 53707 no later than June
15, 2001. Written comments will have the same weight and
Natural Resources effect as oral statements presented at the hearing. A copy of
(Environmental Protection—General, Chs. NR 100—) the proposed rule and fiscal estimate may be obtained from
[CR 01-53] Mr. Olson.
NOTICE IS HEREBY GIVEN that pursuant to ss. Notice of Hearings
227.11(2) and 281.61, Stats., interpreting ss. 281.59, 281.61,
subchllil of ch. 227, subch. Il of ch. 19 and chs. 196, 283 and Natural Resources
70, Stats., the Department of Natural Resources will hold pub- (Environmental Protection—Air Pollution Control, Chs.
lic hearings on the repeal and recreation of ch. NR 166, Wis. NR 400—)

Adm. Code, relating to the safe drinking water loan program. CR 01-55
The U. S. Environmental Protection Agency recently inter- [ ]

pretedfederal laws to allow safe drinking water loan program  NOTICE IS HEREBY GIVEN that pursuant to ss. 227.11
funding ofnew public water systems. The proposed revisions (2) (a) and 285.11 (1), Stats., interpreting s. 285.11 (6), Stats.,
to ch. NR 166 will enable safe drinking water loan program the Department of Natural Resources will hold a public hear-
funding of new public water systems projects, revise the safeing on an amendment to s. NR 410.03 (3) (c), Wis. Adm.
drinking water loan program priority scoring and ranking sys- Code, relating to asbestos inspection fees. The proposed rule
tem to include scoring of new public water system projects will increase the asbestos inspection fee from $200 to $210 on
and make general improvements to better reflect current poliHarge asbestos abatement projects. A large asbestos abate-
cies and procedures. ment project is one where at least 1000 square or linear feet

of regulated asbestos containing material is to be abated, or a
NOTICE ISHEREBY FURTHER GIVEN that pursuant to o ; '
s. 227.114, Stats., it is not anticipated that the proposed rul combination okquare and linear feet where the summed total

will have an economic impact on small businesses. fs at least 1000.
NOTICE ISHEREBY FURTHER GIVEN that pursuant to

NOTICE ISHEREBY FURTHER GIVEN that the Depart- s, 227.114, Stats., the proposed rule may have an impact on
ment has made a preliminary determination that this actionsmall businesses. The initial regulatory flexibility analysis is
does not involve significant adverse environmental effects as follows:
i‘gg dv?/'.as rAc:jt neecd 3” enHV|ronmen;[)aI ar:jaly5|shunder ch. NR 5 Types of small businesses affected: Asbestos abatement

, Wis. Adm. Code. However, based on the comments, ., actors and their customers for large asbestos abatement
receivedthe Department may prepare an environmental ana"projects
ysisbefore proceeding with the proposal. This environmental - . .
review document would summarize the Department’s consid- P- Description of reporting and bookkeeping procedures
eration of the impacts of the proposal and reasonable alternat€quired: No new procedures
tives. c. Description of professional skills required: No new

. skills
il SE ISHEREBY FURTHER GIVEN that the heafing 7/ |SHEREBY FURTHER GIVEN that the Depart-

ment has made a preliminary determination that this action

June 12, 2001Video conference participationwill be does not involve significant adverse environmental effects

Tuesday available at: and does not need an environmental analysis under ch. NR

9:00 a.m. Room 021, GEF #2, 150, Wis. Adm. Code. However, based on the comments
101 South Webster Street, Madison receivedthe Department may prepare an environmental anal-

ysisbefore proceeding with the proposal. This environmental

Room 139, State Office Building, 718 W.  yeyiew document would summarize the Department's consid-

Clairemont Ave., Eau Claire eration of the impacts of the proposal and reasonable alterna-
Room 618, State Office Building, 200 N.  tjves.

Jefferson St., Green Bay 'NOTICE ISHEREBY FURTHER GIVEN that the hearing
Room 542, State Office Building, will be held on:

819 North & St., Milwaukee June 26,2001 Room 717, GEF #2 Bldg.
Conference Room 2, DNR Regional Tuesday 101 South

Hdgrs., 107 Sutliff Ave., Rhinelander at 11:00 a.m. Webster Street, Madison

Conference Room, DNR Regional Hdgrs., NOTICE ISHEREBY FURTHER GIVEN that pursuant to
810 W. Maple St., Spooner the Americans with Disabilities Act, reasonable accommoda-
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tions, including the provision of informational material in an  Written comments on the proposed rule may be submitted
alternative format, will be provided for qualified individuals to Mr. Joe Brehm, Bureau of Air Management, P.O. Box 7921,
with disabilities upon request. Please call Robert Park atMadison, WI 53707 no later than June 29, 200titt&4 com-
(608) 266-1054 with specific information on your request at mentswill have the same weight and effect as oral statements
least 10 days before the date of the scheduled hearing. presented at the hearing. A copy of the proposed rule
AM-20-01and its fiscal estimate may be obtained from:

Fiscal Estimate Proposed Rules

A review of asbestos project naotifications for the past four :
years indicated approximated)O large projects occur annu- Bureau of Air Management
ally. With a fee increase of $10 per lagreject the additional P.O. Box 7921
program revenue generated would be $4,000 annually. Itis Madison, Wi 53707
estimatedhat half of the revenue generated will be from state  Phone: (608) 266-7718
and local governments. FAX: (608) 267-0560
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Submission of proposed rules to the legislature

Please check the Bulletin of Proceedings for further information on a particular rule.

Natural Resources Social Workers, Marriage and Family Therapists and

(CR 00-174) Professional Counselors
Ch. NR 422 - Relating to reducing ambient ozone (CR 00-147)
concentrations in southeastern Wisconsin by controlling Ch. SFC 2 - Relating to clinical social work
volatile organic compound (VOC) emissions. concentration and supervised clinical field training.

Natural Resources

(CR 01-006)
Chs. NR10, 12 and 19 - Relating to hunting, trapping and
nuisance wildlife control.
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Rule orders filed with the
revisor of statutes bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publicationelatesfdbekl be
changed. Contact the Revisor of Statutes Bureau at (608) 2667275 for updated information on the effective datesdfouline list
orders.

Chiropractic Examining Board Regulation and Licensing

(CR 00-124) (CR 01-03)
An order revising chs. Chir 3 and 5 relating to continuing An order revising chs. RL 110 to 114, relating to
education requirements. professional boxing.

Effective 7-1-01 Effective 7-1-01

Dentistry Examining Board Workforce Development

(CR 00-143) (CR 01-05)
An order revising ch. DE 2 relating to a system of An order revising ch. DWD 290, relating to annual
remediation for applicants who have failed the clinical adjustment of thresholds for application of prevailing
and laboratory examinations more than three times. wage rates.

Effective 7-1-01 Effective 7-1-01
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Rules published with this register and final regulatory
flexibility analyses

The following administrative rule orders have been adopted and publishedMath@1, 2001Wisconsin Administrative
Register Copies of these rules are sent to subscribers of the comidetendin Administrative Code and also to the subscribers
of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

Agriculture, Trade and Consumer Protection contrary to the statutory objectives whante the basis for the
(CR 00-146) rules.
An order revising chs. ATCP 10 and 11 relating to Comments
reimbursement of Johne’s Disease Testing Costs. No comments were reported.
Effective 6-1-01
Summary of final regulatory flexibility analysis Commerce

This rule establishes standards for the grant program(CR 00-126)
created by 1999 Wis. Act 9 to assist cattle owners in paying  An order revising ch. Comm 5 relating to renewal of
for Johne’s disease testing. It will affect cattle owners who expired credentials.
wish to obtain reimbursement for a portion of the costs Effective 6-1-01
incurred to test their herds for Johne’s disease. . Summary of final regulatory flexibility analysis

When aherd owner has his herd tested for Johne's disease  The proposed rules include less stringent compliance
and requests that the herd be classified on the basis of that teshgyirements relating to the consequences for renewal of
the department will advise the herd owner that he or she is elipypired licenses, certifications and registrations for all cre-

gible to participate in the grant program. To participate in the yentialholders. The proposed rules codify the conditions that
grant program, the herd owner must file a claim no later thany,e pepartment has been requiring when granting petitions
February 1 of the year following the calendar year in which o yariance for renewal of expired licenses, certifications and
the herd was tested. The owner must provide copies of billsggistrations. These changes will allow credential holders to

from either the veterinarian or the laboratory to establish 1,51 efficiently and economically renew expired licenses
amount of laboratory costs incurred. certifications and registrations.

This claim filing process is the least onerous possible that
is consistent with the state’s need to audit and assure tha
grants are only given in appropriate amounts to eligible own-
ers. The rule permits filing the claim anytime between the .
datetheir herd is classified and February 1 of the year after theE!€ctions Board

testing is conducted. This allows significant flexibility for the (CR 99-150) .
animgl owner. g y An order revising ch. EIBd 1 relating to the term “express

advocacy” for campaign finance purposes.

On February 7, 2001, this department transmitted the rulegﬁecwe 6 fl f.OlI | flexibili vsi
for legislative committee review. On February 8, 2001, the SUmmary of final regulatory flexibility analysis
rule was assigned to the Senate Committee on Labor and  These rules will have no significant economic impact on
Agriculture. The Committee’s review period expired on Small businesses, as defined in s. 227.114 (1) (a), Stats.
March 8, 2001, without the Committee holding hearings or Comments
objecting to the rule. No comments were reported.
On February 12, 2001, the rule was assigned to the
Assembly Committee on Agriculture. The Committee’s Health and Family Services
review period expired on March 14, 2001, without the Com- (CR 00-171)

omments
No comments were reported.

Comments

mittee holding hearings or objecting to the rule. An order revising ch. HFS 144 relating to immunization
of students.
Commerce Effective 6-1-01
(CR00-115) _ _ _ Summary of final regulatory flexibility analysis
An order revising ch. Comm 8 relating to mines, pits and The changes to the administrative rules being proposed
quarries. will not have an effect on small businesses as defined under
Effective6-1-01 s. 227.114, Stats.
Summary of final regulatory flexibility analysis Comments

Section 101.15 (2) (e), Stats., requires the Department to No comments were reported.
promulgate rules prescribing minimum safety standards for
mines, explosives, quarries and related activities. The pro-
posed rules of Clearinghouse Rule R@-115are minimum
requirements to meet the directives of the Statutes, and any
exceptions from compliance for small businesses would be
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Natural Resources (CR 98-198) Summary of final regulatory flexibility analysis
An order to amend, repeal, recreate and create ch. NR  These rules will have no significant economic impact on

233, relating to effluent limitations and pretreatment small businesses, as defined in s. 227.114 (1) (a), Stats.
standards for the pesticide chemicals industry. Comments

Effective 6-1-01 o _ No comments were reported.
Summary of final regulatory flexibility analysis

_The Department anticipates approximately 6 Wisconsin Regulation and Licensing (CR 00-142)
facilities to be subject to the formulating and packaging sub-  ~An order to amend ch. RL 133, relating to home inspector
chapter of this rule. Additionally, there is a subchapter that  examination and continuing education requirements.
requires zero discharge to “agricultural refilling establish- Effective 6-1-01
ments”. While there are potentially many of these facilities, Summary of final regulatory flexibility analysis

existing Department of Agriculture, Trade and Consumer Th I ilh anificant o ¢
Protection rules already prohibit discharges to surface waters ese ruies will have no significant economic impact on

or publicly owned treatment works. Additionally, these rules STMall businesses, as defined in's. 227.114 (1) (a), Stats.

are already required under federal regulations. Comments
Comments No comments were reported.

These rules were reviewed by the Assembly Committee
on Environment and the Senate Committee on EnvironmentailoPacco Control Board

Resources. There were no comments. (CR00-173) _ _
An order creating ch. TCB 1 relating to the Tobacco
Natural Resources (CR 98-199) Control Board’s administering and awarding grants for

An order to amend, repeal, recreate and create ch. NR tobacco control and establishing criteria for recipients of

252, relating to effluent limitations and pretreatment the grants.
standards for the leather tanning and finishing industry. Effective 6-1-01 o _

Effective 6-1-01 Summary of final regulatory flexibility analysis

Summary of final regulatory flexibility analysis This rule affects the Wisconsin Tobacco Control Board,
There are 12 Wisconsin industries that conduct leatherPrograms and organizations eligible for funding from the

tanning and finishing and are subject to the provisions of this JoPacco Control Board, and programs and organizations

rule. Noimpact is expected since these industries are alreadyfunded bythe Tobacco Control Board. It will notfett small
subject to tﬁe equivaﬁent federal rule. ){)usmesses dsmall business” is defined in s. 227.114 (1) (a),

Stats.
Comments
No comments were reported.

Comments
These rules were reviewed by the Assembly Committee
on Environment and the Senate Committee on Environmental
Resources. There were no comments. .
Transportation (CR 01-001)

Natural Resources (CR 00-88) A rule relating to a motor vehicle emissions inspection
An order to create s. NR 19.40, to implement the program.
department'sauthority to void local hunting, fishing, and ~ Effective6-1-01
trapping ordinances. Summary of final regulatory flexibility analysis
Effective 6-1-01 This proposed rule will have no adverse impact on small
Summary of final regulatory flexibility analysis businesses.

The rule will primarily affect local units of government
and will not directly impact small businesses. Therefore, aVeterinary Examining Board
final regulatory flexibility analysis is not required. (CR 00-144)
Comments An order relating to the application deadline date for the

The rule was reviewed by the Assembly Natural examination required for licensure as a veterinarian.
Resources Committee and the Senate EnvironmentaFTective 6-1-01 o _
Resources Committee. A public hearing was held on Febru-Summary of final regulatory flexibility analysis
ary 28, 2001 by the Assembly Natural Resources Committee.  These rules will have no significant economic impact on

No modifications were requested by the committee. small businesses, as defined in s. 227.114 (1) (a), Stats.
_ Comments

Pharmacy Internship Board No comments were reported.

(CR 99-159)

An order revising ch. Ph-Int 1 relating to pharmacy
intern training.
Effective 6-1-01
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Sections affected by rule revisions and corrections

The following administrative rule revisions and corrections have taken plitayi2001, and will be diective as indicated in
the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau at {@08) 266—

Revisions
Agriculture, Trade and Consumer Protection: S. NR 252.11 Table
Ch. ATCP 10 S. NR 252.15 (entire section)
S. ATCP 10.21 (10) (c) and (15) S. NR 252.25 Table
S. NR 252.31 Table
Ch. ATCP 11 S. NR 252.35 (entire section)
S. ATCP 11.62 (6) (am) S. NR 252.41 Table
S. NR 252.44 Table
Commerce: S/ NR 252,61 Table
(Licenses, Certifications, etc., Ch. Comm 5) S, NR 252 64 Table
Ch. Comm 5 S. NR 252.65 Table
S. Comm 5.07 (2) S. NR 252.71 Table
S. Comm 5.08 (3) S. NR 252.85 Table
S. Comm 5.92 (3) S. NR 252.91 Table
S. NR 252.95 (2)

(Mines, Pits and Quarries, Ch. Comm 8)
Ch. Comm 8 (entire chapter) Pharmacy Internship Board:
Ch. Ph-Int 1

. Ph-Int 1.01 (3)

. Ph=Int 1.02 (entire section)

. Ph=Int 1.03 (1) and (2) (intro.) and (g)

. Ph=Int 1.04 (1) and (4)

. Ph=Int 1.05 (entire section)

. Ph=Int 1.06 (2), (3), (4) (a), (), (d) and (e) and (5)

. Ph=Int 1.07 (1) (a), (2), (5), (6) and (7)

Elections Board:
Ch. EIBd 1
S. EIBd 1.28 (2) (c)

Health and Family Services:
(Health, Chs. HFS 110--)

Ch. HFS 144

S. HFS 144.01 (1)

S. HFS 144.02 (13m)

S. HFS 144.03 (2) (a), (f) and (g), (3) (a), (3m), (6) and
Table 144.03-A

(RO RONONORON]

Regulation and Licensing:
Ch. RL 133

S.RL 133.01 (3)
S. RL 133.02 (1)

Natural Resources:

(Fish, Game, etc., Chs. NR 1--)

Ch.NR 19
S. NR 19.40 (entire section)

Ch. RL 135
S.RL 135.02 (1)

Tobacco Control Board (entire code)

(Environmental Protection——WPDES,

Transportation:
Chs. NR 200--) Ch. Trans 131
Ch. NR 233 S. Trans 131.02 (6m), (6r), (11), (22), (26), (32), (34m),

S. NR 233.03 (1e), (10), (2e) to (2u), (3), (3e), (6e),

(60), (8) and (11) (37m), (50m) and (58)

. Trans 131.03 (4), (6) (b) and (d), (7) (a) and (c),

S. NR 233.04 (3) and (3e)
SS. NR 233.30 to 233.36 (entire sections)
SS. NR 233.50 to 233.57 (entire sections)

Ch. NR 252

S. NR 252.02 (12)

SS. NR 252.03 to 252.0365 (entire sections)
S. NR 252.04 (4)

(8) (9). (9) (9), (10) (b), (11) (o) and (15) (a)
. Trans 131.04 (1) (intro.)
. Trans 131.05 (1) (j)
. Trans 131.11 (2) (d) and (e) and (3) (b)
. Trans 131.12 (2) (d)
. Trans 131.13 (1) (a), (2), (5) (a) and (b)
. Trans 131.16 (2) (b) and (c)

nununnny o
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Veterinary Examining Board:
Ch. VE 2
S. VE 2.01 (1m)
S. VE 2.03 (1)

Ch. VE 3

S.VE 3.02 (2)

S. VE 3.03 (intro.)
S. VE 3.05 (1)

WISCONSIN ADMINISTRATIVE REGISTER NO. 545
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Ch. VE 4
S. VE 4.01 (4) (b)

Ch.VE 5
S. VE 5.03 (1) (d)

Editorial corrections
Corrections to code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Agriculture, Trade and Consumer Protection:
Ch. ATCP 11

S. ATCP 11.11 (1) (a) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Commerce:
(Manufactured Homes, Ch. Comm 27)

Ch. Comm 27

S. Comm 27.30 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

(Boilers and Pressure Vessels, Ch. Comm 41)
Ch. Comm 41

S. Comm 41.49 (4) (b) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Corrections:
Ch. DOC 324

S. DOC 324.04 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

S. DOC 324.09 (4) (h) had corrections made under
s.13.93 (2m) (b) 7., Stats.

Ch. DOC 325

S. DOC 325.13 (2) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Ch. DOC 326

S. DOC 326.04 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ch. DOC 327

S. DOC 327.16 (6) (c) had a correction made under
s.13.93 (2m) (b) 7., Stats.

Health and Family Services:
(Community Services, Chs. HFS 30—-)
Ch. HFS 37

S. HFS 37.03 (entire section) had a correction made
under s. 13.93 (2m) (b) 6., Stats.

S. HFS 37.06 (1) had a correction made under s. 13.93
(2m) (b) 7., Stats.

Natural Resources:

(Environmental Protection——General,
Chs. NR 100--)

Ch.NR 110

S. NR 110.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

. NR 110.03 (2), (27) and (34) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

. NR 110.05 (2) (c) and (g) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

. NR 110.09 (2) (f) and (j) and (4) (c) had corrections
made under s. 13.93 (2m) (b) 7., Stats.

. NR 110.13 (1) (d) had corrections made under
s. 13.93 (2m) (b) 7., Stats.

. NR 110.14 (2) (a) had a correction made under
s.13.93 (2m) (b) 7., Stats.

. NR 110.15 (5) (q) and (6) (b) and (c) had corrections
made under s. 13.93 (2m) (b) 7., Stats.

. NR 110.26 (5) (d) had a correction made under
s.13.93 (2m) (b) 7., Stats.

nw »u u u uo u u

Ch. NR 125

S. NR 125.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. NR 125.02 (1) had a correction made under s. 13.93
(2m) (b) 7., Stats.

S. NR 125.07 (3) and (4) had corrections made under
s. 13.93 (2m) (b) 7., Stats.

S. NR 125.09 (1) (a) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ch. NR 126

S. NR 126.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. NR 126.05 (13) had a correction made under s. 13.93
(2m) (b) 7., Stats.

S. NR 126.11 (1) (b) to (e) had corrections made under
s.13.93 (2m) (b) 7., Stats.

Ch. NR 127
S. NR 127.01 (entire section) had corrections made
under s. 13.93 (2m) (b) 7., Stats.

S. NR 127.02 (entire section) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
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S. NR 127.03 (1) had a correction made under s. 13.93 S. NR 205.04 (intro.) had a correction made under
(2m) (b) 7., Stats. s.13.93 (2m) (b) 7., Stats.
S. NR 205.06 (3) had a correction made under s. 13.93
(Environmental Protection——WPDES, (2m) (b) 7., Stats.
Chs. NR 200—-) _ o
Ch. NR 205 Veterinary Examining Board:
S. NR 205.01 (entire section) had a correction made Ch.VE 9 )
under s. 13.93 (2m) (b) 7., Stats. S. VE 9.05 (5) had a correction made under s. 13.93
S. NR 205.03 (35) had a correction made under s. 13.93 (2m) (b) 7., Stats.

(2m) (b) 7., Stats.
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Sections affected by revisor’s corrections not published

Revisor’s corrections under s. 13.93 (2m) (b), Stats., identified in this Wis. Adm. Register.

Subscriber’s note: Please make corrections (manually) in your printed code. The affected sections are shown as corrected on

the Revisor of Statutes Internet sitttp://www.legis.state.wi.us/rstdnd on the WisLaw CD-ROM. Printed code will be

shown as corrected in its next printing.

Location of invalid cross—reference Invalid cross—reference Correction

HSS 211.01 20.435 (1) (bs) 20.435 (4) (kb)

HSS 211.03 (1) 49.191t0 49.41 49.19

HSS 211.03 (11) 49.046 49.046, 1995 Stats.
Note inserted:Note: 1995 Wis. Act
27 repealed s. 49.046, Stats.

HSS 230.03 (1) 49.19t0 49.41 49.19

HS 4.03 (1) 15.707 (1) Note inserted:Note: 1997 Wis. Act
27 repealed s. 15.707 (1), Stats.

ILHR 816.01 101.27 106.15

ILHR 816.02 (5), (6), (9) 101.27 106.15

ILHR 816.04 (intro.) 101.27 106.15

ILHR 816.07 (3) 101.27 106.15

ILHR 816.09 (3) 101.27 106.15

ILHR 816.11 (1) (a), (b), (d), (2) (intro.), (3)101.27 106.15

(intro.), (4) (intro.)

ILHR 820.01 101.27 106.15

ILHR 820.02 (59) and (72) 101.27 106.15

ILHR 820.09 (intro.) 101.27 106.15

ILHR 820.10 (1) (intro.), (b) (intro.), (2) | 101.27 106.15

(intro.), (b) (intro.)
ILHR 820.09 (intro.) 101.27 106.15
ILHR 820.09 (intro.) 101.27 106.15
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Executive orders

The following are recent Executive Orders issued by the Governor.

Executive Order 3. Proclamation of a state of emergency. islature.

Executive Order 8. Relating to Executive Order No. 5 pro-

Executive Order 4. Relating to the proclamation of a state claiming a state of emergency.

of emergency in Executive Order No. 3.
Executive Order 9. Relating to a special election for the

Executive Order 5. Proclamation of a state of emergency. thity—third senate district.
_ _ _ Executive Order 10. Relating to a proclamation that the
Executive Order 6. Relating to the Governor's Advisory  flag of the United States and the flag of the state of Wisconsin be
Council on Judicial Selection. flown at half-staff as a mark of respect for peace officers who

ExecutiveOrder 7. Relating to a special session of the Leg- Nave given their lives in the line of duty.
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Public notice

Health and Family Services
(Medical Assistance Reimbursement of Nursing Homes)
State of Wisconsin Medicaid Nursing Facility Payment Plan: FY01-02

The State of Wisconsin reimburses Medicaid—certified nursing facilities for long—term care and health care services provided
to eligible persons under the authority of Title XIX of the Federal Social Security Act and ss. 49.43 to 49.47, Wiscaiesin Statu
This program, administered by the State’s Department of Health and Family Services, is called Medical Assistandgl€iitA) or
icaid. Federal Statutes and regulations require that a state plan be developed that provides the methods and statimutards for set
paymentates for nursing facility services covered by the payment system. A plan that describes the nursing home reimbursement
system for Wisconsin is now in effect as approved by the Federal Health Care Financing Administration (HCFA).

The Department is proposing changes in the methods of payment to nursing homes and, therefore, in the plan describing the
nursing home reimbursement system. The changes are effective July 1, 2001.

The proposed changes would update the payment system and make various payment-related policy changes. Some of th
changes are necessary to implement various budget policies contained in the Wisconsin 2002-2004 Biennial Budget. Some of
the changes are technical in nature; some clarify various payment plan provisions.

The estimated increase in annual aggregate expenditures attributable to these changes for nursing homes serving MA resident
is approximately $120,578,500, all funds, ($72,347,100 FFP), excluding patient liability.

The proposed changes are being implemented to comply with Wisconsin Statutes governing Medicaid payment systems, partic-
ularly s. 49.45 (6m), Wisconsin Statutes.

The proposed changes are as follows:

1. Modify the methodology to adjust the reimbursement for nursing homes within the parameters of 2002-2004 Biennial Bud-
get Bill and to disburse the $120,578,500 allotted in the bill to a rate increase of approximately 11.7 percent. Thesg®nsodific
will include adjustments to the maximums, per diems, and other payment parameters in Sections 5.400, 5.500, 5.600, 5.700, 5.80
and 5.900, changes in the occupancy percentage used to establish the minimum occupancy standard in Sections 3.080, the inflatic
and deflation factors in Section 5.300, and targets in Sections 3.000 and 5.000. The parameters for calculating tiimeapital pa
will be moved from Section 3.530 to Section 5.000 and will be updated.

2. Changing references to previous years for descriptive reasons will be done where necessary.
3. Eliminate the labor regions listed in Section 5.410 and all other references to them.

4. Begin a transition to a pricing system for all cost centers except property, property tax and provider incentivestdncorpo
a price—based component in Sections 3.120, 3.200, 3.250, 3.300 and 3.800. Modify the application of the minimum occupancy
factor in Section 3.030 on the price—based component. Create a case mix index based on resource utilization groups (RUGS) Il
in Sections 3.00 and 5.00.

5. Define restricted use beds in Section 1.300.

6. Change the dates of the definitions of base cost reporting period, common period, and rate payment year in Sections 1.302
1.303, and 1.314 to reflect the 2001-2002 period.

7. Change the deadline for bed banking in Section 3.060 to the last day in the common period in Section 1.303.
8. Clarify the Exceptional Medicaid/Medicare Utilization Incentive in Section 2.710.
9. Create the Private Room Incentive in Section 2.720 (a) and create Section 2.270 (b).

10. Broaden and reorganize provisions for special allowances for locally operated facilities in
Section 3.775.

11. Clarify Section 3.790.

12. Create a definition of Medicaid days in Section 1.317.

13. Revise Central office costs in Section 2.252.

14. Revise recognizable debt balances in Section 3.526 (b).

15. Revise refinancing-related interest expense in Section 3.526 (d).

16. Revise parameters for over—the—counter drugs in Sections 2.600 and 3.600.

17. Revise Section 1.173 to include supplemental questionnaires.

18. Revise Section 1.281 to accommodate the interaction between Medicare PPS revenues and therapy buyers.
19. Revise the inflation percentages for property tax and municipal fees in Section 5.710
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20. Revise Section 3.900 by changing the reimbursement method for the Veterans Home at King.
21. Delete Section 3.780.
22. Define "extraordinary appeal” in Section 1.120.

23. Significantly increase the base allowance for the Exceptional Medicaid/Medicare Utilization
incentive in Section 5.920.

Copies of the Proposed Changes:

Copies of the available proposed changes and proposed rates may be obtained free of charge by writing to:
Division of Health Care Financing
Attention: Nursing Home Medicaid Payment Plan
P.O. Box 309
Madison, WI 53701-0309
or by faxing James Cobb at 608-264-7720.

The available proposed changes may be reviewed at the main office at any County Department of Social Services or Human
Services.

Written comments/meetings:

Written comments on the proposed changes may be sent to the Division of Health Care Financing at the above address. The
comments will beavailable for public review between the hours of 7:45 a.m. and 4:30 p.m. daily in Room 350 of thefiState Of
Building, 1 West Wilson Street, Madison, Wisconsin. Revisions may be made in the proposed changes based on comments
received. There will also be public meetings to seek input on the proposed plan amendment. If you would like to be sent a public

meeting notice, please write to the above address. Revisions may also be made in the proposed changes bases on commer
received at these forums.
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