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Chapter DWD 43
CHILD SUPPORT ADMINISTRATIVE ENFORCEMENT

DWD 43.01 Authority and purpose. DWD 43.07 Financial record review
DWD 43.02 Applicability. DWD 43.08 Seizure of property
DWD 43.03 Definitions. DWD 43.09 Notice to the payee of enforcement proceedings.
DWD 43.04 Written notice of enforcement actions. DWD 43.10 Thresholds for administrative enforcement actions.
DWD 43.05 Administrative forfeitures for noncompliance with administrative DWD 43.11  Alternative payment plans.

subpoenasand requests for information. DWD 43.12 Agreements with financial institutions.

DWD 43.06 Liens.

Note: Chapter DWD 43 was ceated as emergency rule effective October 1, mentsfor medical support in a case. The arrearage debt does not
1998. includeinterest on arrears or on missed payments.

DWD 43.01 Authority and purpose.  This chapter is  (6) “Child support agency” ordgency” means the county
promulgatedunder the authoritgf ss. 49.22 (2m) (d), 49.853 (1)child support agency under s. 59.53 (5), Stats.
(dm)and(2), 49.854 (17), 49.858 (2), and 767.027 (2), Stats., for (7) “Child support lien” or lien” means an administrative
the purpose of administering the child support program uaderlien that arises by operation of law under s. 49.854 (2), Stats.,
49.22,Stats. againstthe real and personal property in which the payer has a
History: Cr., Register July, 1999, No. 523, eff. 8-1-99. recordedownershipinterest at the time of levyA lien does not
o ) ) attachto the property title of a beneficiadterest in a trust, mem
DWD 43.02 Applicability. ~ This chapter applies to the perinterest in a limited liability companpartner interest in a part
departmenaind county child support agencies unsle$9.53 (5), nership,or shareholder interest in a corporation.
Stats., individuals participating in the child support program nNote: According to s. 49.854 (2)(a), Stats., a child support lien isfettive
unders. 49.22, Stats., financial institutions doing business in thgainsta good-faith purchaser of titled personal propertiess the lien is recorded
state,and persons subject to administrative subpoenas issuednie fite: _ _
accordancevith s. 49.22 (2m) (b), Stats., @quests for informa (8) “Court order” means an order for child or family support,

tion issued in accordance with s. 49.22 (2m) (a), Stats. maintenancemedical expenses, or birth expenses issued by
History: Cr., Register July, 1999, No. 523, eff. 8-1-99. court.
. . (9) “Department”means the Wlgconsin department of work
DWD 43.03 Definitions. In this chapter: force development.
(1) “Account” has the meaning given in s. 49.853 (1) (a), (10) “Equity” means the fair market value of the property
Stats. " . minusthe liens on that property wighriority over the child sup
(2) “Administrative enforcement” means the department or port lien.
child support agency does any of the following: (11) “Failure to comply with an administrative subpoena or a

(a) Puts child support liens intofe€t by placing them on the requestfor information” means that the subpoena respondent did
child support lien docket anelectronically delivers the docket tonot provide the requested information within seven days after
the county registers of deeds. receivingthe administrative subpoena or request for information,

(b) Receives proceeds from the sale of property when ther@isthat the subpoena respondent provided false or incomplete
achild support lien againste propertyand either the payer hasinformation.

transferredhe property or the property has been seized and sold(12) “Financial institution” or “institution” has the meaning
by an entity other than the department or a child support agengyen in s. 49.853 (1) (c), Stats.

(c) Takes any administrative enforcement action. (13) “Financial record review” means a financial records and
(3) “Administrative enforcement action” means any of thesourtorder review under s. 49.854 (3) (ag), Stats..

following actipns taken by thgepartment or child support agency (14) “Grossincome” has the meanirgven in s. DWD 40.02
to enforce a lien: (13).

(@) The intercept of lump—sum pension paymentadcord (15) “Lien—eligible amount” means the dérence between

ancewith s. 49.852, Stats. S the monthly chage and the arrearage debt in a case.
(b) The seizure of accounts at financial institutions in accord (16) “Monthly amount due” means tisem of court-ordered

ancewith s. 49_'854 (5), Stats. ) . provisionsfor periodic payments, expressedaafixed amount,
(c) The seizureof personal property in accordance with Sgyein one month in a case including periodic payments on arrear

49.854(6), Stats. agedebts.
(d) The seizure of real property in accordance wi#bs354 Note: For a court-ordered provision requiring the greater or lesser of either a per
(7), Stats. centage of income or a fixed amount, the monthly amount due is calculated using the

. . . fixed amount. A court-ordered provision expressed onlyme@entage of income
(e) The intercept of judgments and settlements in accordani&gyt included in the monthly amount due when determitiiagien threshold. How
with s. 49.856, Stats. ever,when determining the threshold for administrative enforcement actions, the
pectednonthly amount due in s. DWD 43.10 is the fixed amount that is used to

(f) The denlal,. nonrenewal{ restrlctlon', Or suspension Of, prglculatethe monthly amount due when a provision is expressedasraypercentage
fessional occupational, recreational, or driver licenses for failure income.
to pay support in accordance with s. 49.857, Stats. (17) “Monthly chage” means the suwf court-ordered pro

(4) “Alternative payment plan” orplan” means a negotiated visions for periodic payments, expressed as a fixed amount, on
agreemenbetween a child support agency and a payen order child support, family support, maintenance, lying—in costs, past
setby the court, which establishes terfos the payment of the support, and other medical support du®ne month in a case.
arrearagelebt. The monthly chage does not include court-ordered provisions

(5) “Arrearagedebt” means the sum of child support arrearé9r periodic payments on arrearage debts.

maintenancerrears fam”y Support arrears. missed payments OﬁNOtei For a court-ordered provision requiring the greater or lesser of either a per
¥ ' entageof income or a fixed amount, the monthly geis calculated using the fixed

pastsupport, mlssepayments on Iy'ng_"n CO_StS, and missed- pa)gmount. A court-ordered provision expressed only as a percentageofie is not
mentson other medical support including missed lump—sum payicludedin the calculation of the monthly cloyar
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(18) “Ownership interest” means any personal financialinderss. 49.854 (6) (a), (d), and (e), Stats., if the address is veri
interest. fied.

(19) “Payee” has the meaning given in s. DWD 40.02 (22). 4. Realproperty seizure. For real property seizure under s.

(20) “Payer” has the meaning given in s. DWD 40.02 (ZS)gﬁl-?gfgg Srtg:)%’rtt;gupt;)e/e:rpamg addtress c\’;iég?ord 03 the tax

« " S ct to seizure to provit¢ice under ss.
(21 "Property” has the meaning given in49.854 (1) (€). 49 854(7) (a), (d), and (e), Stats., if the address is verified.
- . " - 5. Pension intercept. For pension intercept under s. 49.852,

(22) “Protective order” means a temporary restraining ordegais the payers mailing address of recordthe entity adminis
g;énjlgr;cg?nt under s. 813.12, 813.12213.123, 813.125, OF tgringa pension plan tprovide notice under s. 49.852 (2), Stats.,

efsals o . if the address is verified.

(23) “Reconciliation” means the procedure a child support g j,qgment and settlement intercept. For judgment and
agencyuses to determine whether a payer has complied with §i&emenintercept under s. 49.856, Stats., the payeailing
termsof a percentage expressed provision and, if the payer has{if}reseof record provided by the person ordered to pay the judg
fulfilled the obligation, to establish an arrearage. mentor settlement to send notice under s. 49.856 (3), Stats., if the
~ (24) “Subpoenarespondent” means thEerson from whom addresss verified.
|nfo.rmat|on|.s requested in an administrative subpoena or request(b) If a verified mailing address cannot be identified under par
for information. o (a), the department arhild support agency shall use all appropri

Note: "Person” has the meaning given in s. 990.01 (26), Stats. ateautomated federal, state, dodal locate resources and inter

(25) “Threshold” means an amount, expressed as either-a p{cesto ascertain a payer current mailing address. If locate
centageof the monthly amount due, a fixed dollar amounbath,  resourceshave been used forperiod of 60 days and a verified
thatthe lien—eligible amount or lien amount must equal or excefighiling address has not been identified, the department or child
beforeadministrative enforcement may bised to enforce a court supportagency may proceed with the administrative enforcement

order. A action.
History: Cr., Register July, 1999, No. 523, eff. 8-1-99. History: Cr., Register July, 1999, No. 523, eff. 8-1-99.
DWD 43.04 Written notice of enforcement  actions. DWD 43.05 Administrative forfeitures for noncom -

(1) AppLicaTiON. This section applies to notices issued to thgliance with administrative subpoenas  and requests for
payerby the department under ss. 49.852 (2), 49.854 (3) (a) datprmation. (1) MAXIMUM ADMINISTRATIVE FORFEITURES. The
(ag)1., (5) (d), (6) (a), (d), and (e), or (7) (a), (d), and (e), 49.85@&partmentor a child support agency may require a subpoena
(3), and 49.857 (3) (a) and (am), Stats. respondentivho fails to comply witran administrative subpoena

(2) UseormAIL. The department or child support agency magsuedin accordance with s. 49.22 (2m) (b), Statsa mrquest for
sendnotices related to thedministrative enforcement of a child_:iformatlon made under s. 49.22 (2m) (a), Stats., to pay an-admin

support order by regular mail to the last-known mailing addrelStrativeforfeiture of $25. If the failure to comply with an admin

provided by the payer under 67.263 (2), Stats. If the last— Istrativesubpoena or request for information is the result of inten
known mailing address for a payés unverified, or a written tional conduct by the subpoena respondent to hide information,
notice sent to a payer at his or her last-known verified mailinfg/Sify information, or provide incomplete information, the
addresss returned, the department or child support agency shdPartmenor child supporagency may require the subpoena
contactthe postmaster of the zip code of the address. If the pd§SPondento pay an administrative forfeiture of $500.
masterverifies the unverified mailingddress or provides a newan’g'r?fg&osq“ug%%egg ;‘?ﬁ%?gf;ﬁeﬂmsggntge procedwse805.07 (3), Stats., to
verified address, the department or coucityld support agency  Note: The department or child support agency will collect a forfeiture in accord
shall send written notice to the mailing address provided by tlkecewith s. 778.01, Stats.

postmaster.If the postmaster is unable to verify the last—-known (2) WHeNIMPOSED. The department or a child support agency
mailing address, or to providereew verified address, the depart shalldetermine when it is appropriate to impose an administrative
ment orchild support agency shall send notice to payer using tfafeiture for failure to comply with a request for information or
currentemployer mailing address provided by the payer usderanadministrative subpoendn accordance with s. 49.22 (2m) (a),
767.263(2), Stats. If the notice to the payer mailed to the fmyefStats. asubpoena respondent who fails to comply with a request
employeris returned, or the payer has not provided a currefar information or an administrativ®ibpoena may not be subject
employermailing address, the department or child supagency to administrative forfeiture if accesstive requested information
shalluse diligent €brt to obtain a mailing address for the payeiis prohibited or restricted by lgwer if the subpoeneespondent

Note: Under s. 767.263 (2), Stats., each party to a child support order is requiftisgood cause for refusing to cooperate with the request.
to providethe child support agency with his or her residential and mailing address andljistory: Cr., Register July, 1999, No. 523, eff. 8-1-99.
theaddress and telephone number of his or her empla@ygarty shall advise the

tcr?élgr;s:ﬁggn agency of any change in such information within 10 business days aﬁ:D”\ND .4?.96 Ltietns',d(l) LIEN E;Cl).CKE(‘;. (?() t-rhe depa(tjrtment .
o ; .. shall maintain a statewide support lien docket in accordance wi
(3) DILIGENT EFFORT. Dlllger.n efort |qc!ude§ the following: s. 49.854 (2) (b) and (), Stats. The department shedispansi
(a) For eachof the following administrative enforcementyq for periodically updating the lien docket and providing a copy
actions, the department or county child support agency shalf the Jien docket to the register of deeds #relchild support
Obt"’:‘L'”ir‘d use: _ i denial. Fori _agencyin each county
1. License suspension and denial. For license suspemsion () The department or the child support agency shall be
denial under s. 49.857, Stats,, the pagemailing addressf responsiblefor responding to inquiries copne:erniti%‘orn){ation
recordat a state licensing agency or authority to provide notiggcordedon thelien docket. The county register of deeds may
underss. 49.857 (3) (a) ardm), Stats., if the address is verifiedrefer any person who has an inquiry about the lien docket to the
2. Account seizure. For account seizure urslet9.854 (5), departmenbr the child support agency
Stats. the payeis mailing address of record at a financial institu (2) WHENENTERED. The department shall place a payer on the
tion to provide notice under s. 49.854 (8), Stats., if the address jien docket when the lien—eligible amount in onenwre of the
is verified. payer’scases equals or exceeds the lien threshold. itfdividual
3. Personal property seizure. For personal property seizise payer in more than one case, each case will be evaluated sepa
unders. 49.854 (6), Stats., thrayets mailing address of record rately to determine whether the lien threshold has been met, and
at a state agency that titles personal property to provide nottcedetermine the lien amount.

Register July, 1999, No. 523
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(3) DETERMINING WHETHER THE LIEN THRESHOLD HAS BEEN (2) Uponreceiving a request for a financial record revidne
MET OREXCEEDED. The department shall place a payer on the lierhild support agency shall provide the payer with the relevant
docketif the lien—eligible amount in a case equals or exceeds tfieancial records and any other financial records requesteditin
monthly amount due or $500, whichever is greater ing by the payer Financial records include the account history
(4) LIEN AMOUNT. The lien amount on the lien dockeall reportand any county child support account records from the
equalthe sum of lien—eligible amounts from the cases in which tR€riod prior to the implementation of the statewide automated
lien—eligibleamountmeets or exceeds the lien threshold. The ligiild support enforcement system. The child support agency shall

amountmay include court-ordered liens made pursuant to &soprovide the payer witmformation explaining how to inter
767.30,Stats. pret the records and a form the payer may use to ideatify

. allegederrors in the records.
(5) HAYMI.ENT. OF LIEN. (a) Any paymgnt toward the lien Note: Under s. 49.854(3)(ag), Stats., the department shall conduct the financial
amountshall indicate that the payment is a lien payment, ané SPReordsand court order review at no charto the payer
ify the case or cases from which the lien arose. Note: The account history report is a document generated by the statewide auto

i i iti atedchild support enforcement system. The report includes a payment history

. (b) A payment to S.aUSfy a lien shall meet the.condltlons spe ich lists the date payments were receitbd,source of payments (except tax inter

fied in par (a) and be in an amount equal to the lien amount on 8ts) theamount of payments, the debt to which the payment was applied, and any

child support lien docket. adjustmentsnade to the payment. The report also includes the court order-obliga
tionsin a case as well as a list of debts owed in a case and the current balance of each

(c) The child support agency shall distribute any suppor payspt.
mentmade that does not meet the conditions in (agror (b) in (3) Within 20 days after receiving the relevant financial
accordancevith s. 767.25 (6), 767.261, 767.51 (5p), or 767.62 (4cords the payer may request a meeting with the child support
(9), Stats. . agencyto review the financial records and to discuss any alleged
(d) Payments toward a court-ordered lien under s. 767.39rors. If the payer requests a meeting, the payer shall use the form
Stats. shall be creditetbward the child support lien, if appropri providedby the child supporigency in sub. (2). After reviewing
ate. Payments toward the child support lien shall be creditgf§e financial records and any alleged esrtire child support

towarda court-ordered lien undsr 767.30, Stats., if appropriate.agencyshall issue a determination as to whether the lien against
Note: A payment will be credited towardchild support lien and a court-orderedth ayer is in the correct amount.

lien if the arrearages that the liens are based on are the same. A payment towaré3 .

child support lien must be credited to a court-ordered lien if the property specified (4) If the payer provides a statement of alleged error on the

in the court-ordered lien is the property that is transferred. documentiprovided by the department or child support agency in
(e) The department or child support agency shall record teab. (2) within 20 days after receiving the financial reccads
satisfactionof a lien on the child support lien docket. doesnot requesa meeting with the child support agerttye child

(6) FiLING DATE. The filing date on the lien docket is the datéupportagency shall review thecords to determine whether the
thatalien is first docketed and delivered to the register of deeddlegederror is correct and provide a written determination as to
Thefiling date is the déctive date of the lienThe efective date Whether the lien against the payer is in the correct amount.
doesnot change if the lien amount is adjusted up or down within (5) The child support agency shall provitiee written deter
5 years after the date that the lien is first docketed. minationin subs. (3) and (4) within 60 days after the date

(7) LIEN PRIORITY. The child support lien shall have priorityPayer’srequest for a financial record review is received usdbr
overall other liens on property except tax and spexsabssment (2)-. )
liens, purchase money mortgages, construction liensjron History: Cr., Register July, 1999, No. 523, eff. 8-1-99.
mentalliens, liens that are filed or recorded before the childl
port lien becomes &ctive, and any other lien given priority DWD 43.08 Seizure of property . (1) FREEZING FINAN-
underthe law CIAL ACCOUNTS. (a) The department or a child support agency
(8) RENEWING A LIEN. (a) At the end of the 5 yearfaftive Maynotissue a notice of levy under s. 49.854 (5) (b), Statess
period of a lien, the department or a child support agency mijeSum of the funds in all of the pay@financial accounts, minus
renewthe lien if the lien—eligible amount equals or exceeds the 35 levy fee under s. 49.8541f1(a), Stats., and any early with
lien threshold. When a lien is renewed, the dateviich the lien drawalpenalty under s. 49.854 (5) (e), Stats., exceeds $500.
is renewed shall become thdesttive date of the lien, and anew (b) The notice of levy under s. 49.854 (®), Stats. shall
five—yearperiod shall commence. instructthe financial institution of the following:
Note: Under s. 49.854(12)(a), Stats., a child support lierféstsfe for a period 1. The maximum amount frozen in aocount at the time the
offive years from the &ctive date. _ noticeof levy is received may not exceed the amount specified by
(b) When a lien is renewed, the department or the child suppgft department or child support agency in the notice.
agencyshall send the payer a notice that the lien has been 2. The maximum amount frozen in ancount at the time the

renewed. Lo : . h
Note: Upon receiving notice, the payer has the opportunity to requestafinanclﬁijy notice is received may not exceed the payewnership

recordsreview and a court review under s. 49.854(3)(ag), Stats., or a direct apgberest.
for a court review under s. 49.854(3)(ar), Stats. Note: According to s. 224.40 (3) (c), Staw financial institution is not liable for

encumberingr surrendering any assets held by the financial institutioesiponse
(9) LIEN PROCEDURES. The department shall develop pmceto instructions from the department or a county child support agency for the purpose

duresfor releasing a lien and releasing specific property fromoenforcing a child support order
lien. ) (c) The department, child support ageranyd financial insti
History: Cr., Register July, 1999, No. 523, eff. 8-1-99. tution shall presume that a pajrownership interest in an
) ) ) accountis an equal pro-rata share of the account based on the
DWD 43.07 Financial record review . (1) In accord npumberof individualswith a recorded ownership interest in the
ancewith s. 49.854 (3) (ag), Stats., a payer may request a finangigtount.
recordreview within 10 business days of the date of the notice of (2) SEIZURE OF PERSONAL PROPERTY OTHER THAN FINANCIAL

lien. The request shall be made in writingthe child support ..o ,\7s (a) The department or a child support agency may not
agency. The purpose of the financial record review is to determi 8ize personal propertynder s. 49.854 (6), Stats., unless the

the correctness athe financial records in a case. The financi , Prie ;
recordreview shall cover only the period of time after thejladit $?68rpse$(?$% |trc1)tt2|(.3 properfyminus expected levy feesxceeds

cial review or other account review .
Note: The procedure for a financial recomtsd court order review is specified in (b) The dEpartm_em and child s_uppagency shall presume
s.49.854(3)(ag), Stats. thata payefts equity in the property is an equal pro-rata share of

Register July 1999, No. 523
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the equity based on the number of individuals with a recordedNote: According to s. 49.854 (7m), Stats., if the court determines that a portion

A ; of the property is attributable to the contributions of an individual other than the payer
OwnerShlpmtereSt in the property _with an ownership interest in the propettye courtshall direct the department or
(3) SeIzURE OF REAL PROPERTY. (a) The department or child child support agency to pay the individual, from the net balafittes account or the

supportagencymay not seize real property under s. 49.854 (Qetproceeds of the sale of the real or personal proplgyproportion of the gross

; P alue of th t I [ that is attributable to that '
Stats. unless both of the following conditions are met: ratie ofthe account or real or personal property that Is atiributable to that pefson

1. The payes equity in the propertyminus expected levy History: Cr., Register July, 1999, No. 523, eff. 8-1-99.
fees,exceeds 10% of the properyfair market value.
2. The lien exceeds $5,000. DWD 43.09 Notice to the payee of enforcement pro -

(b) The department or child support agency shall preshate ¢€€dings. (1) If the child supporagencyis aware that a payer
apayets equity in the propertis an equal pro-rata share of theS subject to a protective order witbspect to a payee or child in

equitybased on the number of individuals with a recorded ownd}iS O her case, the child support agency has reason to bisltve
shipinterest in the property a payeeor child in a payés case may be harmed physically or

emotionallyby the payer or the payee maderitten request to
be notified of alladministrative enforcement actions, the depart
ntor the child support agency shatbvide written notice to the
eewhen an administrative enforcement action has begn
tedagainst the payerThe notice to the payee shall be sent at the
ensionpavment mav not exceed the pasewnership interest S2Me time notice is sent to the payer in accordance with s. 49.852
in the IuFr)ng—sum per¥sion payment pey P gt),t49.854 (5) (b), (6) (), or (7) (a), 49.856 (2), or 49.857 (3) (a),
L . . ats.
(b) When initiating the intercept of judgments and settlements (2) The department or child support age Il provide a

unders. 49.856, Stats., thdepartment or child support agency _\ ; .
shallspecify in the notice provided under s. 49.856 (2), Stats., th@ticeof hearing to the payee when the payer requests a hearing

the amount withheld from the judgment or settlement payme pders. 49.852 (2) (b), 49.854 3) (ag)2. or (ar), (5) (d) 6., (6) (b)

g ; ; .or (7) (b) 1. c., 49.856 (3Ip), or 49.857 (3) (a) 5. or (am) 5.,
gﬁ%{g&;ﬁgg;ﬂéﬂ? paysrownership interest in the judgment 0Stats.,and the hearing has been scheduled.

. History: Cr., Register July, 1999, No. 523, eff. 8-1-99.
(c) The department or child support agesbgll presume that iSOy, REgISIer ALY ° ¢
the payets ownership interest the property is an equal pro-rata

shareof the equity based on the number of individuals with Rent actions. (1) LICENSE SUSPENSION. The department or

recordedownership in the property child support agency may initiate license suspension usder
(5) NOTICE TO INDIVIDUALS OTHER THAN THE PAYER WITH A 49 857 Stats., if there is a lien against a paged the lien amount

RECORDEDOWNERSHIPINTERESTIN PROPERTY. The departmerdr i, the payeis case equals or exceeds 300% of the monthly amount
child support agency shall provide notice related to the seiurey cin the court order

propertyto any individual other than the payeith a recorded

e ; - : (2) Account selizure. The department or child support
?y\,,\)l nzag;sh(;?l?;t)ar%?t 4|g.g[s%pesrgt?béicftot”oo\?vesl:zure under s. 49'Sgléglfjencymay initiate araccount seizure under s. 49.854 (5), Stats.,

there is a lien against a payand the lien amount in the paiger
aseequals or exceeds 300% of tmenthly amount due in the
Eourtorder or $1,000, whichever is greater

(3) REAL AND PERSONALPROPERTYSEIZURE. The department
. .-or child support agency may initiagersonal property seizure
unders. 49.854 (6), Stats., notice shall be sent to the maili\g o s 49 854 (6), Stats., or rgabperty seizure under s. 49.854
addresf record at a state agency that titles personal propert¥7)’ Stats., if therés a lien against a payend the lien amount in

(c) Real property seizure. For real property seizure under Sthe payets case equals or exceeds 600% of the monthly amount
49.854 (7), Stats., notice shall be senthe mailing address of que in the court order

recordon the tax bill for the property subject to seizure.
property | (4) INTERCEPTOF LUMP-SUM PENSION PAYMENTS, JUDGMENTS,

(d) Judgment and settlement intercept. For judgmentand \\p serTLEMENTS. The department or child support agency may
settlementintercept under s. 49.856, Stats., notice shall be sghitiate the intercept of lump-sum pension payments under s.
usingthe mailing address or addresses of record provided by °852,Stats., or the intercept of judgmeatsd setflements under

personordered to pay the judgment or settiement. 49. 856, Stats., when a payer has been placed on thesapipert
Note: Pursuant to s. 49.854 (5)(d), (6)(a) and (e), and (7)(a) and (e), Stats.,ﬁ%x?~I docket.

departmenbor child support agency is required to provide a notice to any individu

IhBnihe payer who have & rocorded OWnerans iierset i the property Subject o g ), DETERMINING THE MONTHLY AMOUNT DUE FOR COURT-

tzua:g haev%a%/g)usinessiays after the date of thepnotice to requespt aphegring tJo prot?c%DERED PROVISIONS EXPRESSED ONLY AS A PERCENTAGE OF

the portionof the property that is attributable to their net contributions to the propertfflCOME. For a court-ordered provisi@xpressed only as a per
(6) PRESUMPTIONOF PAYER'S OWNERSHIPINTEREST. (a) If an  centageof income, the monthly amount dsball be calculated

individual other tharthe payer has a recorded ownership interedgingthe expected monthly amount due as the fixed amount.

in property subject to seizure under s. 49.852, 49.854 (5), (6), or(a) The expected monthly amount dereans the identified

(7), or 49.856, Stats., the individualay request a hearing undemonthlyincome of the payenultiplied by the percentage ordered

s.49.854 (7m), Stats., for a determination of the proportion of tfer the provision

value of the property that is attributable to his or her net contribu (b) To determine a payer identified monthly incomethe

tion to the property in any county that initiated property seizurgepartmentr child support agency shall use the best available
(b) When seizing propertghe department or child supportinformationwhich includes, but inot limited to, the income of the

agencyshall proceed based on the presumption under sulgs),(1) payerduring the period of the most recent reconciliation, the most

(2) (b), (3) (b), or (4) (c) unless an individual other than a payearrentincome information reported by the pageemployer

with a recorded ownership interest in the propestjuests a hear unders. 767.265 (3h), Stats., information provided verbally or in

ing under s. 49.854(7m), Stats., within 20 business days of the datging to the child support agency by the payertax returnsr

of notice that seizurkas been initiated under s. 49.854 (5), (6), @&cords.

(7), or 49.856, Stats. History: Cr., Register July, 1999, No. 523, eff. 8-1-99.

(4) INTERCEPTOF LUMP-SUM PENSION PAYMENTS, JUDGMENTS
AND SETTLEMENTS. (@) When initiating the intercept of lump-su
pensionpayments under s. 49.852, Stats., the department or ¢
supportagency shall specify in the notice provided under
49.852(1), Stats.that the amount withheld from the lump-su

DWD 43.10 Thresholds for administrative  enforce -

. . if

(a) Account seizure. For account seizure under s. 49.854 (St

Stats., notice shallesent to the mailing address of record at th
financial institution.

(b) Personal property seizure. For personal property seizure

Register July, 1999, No. 523
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DWD 43.11 Alternative payment plans. (1) AppLica- sonableor has ordered plan pursuant to s. 767.30 (1), Stats., the
BILITY OF ALTERNATIVE PAYMENT PLANS. Whenthe department or child support agency in the courity which the plan is set shall
achild support agency enforces a lien through seizure of real prepspendadministrative enforcement actions as long as the payer
erty or personal propertgeizure of financial accounts, or denialcomplies with the plan.
nonrenewalrestriction, or suspension of licenses, the payer may (p) |f a payer makes a full arrearagbt payment, prior to the
negotiatean alternative payment plan with the child suppogompletionof the administrative enforcement action, the action
agency. shallbe suspended.

(2) NEGOTIATION OF AN ALTERNATIVE PAYMENT PLAN AFTER (7) PROCEEDING WITH  ADMINISTRATIVE ~ ENFORCEMENT
RECEIVING NOTICE OF AN ADMINISTRATIVE ENFORCEMENTACTION.  acTions, If the court determines under sub. (2) (c) that a plan is
(a) The notices issued under s. 49.854 (5) (d), (6) (a). or (7) (Rt reasonable and does rset a plan, or the payer and childsup
or 49.857 (3) (a) or (am), Stats., shall inform the payer of thgt agency are unable to negotiate a plader sub. (3), the child

opportunityto negotiate an alternative paymetan, and shall sypportagency may continue witthe administrative enforee
notify the payer of the circumstances under which the payer mgyantaction.

requesta court hearing under 49.854 (5) (f), (6) (c), or (7) (c), .
or 49.857 (3) (ac) or (ar), Stats. (8) DiISCLOSUREOFINCOMEAND ASSETS. The request to negeti

Note: Under ss. 49.854 (5) (d), (6) (b), and (7) (b), and 49.85@j@nd (am), (€@ plan shall include an agreement by the payer to provide the
Stats.noticesmust inform the payer of his or her opportunity to request a hearirﬁ“'(;I support agency with a full .d|SC|OSUI’EIDfJQme and assets
within 20 business days after the date of the notice. available. The payer shall provide complete income asdets

(b) A payer may submit a writterequest to the child supportinformationto the child support agency within 5 business days of
agencyto negotiate an alternative payment plan within 10-bughe request to negotiate a payment plan.
nessdays after the date of notice under s. 49.854 (5) (dfaff)  (9) Case-By-caseBasis. A child support agency shalegoti
or (7) (a), or 49.857 (3) (a) or (am), Stats. The payer may subgyiéa plan with a payer only on cases venued in its county
awritten request for a court hearing on the reasonableness of th?lO) TERMS OF AN ALTERNATIVE PAYMENT PLAN. (a) An alter
plan within 20 business days after thate of notice under s. native . et .
payment plan may include a lump—sum paymenpeok
49.854(5) (d), (6) (a), or (7) (a), or 49.857 (3) (a) or (am), Statyyic navments on the arrearage debt, or both, subject to the fol
(c) Ifthe child support agency and the payer are unable to reggfjing standards:

agreemenbn the terms of a plan, and the payer requested a courtll The sum of any periodic payment established under the

hearingwithin 20 business days after the date of notice under S
anand any other court-ordered paymensgbport, when sub
49.854(5) (d), (6) (a), or (7) (), or 49.857 (3) (a) or (am), Stat: tedfromythe paye:lsJ gross inco?ney, maymr?tgavevghe pa?er

ahearing shall be conducted. If the court determines that the o : .
is not reasonable, it mayrder a plan by setting payments pursua }lilvr\]’égg f;lgfptgfefg\éerggsl'gfhgrsvtvai‘ggsmd undgrusc 9902

tos. 767.30 (1), Stats., in the amounts and at the times it consi R ) .
expedient. 2. When establishing an alternative payment planckiile

supportagency shall consider the factors used by the court in

(3) NEGOTIATION OF AN ALTERNATIVE PAYMENT PLAN AFTER e i .
COURT DETERMINATION OF MISTAKE OF FACT. If a court determines determiningwhether thaise of the percentage standard is unfair
the child or any of the parties, as specified in s. 46140,

thata payeowes arrears as a result of a review of alleged mist
of fact undes. 49.854 (5) (f), (6) (c), or (7) (c), or 49.857 (3) (az%7-25’767-51' or 767.62 (3)(e), Stats.

or (ar), Stats., anthe payer did not attempt to negotiate a plan (b) Ina case in which the conditions in.faj1. cannot be met,
prior to the court reviewthe payer maywithin 10 business days thechild support agency mayegotiate a lump-sum payment with
of the court determination, submit a written request to the childe payer or may elect to suspend administratesgforcement
supportagency to negotiate a plan. action.

(4) NEGOTIATION OF AN ALTERNATIVE PAYMENT PLAN AFTERTHE (c) Upon agreement by the payeriodic payments under the
RESTRICTION, LIMITATION, SUSPENSIONOR REFUSAL OF A LICENSE. plan_ may be made through income withholding in amounts in
Pursuanto s. 49.857 (3{d) 1., Stats., a payer may negotiate a p|6ﬁ:ﬂd|t|onto the amount ordered under s. 767.265 (1), Stats.
with the department or child supp@gency to have a license (11) DEFAULT ON AN ALTERNATIVE PAYMENT PLAN. In the event
issuedor renewed after ihas been restricted, limited, suspendethatthe payer defaults on the plan by faileither to make the full
or refused. lump-sumpayment within one month of the date thatghgment

(5) STAYING ADMINISTRATIVE ENFORCEMENTACTIONS. Admin-  is due, or to pay an amount equal to the amount due in one month
istrativeenforcement actions shall beayed by the child support underthe plan, the child support agency shall notify the payer in
agencythat initiated an action while the payer and the agency aéting that an administrative enforcement action shalhijgle-
negotiatinga plan, orif a court review of the reasonableness ohentedunless the lien is paid in full.
theplan is requested, until theurt determination has been made. (12) RENEGOTIATIONOFAN ALTERNATIVE PAYMENT PLAN. After
To stay an administrative enforcement action meansoltwv-  the entry of an alternative payment plan, the plan may be renego
Ing: tiated upon the written request of the payer or child support

(a) License suspension and denial. The payer may not be certi agencyif the requesting party can show a substantial change in
fied to state licensing agencies or authorities for denial, Rongircumstances.A substantial change in circumstances includes
newal, restriction, or suspension of professioratcupational, any of the following:
recreationalor driver licenses. (a) A change in the payarincome or assets, including the sale

(b) Account seizure. Any financial accounts frozen under sor purchase of real or personal property
49.854(5)(b) Stats., shall remain frozen and may not be seized. (b) A change in the paysrearning capacity

(c) Personal property seizure. Personal property that hasen (c) Any other factor that the child support agedejermines
seizedunder s. 49.854 (6), Stats., shall be held by the departmignelevant.

or the sherifand may not be sold. _ (13) PAYERS WITH CASESIN MULTIPLE COUNTIES. (a) When

(d) Real property seizure. Real property may not be seized anéhultiple county child support agencies initiate administrative
sold. enforcemengtctions against the same payerdthe payer negeti

(6) SUSPENSION OF ADMINISTRATIVE ENFORCEMENTACTIONS. — ates an alternative payment plan with one of the agencies, the plan
(&) When a plan has been negotiated between the payer andittesnot preclude any other child support agency from proceeding
child support agencyr the court has determined that a plan is reavith its administrative enforcement action.
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(b) If a child support agency which has a lien against property 2. The media for transmitting datathe department or receiv
of apayer negotiates an alternative payment plan with the payieg data from the department.
i SyeEa Note: The standard format for record matchinidj be based on specifications
theagenCy mayeceive proceeds_from the $ale of th.e p | providedby the U.S. department of health and huﬂlan services. P
or personal property under the lien including, bat limited to,

roceeddrom administrative enforcement actions takerother (b) The financial institution shall sign the agreementratafn
P the agreement to the department withirbR8inesslays of receipt

child support agencies. of the agreement.
History: Cr., Register July, 1999, No. 523, eff. 8-1-99. (c) When a financial institution returns to the department an
N e agreementhat has met the conditions in péa), the department
DWD 43.12  Agreements with financial institutions. shallsign the agreement and provide the financial institusiim
(1) PROCESSFOR ENTERING INTO AGREEMENTS WITH FINANCIAL g copy of the agreement.
INSTITUTIONS. (@) The department shall enter into agreements ) | order for a financial institution to change the conditions
with financial institutions to operate a financial record matchinghecifiedin par (a), it shall contact the departmenteaist 60 days
programusing an automated data exchange to the extent feasiiigr to the beginning of the next quarterly record match.
to identify the accountsf delinquent payers. In the agreement, Note: The department and financial institutions are subject todhtidentiality
thefinancial institution shall agree to providgormation on the Provisionsin s. 49.853 (3) (c) and (4) (c) and (d), Stats.
accountsmaintained athe institution in a standard format pre (2) REIMBURSEMENT FOR PARTICIPATION IN THE FINANCIAL

scribedby the department, and shall indicate all of the foIIowing;'iggRch“gAgg;g“ﬁr:grﬁG;Aa“’éiru‘bﬁfgggjgggﬁC‘?‘glt?nz-tiﬁi-ggéz(gé

1. The financial institution matchingption in s. 49.853 (3), perquarter for participating in the financigdcord matching pro
Stats. or the state matching option in49.853 (4), Stats., as thegramin accordance with s. 49.853 (3) or (4), Stats., and the terms
methodfor participating in the financial record matching proof the agreement under sub. (1).
gram. History: Cr., Register July, 1999, No. 523, eff. 8-1-99.
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