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Chapter Tax 11
SALES AND USE TAX

Subchapter| — General Provisions Tax 11.51 Grocers’ guidelist.

Tax 11.001  Forward and definitions. Tax 11.52 Coin-operated vending machines and amusement devices.

Tax 11.002  Registration. Tax 11.53 Temporary events.

Tax 11.01 Sales and use tax return forms. Tax 11.535  Operators of a swap meet, flea market, craft fair or similar event.
" Tax 11.54 Temporaryamusemententertainment or recreational events or

Subchapter Il — Exempt Entities places

Tax 11.03 Schools and related ganizations. Tax 1155
Tax 11.04 Constructing buildings for exempt entities. ’
Tax 11.05 Governmental units.

Agents, consignees, lienors and brokers.
Tax 11.56 Printing industry

Tax .57 Public utilities.

Subchapter 1l — Exemptions

; ; ; ; ; Subchapter VIII — Service Enterprises
Eﬁ ]ﬁgg h’cﬂtaecgﬁ:?#gsphances, prosthetic devices and aids. Tax 11.61 \eterinarians and their suppliers.
Tax 1.11  Industrial or governmental waste treatment facilities. Tax1.62  Barber or beauty shop operator
Tax .12 Farming, agriculture, horticulture and floriculture. Tax 11.63  Radio and television stations.
Tax 1.13 Direct pay Tax 11.64 Back_grqund music.
Tax 11.14  Exemption certificates. Tax 11.65  Admissions. )
Tax 11.15  Containers and other packaging and shipping materials. Tax 11.66 Telecommunications and GX services.
Tax 11.16 ~ Common or contract carriers. Tax11.67  Service enterprises.
Tax 11.17  Hospitals, clinics and medical professions. Tax11.68  Construction contractors.
Tax 11.18  Dentists and their suppliers. Tax 11.69  Financial institutions.
Tax 11.19 Printed material exemptions. Tax 11.70 Advertising agencies.

Tax .71 Computer industry
Subchapter IV — Gross Receipts Tax 11.72  Laundries, dry cleaners, and linen and clothing suppliers.
Tax 11.26 Other taxes in taxable gross receipts and sales price.
Tax 11.27 Insurance and warranties. Subchapter IX — Types of Tangible Personal Poperty
Tax 11.28  Gifts and other advertising specialties. Tax .78  Stamps, coins and bullion.
Tax 11.29 Leases and rentals of tangible personal property Tax 11.79 Leases of highway vehicles and equipment.
Tax 11.30 Credit sales, bad debts and repossessions. Tax 11.80 Sales of ice.
Tax 11.32 “Gross receipts” and “sales price”. Tax 11.81 Industrial gases, welding rods and fluxing materials.
) Tax 11.82 Mailing lists and mailing services.

Subchapter V— Oct;asmnal Sales Tax 1.83 Motor vehicles.
Tax .33 Occasional sales. Tax 11.84 Aircraft.
Tax 11.34 Occasionasales exemption for sale of a business or business assgigy 11 g5 Boats, vessels and Igas.
Tax11.35  Occasional sales by nonprofiganizations. Tax 11.86 Utility transmission and distribution lines.
Subchapter VI — Manufacturers and Producers Tax11.87  Meals, food, food products and beverages.
Tax 11.38  Fabricating and processing. Tax 11.88  Mobile homes.

Tax 11.39 Manufacturing.
Tax 11.40 Exemption of machines and processing equipment.
Tax 11.41 Exemption of property consumed or destroyed in manufacturing.

Subchapter X — Administrative Provisions
Tax 11.91 Successa’liability.
Tax 11.92 Records and record keeping.

Subchapter VII — Types of Retailers Tax 11.925  Sales and use tax security deposits.
Tax 11.45 Sales by pharmacies and drug stores. Tax 11.93 Annual filing of sales tax returns.
Tax 11.46 Summer camps. Tax 11.94 Wisconsin sales and taxable transportationgdsar
Tax 11.47 Commercial photographers and photographic services. Tax 11.95 Retailers discount.
Tax 11.48 Landlords, hotels and motels. Tax 11.96 Delivery of ordinance; county and premier resort area tax.
Tax 11.49 Service stations and fuel oil dealers. Tax 11.97 “Engaged in business” in Mtonsin.
Tax 11.50 Auctions. Tax 11.98 Reduction of delinquent interest rate under s. 77.62 (1), Stats.
Subchapter| — General Provisions (d) Keeping proper records.
Note: See s. @x 11.92 regarding proper record keeping.
Tax 11.001 Forward and definitions.  Chapter @x 11 is (4) “Stadiumtax” means the locglrofessional baseball park

applicableto the state sales and use taxes imposed under sulégirict sales or use tax authorized under subch. V of ch. 77, Stats.
Il of ch. 77, Stats., and is also applicable to the county ard sta (5) “Tax” means the \§consin sales or use tax ifiesft under
dium sales and use taxes authorized under subch. V of ch. §9,77.52 (1) and (2) and 77.53 (1), Stats.

Stats.In this chapterunless otherwise specified: . (6) “Taxable” and similar terms including “subject to the tax”
(1) “Consumers” are persons who purchase asetangible and“tax applies” mean either of the following:

personabroperty and sales to consumers are retail sales to which(a) The sales tax applies to a sale of tangible personal property

be acc?pted from consumers. (b) The use tax applies to the storage, use or other consumptlon
(2) “Department”’means the Wconsin department of reve of tangible personal property or services sagasured by the
nue. salesprice.
(3) “Retailer” means a person who sells taxable tangible per Note: Section @ix 11.001 interprets subchs. Il andah. 77, Stats.

i i History: Cr. RegisterJanuary1978, No. 265, &2-1-78; am. (12), Reglster
sona_lpropertty or ata(ljxable sertvlﬁe and V\{hg_shgll comply with %II AvA083. No. 325, 19 1-03; emg oGO, 6 5-20-86: . (M0).
requirementismposead upon retailers, including: Reg|ster0ctober1986 No. 370, &f11-1-86; renum. (3), (5), (8), (12) and (13) to

ini i i i e (1) to (5), am. (3) (d), Registefune, 1991, No. 426,fe7-1-9% am. (intro),
(a) Obtaining a sellés permit for each place of business in th|§enum (110 () Cr () Bt (6) (). RegisterOstobes 1697 No. 503, 111 1-07.

state;
(b) Filing tax returns and paying tax; Tax 11.002 Registration. (1) Purpost. The purpose of
(c) Collecting use tax when applicable and remitting the tadkis section is to set forth the requiremetat@pply for a sellés
with returns; and permit,use tax registration certificate or consuineise taxegis
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tration certificate on the part of persons intending to operate as a(b) Form S-012. Also called form ST-12. The monthlyar
sellerat retail inthis state, to collect use tax for the convenienderly or annual return used to report state, county and stadium
of customers, or to report use tax; and to establish time limitsxesby persons holding a Mtonsinsellefs permit, use tax reg
within which the department will act on the application. istrationcertificate or consumés use tax registration certificate.

(2) PERMITS AND CERTIFICATESREQUIRED. (@) Sellers permit. (c) Form S-013. The annual return for concessionaires and
Every individual, partnership, corporation or othelganization temporarysellers.

makingretail sales or rentals of tangible personal property er sel (d) Form S-014. The individual event permit and return for
ling, performing or furnishing taxable services at retail isatn- concessionaireand temporary sellers.

sin shall have a selles permit for each place of operatiamless (e) Form SU-002. For occasional and dealer sales of boats,

the seller is exempt f_rom taxation. .. snowmobilesand all-terrain vehicles.
Note: A nonprofit oganizations gross receipts are exenfim taxation if it

meetsthe requirements under s. 77.54 (7m), Stats. Also see 41B5. (f) Form SU-050. AJSO CQ”Ed erm UT-5. For consumers
(b) Use tax egistration certificate Every out-of-state retailer otherthan persons holding ai¥¢onsin selles permit, use tax

engagedn business in this state and not required to hold a’sellgi€gistrationcertificate or consumés use tax registration certifi

permitor who is not engaged in business in this state but étect§ate.

collect use tax for the convenience of itssdbnsin customers  (g) Form AR-1. A department of transportation form for ecca

shallhave a use tax registration certificate. sionaland dealer sales of aircraft.

(c) Consumes use taxegistration certificate.Every person (h) Form S-108. Also called form ST-12X. Thenended
not required to have a sellempermit or use tax registration cettifi salesand use tax return for filing refund claims or reporting addi
catewho regularly has use tax obligations because purchasestemeal taxes for prior periods.

madewithout sales or use tax being ajeed by the seller shall (i) Form 9400-193. A department of natural resources form
havea consumes use tax registration certificate. for occasional and dealer sales of boats.

~ (d) Local expositionegistration. Every person selling lodg  (j) Form 9400-210. A department of natural resources form
ing, food, beverageand other items described in s. 77.54 (20) (§hr occasional and dealer sales of snowmobiles.
2. or renting automobiles subject to local exposition district taxes (k) Form9400-376. A department of natural resources form
shall register with the department. Upon registration for locg),'occasional and dealer sales of all—terrain vehicles.
exp_03|t|0nc_i|_str|ct taxes, a separate sé_th_qnermlt or use tax regis (2) Formsrequired to be filed with the department shall be
tration certificate only for local exposition district taxes will notf.I db i (t]h to the add - dp the f b
beissued. The sell&s permit or use tax registration certifices, S(éelive?gnrg?r:g:r? o irgs é)Uﬂ?VaerSi{i\insupeecl\l/l Igdisoonn @Cgangii or by
dellscnbeld? palrs. (Iahnd (b)’ |ssg.ed -for sales and use tax purpo %ote: Forms may be obtained by writing or caIIin@i\Mnsin Depa,rtment of Rev
will-apply for local exposition district tax purposes. enue PO. Box 8902, Madison, WI 53708-8902, telephone (608) 266-2776.

(3) APPLICATION FOR SELLER'S PERMIT OR USE TAX CERTIFF Note: Section &x ﬂ-Olti)nterpretS Ss. 77.58 agfd 77.75, StatS(- @, () @

i i History: Cr. RegisterFebruary1978, No. 266, &f3-1-78; am. (1) (a), (1 ,
CATES. A person reqqlred _tO have a Sewermlt orone .Of the use cr.(1) (m))/, Registe%JanuarleBS),/No. 32%f. 2-1-83; rand rect RegisterMarch,
tax certificates described in sub. (2) or required to register for 10Gab1, No. 423, e 4-1-91; (1) (¢), renum. (1) () to (i) to be (1) (e) to (), Regjster
expositiondistrict taxes shafile an “Application for Permit/Cer January]1992, No. 433, &2-1-92 am. (1) (b), cr(1) (i), () and (k), RegisteOcto
tificate,” form A-101, with thedepartment at the address showfer1997, No. 502, é11-1-97.
onthe form. The application shall include all information and fees
requiredand shall be signed by the appropriate person described
on the form. Securityas described is. Tax 11.925, may be N
required. v y Tax 11.03 Schools and related organizations.
Note: Form A-101 may be obtained from any department of reveriige adr (1) DerFiNTioNs. (a) In this section:

by writing or calling WsconsinDepartment of Revenue,@® Box 8902, Madison, 1. “E|ementary school” means a school providing any of the
WI'53708-8902, telephone (608) 266-2776. first 8 grades of a 12 grade system and kigaieen where appli

(4) REVIEW AND ACTION BY DEPARTMENT. The department c?ble.

shallreview and make a determination on an application for-a sel p S . . .
er's permit or use tax certificate described in sub. (2) wifftin s ]_125 Oi’c?s%o'sdtgttgd has the same meaning as provided for in

businessdays from the day the application is received by the . y .
departmentFor this purpose, a determinatismade on the day  3- “Seécondary school” means a school providing grades
whicheverof the following events occurs first: through12 of a 12 grade system and includes the junior and senior

(&) The approved permit is mailed by the departmeriéo tradeschools described in s14.30, Stats. . .
applicant. (b) Elementary and secondary schools include parochial and

. e . ivateschools not operated for profit whichHefanyacademic
(b) The department mails notification to the applicant th / : :
securityis required or that the application is incompletéoor- %velscomparable fo those described in (@ 1. and 3. and which

1 e . . areeducational institutions having a regular curriculunerirfg
rect,or more information is needed. The 15—-day period sbal courses foatleast 6 months in the yed&lementary and secon

ply from the day all information necessary to make a detemir&r . o
VY ; : dary schools alsinclude school districts for purposes of exemp
tion, including payment of a required fee, or payment of secur nunder s. 77.54 (4), Stats.

is received by the department. £l ¢ daschools d t include fivi
(c) A notification of denial of the application with explanatiorgc () Elementary or secondaschools do not include flying

P . ! hools, driving schools, art schools, music schools, dance
for the denial is mailed by the department to the applicant. schools’modeﬁn schooyls charm scﬁools or similar ’schools
Note: Section @x 11.002 interprets ss. 66.75 (1m)%f) 77.52 (9) and (12), 77.53 ! Y . !

(9) and (9m), 77.61 (2), 77.982 (4), 77.991 (4) and 2K, $tats. which do not ofer systematic instruction of the scope and inten

History: Cr. RegisterAugust, 1985, No. 356, feD-1-85; am. (2) (a), 3pnd  Sity common andcomparable to elementary and secondary
(4) (intro.), RegisterMarch, 1991, No. 423, e#-1-91; am. (1), (2) (c), (3), (4) (@) schools.
and(b), cr (2) (d), RegisterOctober 1997, No. 502, &f11-1-97.

Subchapter Il — Exempt Entities

(2) SALES BY ELEMENTARY AND SECONDARY SCHOOLS. (&)
Tax 11.01 Sales and use tax return forms. (1) Forfil- Salesby elementary or secondary schools, the gross receipts from
ing sales and use tax returns, the following forms shall be usethich are exempt, include:

(a) Form MV-1. A department of transportation form for ecca 1. The sale or rentalf books, yearbooks, annuals, magazines,
sionaland dealer sales afotor vehicles, mobile homes, trailersdirectories bulletins, papers or similar publications.
and semi-trailers. 2. School lunches and library and book fines.

RegisterApril, 2000, No. 532
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3. Rental of auditoriums ogymnasiums, including any (d) Related ayanizations of private or public schools, such as
chargedor lights, heat, janitor fees and equipment, when used forent—teachesissociations and studenganizations which are
otherthan recreational, athletic, amusement or entertainment psubjectto the control and supervision of schoolicéls. An

poses. exemptioncertificate completed by the school or a schoot pur
Example: A school auditoriunis rented to a religious group which conducts achaseorder shall be acceptable evidence of asabedmpt status.
religiousrevival. The gross receipts from the rental are exempt. Note: Section &x 11.03 interprets ss. 77.52 (2) (a) and 77.54 (4), (9) and (9a),

4. Rental of auditoriums ogymnasiums, including any Stats. N & O@.@ @

i iani i History: Cr. RegisterNovember1977, No. 263, &€f12-1-77; am. (1) (a), (2) (&

chargedor lights, heat, janitor fees and equipment, when bged 3.,(3) (@) and (4) (c), renum. (2) (a) 4. to be 5(2)r(a) 4., rand recr(2) (b), Register

apromoter or professional group which will sell admissiorthéo  september1991, No. 429, &10-1-91; rand recr(1) (a), am. (1) (b), (3) (intro.)
public for recreationalathletic, amusement or entertainment purand(a), cr (2) (a) 6., RegisteApril, 1993, No. 448, &5-1-93;renum.(1) (a) 2.
poses and3. to be (1) (a) 3. and 2., am. (1) (b), (3) (c), (4) (a) and (d¥)c(d), Register

§ o . October,1999, No. 526, &f11-1-99.
Examples: 1) A school gymnasium is rented to a professional basketball team

which will sell tickets to the event. The gross receipts from the rental are exempt. i o .
2) A school auditorium is rented to a popular band for one night. The band will Tax 11.04 Constructing buildings for exempt enti-

selltickets to its performance. The gross receipts from the rental are exempt. ties. (1) DEFINITION. In this rule, “exempt entityfneans a per

5. Admissions to school activities such as athletic events, adn qualifying for an exemption under s. 77.54 (9a) or 77.55 (1),
andscience fairs, concerts, dances, films or other exhibits, leStats.Section 77.54 (9a), Stats., provides an exemption for sales
turesand school plays, if the event is sponsored by the school, tbehis state or any agentiereof, or any countynunicipality
schoolhas control over purchases and expenditures and the swHool district or other political subdivision; angorporation,
proceedsare used foeducational, religious or charitable pur communitychest fund, foundation or associatiogamized and
poses. operatecexclusively for religious, charitable, scientific or educa

6. The transfer of tangiblpersonal property to a contractortional purposes, ofor the prevention of cruelty to children or ani
for performance of a real property construction activity ifmals.Section 77.55 (1), Stats., provides an exemgtosales to
exchangefor a reduction in the contract price, even though tHBe United Statesits unincorporated agencies and instrumentali
contractprovides that the contractor is to supply all materials. ties, and any unincorporated [incorporated]agency or instrumen

(b) Sales by elementary or secondary schools,gtioss tality of the United States wholly owned by the United States or
receiptsfrom which are taxable, include: by a corporation wholly owned by the United States.

1. Admissions to recreationticilities, such as golf courses, _(2) TAXABLE GROSSRECEIPTS. Sales of building materials to

swimming pools, ball fields and gymnasiums which are open &pntractorsorsubcontractors used in the construction of buildings
the general publ’ic for recreational purposes or structures, or the alteration, repair or improvement of reat prop

o . . . erty for exempt entities, are subject to the tax.
2. Rental of auditoriums ogymnasiums, including any 3) Pu Wh d
chargedor lights, heat, janitor fees and equipment, when bged _ (3) PURCHASESPRESUMEDTAXABLE. When acontractor and an

personsfor their own recreation, entertainment or amusemefREMPtentity enterinto a construction contract to improve real
wherethere is no chae for admis:sion. property,which provides that the contracisrto furnish the build

Example: A local neighborhood group rents the school gymnasium for its reépg.maFenals’ It. |s.presume.d until the contrary Is established, that
dentsto play volleyball. The neighborhood grodges not cha its residents to play deliveriesof building materials to the contractor are made-pur

volleyball. The gross receipts from the rental are taxable. If the grougethan  suantto purchases made by the contractor
entryfee to play volleyball, the gross receipts from the rental of the gymnasium are . .
not faxable because the rental is for resale. (4) SupPLIERIS CONTRACTOR. A supplier who isalso the con

3. Taxable services under s. 77.52 (2) (a), Stats., such as pH@ctor who uses the building materials in the construction of
ing and repair services. buildingsor structures, or the alteration, repair or improvernént
Example: A school sponsors aathletic tournament and clyas $1 for parking. '€l property for an exempt entjtis the consumer of such build
Thegross receipts from parking are taxable. ing materials, not the seller of personal property to the exempt
(3) SALES BY SCHOOL-RELATED ORGANIZATIONS AND OTHERS. entity. The sale of buildingnaterials to the consumer is subject to
Salesby school-related ganizations and others, not includingthe tax.
school districts, the gross receipts from which are taxable, (5) ExempT crossReEcEIPTS. A suppliets sales of building
include: materialsmade directly to an exempt entity are not taxable, even
(a) The sale of class rings, photographs or caps and gownsughsuch tangible personal property is used by the contractor
rentedor sold to students hietailers or photographers where thén the erection o& building or structure, or in the alteration, repair
schoolacts as a collection agent for the sellgiether or not the or improvement of real property for the exempt en®yppliers
schoolreceives @ommission for the collection. The retajlsuch of building materials may presume that a sale is made directly to
asa photographeis subject to the tax on these sales. anexempt entityf the supplier receives a purchase order from the
(b) Sales made by sch00|—re|ategan'iza’[i0n5, such as par eXemptentity, and payment for Such bUIldIng materials iS received
ent-teacheassociations anstudent aganizations, not subject to from the exempt entity

the control and supervision of schoofiofals Note: Section &x 11.04 interprets ss. 77.51 (2) and (14),54 (9a) and 77.55 (1),
. ’ . Stats.
(c) Sales otangible personal property or taxable services byNote: The interpretations in saX 11.04 are déctive under thgeneral sales and
technical college districts. usetax law on and after September 1, 1969.

History: Cr. RegisterJanuary1979, No. 277, €f2-1-79; correction in (1) made
(4) SALES TO SCHOOLSAND SCHOOL-RELATEDORGANIZATIONS.  ynders. 13.93 (2m) (b) 7., Stats., Registeugust, 1999, No. 524.

Unders. 77.54, Stats., gross receipts from sales to the following

organizationsare exempt: Tax 11.05 Governmental units. (1) GENERAL. Sales by
(a) Public schools, technical colleges, state colleges and uhe state of Visconsin, any agency thereof and governmentis

versitiesand public school districts, located iniddbnsin. An within this state argenerally subject to the ¥¢onsin sales tax.

exemptioncertificate or a purchas®eder shall be acceptable evi However,sales bythe United States government or any agency

denceof a sales exempt status. thereofare not taxable.

(b) Private schools having certificates of exempt status. (2) TaxaBLE RECEIPTS. Taxable receipts of governmental

(c) Related aganizations of private or public schools whicH!nitsinclude gross receipts from the following:
have certificates of exempt status, such as parent-teacher associda) Admissions to facilities if the activity being conducted at
tionsand student ganizations which are not subject to the-corthe facility is amusement, athletientertainment or recreational
trol and supervision of schoolfiials. in nature.

RegisterApril, 2000, No. 532
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Example: Green fees, campground fees, swimming fees, ice skating fees and gstésam peat, fuel cubes produced from solid waste and wood used
shelterhouse fees are taxable if the activity being conducted at the facility is-am ; ; e
ment,athletic, entertainment or recreational in nature. “f6r fue'_'dSOk_j Tor reS|dednt|?l use. E|eC|tcl’il(}lty ?"dtur?jl gas S?Jd
(b) Food and gift stand sales, including sales of sandwich&, residential use and electricity sold for fatrse during the
monthsof November through April. Fuel sold for use in farming.

beveragescandy cigarettes, icecream, confections, tobacco > " ; .
; s “Sold” is defined in s. 77.54 (30) (b), Stats. In this paragrapes,
products, postcards, books, magazines and otperiodicals idential Use” has the meaning in X711 57 (2) (L) 7.

describedin s. Tax 11.19, and novelties. Newspaper sales a " k .
exempt. (c) Claims assessed against persons for damaging government

Note: See s. @x 11.51 for a list of food products subject to tax. property.

(c) Sales or rental of recreational equipment and supplies. (d) Rental of buildings ospace, such asfifes, warehouses

(d) Chages for access tor use of athletic facilities such asandmeeting rooms, not usdar activities which are amusement,
baseballand softball diamonds, stadiums and gymnasiumathletic,entertainment or recreational in nature.

including entry fees and any clugs for lights, heat, janitor fees  (e) Storage fees, notary public fees and bid deposits.
and equipment, when used for activities which are amusement,(f) Library fines, including chaes for books that are not

athletic,entertainmenF qr recreational in nature. N _ returnedor chages for a duplicate library card.
(e) Sales of electricitygas and steam by municipal utilities, (g) Police escort and ambulance service gégr

exceptas provided in sub. (3) (b). h S tely stated f for instructi
(f) Sales of maps, plat books, photocopies or other printed( ) Separately stated fees for instruction.

material,except as provided in sub. (3) (q). (i) Special assessments and fees for garbage or trash removal.
(g) Sales or rental of equipment antiaa furniture, including However,sales of bags or receptacles for garbage or trash are tax

therental of motor vehicles to employes. Governmental units m Ieunlelss a:é)n;qblned chare IIIS madde forhrerrt;oval and bags Ior.
not collect tax on their sales of motor vehicles. Insteadpthe ceptaclesand the amount allocated to the bag or receptacle is

; incidentalto the chage for removal.
chasershall pay the tax to the department of transportation Whérlj]Example: A city government provides that in order to have trash removed by the

the motor vehicle is registered. city, the trash must be put in special baggch are sold for $1 each. The $1 dfear

(h) Salesof buildings or timber when the purchaser acquirégallocated as follows: 18¢ for the bag, 42¢ for removal and 40¢ for cost of-the dis
posalsite. The $1 chge for the bag isot subject to tax because the transfer of the

the property for removal. bagis incidental to the sale of the waste removal service.

(i) Rental of lodging facilities, available to the public, to any (j) Commissions on vending machines or amusentevites
personresidingfor a continuous period of less than one montRyhenthe governmental unit does not own the machines or have
exceptthat the tax does not apply to the receipts from accommgntrol of the machines’ gross receipts and contents.
dationsfurnished by any hospitals, sanatoriums, nursing homes,(k) Sales or rental of tangible personal property or services to

coII_egesor l_mlver5|t|e_s operated by governmeptal u_nlts. othergovernmental units, schools oganizations which hold
() Vending machines and amusement devices, if the goveggrtificate of exempt status.

mental unit owns the machine or has contmler the gross
: . - (L) Meals, food, food products or beverages, except soda

receiptsirom the machine and its contents. waterbeverages, fermented malt beverages and intoxicating liq

(k) Sales ofsoda water beverages, fermented malt beveraggsy sold by hospitals, sanatoriums, nursing homes, retirement
andintoxicating liquor including salesf these items by hospi homes, community-based residential facilities as defined in s.
tals, sanatoriums, nursing homes, retirement homes, communigyy 01 (1), Stats., and day care centersler ch. 48, Stats., on
basedresidential facilities as defined & 50.01 (19), Stats., andpeijr premises to patients, employes, residents or guests; and
gﬁg;ére centers under ch. 48, Stats., to patients, emptoyesnealssold to the elderly or handicapped by “mobile meals on

: wheels.”

(L) Chages for meals to "Huber” law prisoners. _ (m) Meals, food, food products or beverages, except soda

(m) Sales of books and suppliéscluding sales by technical waterbeverages, fermented malt beverages and intoxicating lig
collegedistricts. Sales of tangible personal property by elemegior, furnished in accordance with angntract or agreement by a
tary and secondary schools are exempt under s. 77.54 (4), Stglslic or private institution of higher education, or paid for to a

(n) Sales of craft supplies for playground craft programs. public or private institutiorof higher education through the use of

(0) Auction sales ofangible personal propertyut excluding an account of the institution and furnished by the institution, if
motor vehicles as provided in pdg). eitherof the following conditions is met:

(p) Sales and delivery of trees, shrubs or gravel to private pur 1. The meals, food, foogroducts or beverages are furnished
chasers. to an undegraduate student, graduate student or a student

(q) Sales of impounded animals, even though the amo@trolledin a professional school if the studenefisolled for credit
receivedmay be designated as a placement fee. at that institution, provided the items are consurbgdhat st

(r) The gross receiptsom parking and providing parking dent. _
spacefor motor vehicles and aircraft, adcking or providing 2. The meals, food, foogroducts or beverages are furnished
storagespace for boats. to a national football league team.

(s) The gross receipts from landscaping and lawn maintenance(n) Service chayes for snow removal, policefi®rs at social
services,including weed cutting inawn and garden areas andjatherings,service of legal papers including summons, com
alonghighways, streets and walkways, but deages for dam  plaintsand civil process, and ushers and door guards.

ages described in sub. (3) (c). (0) Sales for resale, if supported by a valid resale certificate
(3) NONTAXABLE RECEIPTS. Gross receipts of governmentalobtainedfrom the purchaser
unitsfrom the following are not taxable: (p) Fees chaed for admission to a university student union

(a) Fees for licenses and permits, including tavern, cigaretjlding.
hunting and fishing, marriage, buildi‘ng and septic tank permits (9) Chages for filing, entering, docketingecording or fur
andl1.D. cards, but not camping permits or I.D. cards issued-exchishingcertified or uncertified copies of records by a state regis
sively for obtaining admission tfacilities or events taxed undertrar, register of deeds, healthfiokr and clerk of court under ss.
s. 77.52(2) (a) 2., Stats. 59.42,59.57 and 69.22, Stats., or by a filindiagr under s.
(b) Water delivered through mainabod residue used for fuel 409.407(2), Stats., and fees clgad bya register in probate pur
andsold for use in a business activityoal, fuel oil, propane, suantto s. 814.66, Stats. Alsehages by an “authority as
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definedin s. 19.32 (1)Stats., for copying a record under s. 19.3Bentalunit a document as described in.[{a) and keeps a copy
(1) (a), Stats., including chges for a search of records. of both documents.

(r) The sale of all admission fees or admission stickers to statg(f) Purchases by consular and diplomatic personnethefr
parksand recreational areas in state forests imposed under s. 2€@intrieswhich have entered into multilaterabaties with the

(7), (8) and (9), Stats. United States government providing feales and use tax exemp
(s) Camping fees in Wconsin state parks imposed under dionsare exempprovided the personnel present their tax exemp
27.01(10) (d), Stats. tion card issued by the United States department of state showing

S ) their tax exemption number
(t) Admissions to any museum operated by a nonprOflt eorpgINote: Section Tax 11.05 interprets ss. 77.51 (4) (c) 6. and (10), 77.52 (2) (a) 1.,

rationunder a lease agreement with the state historical society_' 9. and 20, (13) and (14) and 77.54 (9a), (10). (15), (17), (20), (30). (32), (37) and

(u) Gross receipts from telecommunications revenues cé2),Stats. o .
lectedin establishing a“ar emegency telephone system under Note: The interpretations in saX 11.05 are Eféf:tlve under thgeneral sales and
146.70 (3), Stats usetax law on and after Septembed 869, except: (a) Sales by vocational, technical
S. . ’ . andadult education schools were exempt from July 1, 1972, through October 3, 1973;
(v) Animal identification tags and standard samples represeftf o e o e o e e oxermbton auly 1. 1678, pur |
'ng prOdUCt or comqulty grades Only when sold by thec‘ﬂn- suantto Chaﬁter 418, Laws of 1977; (d) Sales of coal, fuel oil, propane, steam and
sin department of agriculture, trade and consumer protection.woodused for fuel became exemptly 1, 1979, and the electricity and natural gas
; : six-monthexemptionbecame ééctive on November 1, 1979, both pursuant to
(W) Parkmg tickets. Chapter 1, Laws of 1979; (e) A governmental snihages for parking motor
(x) Chages for lessons. vehiclesand aircraft and docking and providing storage space for boats became tax
. ableJune 1, 1980, pursuant to Chapter 221, Laws of 1979; (f) Landscaping and lawn
(4) PurcHAsEs. (a) Section 77.54 (9a), .Stats-, exempts sal@Sintenanceervices became taxable on May 1, 1982, pursuant to Chapter 317, Laws
to and the storage, use or other consumption of tangéskonal of 198%9}(9){/% gAOfo;n?migS unst‘chz;lgefL gfgg g&ylpgsgu:ﬂ;c recordds g?e%ame
; ] ; : _ exempteffective April 27, pursuant to | Ac , later amendediet-
p_ropertyanvcii[servmt_as by Wcor}[sm 'Ollr by atny agenﬁy ()lflglt?n t tive April 2, 1986, pursuant to 1985i8VAct 149 toclarify that the exemption also
sin, or anyWisconsin countycity, village, town, school district, applies to confidential records, and again amendedtfe May 1, 1992pursuant
county-cityhospital established under s. 66.47, Stats., sewerage91 Ws. Act 269, to include recoramder s. 19.35 (1) (a), Stats.; (h) The exemp
commissionorganizedunder S. 281.43(4), Stats., metropolita on for peat and fuel cubes produced from solid waste becdetieé April 2,

L . 986, pursuant to 1985 . Act 149; (i) The exemption for an agency or instrumen
seweragadistrict organized under ss. 66.20 to 66.26 or 66.88 1Qjity of a Wisconsin governmental unit becaméeefive June 1, 1986, pursuant to

66.918,Stats., local exposition district under subch. Il of ch. 229985Wis. Act 149; (j) Wod residue used for fuel by businesses became exempt on

Stats., joint local wateauthoritycreated under s. 66.0735, Stats Septembel, 1987, pursuant to 1987i8VAct 27; (k) The exemption for admissions
- ’ y ! museum operated by a nonprofitporation under lease with the state historical

university of Wisconsin hospitals and CI'_mCS aUthor'_ty Or anYocietybecame exempt July 20, 1985, pursuant to 1985 At 29; (L) Theexclu
otherunit of governmentr any agency or instrumentality of onesion of hospital service insurance corporation from the definition of exentjiy

or more units of government within i¥¢onsin. However the becameeffective September 1, 1985, pursuant to 1985. Wct 29; (m) Revenues

f . f] establishing a “9’ emegency telephone system became exempt August 1,
exemptiondoes not apply to governmental units of other Statesﬁg;,pursuant to 1987 W. Act 27; (n) State park camping fees became exempt

hospitalservice insurance corporations under s. 613.80, Statseffective September 1, 1989, pursuant to 1988.\ict 31; (0) The exemption for
Note: Refer to s. @x 11.04 regarding the purchase of building materials used ignimalidentification tags and standard samples by tigedtisin department of agri
the construction of buildings for governmental units. culture,trade and consumer protection becanfiecéif’e October 1, 1993, pursuant
. . . to 1993 Ws. Act 16; (p) The exemption for fuel used in farming becarfextfe
(b) A V\ﬁscons!n governmental unit shall provide one of th@g:toberl, 1991, pursuant to 1991iVAct 39; (q) The requirement that meals must
following to a retailer as proof that a sale to the governmental usikerved on the premises of hospitals, nursing homes, etc., for exemptjzpiyto
is exempt from tax: becameeffective October 1, 1991, pursuant to 199i.Wct 39; (r) The exemption
. ) . ... for sales to a local exposition district becanfeaive April 26, 1994, pursuand
1. A purchase order or similar written document identifyingooawis. Act 263; (s) The exemption for sales of meals by community-based resi
the governmental unit as the purchaser dentialfacilities became &ctive June 1, 1994, pursuant to 1998 Vict 332; (t)
. . . Theexemption for sales to the University ofsfbnsin Hospitals and Clinidsuthor
2. AWisconsin sales and use tax exemption certificate, fofi§ibecame déctive July 29, 1995, pursuant to 1998&WAct 27; and (u) The exemp
S-211. tion for certain meals, food, food products and beverages furnished by institutions of
Note: Form S-21 is available from any department of revenuief highereducation was revised to apply only if the items are furnished to argtauier
. T X uatestudenta graduate student or a student enrolled in a professional school if the
3. lts certificate of exempt status numfiikat the retailer students enrolled for credit at that institution and if the items are consumed by that
shouldrecord on the invoice or other documitiieeps as part of studentor the items are furnished to a national footlsaljue team, fefctive for con
its records tractsor agreements entered into on or after October 14, 1997, pursuant to (5997 W
: Act 27, and further revisetd include certain meals, food, food products or beverages
(C) A Wisconsin govemmenta| umtpayments to retailers for paid for to an institution dfigher education through the use of an account of the insti
welfare recipients’ purchases are generally subject to the té%ion,if the items are furnished by the institutiefiective December 31, 1997, pur

. . aillntto 1997 Wk. Act 41.
exceptwhen the purchase is made directly by the governmentaljistory: cr. RegisterDecember1977, No. 264ef. 1-1-78; am. (3) () and (h),
unit and all 3 of the following conditions apply: (4) (c) and cr (4) (e), RegisterAugust, 1979, No. 284,feB-1-79; am. (2) (e) and
L. . (i), cr. (2) (r), £ and recr(3) (b), Registedanuary1983, No. 325, &f2-1-83; am.
1. The governmental unit gives the retailer a purcloader (3) () and (m), (3) (a), (L), (M) and (p), €2) (s) and (3) (q), RegisteBeptember
Har i e VO 4,No. 345, eff 10-1-84; am. (3) (p), Registeluly 1987, No. 379, &8-1-87;
. 2. The retailer issues the billing orinvoice for the purChaSée rintedto correct error in (2) (p)(, I)?g?_;))is,t@gtoberfgw, No. 382; am. (3) (b) and
in the name of the governmental unit. (4) (intro.), RegisterJune, 1990, No. 414 fef-1-90; am. (2Ja), (d), (i), (k) and
i ; 0), (3) (i), (L), and (q), and (4) (intro.), (d) and (e),(8) (r), (s) and (t),.rand
3. The retailer keeps a copy of the governmeuntdls pur- |('e2:r.((4))((I))),(R)eéirfs)ter\]un(g,%.ggl, No 5126, e)f7(—1)—91; e(lnz.((Sp)((g),(re):num.((z)l) (intro.)
chaseorder and the retailer billing or invoice to substantiate thatio (e) to be(4) (a) to (f), Registerpril, 1993, No. 448, &f5-1-93; am. (2) (f) and
the sale was exempt from sales and use tax. (@), (3) (L), @) (c) (intro.), 1. and 2.,.o8) (u), RegisterApril, 1994,No. 460, eff

. L : . 5-1-94;reprinted to restore dropped copy(2) (g) and correction made in (4) (a)
Example: A governmental unit intends to purchase clothing for a welfare reci ? f .
ent. The governmental unit gives a purchase order to the retailer and the ret%g?er s.13.93 (2n(p) 7., Stats., RegisteDctober 1996, No. 490; emgram. (2)

makesthe invoice out to the governmental unit. The sale is not subject to sales gfégi_s%g_g;gkr)nér(l%ég)Yl\(llg.' gg% %f)lis—)l(—bg?(lja)n? ndz§4()a§%) ! (rf)a ggdr?sr(élg)

if the welfare recipient pays the retailer with funds given to the recipient by the g
ernmentalnit or if the governmental unit pays the retailer directly aéil)da&t)j ((Izl)) ((gg ga‘) Sggg)eéc'zgggﬂégg (n'\RJTOS(Zug tgf?i_(i)_(gng 1o (MBYX(m), (W)

(d) Purchaseby state chartered credit unions are subject to the
tax. Purchases by federally chartered credit unions and federal Subchapter Il — Exemptions
reservebanks are not subject to the tax.

(e) Purchases, including lodging, meals or uniforrg, Tax 11.08 Medical appliances, prosthetic  devices
employesof a governmental unit are not exempt, whether or nahd aids. (1) DEVICES FOR HANDICAPPED PERSONS. Section
the employe is subsequently reimbursed for the purchases by Me54 (22) (a), Stats., exempts gross receipts from the sale of
governmentalnit, unless the retailer issues the billing or invoic#Artificial devices individually designedonstructed or altexd
in the name of the governmental unit, receives from the govesrolelyfor the use of a particular physically disabled persoaso
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to become a brace, support, supplemeatrection or substitute Example: Gross receipts from the sale of blood glucose test sinigiblood glu

for the bodily structu including the exémities of the individ ~Cosemonitors are exempt from sales and use tax. .

ual.” This exemption includes parts and accessories and trussed8) ADAPTIVE EQUIPMENTFORMOTORVEHICLES, Section77.54
supportsshoes and braces when specially fitted and altered to(fi¢) (9), Stats., exempts gross receipts from the sale of adaptive
a particular person. “Altered” does not include the adjusting duiPmentincluding parts and accessories, that makesssible
strapsor seams but does include the bending of metal stays. @(?_handlcapped persons to enteperate or leave a vehicle, as
following items normally are not designed for tsea particular 2€finedin s. 27.01 (7) (a2., Stats., if that equipment is purchased

; ; ; .- by the handicapped person widl use it, a person acting directly
person,apd i th{.ﬂ 'S .the ca_se, do not qualify for the exemptlongn behalf of that handicapped person or a nonprajmization.
(a) Kidney dialysis equipment.

(9) PARTS,ACCESSORIESAND SERVICE. Gross receipts from the

(b) Special communication equipment for the deaf. saleof repair parts and service fexempt property are exempt. In
(c) Hydraulic lifts for wheelchairs. addition,gross receipts from the sale of parts and accessories for
(d) Humidifiers. itemsexempt under s. 77.54 (22), Stats., are exempt.
(e) Stationary walking machines. Note: Section &x 11.08 interprets s. 77.54 (14s), (22) and (28), Stats.
. . Note: The interpretations in saX 11.08 are déctive under thgeneral sales and
(f) Stairway chair elevators. usetax law on and after September 1, 1969, except: (a)gEhdor oxygen equip
Note: The gross receipts from the sale and installation of a stairway chair elevatgntbecame exempt September 1, 1983, pursuant to 1883/ 27; (b) Chages
consideredo be a real property improvement are exempt from sales tax. for motorized wheelchairs and scooters became exempt September 1, 1985, pursuant

; : to 1985 Wk. Act 29; (c) Chages for apparatus equipmentor the injection of insu
(g) E|eCtrI.C nerve stlmulgtors. . ) lin or the treatment of diabetes and supplies used to determine blood sugar levels
(h) Insertion or application equipment asdpplies used to bect?r?eexelmr;_t '\f]arch 1, dlg?akpursuam to‘t1)9gl'i-WCt ﬁ99} (d) Cbhfges for anti Ot
; ; embolismelastic hose and stockings prescribed by a physician became exempt Octo
Insertor apply exempt devices. ber 1, 1989, pursuant to 19893M\Act 31; (e) The exemption for adaptive equipment

(2) PROSTHETICDEVICES,APPLIANCESAND AIDS. Section77.54  for a handicapped persenehicle became exempfestive Junel, 1990, pursuant

i e to 1989 Wis. Act 238, renumbered by 19894NAct 359; and (f) The exemptidar
(22) (b)' Stats., exempts grdm:elpts‘rom the sale ofArtificial artsand accessories becamfeefive August 15, 1991, pursuant to 199k WAct

limbs, artificial eyes,hearing aids and other equipment worn a§g_
a correction or substitute for any functioning portion of the Body History: Cr. Register September1977, No. 261, £10-1-77; am(1) and (4),

i i i i E in RegisterJuly 1978, No. 271, éf8-1-78; am. (1), (2) and (3), Registdanuary
This Exemptlon |nclude§ parts armtcess.ones' Ot.her eqb"p. 1983,No. 325, &f 2-1-83; r (2) (c), renum. (5) to be (6). €b), RegisterSeptember
ment’includescolostomy ileostomy and urinary appliances, arti 1984'No. 345, df 10-1-84; am. (4), Registeluly, 1987, No. 379, &f8—1-87; am.

ficial breast forms and heart pacemakers. This exemption does(tvod;r.2 55), (7) and (8), renum. (5) and (6) to be (6) and (9), Reghdtech, 1991,
(o}

applvto: No. 423, ef. 4-1-91; am(1) (intro.), (2) (intro.), (3) to (6), (8) and (9),(1) (d),
pplyto: . . renum.(1) (e) to (i) to be (1) (d) to (h), Registday, 1993, No. 449, &f6-1-93.
(a) Garments designed to restrict or enhance the batigpe o _
for cosmetic purposes, or to wigs or hair pieces. - Tax11.09 Medicines. (1) DerINITION. For the exemption
(b) Incontinent briefs, pads, shields or adult diapers. in s. 77.54 (14), Stats., “medicinesieans any substance or prep
Note: Gross receipts from the sale of adult cloth diapers are exempt from tax urﬁ@tlommenqed for l_Jse by _EXtemal Or_ '_nte':nal appllcatlon to the
s.77.54 (40), Stats. humanbody in the diagnosis, cure, mitigation, treatment or pre
(d) Bed wetting alarm systems. vention of diseasandwhich is commonly recognized as a sub

stanceor preparation intended for that use.

(2) ITEMS WHICH ARE MEDICINES. Medicines include the fel
lowing items described in sub. (1):

(e) Blood pressure kits.

() Insertion or application equipment aadpplies used to
insertor apply exempt devices. B .

(3) EYEGLASSES. Section 77.54 (22) (d), Stats., exempts gross (S) Done pins.
receiptsfrom the sale ofEye glasses when especially designed (b) Dyes. , , ,
or prescribed by an ophthalmologist, physician, oculist or optom (€) Insulin furnished by a registered pharmacist.
etrist for the personal use of the owner or ¢haser’ This (d) Liquids.
exemptiondoes not include tools and supplies, eyeglass cases ange) Oxygen for medicinal purposes.
thermal and chemical care units for contact lenses associated wit i

¢ ! ) Oral contraceptives.

eye glasses. Frames, parts and accessories for presalpteas (g) Pacemakers.
areexempt. (h) Pills.

(4) CRUTCHES AND WHEELCHAIRS. Section 77.54 (22) (e), (i) Powders
Stats.,exempts gross receipts from the salé'@futches and ! W o
wheelchairsincluding motorized wheelchairs and scooters for the () Salves and ointments.
useof persons who arill or disabled.”This exemption includes (k) Suppositories.
partsand accessories and open and closed end walkers with ofL) Sutures.
without casters and canes whigtovide walking support by mak (m) Vaccines.
ing contact with the ground at more than one point. (n) Vitamins.

(5) ELASTIC HOSE AND STOCKINGS. Section77.54 (22) (f), (o) Other medicinal preparations consumed oraijgcted or
Stats.,exempts gross receiptom the sale off/Antiembolism 55 jieq.
elastichose and stockings thateaprescribed by a physiciaand
soldto the ultimate consumerThis exemption includes parts anc\Nh
accessories.

(6) OXYGEN EQUIPMENT. Section 77.54 (14s), Stats., exemptgq
the gross receipts from the sale"efuipment used to administer (a) Alcoholic beverages, soda water beverages or distilled
oxygenfor medical purposes by a person wias a pescription ges, g
for oxygen writterby a person authorized togscribe oxygen.” water. ) . . . .
The exemption applies to oxygen carts acquifed use by . ((:2) Auditory; prosthetic, ophthalmic or ocular devices or appli
patientswith a prescription for oxygen. S. _ o _

(7) DIABETES EQUIPMENT. Section 77.54 (28), Statexempts . (€) Medicalsupplies, including bandages, compresses, dress
grossreceipts from the sale to thétimate consumer afpparatus N9S; pads, splints and supports.
or equipment for the injection of insulaw the teatment of dia (d) Medical instruments or equipment.
betesand supplies used to determine blood sugar fevel. (e) Cast materials.

(p) Other articles permanently implanted in the human body
ich remain or dissolve in the bady

(3) ITEMS WHICH ARE NOT MEDICINES. Itemswhich are not
scribedn sub. (1) and which are not medicines include:
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() Intra—uterine devices. 2. Storm sewers, water supply systems and private domestic
(4) EXEMPT SALES OR USE OF MEDICINES. Medicines shalbe Wastewater facilities do not qualify for the sales and use tax
exemptif: exemption.

(a) Prescribed bglicensed physician, syeon, podiatrist or 3. The collection system throughout the area serveithéy
dentistfor treatment of a human being and dispensed on presciijgatmentacility, the efluent pipeline carryinghe treated sew
tion filled by a registered pharmacist in accordance with laggeaway from the central treatment plant, earthen dikes and chain
However,oxygen prescribed by a licensed physiciangson, link fences on the boundary of a treatmgiant,and dredge mate
podiatristor dentist shall be exempven if it is not dispensed by rial disposal sites are not exempt. The collection systems includes
aregistered pharmacist. the lift stations, force mains and associated pumping equipment

(b) Sold to a licensed physician, gaon, podiatrist, dentist or usedto bring the raw sewage to the central treatment plant.
hospitalfor the treatment of a human being. (b) Material recovery facility 1. A facility constructed by a

(c) Furnished by a licensed physician,gaen, podiatrist or Municipality to meet mandates of ch. 287, Stats., regarding the
dentistto a patient for treatment of the patient. reuse recycling and recovery of waste material to reduce the need

(d) Furnished by a hospital for treatment of any person by t waste disposal is exempt if the activities include all ofthe
orderof a licensed physician, gon, dentist or podiatrist. For Ing. ) . . N
this exemption, “hospital” has the meaning described 5033 a. Sorting recyclable materials delivered from municipalities.
(2), Stats., and does not include nursing homes. b. Processing recyclable materials which may include remov

(e) Sold to this state or any political subdivision or municipdNg contaminants, baling papshredding papepelletizing plas
corporationof the statefor use in the treatment of a human beingics and crushing glass.
or furnished for the treatment of a human being by a medical facil c. Storing processed recyclable materials for sale to others.
ity or clinic maintained by this state or any politisabdivision 2. The exemption does not apply if the only activities per
or municipal corporation of the state. formedare sorting and storing and no processifthe materials

() Furnished without chge to a physician, sgeon, nurse takesplace.
anesthetistadvanced practice nurse, osteopath, dentist licensed() sanitary landfill. A sanitary landfill, including the treat
underch. 447, Stats., podiatrist licensed under ch. 448, Stats. y&ntequipment, such as tiellection and burner system, labora
optometristicensed under ch. 449, Stats., if thedicine may not tory equipment, maintenance buildings, garagdiseobuildings,
be dispensed without a prescription. fencesand gates, qualifies for exemption.

(5) TAXABLE SALESOFMEDICINES. Taxable sales of medicines (d) Groundwater facilities. 1. A municipal facility con

include: _ _ structedto treat hazardous or contaminated groundwateluc-
(a) Retail sales for use in laboratories. ing oil and water separators, air strippexsrators, blowers, fil
(b) Retail sale®f medicines for pets and work stock, but noters, carbon units, controls, thermaixidizers and pumps,
for farm livestock. qualifiesfor exemption.
Note: For exemption of medicines used on farm livestock or other anirafés, 2. The collection system used to bring the hazardous er con

toss. Bx 11.12 and 1.61. p P -
Note: Section Bix 1109 interprets s77.54 (14), (14g), (14m), (14r), (14s) and t@Minatedwater to the facility and the distribution system used to

(33), Stats. carrythe treated water away from the facility are not exempt.

Note: The interpretations in saX 11.09 are eﬁactivg under thgeneral sales and (4) RePAIR, SERVICEAND OPERATION. The repairservice, alter
usetax law on and after September 1, 1969, except: The exemption for certain me?l . LT . ? :
cinesfurnished without chae became &ictive Octoberl4, 1997, pursuant to 1997 alon, cleaning, painting and maintenance of an industrial waste
Wis. Act 27. treatmentfacility described in sub. (2dnd a municipal waste

History: Cr RegisterSeptemberl977, No. 261, f10-1-77;1(3) (g), Register  treatmentfacility described in sub. (3), the repair parts and
§$§}§{r‘_‘g‘i§l?§;‘;aﬂ$_-g‘)‘?bff%{%‘g}s‘tgﬁ;ﬁg-1“909gf’,j‘g“jf};fsfﬂs_‘g'g,'?‘;,ﬁ?zé)“{g, replacementa‘i)trythose types of facilitie(s Lnd chen?icals? supplies
23) (c) and (4) (a), RegisteMarch, 1991, No. 423, e#-1-91; am. (1), (4) (e),.cr andultilities used or consumed in operating those types of facilities

4) (0, r. (6), RegisterMay, 1999, No. 521, £f6-1-99. areexempt from the sales and use tax.

Tax 11.11 Industrial or governmental waste treat - (5) CONTRACTORSAND SUBCONTRACTORS. (a) Exempt pur
ment facilities. (1) GENERAL. Section 77.54 (26), Stats., pro chases.The sales and use tax exemption extends to and includes
videsa sales and use tax exemption for tangible personal propdftg Purchases of tangible personal property by a contractor-in
which becomes a component part of a waste treatment faciliptel/erwho incorporates the property into an approved industrial
(2) INDUSTRIAL WASTE TREATMENT EXEMPTION. () If an indus wastetreatment facility or whancorporates the property into a
trial or utility wastetreatment facility qualifies for the property taxmummpr? Ivyastedtredatment fauhtﬂ'hfe ﬁontractor—lnstﬁller shlall ;
exemptionunder s. 70 (21) (a), Stats., aapproved by the certify the intended exempt use of the item to each supplier in

. > . orderto relievethe supplier of the duty of collecting and reporting
de??gT?;é‘; qSutaItlfles for the sales and use tax exemption Undgfo 1. o1, the sale. Certification of exempt use shall be made on
S.77. , Stats.

. a certificate of exemption, form S-R1

(b) When any plant or equipment has been approved as exemRbte: Form S-21 may be obtained by writing o callingistfonsin Department
from the property tax on January 1, the regprvice, alteration, of Revenue, . Box 8902, Madison, Wi 53708-8902, telephone (608) 266-2776.
cleaning,painting and maintenance of the exempt property and (b) Taxable puchases.A contractors purchases of items used
therepair parts and replacements relatethat property are also or consumed in the performance of the construction contract, and
exemptthrough thefollowing December 31. The sales and us@hich do not become a component part of the waste treatment
tax exemption applies to chemicals, supplies wiities used or facility, are subject to the tax. This includes industrial gases, form
consumedn operating a waste treatment facility lumber, tunnel shields and supplies used by a contractor during

(3) MuNICIPAL WASTE TREATMENT EXEMPTION. Tangible per construction Payments by a contractor for equipment purchased
sonalproperty which becomes a component or ingredient part@fleased to perform a construction job are also taxable.
the following municipal facilities that treat waste qualifies for (c) Determining exemptions.Contractors shall ascertain
exemptionfrom Wisconsin sales and use tax under s. 77.54 (2@)hetherthe industrial waste treatment facilttyey are construct
Stats.: ing has been properly approved by the department for a property

(a) Wastewater teatment facility 1. Only the centravaste tax exemption under s. 7A.1(21), Stats. If there has been no
treatmentplant which actually treats the sewage qualifiegHer “approval,” the contractor or subcontractor may be liable for the
exemption. salesor use tax on its purchases. Approvals are not required for
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municipal waste treatment facilities and, therefore, contractofsod product. In addition, consistent withs. 29 and 94, Stats.,
may purchase withoutax construction materials which becomeéfarming” includes raising earthworms, pheasants, foxes, fitch,

acomponent part of the exempt facility nutria, marten, fishermink, chinchilla, rabbit, caracul and bees;
Note: Contractors and others may determine whether an industrial waste trggtoducinghoney products by a beekeeper of 50 or more hives;
mentfacility has been approved by the department as follows: commercialraising of fish for food; commercial breeding and

a. Public utility facilities, including railroads, airlines and pipelinesit&\or call i i s .
WisconsinDepartment oRevenue, Bureau of Utility and Speciax€s, FO. Box raising of horses antlamas for sale; and raising ginseng, mush

8933,Madison, WI 53708-8933; telephone (608) 266-8162. roomsand sod. “Farming” does not include home gardening and
b. Other commercial and industrial facilitiesit¥ or call WsconsinDepartment  othersimilar noncommercial activities; breeding or raising dogs,

of Revenue, Bureau of Manufacturing aredcd Assessment,®. Box 8933, Madli : ; f e

Son,WI 53708-8933; telephone (608) 26647 cats,other pets or animals intended for use in laboratories; eperat
Note: Refer to ss.8x 6.40 and 12.40 for information on how to reqagsgtrovals  INg sportlng or recreatlonal facilities, such as riding stables or

for property tax exemption. shootingpreserves; operating stockyards, slaughterhouses or feed
Note: Section &x 11.11 interprets s. 77.54 (26), Stats. lots as described in p4g); lumbering and logging, and pulpwood

Note: The interpretations in saX 11.11 are eflective July 31, 1975, when ss. : : il FH . :
70.11(21) and 77.54 (26), Stats., were revised, except that the exemption for cheﬁﬁdsawm”l operations; m'”'ng and g”nd'@a'n- and preparing

calsand supplies used or consumed in operating a waste treatment facility beca@elsagecanned goods, jellies, juices or syrup.
effective September 1, 1979, pursuant to Chapter 39, Laws of 1979. Example: Dog and cat food is taxable.

History: Cr. RegisterMarch, 1979, No. 279, fe#A-1-79; am. (2), (4) (b) and (5) « ” : .
(d), r. and recr(3), Register September1 982, No. 321, &10-1-82; am. (2) (b), (3) (g) “Feed lot” means a restricted area containing pens or lots

(a)and (b) and (5) (b), Regist@eptemberL984, No. 345, &10-1-84; cr(2) (), Wherelivestock are held and fed. A person who holds livestock in
E-aglz c()b;ggtg éf?;ﬁgl;nr:q (1%51%);]0 (lf) gcl))ba;n?z?f;ﬁ dfealf;rllinz-z)(%ghébzbinge%rtﬁ t(’g)% eed lot for less than 30 days is not engaged in farming. Feed pur
(b). () and (d) to be (3) (b), (a), (c) and (d), Registene, 1991, No. 426 {67—1-91; asedor livestock held in a feed lot for less than 30 days is tax
ggl;{ectiorz%((Zb))(a)( Zr?azd;e un((:iée)r(13.93)(2r(1g)) (t()))7., %ta(l&s) Reglsmg(tgt,( 1)999,(d|\)10. dable.However a person who holds livestock in a feed lot for 30
;am. :1(2) (€), cr (3) (intro,), (b), (€) and (d), renum. (3) (a) to (d) andgaysor more is engaged in farming athe feed purchased for the
(,j‘gtggg*(g? @1, 2 and3, (4)and (5) and am. (4) and (3) (c), ReQIeber 1999, asyockis exempt. If a person holds some livestock for less than
30 days and some livestock for 30 days or more and purchases
Tax 11.12 Farming, agriculture, horticulture and flo- feedfor both types at the same time, an allocation of the fee_d costs
riculture. (1) StaTuTes. Section 77.54 (3) and (3m), Stats.,-promay be made so that tax is paid on the feed consumed by livestock
videsexemptiondor certain sales to persons who are engagedhgldfor less than 30 days andhist paid on feed consumed by five

farming, agriculture, horticulture or floriculture as kausiness stockheld for 30 days or more.

enterprise. (h) “Floriculture” means the business of producflayvers,
(2) DeriniTions. In this section and s. 77.54 (3), (3m) an€hristmasrees or other decorative trees, plants or shinblsic-
(30), Stats.: ing such operations as greenhouses.

(a) “Animal bedding” used in farming means disposable loose (i) “Horticulture” means the business of producing vegetables,
materials,including straw shavings, sawdust, leaves, sand andgetableplants, fruits and nursery stock, including the operation
shreddecpaper used where an animal may lie, to promote cleanibf commercial nurseries and orchards hot businesses which
nessand absorb urine or liquid manutedoes not include nonab hold stock for purposes other than propagation or growth. “Horti
sorbentitems, including rubber floor mats. culture” does not include the business of servicing plants owned

(b) “Custom farming services” means the performance of QM Oth.ers; the raising of trees as tlmber;llﬂnber or sawmill
activity, defined as farming in thisection, for a farmer for a fee. Operations.

Thefee mayinclude a cash payment, a share of the harvest or otherj) “Livestock” and “poultry”include animals, the products of
valuableconsideration. which are normallyused as food for human consumption, and

(c) “Dairy farming” means the businessfeeding and raising domesticallyraised furbearing animals or animals which are a
cattle and other milk producingnimals, but does not includesourceof wool, such as llamas, including those purchased for
operationssuch as pasteurizing, homogenizing or making huttdieeding.
cheeseor ice cream. (k) “Milk house supplies” means items used exclusively

(d) “Farm livestock medicine” means any substance or preerOdUCingand handling milk on dairy farms, |nclud|ng milk-fil
rationintended for use by external or interagplication to farm ters,soaps, detgents, udder washes and balms, pipeline cleaners,
livestockin the cure or treatment of disease and which is-corflanualcleaners, acid cleaners, disinfectants and sanitizers such
monly recognized by veterinarians as a substangeeparation asiodine and chlorine, teat dips, teat dilators, paper towels, insect
intendedfor that use. This includes antibiotics, drugs, mastit&irips, cloth udder towels, udder sponges, brushes and brooms,
treatments and vaccines in the form of boluses, capsules, faégdow cleaners and water softener salt. The exemption for milk
additives fluids, pills, powders, ointments and salves. “Farm livehousesupplies does not include equipment such as dispensers, jug
stock medicine” does not include medicines for work stock, ridirgidbarrel pumps, sinks, faucets, washup hoses and nozzles, buck
horsesor small domestic animals, including dogs and cats. It aléts and pails, milk cans, strainers for milk cans or coolers, and
doesnot include vitamins, dewormers, teat digder wash, disin electricity.
fectants,shampoos, pet foods, flea powder and flea sprays;, labo (3) OBTAINING EXEMPTION CERTIFICATES. A retailer shall have
ratory equipment used by a veterinarian, bandages, or plasteagfigned exemption certificate for every exempt satele to a
paristhat is used to set an aninsaliroken bone. farmer. The certificate shalbe used only for categories of items

(e) “Farm work stock” means animals, such as draft horses diggedon it. Every invoice to which the certificatefers must con
mules, which are used exclusively in farming. Tiphrase tainthe sellets name, the farmer name and address, the date of
includeshorses used exclusively in farming to check on or heséleand a brief description of the product sold.
livestock. The phrase does not include dogs, housesl for rac (4) STATUTORY EXEMPTIONS. (&) Section 77.5¢B) (a), Stats.,
ing, pleasure riding or show or laboratory animals. The food feempts: “The gross eceipts fom the sales of and the storage,
animalswhich are not farm work stodk taxable unless the ani use or other consumption of tractors and machines, including
mals are livestock as defined in pg). accessoriesattachments and parts thefor, used exclusively and

Example: Dog and cat food is taxable. directly in the business of farming, including dairy farming, -agri

() “Farming” means the business of producing food produatslture, horticulture, floriculture and custom farming services,
or other useful cropby tilling and cultivating the soil or by raising but excludingautomobiles, trucks, and other motor vehicles for
cattle, sheep, llamas, poultrdomesticated rabbits or other -ani highwayuse; excluding personal gperty that isattached to, fas
mals which produce a food product or which are themselvestenedto, connected to or built int@al property or that becomes
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an addition to, component of or capital ingmement ofeal pop-  enclosespace; that is not readily moved or disassembled; and that
erty and excluding tangible personalgmerty used or consumedis commonly known to be a building because of its appearance and
in the eection of buildings or in the alteratiorgpair or impove- becausef the materials of which it is constructed.
mentof real poperty regawdless of any contribution that thper b. Certain machineis addition to those in subd. 4. qualify for
sonal poperty makes to the guuction pocess in that building or the exemption if purchased by farmedirectly from retailers,
real property and egadless of the extent tohich that personal even though they are used to make realty improvements.
propertyfunctions as a machine.For purposes of this section: Machinesincluded are automated livestock feebenks, but not
1. ‘Directly.’ Items used “directly” in farming include a plow ordinarybuilding materials; automatic stoekaterers powered by
anda combine. Items of “indirect” or non—qualifying use includelectricity or water pressure and built irdiogpermanent plumbing
typewriters,electric drills or other repair tools, dog and cat foodsystem;automatic water softeners, such as for milkhouses; barn
andlawn and garden tractors. fansand blowers and other ventilating units; unit heaters and other
2. ‘Exclusively’ “Used exclusively” means used to theéheatingunits; water heaters serving production areas; and water
exclusionof all other uses except for other uses not exceeding FMPSserving production areas.
of total use. 6. ‘Motor vehicles.” Specifically excluded from the statutory

3. 'Accessoriesattachments and parts.’ Included within th&x€mptionare “motor vehicles for highway use,” including motor
exemption are accessories, attachments and parts for tractorsU&ff¢S,automobiles, station wagons, buses and motorcycles. “For
machinesused directly in agriculture. “Accessories” and “attachlighwayuse” means licensed for that use. Sales of parts, supplies
ments”include devices designed to be mounted on a machine2ndrepairs for vehicles for highway usecluding nurse tanks
to be pushed opulled by a machine such as farm wagons arg!dtrailers, are also taxable.
pipes attached to irrigation pumps. A machine“part” means a 7. ‘Other non—exempt sales.” The exemption does not apply
durableunit of definite, fixed dimensions and includes tractofo:
cabs,oil filters and slow—moving-vehicle signs. Canvas covers a. Tools used irconstruction or for making repairs to real
and paint for exempt machines are exempt. “Parts” does nestateor farm machinerysuch as block anthckle sets, chain
include fluids such as antifreeze or lubricants. These“sug-  hoists,cutters, electric drills, hammers, haodls, planers, sharp
plies” rather than “parts” and are not exempt. enerssanders, saws and wheelbarrows.

4. ‘Machines.” a. “Machine” means an assemblage of parts b. Building materials used to repair or improve real estate
thattransmit force, motion anehegy from one part to another in suchas cement, drain tile, fencing, light fixtures, lumpeils and
a predetermined manner stanchions.

b. “Machines which qualify for exemptiorifhclude, if not c. Non-powered applicators for insecticides, cattle chutes,
realty improvementsall-terrainvehicles or trucks not licensedfarrowing crates, fire extinguishers, flood gates, saddiad
for highway use, balers, chain saws for orchard use but not for bgelles,incinerators, lawn and garden tractors, portablestalls,
in lumbering, pulping or cutting firewood, choppers, corn pickergpe and cable, scalelf-treating stations, or “oilers,” snowmo
crop conditioners, crop thinners, cultivators, discs, drags, ehilesand stationary salt and mineral feeders.
loaders,electric clippers and hoof trimmers, electric dehorners, 8. ‘Sales and use tax.” A person who buys without tax by
electricfence chagers not fencing or insulators, electric foggersslaiming the farming exemption owes the saksat the time the
fork lifts, harrows, harvesting combines, hay wagons, manyserson uses the item purchased 5% or more ofuséfibr a non
spreadersmowers, planters, plows, powered posthole diggersxemptpurpose.
pumpsand associated piping for irrigation, rock pickertary (b) Section 77.54 (3m), Stats., exempfEhe gross eceipts
goes,sp()jace geaters not for residential use, sprayers, stalk shigh the sale of and the storage, use or other consumption of the

ersand windrowers. following itemsif they ae used exclusively by the pbaser or

c. “Machines which do not qualify for exemption” includeuserin the business of farming; including dairy farming, agricul
personaproperty that is attached to, fastened to, connected totare, horticulture, floriculture and custom farming services:
built into real property or that becomesaattlition to, component  (a) Seeds for planting.
of or capital improvement of real proper@lso, tangible personal (b) Plants.
propertyused or consumed in the erectfrbuildings or in the Feed
alteration,repair or improvement of real propertggardless of () eed.
any contribution that the personal property makes to the produc (d) Fertilizer
tion process in that building or real property and regardless of the(e) Soil conditioners.
extentto which that personal property functions as a machine does(f) Animal bedding.
not qualify for exemption. Howevethere is an exceptiofor (g) Sprays, pesticides and fungicides.
thoseitems speuﬂcal!y mentioned in subd. 4. d. _ _ () Breeding and other livestock.

d. The following items are deemed by statute to retain their () Poultr
characteias tangible personal property and qualify for exemption, °. M
regardles®f the extent to which they are fastened to, connected () Farm work stock.
to or built into real property: auxiliary power generatdsale (k) Baling twine and baling e
loaders,barn cleaners and elevators, conveyors, feed elevators(L) Containers for fruits, vegetables, grain, hajyage and
andaugers, grain dryers and grinders, irrigation implements, mifiimal wastes.
coolers, milking machines, including piping, pipeline washers () pjastichags plastic sleeves and plastic sheeting used to
and compressors, top and bottom silo unloaders and POWELEG e or cover hay or silage.”™Exclusively” as used in s. 77.54

feed%rs_,ledxcludin? p_Ialtforms and troughs constructed from-ordtsm) Stats., and in this section means that the items mentioned
nary building materials. A p . . .
y g in s. 77.54 (3m), Stats., are used solely in farming to the exclusion

5. ‘Real property improvements.” a. “Building” means an -
structurethat isintended to be a permanent accession to rea pré)éé all pther uses, except td sales and use tax exemption for
oseitems will not be invalidatetly an infrequent and sporadic

erty; that is designedr used for sheltering people, animals of . . ) ;
plants,for storing property or for working, fiée, parking,sales useother than in farming. For purposes of this section:

or display space, regardless of any contribution that the structure 1. ‘Seeds for planting.” “Seeds for planting” includes seeds
makesto the production process in it; that in physaapearance for alfalfa, blue grassanning peas, clovefield corn, field peas,

is annexedto the real property; that is covered by a roof awe grass, sweet cortimothy and vegetables; plant parts capable
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of propagation; and bulbs. “Seeds for planting” doesnatide c. Farmers may purchase animal waste contaorete com
sod. ponentparts of animal waste containers without tax, by issuing

2. ‘Plants.’ “Plants” include herbs, shrubs or young treeteir supplier goroperly completed“single purchase” exemption
slipsor saplings planted or ready to plant. certificate.

3. ‘Feed.” a. “Feed” includes processed vegetable and animal d. Silos are not included in the exemption. The purchaser of
products and essential mineregsjuired for the normal nutritional Materialsused in building a silo shall pay the sales tax to the pur
needsof livestock, poultry and domestic fur-bearing animals arfehaser’ssupplier A silo unloader may be purchaseya farmer
othermaterials which are required for the normal nutritional nee@§ an exempt machine.
of animals insome domestic environments, such as vitamins A, e. Milk cans are not covered by the farming exemption, but
B-complex,D and E. Essential minerals include phosphorousjay be purchased without tax under the general exemption for
calcium,sodium, chlorine, iodine, iron, coppsulfur, potassium, shippingmaterials if they are used to transfer milk to the purchas
magnesiumand zinc. Common feed additives containthgse er’s customers.

Substanceiﬂclude COd IiVer Oil, Salt in granul@f bIOCk form, 7. ‘Semen.” Semen used for artificial insemination of-live
groundlimestone, fish oil, fish meal, oyster shells and bone meg{gckis exempt.

b. “Feed” includes medicated feed or drug carriers purchasediote: Section 77.54 (30) (a) 3., Stats., exempts electricity sold for use in farming,

i H H i iR¢luding agriculture, dairy farming, floriculturend horticulture during the months
for useasan ingredient of medicated feed, the primary purpose 0 1;November through April. Section 77.54 (38) 5., Stats., exempts fuel sold for

which is _the preventi_on of diseases in livestock or PQl_J“lﬁwed" usein farming, including agriculture, dairy farming, floriculture and horticulture.
doesnot include a mixture labeled and sold for specific treatment (5) SERVICESFURNISHEDTO FARMERS. (a) The repairservice

or cure of a disease. Feed for farm livestock, poultry and wogkeration fitting, cleaning, painting, coating, towingispection
stockis exempt but feed for pets, such as dogs and cats, is taxalenaintenancef tangible personal property which farmers may
4. ‘Fertilizers and soil conditioners.’ a. “Fertilizer” means anypurchasevithout taxunder s. 77.54 (3) and (3m), Stats., are also
substance containing nitrogen, phosphoric acid, potash or any ggmptfrom the sales and use tax under s. 77.52 (2) (a) 10., Stats.
ognizedplant foodelement or compound which is used primarilyrhus, farmers may claim an exemption on the repair services for
for its plant food content to improve the soil’ s agricultural qualtheir tractors and other farmachinesbut not on their furnaces,
ties. “Fertilizer” and “soil conditioners” include fertilizer and office machines or electric drills. Similarlyhey may claim an
insecticidecombinations, agricultural minerals, carbon dioxidexemptionwhen having draft horses or horses used exclusively
for application to land, urea, sewage sludge, liquid spray mixtuigstarming for breeding or to check on or héiwéstock shod, but
of minerals and plant nutrients, lime, compost, manure, peat magswhen having horses ridden for pleasure shod.

andsoy bean straw (b) Fees for breeding farm livestock or farm work stock and

b. “Fertilizer” and“soil conditioners” do not include fill dirt, chargedor artificial insemination of farm livestock or farm work
top soil, wood chips, wood shavings, litter and hormgr@nth  stockand medical anHospitalization services furnished by veter
stimulants. inariansare not taxable.

Note: The diference between fertilizers and hormone growth stimulants is that :
fertilizers nourish plantsrhereashormone growth stimulants act upon the cellularf (C) The exemptions under s. 77.54 (3)* Stats., do not apply to

structure. armers’ purchases of other services which are taxable under
5. ‘Sprays, pesticides and fungicides.’ “Spraypgsticides” /7-52(2) (a), Stats., including telephone, laundty cleaning,

and“fungicides’include disinfectant sprays, fprays and prepa Photographic services and breeding or artificial inseminatfon

rationsused to destroy insects, mites, nematodes, slugs or oth@imalsother than farm livestock or farm work stock.

invertebrateanimals injurious to plants and animals; chemicals (6) SERVICESPROVIDEDBY FARMERS. (&) Nontaxable services.

usedfor crop disease, pest and weed control, including insectihefollowing services performed by farmers are not subject to the

cides,rodenticides and pesticides used to sanitize and clean damjestax:

equipmentProducts used to sanitize dagguipment are exempt, 1. ‘Custom work.” The performance of custom fasetvices

if they are reglstered with the U.S. environmental protectlw one farmer for another farmeuch as harvesting hay or grain_

agencypr “ERA,” as pesticides, advertised and sold as pesticides, 2. “Training animals.’ The training of horses, dogtier
andeach bottle, can or other container containing the pesticide Qﬂﬁnéls ' ’

an EFA pesticide registration number on it. . . .
‘p . 9 ) . . (b) Taxable services.The following services performed by
6. ‘Containers for fruits, vegetables, grain, hayage and far{nersare taxable:

animalwastes and plastic bags, plastic sleeves and plastie shee . . . , .

ing usedto store or cover hay or silage.” a.“Containers for fruits, L. Boarding animals.” The boarding of dogs, cats, horses
vegetables, grain, hasilage and animal wastes and plastic bagdS€dfor racing, pleasure riding or show or other recreational ani
plasticsleeves and plastic sheeting used to store or cover hay' 'S: The entire boarding chge is taxable, but the retailer may
silage”includes anind of personal property which is purchase@Urchasehe feed for thanimals without tax by supplying a prop
exclusivelyfor holding or storing fruit, vegetables, grains, ’ha)prly completed exemption certificate claiming an exemption for
silageor animal wastes. The phrase includes feedersferd 'esale. _ _ _ _

cartsif used to hold haysilage or feed which contains grain. 2. ‘Grooming animals.’” The grooming of recreationak

b. A complete corn crib or grain bin may be purchasd@a!s-
“knocked—down”in kit form and still qualify for this exemption.  (7) TAXABLE sALES. Sales of tangible personal property by
However,a person who contracts with a farnterprovide and farmerswhich are taxable include:
install the bin permanently into real estate is a consumer of the bin,(a) Gamebirds sold to persons, regardless of whether the birds
not its sellerThecontractordealer or installenot being a farmer  areused as food for human consumption, if the primary reason for
may not furnish an exemption certificate claiming a farminghe purchase of the gamebirds is for hunting.
exemptiononthe bins purchase. Being the consupnmet a seller (b) Horses for use in racing, pleasure riding or show
the contractor shall pay the sales tax to the supplier or report the L f K animal t to herd sh
usetax or sales tax pursuant to axTl1.14 (2) (c) on the purchase () Llamas for u;e as pack animals, pets or o_ erd sheep.
price directly to the department. A farmer who utilizes the exemp (d) Flowers, Christmas trees and other decorative trees, plants
tion certificate on the purchase of a grain bin or corn crib normafly shrubs.
built on a slab or otherwisefixied to real estate may purchase the (e) Timber or gravel when the purchaser acquiresptaperty
crib or bin separately and do any necessary installation work.for removal.
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Note: SectionTax 11.12interprets ss. 77.52 (2) (a) 10. and 77.54 (3), (3m), (27), (4) REVOCATION OR CANCELLATION. (@) A direct pay permit
(30),(33) and (34), Stats. issuedby the department may be used indefinitely until it is
Note: The interpretations in saX 11.12 are déctive under thgeneral sales and evokedby the department or cancelled by the holder
usetax law onand after September 1, 1969, except: (a) Semen became eXeapt e]r i -
tive July 22, 1971, pursuant to Chapter 64, Laws of 1971; (b) Baling wire and twine (D) A permit may be cancelled by the holder by mailingotre
becameexempt dective December 24, 1975, pursuant to Chapter 146, lhws mit to the department for cancellation. A letter shall be enclosed

1975;(c) The exemption for electricity for residential use and use in farming and gy A At . .
fuel oi(l, )propane, cgal, steam or wc?c/)d for residential use becdeutied Jul)? 1, Wl.th the permit, mdlcatlng the holderintention to cancel tmEF
1979,pursuant to Chapter 1, Laws of 1979; (d) The definition of “feed lot” becant@It.

effective December 11981; (e) Farm livestock medicine, milk house supplies and Note: The permit to be cancelled and letter should be mailedstconsin Depart
animalbedding became exempfeaftive July 1,1986, pursuant to 1985i8VAct 29;  mentof Revenue, B. Box 8902, Madison, WI 53708-8902.

(f) The definition of “exclusively used” becamdegfive Octobed, 1989, pursuant i i i -
t0 1989 Ws. Act 31;(g) The farm machinery exemption was revisédotifve Octo (c) The cancellation of a direct pay permit shall becefiee

ber1, 1989, pursuant to 1989i8VAct 31; and (h) The exemption for farm fuel for tive immediately fOHOWing the last day of the holdetaxable

itemsother than machines becamieefive October 1, 1991, pursuant to 199W yearin which the permit is received by the department.
Act 39. ; ;

History: Cr. RegisterMarch, 1978, No. 26 &ff, 4-1-78; am. (2) (intro.), (4) (a) m't(?])olgger:hDa{:TEcrLPAJé (cé)ir)]eDng;Jhrgefgtli;ﬂo'r:{At((j)lrgﬁ'te[t);%/e?erhen
1.,(4) (b) (intro.) and (5) (c), renum. (2) (a) to be(@)1. and am., ¢2) (a) 2., Regis I € 1all provide wing 10 a retailer w
ter, November1981, No. 31, ef. 12-1-81; am. (2) (a) 1., (4) (b) 5., 6. c. and 9.-Regpurchasingwithout paying tax to the retailer usiagdirect pay
ister,June, 1983, No. 330,fe7-1-83; am. (4) (a) 1., 3. and 5., and (5) (c)&r(d), permit:
RegisterSeptemberl984, No. 345, £f10-1-84; am. (4) (a) (intro.) and 7., (4) (b) . . . . .
6. b., Registerduly 1987, No. 379, £f8-1-87; am. (2) (a) 1. and (4) (b) 7., @), 1. A copy of its direct pay permit. The direct pay permit
7Re§r:2t%f~';‘g\$?gf{cl)9?8)' ’E'f‘)’ é?%ﬁ-‘;%ﬁa%;f%{ég“g‘ﬁd(%)(fgntg ((S) :nqd ((2‘)) ((bb)) holdershall also provide to the retailer a written statemend as
(intro.) and 3. b, Reg}st%juné, 1990, No. 414,fe7~1-90; cr (2) (b), (4) (a) 2., 4. whetherthe direct payermit is for a single purchase or is continu
C. anbd) d. End(zs). (a) am. (1),((243)((a))fintrod.),2(4) (;3%&;(14( t; arzjmﬁdtd(.,)renum. ous.
2 to be C), renum. c) 1.an .to ni and am. , renum. : A H .
223 éd) 10 (g) to be (2) (), (7). (h) and (i) and am. (), renu%_ @) (h) ang (i) to be (2) 2. A written document containing all of the following:

(j) and (k), renum. (4) (a) 2. to be 3., and am., renum. (4) (a) 3. andrd b. to be a. The name and address of the direct pay permit holder
(4) (@) 4. and 5. b. and c., and am. 4. a. and b. and 5. b. and c., renum. (4) (a) 5., 6., . . . .
and 7. to be (4) (a) 6., 7. and 8. and am. 7. b. and 8., Redister 1991, Nai26, b. A statement that the dirggay permit holder is purchasing

eff. 7-1-91; am. (2) (d), (e), (i) and (3), (4) (a) (intro.), 3., 5. ¢, 6., 7. c., (b) (introwvithout Wisconsin sales or use tax using a direct pay permit.
4.a.,5.and 6. c., renum. (4) (b) 9. to be (4) (b) ©5) (d), RegisterApril, 1993, No. . . . .
448 ef. 5-1-93:am. (1), (3), (4) (a) (intro.), 7. c. and (b) (intro), 1. and .. a., b., c., C- The direct pay permit holderdirect pay permit numher

de., (5), (6) (b) 1. and (7) (b)(4) (@) 5. c., ) (d), d (f) to be (2) (f), i i i
(@ arid (&) anti am @) and (0, Rbgistday; 1096, No. se1, af6-1-08 - " d. The efective date of the direct pay permit _
~_e. Astatement a® whether the use of the direct pay permit

Tax 11.13 Direct pay . (1) DerINITIONS. In this section: IS for @ single purchase or is continuous.

(a) “Continuous” use of a direct pay permit means that the pur - The signature of the direct pay permit holder
chasewithout tax applies to the purchase being made from the (b) Continuoususe. 1. If a direct pay permit holder indicates
retailerand subsequent purchases from that retaildris consid in writing to a retailer that the use of the direct pay permit is contin
ereda part of each order given to the retail€he continuous use Uous,that purchase and all subsequent purchases from the yetailer
of the direct pay permit remains in force until the continuous us&ceptthose in sub. (6) (a) and (ishall be made without paying
is voided by the direct pay permit holder Wisconsin sales or use tax to the retailer using the direct pay per

b) “Single purchase” use of a direct pbay pemmétans that the Mt unless the continuous use is voided by the direct pay permit
pur(ck)1asaN%hoFl)Jt tax applies only to thg guF;chase being ma Ider. The direct pay permit holder may void the continuous use
from a retailer for which the direct pay permit is given. of its direct pay permit by furnishing the retaideletter indicating

o he holder of 2 di ) that continuous use no longer applies.
(2) GENERAL. (a) The holder of a direct pay permit may-pur 2. Ifthe use of a direct pay perristcontinuous, it is necessary
chasetangible personal property and taxable services, except

i : X > the direct pay permit holder to provittee documentation in
E%%i?;\nsasét; c(J(rS)uSg g)'(dtc()bt)ﬁgr?erpaﬁ‘erreta'ler without payingW 2. 3y to a retailer only at thieme the direct pay permit holder

) i ] ) beginsmaking purchases without payitax to that retailer using

(b) The direct pay permit holder shall reporis@nsin use tax the direct pay permit, rather than at the time of each purchase.
on the sales price of tangible personal property or taxable servicess \while the use of a direct pay permitisntinuous, all pur
purchasedrom a retailer without tax using a direct pay permit itp55e4rom a retailerexcept those in sub. (6) (a) and (b), shell
the property or service is subject Wisconsin sales or use tax.madeysing the direct pay permit even though a resale certificate,
Thetax shall be reported on the direct jpaymit holdets Wiscon-  manfactures exemption certificateertificateof exemption or
sin sales tax return for the period in which the taxable storage, ¥Rerexemption requiring diérent documentation may apply

or consumptiqn first occurs in monSin o Example: On July 1, 1995, Company A begins using its direct pay permit when
Note: Sales price, for purposes of this paragraph, has the mespgioified in s.  purchasingiangible personal property from Company B. Company A provides a
77.51(15), Stats. written statement to Company B that the use of its direct pay permit will be continu

; R ous. All purchases of tangible personal property or taxable services, except those
. (3) ISSUANCE. (a) The department Shmb_u_e a_dlreCt pa_y per describedn sub. (6) (a) and (b), by Company A from Company B cafter July 1,

mit to those applicants who meet the qualificationga#t in S. 1995, while continuous use is infett, must be made without paying salesise tax

77.52(17m) (b), Stats. to the retailer using the direct pay permit. While continuous use of a direct pay permit

Note: The i f direct its eetive for taxabl beginni isin effect, a resale certificate, manufactusezxemption certificat@r certificate of
ote: The issuance ol direct pay permits keefive for taxable years beginning ayemptionshould not be used when purchasing without paying tax to a retailer

onar aftef January 1, 1995. (c) Single puchase. If a direct pay permit holder uses its direct
to t(ktl)()e g:rz?tr::evx?%g:\mt?\gt%?ni d'rrggéﬁgg dpgrmlt sr}?&gﬁf Iypay permit for a single purchase, any subsequent purchase by the
A $5 fee I?s required %n a Iicati%n ydiea! " directpay permit holder from that retailer is subject tsdnsin

Note: Applicatic?nufor direli?pay is?ngde using -form S-101, application for dire ialesor use tax uniess the direct pay permit holder proyides the
payperhit. Form S-101s available by writing or calling tonsin Department of f _formatlomn par (a) for that purchase or that purchase is ether
RevenuePO. Box 8902, Madison, WI 53708-8902, telephone (608) 266-2776 Wise exempt from tax.

(c) A direct pay permit shall befettive for purchases made (d) Retailer ecords. The retailer shall keep the information
beginningon the first day of thapplicants taxable yeafor Wis-  providedby the direcpay permit holder under pdg) on file as
consinfranchise or income tax purposes, after the permit is issuadthorization for the direct pay permit holder to make purchases

Example: A persons taxable year begins July 1 fafisconsin franchise or without paying tax to the retailer

incometax purposes. The person files an application for a direct pay permit with the
departmenbn January 1, 1995. The person is issued a direct pay permit which_is (6) SERVICESAND PROPERTYNOT ELIGIBLE FORDIRECT PAY. (a)

effectivefor purchases made on or after July 1, 1995. Services.A direct pay permit holder shall p&yisconsin sales or
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usetax to a retailer on the retailsrsales of services to the direcin sub. (14). For direct paform S—21 may be used as the decu

pay permit holder under the following ¥¢tonsin statutes: mentdescribed in s.ax 11.13(5) (a) 2. if all of the required infor
1. Section 77.52 (2) (a) 1., Stats., relating to furnishimgns ~ Mationis included on the form S-21
or lodging. 2. Construction contract entered into before thectfe date

2. Section 77.52 (2) (a) 2., Stats., relating to admissions@b county/stadium taxform S-207CT-1. This is a certificate
amusement, athletic, entertainment or recreational eventsyhichmay be used by a contractor to purchase building materials

devicesor facilities. WIthOl_Jt a county or stadium tax under the circumstances
3. Section 77.52 (2) (a) 5., Stats., relating to telecommunic3escribedn sub. (13).
tions services. (b) Use ofan exemption certificate designed by the department

4. Section 77.52 (2) (a) 9., Stats., relating to parking. is not required by lawA person may use a substit@eemption

. . .. certificateif it contains all the essential information relating to the
5. Sectior77.52 (2) (a) 12., Stats., relating to cable telews'Q?Pamsactionamdif it is in a form approved by the department. The

systemser\{lces. . . law requires that the certificate be signed by and bear the name and
vicei' Section 77.52 (2) (a) 20., Stats., relating to landscaping sgfjresof the purchaseand that it indicate the general character

) ] ) _ of the propertyor service being purchased and the basis of the
(b) Property. A direct pay permit holder shall payistlonsin  claimedexemption.
salesor use tax to a retailer on the retdisesale, lease or rental to (c) If a purchaser certifies writing by using an exemption

the direct pay permit holder of the following tangible personglgificatethat the property purchased will beed for activities

property: _ or under circumstances which make the purchase of the property
1. Tangible personal property transferred to a purchaserdRemptfrom the sales tax or for resatd the property is subse

connectionwith the sale of landscaping services subject to t@tiently used in a manner that makes the property ineligible for

unders. 77.52 (2) (a) 20., Stats. _ _ exemptionfrom tax, the purchaser shall pay the sales tax.

2. Motor vehicles, boats, snowmobiles, mobile homes  (3) ErrecToroBTAINING CERTIFICATE. (a) A seller is relieved
exceeding45 feet in length, trailers, semitrailers, all-terraityf jiapility for the taxif the seller takes from the purchaser a valid,
vehiclesor aircraft. _ _ written exemption certificate which certifies that tharchaser

3. Food, food products and beverages described in s. 77Vt use the property or service in a manner or for a purguise
(20) (b), Stats. tling the seller to accept the certificate in good faith.

4. Meals, food, food producend beverages subject to tax (b) To be valid, an exemption certificate shall upon its face dis
unders. 77.54 (20) (c), Stats. closea proper basis for exemption. The use of phrasesagich

(c) Exemptions.Although not eligible to be purchased withoutnontaxable,”“exempt” or similar terminology do not provide a
paying Wisconsin sales ause tax to a retailer using a direct payroperbasis for an exemption. A certificate shall be properly exe
permit, the taxable services and tangible personal propeqytedand dated and shall contain all the necesgdigymation.
describedn pars. (a) and (b) may be purchased withaist@hsin A certificate claiming an exemption not provided by law is not
sales or use tax if a resai@ming, manufacturing or other exemp valid.
tion applies. Documentation isquired to purchase without tax, Note: Al retailers should be familiar with the instructions contained in an exemp
asprovided in s. @x 11.14. tion certificate. -~~~

(7) RETAILER'S LIABILITY - PERMITREVOKED ORCANCELLED. A (c) If acertificate is valid, a seller or lessor who accepts the cer

retaileris not liable for sales or use tax on gross receipts from ficate irt' ??Od faith its relievtgd adny Iiabi(ljt)é f% coIIe(t:_t]j_on tor E
saleof tangible personal property or taxable services, except thigMEN!! tax upon transactions covered by the certificate. or

describedn sub. (6) (a) and (b), to a person who has provided tﬂgodfaith to be shown, the certificate may contain no statement

: : - : : . orentry which the seller dessor knows, or has reason to believe,
{ﬁ;aggmtrhoghti: Ff)é)llrg\?v?r%? information under s} (a), unti is false or misleading. The question of good faith is one of fact and

e o . dependsupon a consideration of ahe conditions surrounding
(@) The date the retailer is notified by the direct pay permjilq yansaction. If the seller accepts a certificate with knowledge

Bolderor Lhed %eptet:rtnaerthatt thethok‘:i?jl_s di;ect pay pe{m“ has. hich gives rise to a reasonable inference that the purchaser does
ke o L e ey b conaHotintend t s haer or senvice asclame, he oo e of
P eseller will be questioned. The seller is presutodae familiar

noticeof revocation. _ _ with the law and rules of the department relating to the business
_ (b) The last day of the direct pay permit holdeaxable year or pusinesses in which the seller is involved.

in which the retailer is notified by the holder or the departrientt (4) FAILURE TO OBTAIN CERTIFICATE. If a seller does not obtain
the holders direct pay permit is being cancelled by the holder Pxertificate, a selleis not relieved from liability for the tax, nor

rovidedin sub. (4) (b). : :
P Note: Section &x ](l.is(inzerprets s. 77.52 (17m), Stats. from the burden of proving the Sa"? was for res_al_etberW|se
History: Cr. RegisterJune, 1995, No. 474 fef~1-95. exempt.Itis not a satisfactory substitute for obtaining an exemp
tion certificate from the purchaséor the seller to accept payment
Tax 11.14 Exemption certificates. (1) Srarutes. The of the sellers billing with thetax or tax reimbursement deleted,
sales tax status of exemption certificates is contained in s. 770620 accept the purchasepermit numbeior astatement that the
(13)to (17), Stats., and the use tax status of exemption certificai@sactioris not taxable.
is contained in s. 77.53 (10) to (13), Stats. (5) CONTINUOUS CERTIFICATES. (a) Continuous exemption
(2) GENERAL. (a) Exemption certificates are signed by-purcertificatesdo not expire and need not be renewaedny pre
chasersr lessees and are givensellers or lessors to verify thatscribedinterval. Howeverthey should be renewed at reasonable
atransaction is exempt. Sellers and lessors shall exclude from iatervalsin case of a business change, registration number change
able gross receipts transactions for which they have acceptedradiscontinuance of the specific business claiming the exemp
valid exemption certificate in good faith from a purchas&hne tion. The selleishould periodically review exemption certificates
departmenhas provided retailers witihe following 2 sales and on file to ascertain that the person claiming the exemption is the
use tax exemption certificates: person who furnished the certificate.

1. Wisconsinsales and use tax exemption certificate, form (b) Continuous exemption certificates approved by the depart
S-211. This is a multipurpose form which may be used for anyentdo not allow a purchaser to issue “this time only” purchase
salesand use tax exemption provided by |@wcept as provided orderscancelling the continuous tax exemption certificate for the
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onetransaction only The notation “taxable” on a purchase ordeboth exempt and non—-exemptirchases, the purchaser shalldes
is not suficient to relieve a purchaser of the responsibility for &ynatewhich items are taxable.

previouslyissued continuous certificate. The seller is not liable () |f the manufactureuses “single purchase” certificates, it
for the tax on transactions covered by a valid exemption eertifhay print these as an integral part of its purchase ordetsngs
cate,unless the purchase order is accompanied by a separate Iglie essential information on the approved form is retained.
explainir)gthe inapplicability of the previously issued certificate (8) FARMER'S EXEMPTION. A retailer shallhave a signed
to a particular order exemptioncertificate for every exempt sale made to a farmer

(6). REsALE. (a) Effect of Obtainin.g exemption certificate Note: Section Bix 11.12 describethe types of property which may be sold to
claimingresale. 1. The burden of proving that a salgpadperty farmerswithout tax, and the use of the exemption certificate to claim farming exemp

or services is not at retail is upon the seller urtiesseller accepts fons-

a certificate from theourchaser certifying that the property ispur  (9) EXEMPTIONFORFUELOIL, PROPANECOAL, STEAMAND WOOD
chasedor resale. If valid and accepted in good faith from a pers6@R FUEL FOR RESIDENTIAL OR FARM USE. A retailer shall have a
whois in the business of selling tangible personal property er tsignedexemption certificate if the sale of fuel oil, propaceal,
able services and who holds a selfepermit, the certificate Steamor wood for residential or farm use is partially exempt from
relievesthe seller from liability for the sales tax and the dofty salesor use tax. If the sale is 100% exempt, an exemption eertifi
collectingthe use tax. cateis not required.

2. If a purchaser gives an exemption certificate claiming (10) EXEMPTION FORELECTRICITY AND NATURAL GAS SOLDFOR
resalefor property acquired and then makes any storage or usérB$IDENTIAL OR FARM USE. A retailer of electricity or natural gas
the property other than retention, demonstration or display whigéallhave a signed exemption certificate for all sales of electricity
holdingit for sale in the regular course of business, the storagedsinatural gasor residential or farm use which are exempt from
useis taxable as of the time the propestyirst stored or used. The Sales or use tax unless any all, of the following apply:
usetax shall be reported and paid by the purchagtr the tax (a) 100% of the electricity or natural gas is for exempt use.
returnfor the period in which the property is first so stored or used. (b) The sale is to an account whistproperly classified as res

(b) Contents of exemption certificates claimimgale. An  idential or farm pursuant to schedules which are filedate tarif
exemptioncertificate claimingesale shall contain the following with the Wsconsinpublic service commission which are in force
informationfor the seller to be relievdtbm the burden of proving atthe time of the sale.

the sale of property or services was not a taxable sale: (c) The sale is to an account which is properly classified as resi
1. The name and address and the signature gfutahaser dentialor farm for classification purposes as directed by the fed
2. A description of the general character of the tangieke eralrural electrification administration.
sonalproperty or service sold by the purchaser (11) GOVERNMENT SALES AND USE TAX EXEMPTION. (@) A
3. A general description dhe property or service purchasedetailer of tangible personal property ¢axable services may
for resale if a “continuous” exemption certificate is used, or @¢ceptfrom a federal or consin governmental unit an exemp
itemizationof the property or service purchased if a “single pufion certificate as proof that sale is exempt from sales or use tax.
chase” certificate is used. (b) In lieu of accepting an exemption certificate as provided
4. The sellés permit number of the purchasexcept that: in par (a) a retailer may accept either one of the following:

a. A wholesaler who selisnly to other sellers for resale may 1. A purchase order or similar written document from the
insert‘wholesaleonly” in the space for a sellerpermit number governmentalinit identifying itself as the purchaser

b. A person registered as a seller in another state, who makes2. A verbal indication of the governmental usitertificate
no retail sales in \iconsin, may insert the name of the state if exempt status, or CES, numpenhich the retailer shall record
which registered and the permit number issued to the persondfithe copy of the invoice it retains.
thatstate. (12) OTHER EXEMPTIONS. The Wisconsin sales and use tax

c. A person who makes exempt sales only in the regulxemptioncertificate, form S-21I, may also be used for any other
courseof business may insert the words “exempt sales only” in thglesand use tax exemption provided by Jamcluding the fol
spacefor a sellets permit number lowing:

5. An indicationof the general character of the purchaser (a) Containers and other packaging, packing shipping
businessThis is for the protectioof the sellersince it may enable materialsused totransfer merchandise to customers of the pur
the seller to determine whether a particular type of property er sghaser.
vice may be sold without collecting the tax. If the nature of the (b) Tangible personal property becoming an ingredient or
businesslescribed isuch that the property or services purchaseshmponenpart of an article of tangible personal property in any
normally would not be resold, the seller should questiorptire  form destined for sale.
chaser’season for issuing the certificate alsatisfactory answer (c) Trailers or accessories, attachments, parts, supplis,

cannotbe provided, the certificate should not be accepted. If gllyjs and service on motor trucks, tractors and trailers which are
of these conditions are met, the seller is relieved from the bur dexclusively in common or contract carriage.

S;%rlovmg that the sale of property or services was not a taxa e-(d.) Property or services_purchased _d_irectly by anq us_ed by a
Examole: A “conti . i ificate claimi le describi religious, charitable, educational, scientific other oganization
ple: continuous™ exemption certificate claiming resale describing a . . g
businesss a “tavern” normally should nat be accepted for the sale of acadiera, OF governmental unit holding a certificate of exempt staiES.
autopart or other item not regularly sold by taverns. Salesto omanizations holding a CES also can be shown to be
(7) MANUFACTURING EXEMPTION. (&) A supplier which exemptby a retaile's recording the certificate number onhis
acceptsa properlycompleted exemption certificate claiming aof sale. A corporation, community chest fund, foundation or asso
manufacturingexemption in good faith marked for “continuous’ciation organized and operated exclusivédy religious, charita
usemay make sales to timeanufacturer without collecting the taxble, scientific or educational purposes, or for the prevention of
if the nature of the property or services sold qualifies for one of ttreielty to children or animals, which iscated out-of-state, may
exemptuses claimed by the manufacturer the form. If an usethe Wsconsin sales and use texemption certificate, form
exemptioncertificate is a “continuous” form, each purchase ord&-211,to purchase without tax even though it has not ssered
of the manufacturer shall refer to it. If an individual order contairs\Wisconsin certificate of exempt status.
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(e) Railway cars, locomotives and other rolling stock used drums,bags or other packaging and shipping materials foimuse
railroadoperations, or accessories, attachments, parts, lubricgrasking, packaging or shipping tangible personal propshll
or fuel therefor be“used by the purchaser to transfer merchandise to customers.”

(f) Commercial vessels and bas of 50-ton burden or over Whetherthe containers or other packaging or shipping materials
engagedn interstate or foreign commerce or commercial fishingirereturnable or nonreturnakienot a factorThe exemption does
andaccessories, attachments, parts and fuel therefor notapply to containerased in the incidental transfer of property

(13) CONSTRUCTION CONTRACTS ENTERED INTO BEFORE THE O CUSIOMers by persons providing services. ,
EFFECTIVEDATE OF A COUNTY ORSTADIUM TAX. (@) The certificate =~ (b) Containers include barrels, bottles, cartons, cheroaral
for a construction contract entered into before tfiectfie date Oysand kegs. Packaging and shippmgterials include property
of a county tax, or a stadium tas defined in s.ax 11.001 (4), Usedinside a package to shape, form, preserve, stabilize or protect
form S-207CT-1,is used by contractors to purchase buildin§le contents, such as excelsistraw cotton, cardboard fillers,
materialswithout the county or stadiutax. The certificate shall Separatorsshredded papeice, dry ice and batting, and rope,
beused by a contractor onifjthe following 3 conditions are met; twine, gummed tape, wrappingapey rubber bands, crates and

1. The contractor entered into a writesntract or made a for C'ating materials, pallets, skids and mailing tubes._ .

mal bid before the déctive date of the county or stadium tax to _(C) Gross receipts from the sale of the following items are
constructalter, repair or improve real estate for another persoifVithin the ex_empt_lon: _ y

changedbr the formal written bid cannot be altered or withdrawr@'€ contained; medicine bottles; boxes in which jewetgndy
3. The buildingmaterials purchased on or after thieetive suits,dressesind hats are delivered to customers; and ice cream

dateof the county or stadium tax ardigéd and made a part of cartons. . L
real estate in fulfilling the written contract or formal written bid.b 2. Bottle(sj and casesed Py bkr]ewen(és, wineries or soda water
(b) The certificate shall give the descriptive name ofcihre everageproducers to transfer the product to customers.

tract, job site, county or stadium taeefive date,date of prime 3. Barrels, half-barrels, kegs and the like, used by a brewery
contract and bid, date contract was signed, $sltamegateof 10 transfer draft beer to wholesalers or retailers.
performanceof the contract and contractemame and address 4. Caps for milk, beer and soda water bottles.

andshall be singed by the contractor 5. “Fragile,” “Handle with Care” or other shipping labels.
(14) piRecTPAY PERMITS. The use of direct pgyermits in Wis- 6. Paper food dividers used to separate food sections ir a con

consinis authorized under s. 77.52 (17m), Stats. A persay tainerfor transfer to a customer

applyto the department for a direct pay permit. 7. Paper bagpurchased by grocery stores, bakeries or other

Note: For information on who qualifies for a direct pay permit and how to usgtailersand used by their customers in carrying out their pur
directpay refer to s. &x 11.13. chases

(15) IMPROPERUSE OF CERTIFICATES. A purchaser who gives
anexemption certificate knowing at the tirtieat the transaction . 8: Feéed bags purchased by feed dealers who use the bags to
is not exempt may be guilty of a misdemeanor under s. 17652 transfer mer_chandlse sold to their customers. _
Stats.The purchaser may also be liable for other penalties pro 9. Bale ties sold to a hay owner and used to detiggrto the
vided by law for filing incorrect returns. owner’scustomers.

(16) CerTAIN commoDpITIES. No exemption certificate is ~ 10. Ice used by a commercial fisher inside a box of figireo
requiredfor sales of commodities, as defined7itVSC 2, that are Servethe fish during shipment to market.
consignedor sale in a warehouse in or from which the commodity 11. LPG tanks used to transfer fueldostomers which are
is deliverable on a contract for future delivery subject to the rulegplacedeach time the fuel is exhausted.
of a commodity market regulatdxy the U.S. commodity futures 12, Packaging and shipping materials for use in packing,
trading commission if upon the sale the commoditynist packagingor shipping meat or meat products, regardless of

removedfrom the warehouse. whetherthese items are uséal transfer merchandise to custom
Note: SectionTax 11.14 interprets ss. 77.52 (13) to (17), 77.53 (10) to (13) an@rs.
77.77 (3), Stats. Note: See &x 11.12 for information on farmés container exemption.

Note: The interpretations in saX 11.14 are déctive under thgeneral sales and :
usetax law on and after September 1, 1969, except: (a) The exemption for railr%ad (2) ITEMS NOT EXEMPT UNDER S. 77.54(6), STATS. Grossrecelpts

lubricantsbecame déctive July 1, 1978, pursuant to Chapter 418, Laws of 1977; (B§0m the salesf the following items are not within the exemption:
Theuse of direct pay permits ini¥¢onsin becameffective for taxable years begin i i i

ning on or after January 1, 1995, pursuant to 1983 M¢t 437; (c) The elimination (a) \Nrapplng qulpment such as paper holders, tape dSpens
of the exemption certificate requirement for salesentain consigned commodities €r'S,Staplers and string holders.

becameeffective December 1, 1997 as it relates to sales axesmmodities con (b) Coat hangers used on display racks in stores.

signedfor resale, pursuant to 19978NAct 27, and June 17, 1998 as it relates to sales . L .

and use taxes on commodities consigned for sale, putsu297 Ws. Act 237; and (c) Shopping carts or baskets and similar equipment.

(d) The multipurpose exemption certificate, form St2das created in November (d) Computer produced gummed label mailing lists used

1998 to replace various types of exemption certificates.
History: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (7) (a)., Regis addresnvelopes. Howevelabels for envelopes used to transfer

ter, June, 1983, No. 33@ff. 7-1-83; cr (2) (c) and am. (10), Registduly 1987, tangiblepersonal property to customers are exempt.

('\k‘Jc))'(ingt?c')-)Efé'lr%lf;-,8 (77)C(ré§)2)(1$205) ggg gﬁc(llf?-),Y%?Q?érl\g)'(;wfe(ﬁarﬁ)@(gg é%((sl) (e) Containers or other packaging and shipping materials used

to be (12) and (13) and am., RegisMarch, 1991, No. 423,ke#-1-91: am. (2fc), Mmerelyfor storage or to transfer merchandise owned by a person
gz]ﬁb%??g)(cgié?)a(r?()i ?-1,4?23 chz(llﬁh;?ggészig)ur;éﬁql?29)5(,a’;|%h ?%4),&9&;1(;?5;; from one Iocati(_)n to _ano_thesuch as bakery delivery_ cadnad
and(12), Registeroctober 1997 No. 502, d 11-1-97am. (1 (c), (3) (&) and (), containersused in delivering bakery products to retailers.

(5) (b), (6)(a) 2., (b), 3.,.rand recr(2) (a) 1. and 2., c(6) (b) 4. c. and (16), (2) () Lumber or other material used for bracing, blocking,-skid

(B b L0 0 TG AL SR8 2 5§ g o shoring ems whie in wansit; an cardboard and paper
and(9), renum(11) (a) 1. to 3. to be (10) (a) to (c), renum. (12) (a) to bp(e) and = USedto line box cars.

B .(12) (b) 2. and 3., (13), (14) and (15) tg1i3 (b) 1. and 2., (13), (14 « N .
gnmd('fé’)“;‘;d(ar%.(ds) @1 a(nd)s.(an)da(%),(Re)gigmgu(st), 1080, No.(sz)él’(,ef) (g) “Valuable containers” such as fondue bowls, steins and

9-1-99. popcornpoppers which are filled with cheese or other exempt
food items and sold as a gift package. A “valuable container” is
Tax 11.15 Containers and other packaging and a container which has some use by virtue okitape or design

shipping materials. (1) ITEMS EXEMPT UNDER S. 77.54(6) (B),  Suchthatthe purchaser envisions further use of the container after
STATS. (a) To be exempt, containers, labels, sacks, cans, box#w contents have been removed. If the cont&rasntents areot
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subjectto the tax and the cost to the setiethe container or cen is subject to tax, the chge for packaging materials is subject to
tainersin a particular package is $1 or more, the seller ssalgn tax. This paragraph is applicabte the taxation of packaging
areasonable part of the retail selling price of the total packagematerialsregardless of whether the charfor packaging materi
thevaluable container or containers and pay a sales tax on that plis separately stated or not separately stated.
of the selling price. If the contents of the container or containers(b) Any credit given by a seller or lessor to a customer for-pack
aretaxable items, such as canthe entire gross receipts from theagingmaterials used in connectiaith the shipment of property
saleof the package are subject to the tax. which the customer returns to the seliedlessor shall reduce the
(h) Price tags and advertising matter usedonnection with seller'sor lessofs gross receipts subject to tax in the reporting
the sale of tangible personal properitycluding counter display periodduring whichthe materials are returned, if the seller or les
cardsused for advertising and display purposes. sor includedthe selling price of the packaging materials in the
(i) Tanks on trucks used to deliver merchandisaugiomers. 9rossreceipts subject to tax, attue seller or lessor returns the tax

(j) Corrugated boxes and other containers and related paclél?lézhe customer

materialspurchased bynovers for use in transporting a custom (/) GIFT WRAPPING. The amount chged for giftwrapping
packagess taxable.

er's goods. , . )
. Note: Section &x 11.15 interprets ss. 77.51 (4) (a) and (b) and (14) (intro.) and
(k) Bags, boxes, hangers and otbentainers transferred to (j), 77.52 (1) and (2) (a) 10. and 77.54 (3m) and (6) (b), Stats.

customersy laundries, drgleaners and other persons providing Note: The interpretations in saX 11.15 are déctive under thgeneral sales and
i usetax law on and after September 1, 1969, except: (a) The exemption for meat pack
SErvices. agingand shipping materials becaméeefive on May 20, 1978, pursuant to Chapter
Note: In a decision dated November 23, 1979 in the caseidtit Tansfer &Stor 358 | aws 0f1977; and (b) Laundries and dry cleaners became the consumers of

ageCo,, Inc. vs. Wconsin Departmerdf Revenuéhe Wsconsin Bx Appeals Com s,boxes, hangers and other containers transferred to custofeetvefSeptem
missionheld that corrugated boxes and related packing materials used by Leic 281 1983, pursuant to 1983isVAct 27.

cxemponin S 77540 5 Sala THS decion waahed by s Dane Coumy ¢ 101 1 DEMel Byor G Depaytmentof Revenudtoconsi B gpenls |
Circuit Courton May 19, 1980, by the Court of Appeals, District IV on May 26, 198}t tor the exemption under's. 77.54 (6) (b), Stats., because they are used to transfer
(3) DEPOSITSON RETURNABLE CONTAINERS. (a) Returnable mel—:d:andisgo ;ust_o;ne'{ls. ber 1978, No. 275, 6112-1-78: am. (5) (@) and (&
containerdeposits received by a retailer at the time of the retailistory: Cr RegisterNovemberl9/8, No. 275, €112=1-78, am. (5) () and (8),
saleof tangible personal propertsuch as sofirink bottles, beer &§§§f,31;_'§§%{5§ e o T ok (0 () B 0 e e oy
bottlesand milk contalnersan_d refunds of the deposﬁs_ may béer,1984, No. 345, €f10-1-84; am. (1) (a')1, (B,g(lc) ’\EIS.’L.:LLlazréd éﬁ" 1(zxgggl)_, (4) (a)
excluded from the computation of taxable gross receipts if th@ﬂé%ﬁg%ﬂé%ﬁe’-é@ ngdF(‘lf)ggﬁ”\(’;"ﬂ)"% ) (o) Pbgistociun 1693, Ne. 45,
are excluded from gross receipts on the retalébooks of et 8-1-93; correctiom (1) (c) 10. made under's. 13.93 (2m) (b) 5., Stats., Register
account. July, 1993, No. 451am. (1) (a) and (., & (3), renum. (4), (5), (6), (7) and (8) to
(b) If a retailers books of account include container deposiPel(ﬁ)gg(fl)’ (). (6) and (7) and am. (5), Registecember1997, No. 504, €f
in gross receipts and if refunds of the deposits are deducted from
grossreceipts, the retailer shall use this method of repotéirg Tax 11.16 Common or contract carriers. (1) MoTor
ablegross receipts on a sales tax return. Under this method, 8&RIERS. (a) Exemption. Section 77.54 (5) (b), Stats., provides
grossreceipts from the deposit are subject to the tax and the gasales and use tax exemption ftitotor trucks, truck tractors,
may be collected from the custométowever when the deposit road tractors, buses, trailers and semitrailers, amtcessories,
is refunded to the customehe applicable sales tax shall also battachmentsparts, supplies and materials tieéor, sold to com
refundedto the customer monor contract carriersvho use the motor trucks, truck tractors,
(4) DISPOSABLEITEMS USEDBY RESTAURANTS. GrOSS receipts road tractors, buses, trailers and semitrailersclusively as com
from ‘sales to restaurants, cafeterias, caterensing homes or MONor contract carriers, including the urban mass transperta
vendingmachine operators of disposable items, including pag®" Of passengers as defined in s. 71.38. _
and plastic cups, plates, butter chips, haméuand frankfurter (am) Exclusively. As used in s. 77.54 (5) (b), Stats., and this
basketsor buckets, utensils, straws, placemats, napkinggie ~Section,“exclusively’'means that the motor trucks, trueictors,
bags wrapping materialand toothpicks, transferred to customergoad tractors, busedrailers and semitrailers are used solely as
for a valuable consideration by these persons as part of the saogimonor contract carriers to thexclusion of all other uses,

food, foodproducts and beverages to customers are not subjecéXéeptthat the sales anase tax exemption for this tangible per
the tax. sonalpropertywill not be invalidated by an infrequent and spo

(5) DEMURRAGE,LEASE ORRENTAL OF FUEL STORAGETANKS, A adicuse other than as a common or contract carrier
Note: Underdepartment of transportation rules, a licensed carrier (LC) number

gas suppllés monthly ChEge tc_) a CUStomer,mhe_u_se of an LPG is required if a common or contract carrier hauls goods of others for hire. The sales
or other fuel storage tank which remains indefinitely on the cusnhduse tax exemption in pag) applies onljf the common or contract carrier used

tomer’spremises is taxable. The cgara supplier makdsecause thevehicleexclusivelyfor hauling goods of others for hire.

agas cylinder is retained by a customer beyond a 30-day periodb) Accessoriesind attachmentsAccessories, attachments,

is also taxable. These “demurrage” afes constitutdaxable partsand supplies for exempt vehicles are exempt from the sales

rentalspaid for the continuation of possession of the contaiher anduse tax under s. 77.54 (@), Stats. This exemption includes

achage is made to the customer for the use of the container dhefollowing items if they are assigned to arairied on vehicles

the container is usedxclusivelyfor those leasing purposabhg usedexclusively as common or contract carriers: dollganc

gassuppliermay issue a resale certificate when the supplier puroardsJadders, walkboards, tire chains, fire extinguishitaess,

chaseghe containetHowever if the gas supplier furnishes a eon bug deflectors, engine block heaters, defroster fasliary

taineror other storage tank to a customer withoaking a sepa heatersand cooling units and their fuel, radios, flag kits including

ratelyitemized chage for its use, the supplier shall be deemed ti&gs and reflectors, and items designed to be used with a vehicle

consumef and shall pay tax on the acquisition of the containevghich protect or secure the vehiddbad including tape, fitted

or tanks. tarpaulinstarpaulin straps, furniture pads and covers, load-hold
(6) CoNTAINERS SOLD. (@) If a chage is made by a seller or N9 chains, logistic straps and shoring beams. This exemption

lessorof tangible personal property to a customer for packa&giﬁi@einOt include cforrugatetioxes, containers and .r?tl]atﬁd mdateri

materialsused in connection with the shipmentiué propertythe ~ ais that are transterred to customers in conjunciwth the sei

chargefor packaging materials becomegaat of the selling price Img,(ﬁ;erformlng or furnishing of a moving service, as provided in
~ - . par. (h).

or rental chage. If the sale of the property Shlpped IS not SLIbJee{;ll\lote: In a decision dated May 19, 1980 in the azfdeeicht Fansfer & Storage

to or is exempt from tax, the cluyar for packaging materials is notc, e 'vs. visconsin Department of Reventiee Dane County Circuit Court
subjectto or is exempt from tax. If the sale of the property shippeeliersedhe November 23, 1979 decision of thistnsin Ex AppealsCommission
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andheld that van equipment and supplies that are exempt under s. 77.54 (5) (b), Stats..2., Purchases of any equipment which is opera’[ed on railroad

includefurniture pads, covers, packing supplies, tape, pianoboards, ladders, walki i~ B ; ial fi it i ;
boards straps, lining paper and corrugated boxes. The Court also stated thast'lt ?%IS‘ InCIUdmg an industrial firns swﬁchmglocomotwes used to

bekept in mind that it is undisputed that all of the items are assigned to and caré¥itChfreight cars on its own propergxceptvehicles which may
onthe vans.” The Court of Appeals District Bfirmed the Circuit Cours decision. alsobe used on a highway

Underthis interpretation, the only corrugated boxes and packing materiatpitiat :
ify for exemption undes. 77.54 (5) (b), Stats., are those that are assigned to and car 3. Fuel used to heat a caboose, or run a compressor which

ried on an exempt van and that are not transferred to a customer coolsa railway car

(c) Repairs. Thesale or furnishing of repaialteration, clean 4. A utility’s coal cars used to haul coal from mines to the util
ing, painting and maintenance service to exempt vehicles shalitye
exempt. (c) The exemption does not apply to:

(d) Exceptions.The exemption shall not apply to the following 1. Rails, crossties and other roagilding and maintenance
property used by common or contracarriers: automobiles as materials.However sales of crossties to a common or contract
definedin s. 340.01 (4), Stats., except an automobile registarectarrierare exempt if they are shipped wholly or in part by way of
atruck, station wagons as defined in s. 340.01 (61), Stats., andpurchasing carrier under a bill of lading, whether the freight
self-propelled vehicles for dF-highway use, such asoad is paid in advance or the shipment is méegght chages collect,
machineryjork lifts and other industrial trucks. to a point outside \lgconsin if the propertis transported outside

(e) Equipment and supplie€quipment acquirebdy a carrier Wisconsinfor use by the carrier in the conductitsfbusiness as
for the repairservice or maintenance of its exempt vehicles is nacarrier The exemption will not be invalidated because of inter

exempt,including repair tools, welding torches, battery gess ruptionof the shipment fostorage, drying, processing or creesot
andgrinding discs. ing of the crossties in &consin.

(f) Conversion to private usdf a vehicle purchased without 2. Bracing materials, rough lumber and dunnage materials.
tax is converted to private useuae tax or sales tax pursuantto 3. Ice to refrigerate a railway car
s. Tax 11.14 (2) (c) is due. The tax is measured by the sales price(3) CommeRcIAL VESSELS. (a) Section 77.54 (13), Stats., ro
of the vehicle to the purchasexcept that if the taxable use firstyidesa sales and use tax exemption f@he gross eceipts fom
occursmore than 6 months after the sale to the purchtigemea  the salesof and the storage, use or other consumption in this state
sureof the tax may be, at the purchdseaption, either the sales of commecial vessels and bges of 50-ton buten or over p
price or the vehicles fair market value at the time the taxable usgarily engaged in interstater foreign commere or commaial
first occurs. fishing, and the accessories, attachments, parts and fuet-ther
(g) Packaging materialsThe transfer to a customer of corru for.”
gatedboxes containers and related packing materials in corjunc (b) The exemption for commercial vessels applies to:
tion with moving or transporting a custortegoods is incidental 1. \essels and bges primarily engaged in interstate or-for

to the selling, performing or furnishing of the moving or transeign commerce or commercial fishing that are documented under

portation service. The service provider is thensumer of the thelaws of the United States showing a net volumetric tonnage of
propertyand shall pay tax on its purchase of the property to B8 tons or more.

transferred. ) ) ) 2. ltems that become a component part of the exempt com
(h) Occasionalsales. Motor carriers shall not be required tomercialvessel.

registerasretailers with the department if their gross receipts from 3 114 sale or furnishing of repadtteration, cleaning, paint

salesof tangible personal property or taxable services are $l,qgg and maintenance of exempt commercial vessels.

or less within a calendar ye&ersons who are exempt from regis The exemption d not nsumabl i ;

tration under this standard shall pay sales or use tax on all p, urrr(:i:%hin est%a? afe cr)1ot g&zch%dag)p%l]?vzgse? s?: slupp iﬁs °

chasewf tang|_ble|p§_r sonal propr(]a i taxal;le sewllcées not other en tagle and kitchenware, tables, chairs ’ lubricants g\’/vork

wise exempt, including items that may be resold to customel?. ’ e y ' '

Personavho exceedhe standard shall register with the deparfI:nOthberzgﬁewé?gfk%aséﬂgtghEﬁg'ng ﬁgtgﬁé:gggggiﬁ;?%aﬂgﬁgls

mentand obtain a selles permit. Persons who register may_purngt‘incorpc?r’ated intc?the vessel 9

chasetangible persongiroperty for resale without paying tax by "\ “socior a1 16 interprets ss. 77.54 (5) (b), (12) and (13), 77.55 éaw)

issuingto their supplier a properly completed resale certifioate 77 57 stats.

theymay pay the tax to their supplier and, if the property is resoldNote: The interpretations in saX 11.16 are géctive under thgeneral sales and

claim a credit for the tax paid against any sales tax due. usetax law on and after September 1, 1969, except: (&) The sale of packing materials
Note: Refer to s. @ 11.002 for description of permit requirements, how to appl 0 aservice provider became taxabléeefive September 1, 1983, pursuant to 1983

p " : s A A . is. Act 27; and(b) The exemption for certain railroad crossties becafeetife
for a permit, and the 15-daine period within which the department is required to.]uly 20, 1985, pursuant to 1985i$VAct 29.

acton permit applications. istory: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (1) (a) and (d

Examples: 1) A truck purchased to transport pads and packing materials to (b) 1_{/ Registeg\m\?emberlggl, No.’31, P~ 1é—1—81; am. (3§b)(l).,(R)egiste(r)'
from moving jobs qualifies for the exemption in p@). _ _ January1983, No. 325, &2—1-83; am. (1) (b), (d) and (2) (b) 2.and recr(1) (e),

2) Cutting down trees, cutting them into logs and hauling them to a mill as a private(1) (h) and (i), RegisteDecember1983, No. 336, &f1-1-84; am. (1) (f) and (3)
businessperation voids the exemption in p@), even though the trucker afsauls  (b) 1., RegisterJuly 1987, No. 379, &f8-1-87; am. (1) (e) and (3) (b) 1., Register
logsas a common or contract carrier for other persons at the same time. April, 1990, No. 412, éf5-1-90; correction in (1)) made under s. 13.93 (2m) (b)

3) Trucks purchased for haulimgfuse, garbage or snow do not qualify for exemp7., Stats., RegisteApril, 1990, No. 412; am. (1) (a) and (d) and (2) (c).X1)(9),
tion under par(a). renum.(1) (h) to be (g) and (%)) to be (h), Registedune, 1991, No. 426,fe7-1-91.

4) Vehicles of a milk or cheese factory that engage in hauling milk from farms to
its p)lant for profcesr?lnlg do nc;]t qualify ffor tlhe e;(empuon under(z}ar Tax 11.17 Hospitals, clinics and medical profes -

5) Towing of vehicles to the repair facility of a garage-wrecker operator is p ; R
of a private repair business which is not exempt undexgar %}Onsf (l) GE'\.‘E.RAL' (a) Althoth prOfeSSIQnal personnel In

hospitalsand clinics and other membertmedical professions

2) RAILWAY ROLLING STOCK. (@) Section 77.54 (12%tats., . . - . . -
pro(vi)des a sales and use tax e(xgmption“fﬂne gros(s e%eipts including physicians, sgeons, oculists, optometrists apoidia
ts regularly transfer antibiotics, bandageplints and other

fromthe sales of and the storage, use or other consumption in @%giblepersonal property to theiiatients in the performance of

stateof rail freight or passenger cars, locomotives or ototing rofessionakervices, the transfer of that property is an incident
stockused in railpad operations, or accessories, attachmentg,f a service rather than a retail safehe propertyThe persons

parts, lubricants or fuel thesfor. are,therefore, deemed the consumers of the items in thevgayne

(b) The exemption for rolling stock includes: they are the consumers of otheraterials and supplies used by
1. The sale or furnishing of repaaiteration, cleaning, paint themin the performance of their services. Accordintte supph
ing and maintenance service to exempt rolling stock. ersof hospitals, clinics and members of medical professions are
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retailersobligated to register and report tax on sales of tangiblgoda water beverages Prophylactics
personalproperty or taxable services, unless the transaction -
specificallyexempt from the tax. §o?p 5 'I R“bb'”9 al.cohol

(b) Section 77.54 (14) (b), Statspecifically provides an Sp.lnts and cast materials _ Suppositories
exemptionfor medicines furnishetly a licensed physician, sur Uniforms and gowns Sutures
geonor podiatrist to that persapatient for medical treatment. X-ray film and machines Vaccines
Section77.54 (22), Stats., provides an exemption for medicat Vaginal creams and jellies
appliancesand prosthetic devices. The scope of these exemptiehs Vitamins

is set forth in ss.8x 11.08, 1..09 and 1.45.
(2) PURCHASESBY HOSPITALS. Purchases by hospitals, except (4) SALES BY HOSPITALS, HOSPITAL AUXILIARIES, CLINICS AND

hospitalservice insurance corporations under s. 613.80 (2), StafgMBERS OF THE MEDICAL PROFESSIONS. (@) The grosseceipts

areexemptfrom the sales and use tax if the hospitals are nonprdfgm sales of the following are exempt from the tax:

and, as such, qualify as charitableganizations under s. 77.54 1. Chages made by hospitals to patients for rooms, medical

(9a), Stats. Each is issued a certificate of exempt status, “CEServicesand other items including clums for anesthesia and

by the department. When purchasing goods and services, a h

tal shall furnish its CES number to its suppliand thesupplier
may then make sales of every type of tangible perspregderty
or services to the hospital without tax. Hospitalgamized for
profit do not qualify for this exemption.

(3) PURCHASESBY CLINICS AND MEMBERSOF THE MEDICAL PRO-

sthesigupplies, bandages applied in the hospital, blood and
blood plasma, dressings applied in the hospital, intravenous solu
tions, laboratory tests, oxygen, radiation and x-ray treatment.
2. Hospitals’ sales of meals, food, fopeducts and bever
agesto patients, stlbr visitors served on the hospitals’ premises.
(b) The gross receipts from the sales of the following are tax

FESSION. Purchases made by medical clinics and physicians afae:

subjectto the sales or use tax unless specifically exempt by law 1. A hospitals specific chage to a patient for the rental of a
To be exempt, the items on the exempt list shall be furnishedigevisionset.

patientsat the directiorof a physician, sgeon or podiatrist in

conjunction with providing medical service, except for items
notedwith an asterisk. These items are exempt even though
purchasedinder the direction of the health professional. The fi
lowing is apartial list of taxable and exempt purchases of clinics

andmembers of the medical professions.

Taxable Exempt

Antiembolism elastic hose
and stockings, including
parts and accessories

*Apparatus and equipment
for treatment of diabetes

*Artificial eyes and limbs,
Bandages, gauze and cotton including parts and accesso
ries
*Blood sugar level testing
supplies

Bone pins and plates, includ
ing parts and accessories

*Crutches and wheel chairs,
including motorized wheel
chairs and scooters, inchud
ing parts and accessories

Cosmetics Diaphragms
Deodorants and disinfectants*Dietary foods

*Disposable syringes cen
taining insulin

Adhesive tape

Alcoholic beverages

Bed pans

Beds and linens

Compresses and dressings

Distilled water

Enema kits Dye
*Hearing aids and parts,
Instruments including parts and accesso

ries
Medical oxygen and equip
ment to administer oxygen

Laboratory equipment and
supplies

Medical equipment Medicines
Office equipment and *Needles and syringes used
supplies by diabetics

Paper products Oral contraceptives

Pacemakers, including parts
and accessories

Prescription drugs

Printed material

Rib belts and supports

2. Parking fees.
3. Sales of tangiblpersonal property or taxable service by a

OEf?ﬁic, which sales are not directly relatiecthe rendition of medi

al services.

4. Sales of meals and other tangible personal propertsx
ableservices by an ganization dfliated with a hospital.

Examples:1) If a ladies’ auxiliary o hospital operates a &&é shop on the hes
pital premises, and holds orrsquired to hold a seller permit, gross receipts from
this business are taxable.

2) Sales by a hospitalxiliary, which holds or is required to hold a seligpermit,
of anemegency response system that links an individual to medical attention by
pushinga button which transmits to a communicator connected to a telephone and
sendsan automatic call for help are taxable telecommunications services.

5. Sales of meals, food, food products aegierages by hes

pitals off the hospitalspremises, except when sold to the elderly
or handicapped by persons providing “mobile meals on wheels.”

6. An optometriss sales of nonprescription sun glasses; con
tact lens solution, thermal and chemical care unitscfmmtact
lensesand other types of tangible persopadperty ordinarily tax
ablewhen sold at retail, unless the gross receipts from those sales
areless thar$$1,000 within a calendar ye@ptometrists whose
receiptsfrom taxable items equal or exceed $1,000 annually shall
registerwith thedepartment and obtain a selfepermit. Those
whosereceipts from taxablgems are less than $1,000 shall be
exemptas occasional sellers and shall pay tax to their suppliers or
ause tax, as appropriate, on purchases of taxable items.

(5) HospPITAL DEFINITION. Section 50.33 (2), Stats., provides
the definition of hospital which is to be used for sales tax purposes.

Note: Section ax 11.17 interprets ss. 77.52 (2) (g)and 9. and 77.54 (9a), (14),
(14g),(14m), (14r), (14s), (20) (c) 4., (22) and (28), Stats.

Note: Refertos.ax 11.002 for adescription of permit requirements, how to apply
for a permit, and the 15-daine period within which the department is required to
acton permit applications.

Note: The interpretations in saX 11.17 are déctive under thgeneral sales and
usetax law on and after September 1, 1969, except: (a) The exemption for needles
andsyringes used by diabetibecame ééctive November 19, 1975, pursuantto Ch.
102, Laws of 1975; (b) The exemption for oxygen equipment becaieetieé Sep
temberl, 1983, pursuant to 1983i8VAct 27; (c) The exemption for motorized seoot
ers became déctive September 1, 1985, pursuant to 1985.Wct 29; (d) The
exemptionfor diabetic apparatus and equipment and supfaiedetermining blood
sugarlevels became ffctive March 1, 1989, pursuatot1987 Vis. Act 399; (e) The
exemptionfor antiembolism elastic hose and stockings prescribed by a physician
becameeffective October 1, 1989, pursuantl®89 Ws. Act 31; (f) The purchases
by a hospital service insurance corporation under s. 613.80 (2), Stats., became taxable
effective September 1, 1985, pursuant to 1985.\Wct 29; (g) The exemption for
partsand accessories for certain medical equipment becdectieé October 1,
1991, pursuant to 1991 W. Act 39; and (h) The sales of meals by hospitdlthef
hospital'spremises became taxable October 1, 1991, pursuant to 1i89A&V39.

History: Cr. RegisterMay, 1978, No. 269, &/6-1-78; am. (4) (a) 1. and. ¢4)

(b) 5., RegisterJanuary1983, No. 325, &f2-1-83; am. (3), RegisteBeptember
1984, No. 345, eff 10-1-84; am. (1) (a), Registehugust, 1985No. 356, «ff.
9-1-85;am. (1) (b), (2), (3), (4) (b) 4. and (5), Registdarch, 1991, No. 423, fef
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4-1-91:am. (1) (a), (3), (4) (&) 2. and (b) 4., renum. (4) (b) 5. to be (4) (b) 6. and apurposeof subsequently transporting it outsidésédnsin by the
cr.(4) (b) 5., RegisteMay, 1993, No. 449, &f6-1-93. purchasefor use thereafter solely outsidesabnsin.

Tax 11.18 Dentists and their suppliers. (1) DENTISTS' (d) Section 77.54 (2m)Stats., provides an exemption for
cHARGES. Chages by dentists for dental serviage not subject t€'gross receipts fom the sales of and the storage, use or other
to the sales tax. In addition, cgas for items specifically consumptionof tangible personal poperty or services that
designedor a patientvhich are installed in the patientmouth, ecomean ingedient or component of shoppers guides, newspa
including artificial teeth, fillings, bridges, crownss, inlays, and Persor periodicalsor that ae consumed or lose their identity in
parts and accessories for those items, are not subject to the t}¢ manufactue of shoppers guides, newspapers or periodicals,

(2) EXEMPT SALESTO DENTISTS. (a) Thegross receipts from whetheror not the shoppers guides, newspapers or periodicals

the following sales to dentists are exempt und@7$4 (14) or 2re transfered with chage tothe ecipient.” This exemption
(22), Stats. appliesto newspapers, shoppers guides and periodicals which are

issuedat average intervals not exceeding 3 months. It does not

1. Medicines,including nitrous oxide, oxygen, novocaine;pnly to advertising supplements that are not newspapers as
andbone regeneration materials. definedin s. 77.51 (8), Stats.

2. Gold, silver other alloys used to fill teeth and cement and (¢ section 77.51 (13h), Stats., provides that a foreign corpora
bondingagents used in conjunction with fillings. N tion that is a publisher of printed materials is not engaged in busi

3. Crowns, bridges, bridgework, dentures, inlays, fillings angessin Wisconsin and is not required to register and colleist W
otheritems fabricated by a dental laboratdneluding parts and consinsales or use tax if its only activities inidtbnsin are:
accessoriedor those items, which the dentiststalls in the 1. The storage of its raw materials ii9bnsin in or on prop

patient'smouth. o _ erty not ownedby the foreign corporation and delivery of its raw
(b) The items described in péa)include braces and other eor materialsto another person in i¢tonsinif the storage and deliv
rective and supporting devices individually designed or-corery are for printing by that other person. “Raw material” means
structedfor a particular patient, such baces made by dental {ab tangiblepersonal property whichecomes an ingredient or com
oratoriesat the prescription of the orthodontist or dentistd ponentpart of the printed materials or which is consumed or
teeth,mouth andaw braces and supports which are not fitted unilestroyecr loses its identity in the printing of the printed materi
thedentist puts them in a patienthouth, butvhich are recogniz s
ableas fabricated supports at the time the dentist buys them. 2. The purchase from a printer of printing services or tangible
(3) TAXABLE SALESTO DENTISTS. (a) Thegross receipts from personabproperty printed in \iéconsin for the publisher

thefollowing sales to dentists are taxable: 3. The storage of the printed material or raw material for any
1. Metal, wire, plastic or other materials purchased by a dgBngthof time in Wisconsin in or on property owned by a person
tist which the dentist uses to construct braces and other teegffherthan the publisher

mouthand jaw supports. ) 4. Maintaining, occupying and using, directly or by means of
2. Dental equipment, sgical instruments, dice equipment, anothemperson, a place that is inistonsin, that is not owned by

office supplies and consumable supplies usedetists to con  the publisher and that is used for the distribution of printed mate
ducttheir business. rial.

(b) Items included in pa(a) include tongue depressors, band () Section77.54 (43), Stats., provides a sales and use tax
agescleaning paste, tooth brushes, dental floss and cotton. exemptionfor raw materials used fahe processing, fabricating
Note: Section &x 1118 interprets ss. 77.51 (13) () and (f) and (14) (L), 77.58r manufacturing of, attaching to or incorporating into, printed

(2m)and 77.54 (14) and (22), Stats. . . A
Note: The interpretations in saX 11.18 are déctive under thgeneral sales and materialsthat are transported and used solely outsittsin.

usetax law on and after September 1, 1969, except that the exemptjmartforand (3) NEWSPAPERSSHOPPERSGUIDES, CONTROLLED CIRCULATION
2%(t:%sgsor|e§)r certain items becamefetive October 1, 1991, pursuantto 1996W 5| 5, |cATIONS AND PERIODICALS DEFINED. (a) Section 77.51 (8),
History: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (1), and recr Stat$-rd_9f|ne5 a “newspaper” under ch. 77, Stats.;'.athose
(2) and (3), RegisteApril, 1990, No. 412, &5-1-90; am. (1) and (2) (a) 3., Regis publicationswhich ae commonly understood to be newspapers
ter,May, 1993, No. 449, &f6-1-93. and which ae printed and distributed periodically at daily
Tax 11.19  Printed il . 1) G weeklyor other short intervals for the dissemination of emtr
ax L. rinted material exemptions. (1) GENERAL.  newsand information of a general character and of a general
All retail sales of tangible personal propeticluding printed jerestto the public. In addition, any publication which qualifies
material,are subject to the tax, except when a specific exemptiga newspaper under. 985.03 (1) is a newspap@ewspaper
appliesto the transaction. This section describes exemptioQ& includes advertising supplements if theg arinted bya
which commonly apply to sales of printed material. newspaperand distributed as a component partasfe of that
(2) Sratutes. (a) Section 77.52 (2) (.1 Stats., imposebe  newspaper'publications or if they arprinted by a newspaper or
salesand use tax on certain services. Howggarexemption is a commecial printer and sold to a newspaper for inclusion in
providedfor the printing oimprinting of tangible personal prep publicationsof that newspapeA ‘newspaperdoes not include
erty furnishedby customers, which property will be subsequentliandbills, circulars, flyers, or the like, advertising supplements
transportedoutside Visconsin by the consumer for advertisinthot described in this subsection whicteatistributed with aews
purposes. paper,nor any publication which is issued to supply information
(b) Section 77.54 (15), Stats., provides an exemption for tba certain subjects of intest to particular goups, unless such
saleof newspapers, of periodicals sold by subscription and requublication otherwise qualifies as a newspaper within this sub
larly issued at averagetervals not exceeding 3 months, of €eonsection.In this subsection, advertising is not consatenews of
trolled circulation publications sold to commercial publishers faa general character and of a general irgst.”
distributionwithout chage or mainly without chge or regularly (b) Section 77.54 (15), Statsiefines a shoppers guide as “
distributedby or on behalf of publishers withoeitage or mainly  communitypublicationdelivered, or attempted to be delieet, to
without chage to the recipient and of shoppers guides which digostof the households in its coverageearwithout a equired
tribute no less than 48 issues in a 12-month period. subscriptionfee, which advertises adad range of prducts and
(c) Section 77.54 (25), Stats., provides an exemption feervicesoffered by several types of businesses and indivitluals
printed material whichis designed to advertise and promote thandit defines a controlledirculation publication a%a publica-
saleof merchandise, or to advertise the serviafésdividual busi  tion that has at least 24 pages, is issuedegutar intervals not
nessfirms, which printednaterial is purchased and stored for thexceedind months, that devotes not mdhan 75% of its pages

RegisterApril, 2000, No. 532


http://docs.legis.wisconsin.gov/document/register/553/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register January 2002 No. 5F3r current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

89 DEPARTMENT OF REVENUE Tax 11.26

to advertising and that is not conducted as an auxiliary to, arekemptunder s. 77.54 (9a) or 77.55 (1), Stats. Sales to federal and

essentiallyfor the advancement of, the main business or callinglisconsin governmentalnits and public schools need not be

of the person that owns and cauify it”. supportedby exemption certificates, # copy of the purchase
Example: A taxpayer publishes a quarterly publication which it mails to currerorderfrom the oganization is retained or the governmental anit’

andprospective customers. The publication contaitisles of interest to customers i H i
which contain endorsement of the taxpayéusiness and products. Tblication certificate of exempt status number is recorded on theftsile.

alsocontains advertising of the taxpayeproducts as well as productother ven  Salesto nonprofit oganizations holding a certificate of exempt
dors.This publication is conducted essentially for the advanceai¢he taxpayes  statuscan be shown to be exempt by recording the certificate of
businessand does not qualify as a controlled circulation publication. exemptstatus number on the bill of sale

(c) The exemption for periodicals is limited to publications note: section Eix 11.19 interprets ss. 77.51 @)d (13h), 77.52 (2) (L1 77.54
which are sold by subscription and which are regularly issued(@at), (9a), (15), (25) and (43) and 77.55 (1), Stats.

averagdntervals not exceeding 3 months each issue of which conNote: The interpretations in saX 11.19 are déctive under thgeneral sales and

. . . . . . . usetax law on and after September 1, 1969, exdeptThe exemption for printing
tainsnews or informatiomvritten by diferent authors which is of ;; imprinting of tangible personal property furnished by custoraedsused out—

generalinterest to the public, or to some particulagastization  of-staten sub. (2) (a) becanefective March 1, 1970; (b) The exemption for adver
or group of persons. Each issue must beiationship to prior tising materials usedut-of-state in sub. (4) (a) becamfeefive May 21, 1972; (c)

; ; i ; The second class mail standard described in sub. (3) becéeoavef August 1,
or SUbsequent ISSues in respeeccontinuity of Ilterary character 1974;(d) The exemption for sales of shoppers guides becdeutied July 1, 1978;

or similarity of subject matteand there must be soroennection (e) The exemption for ingredients and components of shoppers guides, newspapers
betweenrthe diferent issues of the seriestire nature of the afti andperiodicals described in sub. (2) (d) becarfecée July 2, 1983; (f) The defini

H i i H tion of newspaper in sub. (3) (a) and the limitation of the periodical exemption to
clesappearlngn them. D qua"fy for the exemption, the pUb“Ca riodicalssold by subscription” becamef@gtive July 2, 1983; (g) The exemption

ti_on must qua”fy er the second class mail rate or as a Co_ntro“fgﬁcontrolled circulation publication reflected in subs. (2) (b) and (3) (b) became
circulationpublication under U.S. postal laws and regulations.effective September 1, 1983, pursuant to 1985.\ict 149; (h) The provisiofor
s 4 foreign publishers described in sub. (2) (e) becarfez®fe January 1, 1980 for pub
(d) The newspaper and periodical exemptdmzs not apply . lishersof books omeriodicals or both other than catalogs and January 1, 1990, for
to books complete in themselves, even those issued at stated igi@ither foreign publishers pursuant to 1988 \&ct 336; (i) The definition of ster

vals; paperback books, a new oofewhich may be issued once aageand use for purposes of imposing use tax does not include storing or using raw

; . _ « _ Y ; materialsbecoming printed materials to be shipped outsidsctvisin eflective
monthor some other interval; or so-called “one srm&gazmes Octoberl, 1993, pursuant to 1993i8VAct 16; and (j) The sales and use tax exemp

that have no literary or subject matter connection or continuitin for raw materials becoming printed materials transported and used solely outside
betweerprior or subsequent issues. The exemption also does Wistonsinbecame déctive December 1, 1997, pursuant to 1998.\Wct 27.

i istory: Cr. RegisterAugust, 1979, No. 284,feD-1-79; am. (2) (c) and (4) (b),
apply to ﬁata!(i.gs.’ programs, Scorecarlgs’ handbills, maps, rséﬂgister,Decemb(-:'r1983, No. 336, &f1-1-84; am. (2]b) and (3) (c), cr(2) (d),
estatebrokers’ listings, price ocorder books, corporate reports t and recr(3) (a) and (b), RegisteBeptemberi984, No. 345, &/10-1-84; am. (2)
stockholders,house agans, or toadvertising materials which (a)and (b), (3) (b) and (4) (a), Registdune, 1990, Not14, ef. 7-1-90; am. (1),

i~ 2) (a), (c) and (d), (3) (d), and (b) and (5), « e), RegisteMarch, 1991,
becomea component part of a periodical. Gk eliT )N ana (4y(6). @) () and (o). renam: (5o be (6
Example: Books sold by the Book of the Month Club or similagamizations do  RegisterApril, 1994, No. 460, éf5-1-94;am. (2) (d), (f), (5) (intro.), (b) and (6),

not qualify for the newspaper and periodical exemption. RegisterJune, 1999, No. 522,fef-1-99.

(4) PRINTED ADVERTISING MATERIALS FOR OUT-OF-STATE USE. )
(a) Printed advertising materials, includicgtalogs and their SubchapterlV — Gr oss Receipts
mailing envelopes, may be purchased fronstnsin orout- . .
of-statesuppliers without tax pursuant to s. 77.54 (Zpts.,, 18X 11.26 Other taxes in taxable gross receipts and

whenthose materials ageurchased and stored for the purpose G/es price. (1) GENERALRULE. (a) Bngible personal property
subsequentlyransportinghe same outside ié¢onsin by the pur sold at retail often is subjected to many direct and indirect taxes
chaserfor use thereafter solely outsidesabnsin. The exemption Pror to reaching a retaileThe taxesarecommonly included in

appliesto catalogs designed to be used by a retaileotential e Price the retailer pays for the property and are not separately
customers. identifiableas taxes. Occasionallyowevey a tax is either sepa

rately passed on to a retailer or is imposed at the retail level of
ctivity, but is diferent from and in addition to the sales tax. The
may be imposed by MEonsin, the federal government or a
nicipality.

(b) The exemption does not applypnted advertising mate
rials shipped to Wsconsin addresses. It also does not apply
partspricelists, parts stock order books, order forms, stocking al
purchasingguides, stockholders’ annual reports or proxy stat . .
ments,display racks, or 3-dimensional plastic items designed to () In determining the measure of sales and use taxes, certain

be used by wholesalers and retailers. Envelopes which do not cofParatelystated or separately passed on taxes are included in

tain exempt advertising, matchbooksalendars, calendar pads’grossreceipts and the sales prigghile others are not. However

deskpads, folders, golf balls, binders and playing cards alsmtlo the Same taxes that are included or excluded from gemsspts
qualify for the exemption arealso included or excluded from sales price. Thus, the treatment
) of the taxes for sales and use paxposes is identical, even though

(5) RAW MATERIALS INCORPORATEDINTO PRINTED MATERIALS. . : ;
Wisconsin sales and use tax is not imposed on raw materialgéﬁpne]gﬁjgl;e of tax for each is gross receims sales price,

both of the following conditions are met: (2) TAXES SPECIFICALLY INCLUDED AS PART OF GROSSRECEIPTS
(@) Theraw materials are processed, fabricated or maHUf%\JD sALESPRICE. The following taxes are included in a retddler

ture:m_[t% attaclh_ed to or |gcorpor_a:ed !Ir;tgaprlnted r;atedrlals. q grossreceipts and sales price, except as provided in sub. (3):
sol(elz/outgi&eesagggnpsfilgte materials wi nsported and use (a) The fermentednalt beverage tax imposed by s. 139.02,
| Stats.

Examples:1) Company A, a \lgconsin companypublishesatalogs to promote . , . . . . .
the sale of its products. Company A purchases paper from a company that does nofb) The taxes imposed upon intoxicating liquors, including
havenexus in Visconsin. The paper is delivered to &wdnsin printer that prints the wine, by s. 139.03, Stats.
catalogsor Company A. The catalogs are shipped outsigeedisin for use solely ! !

outsideWisconsin. (c) Any federal stampax and manufacturer or importeis
The paper purchased by Company A for the catalogs is not subjedoridin ~ excisetax. Federal excise taxes include excise taxes on alcohol,
usg)tax(ésume the same factsBsabove, except that the company selling the pa tobacco, motor and aviation fuel except motor fuel taxes
is Iccated in Visconsim, » excep pany seTing e PaPYefundedtires, firearms, sporting goods and air or ship transporta
The paper purchased by Company A for the catalogs is not subjeigdoriain ~ tion.
sales tax. (d) A federal, county or municipal fuel tax included in the price

(6) ExemPT PURCHASERS. Sales of printed material to federalpt jternate fuels and general aviation fuel subject to sales tax.
andWisconsin governmentainits and Visconsin public schools — gxample: Fuel taxes are included fhe price of fuel used in aircraft, boats and

and certain nonprofit religious, charitable, educationascier  for other nonhighway use. The taxes are included in gross receipts.
tific organizations holding a certificate of exempt status are (e) The cigarette tax imposed by ss. 13%84# 139.33, Stats.
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(f) The Canadiaor any other country’export gallonage tax of the extended warranty is not subject tisédnsin sales or use tax becauseatite

on fuels mobileto which the sale relates was not subject isc@hsin sales or use tax.
' i 4) Customer E, a resident ofi$fonsin, purchases an appliance from a store

(g) The tobacco products tax imposed under ss. 139.76 amstonsin. Customer E purchases an extended warranty with the appliEinesale

139.78.Stats of the extended warranty is subject tés@énsin sales tax because the sale of the
! ! . appliancds subject to éconsin sales tax.

(h) The federal gaguzzlertax imposed under s. 4064 of the "5) assume the same facts as in Example 4, except that Custatnes Bot pur

internalrevenue code. chasethe extendedvarranty at the time of sale of the appliance. Instead, 2 months
afterthesale, Customer E purchases the extended warranty from the store. The sale

(3) TAXES SPECIFICALLY EXCLUDED FROM GROSSRECEIPTSOR  of the extended warranty is subject tasesnsin sales tax because the appliance to

SALES PRICE. The following taxes are excludéwmm a retaile’ls  which the sale relates was subject tisabnsin sales tax.

grossreceipts or sales price: (4) REPAIRSBY RETAILERSUNDERINSURANCEPLANS. (@) Gross
(a) The federatommunications tax imposed upon telegrapfeceiptsfrom chages by a retailer to a customer or an insteer
serviceand telephone service. taxablerepair parts or taxabkervices performed under an insur

(b) Any tax imposed by the United States, this state oisa Wanceplan are subject to itonsin sales or use tax.

i i i i i Examples:1) Company A sold an appliance to Customer E. Company A also sold
consinmunicipality upon or with respect to retail sales, Wheth%ﬁinsurance plan for the appliance to Customer E. The appliance is later repaired by

impO_S_edupon_ the retailer or consumaéf that federal, S_tate OF' CompanyA underthe insurance plan. Company A bills the insurance company for
municipaltax ismeasured by a percentage of sales price or grdggepair The chage to the insurance company is subfedtsconsin sales or use

; ; Har i ; tax.
recelptsar_ld if t.he rEta"er is required to pay the tax togheern 2) Company A sold an appliance to CustomeCBmpany A also sold an insur
mentalunit which levied the tax. anceplan for the appliance to CustomerFhe appliance is later repaired by Gom

Examples: Taxes which are not included in a retdiegross receipts include:  panyA under the insurance plan. Company A bills the customer for the. r€jasr
1) The room taxes imposed under s. 66.75, Stats., which municipalities or lotggner F submits the bill to the insurance compamgreceives reimbursement from

expositiondistricts impose on persons furnishing lodging to transients. theinsurance companyThe chage to Customer F for the repair is subject fsath-
2) The federal excise tax imposed on the first retail sale of hezuks and trailers SN sales tax. ] ) )
unders. 4051 of the internal revenue code. (b) 1. A retailer who providesarts or performs taxable repair

3) The county and stadium sales and use taxes imposed under s. 77.71, St i i i
4) The local exposition district food and beverage and rental caritapesed ervicesto tanglble personqbroperty under an insurance plan

underss. 77.98 and 77.99, Stats. may purchase the tangibpersonal property transferred to the
5) The premier resort area taxes imposed under s. 77.994, Stats. customeras part of the repair withoWfisconsin sales or use tax
6) The state rental vehlicle fee imposed under s. 77.995, Stats. . as property for resale.
7) The federal luxuryax imposed under ss. 4001 through 4007 of the internal reve . . .
nuecode. 2. A person who provides tangiblgersonal property in
(c) Federal and Wconsin motor vehicle excise taxedepairingreal property under an insurance plan is the consumer of
refunded. tangiblepersonal property transferred to a customer as part of the

Note: Section Bx 11.26 interprets s. 77.51 (4) (a) 4. and (15) (a) 4., Stats.  f€pair to real property and iS_ subject tes@dnsin sales or use tax
Note: The interpretations in saX 11.26 are déctive under thgeneral sales and on the purchase of the tangible personal property transferred.

usetax law on and after September 1, 1969, except: The exclusion for federal anfiote: Refer to s. 3x 11.68 for information about distinguishing between ezal

Wisconsinmotor vehicle excise taxes refunded becarfeet¥e December 1, 1997, tangiblepersonal property

pursuanto 1997 Ws. Act 27. 5) R G

History: Cr. Register Septemberl977, No. 261, &10-1-77; am. (2) (d) and ( ) EPAIRS BY RETAILERS UNDER WARRANTIES. () ross .

(e)and gr ) M, Register\]%?uarylg%, No(. 3)2(%,) &f2-1-83; crl(z) (), Register  receiptsfrom chagesby a retailer to a customer for taxable repair

December1983, No. 336, &éf1-1-84; am. (3) (b), Registehpril, 1990, No. 412, i i

off 5-1-00: am. (1) (2) and (b). (@) (intro). (b). (0. (@) &mcand (3) (2), Register pa\r/t\'ﬁsor taxableslerwces performed under a warranty are subject

June,1991, No. 426, €f7-1-91: am. (2) (intro.), (¢, (3) (intro.) and (b), Register 0 VMisconsin sales or use tax.

December1992, No. 444, &f1-1-93;am. (2) (c) and (d), c2) (h) and (3) (c), Reg Example: Customer A purchased an automobile from a dealerskifsitonsin.

ister, August, 1999, No. 524, feb-1-99. Customer Apurchasea@n extended warranty from the dealership which was subject
to Wisconsinsales or use tax. Customer A brings the automobile to the dealership

. ies. . for repair under the warrantyJnder the terms of the warranGustomer A must pay
In ;L?;( ggc%i?m‘ Insurance and warranties. (1) DEFINITIONS adeductible 0of6100. The $100 chge to Customer A is subject toistonsin sales

or use tax.
(&) “Insurance”means a contract or agreement which promises(b) Reimbursement to a retailer from a manufacturer or other
indemnityagainst loss or damage resulting frperils outside of personwhether in the fornof money or replacement of parts used
andunrelated to defects in tangible personal property to perform repair services under a warraistyiot subject to V§-

(b) “Warranty” means a contract agreement which promisesconsinsales or use tax.

indemnity against defects in tangible personal property sold.  Example: Customer B purchased a television with an extemdgdanty from an

: appliancestore. Customer Bas the television repaired under the warrarityie
(2) RECEIPTSFROMINSURANCE. Grossrecelpts from the sale of appliancestoreis reimbursed $200 by the warranty company for the repair of the tele

insuranceare not subject to 1&tonsin sales or use tax when sepaision. The $200 reimbursement is not subject fisadhsin sales or use tax.
rately stated on the invoice. (c) 1. Aretailer who provides parts or performs taxable repair
Examples:1) Company A rents a vehicle to Customer A$800 which includes serviceso tangib|epersona| property under a warranty may- pur

'tﬂse“gﬁgég'f;—rhiﬁseu'}grﬁc‘é'fﬁgfggg;;tgR}Zﬁ;ﬁg?ﬁonsm sales or use tax becauseq 4 sethe tangible personal property transferred to the customer

2) Company A rents a vehicle to Customer B for $200. On the invoice, Compaa§ Part of the repair without 1a€onsin sales or use tax as property
A shows a chage for vehicle rental of $175 and a ajefor insurance &#25. The for resale.

chargeof $175 is subject to #&tonsin sales or use tax. 2 A person who provides tan 'bhaersonal roperty in

(3) RECEIPTSFROMWARRANTIES. Gross receipts from theale - AP Who provi gio} property In
of warranties are subject toisonsin sales or use tax provided SPairingreal property under a warranty is the consumer of angi
the tangiblepersonal property to which the warranty relates is Qi€ Personal property transferred to a customer as part of the repair
wassubject to Visconsin sales or use tax 0 real property and is subject tadtbnsin sales or use tax on the

Examples: 1) Company A sell& machine to Customer C which will be usedpurCh?‘smf the tanglble personal prc’pe,”}’ transferred.

exclusivelyand directly in manufacturing. Customer C purchases an extended warNote: Refer to s. ax 11.68 for information about distinguishing between ezal
rantywith the machine. Customer C provides Companyith a properly completed  tangiblepersonal property
manufacturer'exemption certificate. The sale of the extended warranty is not sub ?6) REPAIRSNOT BY RETAILERS. If a retailer does not repair tan

Jectio Wisconsin sales or use tax because the machine to which it relates is not sufigle"nersonal property under a warrantyimsurance plan, but

2) Customer D, a resident of Minnesota, purchases an automobile from a dedRRgteadhas another person perform the repairs covered under the
ship in Wsconsin. Customer D makes no use of the automobilésodisin other warrantyor insurance p|an’ the persemross receipts from the

thanto drive it to his home in Minnesota. Customer D purchases an extended ; ; ; : ;
rantywith the automobile. The sale of the extended warranty is not subjeg-to \XgéleOf the repaito the retailer are not SUbJeCt tdsgonsin sales

consinsales ouse tax because the sale of the automobile is not subjectdonsin ~ Or use tax provided the retailer gives the person a properly com

salesor use tax. ) pletedresale certificate. The clyarfor repairs by the other person
3) Assume the same facts as in Example 2, except that Customer D does no

t; ..
chasethe extended warranty at the time of sale of the automobile. Instead, six Wel&“éxempt as a sale for resale Whether or not the original sale of the
afterthe sale, Customé purchases the extended warranty from the de@ie sale  propertyto which the warrantgr insurance plan relates occurred
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in Wisconsin. The sales and use tax treatrogtite chage by the out-of-stateerson, gross receipts from the sale are not subject to

retailerto the customer or plan provider is the same as providét sales tax.

in subs. (4) and (5). _ _ _ _ - (e) Awards. Persons transferring tangible personal property to
Note: Refer to s. @x 11.14 for information regarding exemption certificates, salespersons or distributors or both in redemption of awards, such

includingresale certificates. : . . .
. . aspoints, given under a sales incentive plan shall pay the tax on
(7) GoobwiLL woRkK. A retailer who provides free partssmr their purchases of the property

vicesor both to a customer under an implied warramtgrder to (f) Gifts originall chased for@sale. When a personur
maintaingood customer relations, although not required to do s ginally pu X p pu
segproperty for resale or for another exempt purpose or under

undera sales agreement, maintenance agreement, express WAl i exemption certificate but uses the pronés Urose
ranty,or insurance plan may purchase the parts withastdisin p propéotya purp
other than for resale or another exempt purpose and does not

salesor use tax as property for resale. . ) :
Example: Customer Z, a resident ofi¥¢onsin, purchased an automokaled donatethe propertyo an entlty described in's. 77.54 (9a), Stats.,

extendedvarrantyfrom a Wsconsin dealership. The dealership gedrwisconsin ~ the purchaser shall be liable for tax on the property

salegtax on the sale of treutomobile and warrantyCustomer Z brought the vehicle  Note: The amount subject to tax is the sales price as describedar .32,

to the dealership for repairs that were covered under the warkhije performing  exceptthat the fair market value may be used if the requirements of s. 77.57, Stats.,

therepairs, a part is damaged. The dealership,i&hot required by the terms of aremet.

thewarranty to providehe part, provides the part free of geto Customer Z. The

dealershipmay purchase the part provided free to Customer Z withistonsin (3) CouponsaND PREMIUMS. (&) Coupons for fee ppperty

salesor use tax as property for resale. issuedandredeemable by manufactur When a manufacturer
Note: Section &x 11.27 interprets ss. 77.51 (4) (a) and (14) (intro.), 77.52 (2) (@oupons are distributedto consumers and subsequently are

10.and 77.54 (8), Stats. p . N
Note: The interpretations in saX 11.27 are déctive under th@eneral sales and redeemechy a retailerfor tangible personal property without

usetax law on and after September 1, 1969, except thaefiritions in sub. (1) and Chargethe transfer of property by the retailer to the coupaider
the provisions in subs. (4) (b) 25an1dg(757) (ﬁ) Zéggcgfrguzmife;;n Febg)ar(yz )li 1)994d. is a sale, rf\ot a glftk.) TheOI c?nsmé?ratlon fglr the smenlwhlch the
History: Cr. RegisterNovember1977, No. 263, &f12-1-77, am. (1), (2) (@) and measureof tax is based ifaxable tangible personal property is
T 1o reter Jamuary 1004, b e el ek transferredis the amount the manufacturer reimburses the retailer
for the coupon, less any coupon handling fpesd by the

Tax 11.28 Gifts and other advertising specialties. manufacturer.

(1) DeriniTiONS. (@) Section 77.51 (14) (k), Stats., provides that (b) Cents—off couponsedeemable by manufactus. A com
“sale,”“sale, lease or rental,” “retail sale,” “sale at retailequiv  mon arrangemenbetween manufacturers and retailers involves
alentterms includes the sale of tangible personal property to-a ptife use of cents—6toupons. The coupons are distributed as part
chasereven though the property mag used or consumed byof a retailets advertisements and are used by consutoessrd
anotherperson to whom the purchaser transfieesproperty with  the purchase of tangible personal propefiiie retailer then is
outvaluable consideration, such as gifts and other advertising sgggmbursecby the manufacturem this situation, a retailes tax
cialtiesdistributed gratis apaftom the sale of other tangible per ablegross receipts include the amouwtich the retailer is reim
sonalproperty or services. bursedand the amount paid liie customer presenting the eou

(b) Section 77.514) (a) (intro.), Stats., provides that “grosgpon, less any coupon handling fees paid by the manufacturer
receipts’means the total amount of teale, lease or rental price  (c) Coupons issued anédeemable byetailers. 1. When a
from sales at retail of tangible personal property or taxable sestailerdistributes coupons which its customer nuag to obtain
vices,valued in money or otherwise. freetangible personal properthe following shall apply:

(2) GIFTSAND SALESINCENTIVE PLANS. (&) General. Persons a. Whenpurchasing tangible personal property which will be
who make gifts of taxable tangible persopabperty or distribute given away to customers who must purchase other property to
tangiblepersonal property gratis to others are the consumers of gigainthe free propertya retailer mayse a resale certificate to
propertyand the tax shall apply to the gross receipts from the splérchasehe free property without paymeotfithe sales tax, since
of the property to persons making giftx@ble sales include thetransaction is deemed a sale of bibi free property and the
salesof samples, advertising material, display cases, raoks otherproperty Thesale of the free property and other property by
othersimilar marketing aids to manufacturers, distributors; jokhe retailer is subject to Wconsin sales or use tax, unless an
bersand wholesalers acquiring the property for the purpose of gidkemptionapplies.
ing it to retailers for use in selling merchandise to customers. ' A retailer may not usa resale certificate when purchasing
Vides10 Fetals wRROL Chae 6 facitate the 2ae of the manufaciagmnt | taxabletangible personal property which thetailer knows, or

2) A tavern operator is liable for the tax measusgdhe tavern operatarpur ~ Should knc_’W Is to _be given away to customers without ¢h_e
chaseprice of liquor given to customers. tomersbeing required to purchase other property to receive the

(b) Grand opening giftsA person who sells tangible personafree property If the property that is given away was acquired
propertyto a retailer who uses the property as gftsa grand without tax for resale, the retailer shall report the tax on the- prop
openingor similar event, such as an open house, celebrity appesty.
anceor farm days, cannot accept a resale certificate in good faitlxamples: 1) A retailer knows key chains it purchases will be given away to cus
f the seller is awarer should be aware, of how the property willoTerStihen heseustomers purchase gasoine, food fems, o ather angble per
beused. In cases where a seller furnishes free property to a retaﬂgrving a resale certificate to its supplier
for use as gifts at a gramgening or similar event, the sellerfur  2)A retailer purchases key chains that are subsequently given away to customers,
nishingthe property to the retailer without ogan'ssubject to the regardles®f whether the customer makes a purchase. lIfeteéler purchased the

key chains without Wéconsin sales or use tax by giving its supplieesale certifi
salesor use tax onhie property donated, unless the property igie the retailer is liable for tax on the key chains given away

exemptfrom use tax under s. 77.56 (3), Statecause it is 2. The taxable gross receipts of retailers, who issue cehts—of
donatedto an entity exempt from sales or use tax under s. 77 &uponswhich reduce the price of merchandise they sell, and who
(9a), Stats. receiveno reimbursement frorma manufacturerare the reduced

(c) Gift certificates. The gross receipts from the sale of a gifamountschaged the customer
certificate are not taxable because the certificate represents an4) CouroNBOOKS,INCLUDING DINNER CLUB MEMBERSHIPS. (a)
intangibleright. When a gift certificate is redeemed for taxabla sales promotional agency may sell coupon books or voucher
tangible personal property or taxable services, the transactiomd®ksto purchasers who use the coupons or vouchers in obtaining
completedand the retailes tax liability accrues at that time.  reducedprices from participating retailers. The coupowooks

(d) Gifts shipped out-of-stateWhen taxable property to be may contain couponsedeemable by several retailers or may-con
given as a gift is purchased at retail and the purchagdrout tain coupons redeemable by only one retaildére salepromo
obtainingpossession of the gift, directs the seller to ship it to dional agency may have agreed to retain all receipts from the sales
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of coupon books, or to remit some portioithe receipts to the rental of tangible personal property shall be subject to the sales
participatingretailers. anduse taxes tthe same extent that gross receipts from the sale
Example: Coupon books may contain coupons entitling the purchaser to a fief the same property would be subject to the tax. Because a lease
mealwith the purchase of another meal, free dry cleaning or free bowling gamegg g continuing sale for the duration of the lease while the leased
(b) A salespromotional agencg'receipts from sales of couponpropertyis situated in Wsconsin under s. 77.51 (14) (j), Stats., a
or voucher books are not taxable, because the adgensglling |essorshall pay tax on rental receipts for any period of time leased
intangiblerights. These intangible rights entitle the purchaser gfopertyis in Wisconsin, even though the propemtay have been
the coupon or voucher book to receive tangible personal propegiyquired,used or both previously by the lessee in another state.
or taxable services atreduced price dor no chage. However 5y popasesrorRRENTAL. (a) A lessds purchase of tangi
any receipts received by participating retailers from the sates ble personal property to be used solely for lease or rental shall be
motional agency are subjeotthe sales tax, if taxable property Orexemptas a purchase for resale
servicesare furnished to the person using the couporoacher s . .
Any additional receiptseceived by the retailer from the person (P) A lessois purchase of lubricants, repair parts and repair
usingthe coupons or vouchers also are taxable. serviceson personal property used solely for leasing shall also be
. . emptas a purchase for resale. Howevethe same items are
(c) Retailers are subject to the sales and use tax on tax

X ?chasecby a renter or lessee, the purchases shall be taxable.
propertytransferred when coupons are redeemed without consi h by al | —
erationfrom a salesagency the consumer or any other person (€) Chages by a lessor to a lessee uraleraintenance contract
unlessan exemption applies. onleased personal property shall be taxable.
Example: Motel A provides a free breakfast with the purchase of lodging. Motel (3) PROPERTYBOTHRENTEDAND USEDPERSONALLY. If tangible

o PUéChasefj f%, nleilk, Cerfediake.fx goods L'?C'Udirg tf.o“st- bagﬂ& fgfm and personapropertyis purchased by a person who uses it part of the
reaa,ground caollee beans, frozen juice, napkins, plastic utensiis, and paper p H H
andcups from a vendorMotel A prepares the dekand juice. The food and bever fihe and rents it out part of the time, the sale of the property to the

agesareplaced on a table in the lobbylotel As customers may take as much or agersonshall be taxable. The les&®rental receiptshall also be

little as they want of the food and beverage items. taxable,unless the transaction is specifically exempt by statute.
Motel A's purchases dfuit, milk, cereal, bakery goods, ground feef beans and

frozenjuice are not subjets Wisconsin sales or use tax because they are exempt food (4) SERVICEVS.RENTAL OFEQUIPMENT. (@) A person who uses
itemsnot for direct consumption on the premises of the vendor under s.(20)54 the personé own equipment to perform a jOb and who assumes
Stats. Motel As purchases of the napkins, plastic utensils and paper plates and S . L . .
aresubject to saﬁes or use tax becaﬂse nopexemption applies.p pere %DOQSIbIhtnyr its satisfactory completion shall be performing
(5) TRADING STAMPS. (@) Furnishing trading stamps and? S€VIce- _ _ _
stampbooks, with or without chge, toa retailer is an advertising =~ (0) A person who furnishes equipment with an operator to per
or sales promotional service. The per§omishing the stamps form a job which a lessee supervises and is responsible for-the sat
andbooks is theonsumer of the material and shall pay ttis-W isfactory completion of, shall be a lessor renting out the equip
consinsales or use tax on purchases of the material. ment. If it is customary or mandatory that the lessee accept an
(b) A retailets taxable gross receipts may notrbducecby operatorwith leased equipment, the entire g®is subject to the

theretailets payments for trading stamps and stamp books or {8 Hotvv]eve(rjthfe olperatds sirvices_l shall not llje taxa?rlle if bti!led "
paymentsto customers in redemption of the stamps. Separateland It a lessor customarily gives a lessee the option 0

taking the equipment without the operator
(6) MANUFACTURER REBATES. A manufactures rebate to a 9 auip P

personwho purchases tangible personal property or taxable s - S/S)evgrhi?g(raiigrosr ;?: rfor:}ﬂe%f bmc;';]c:er ttrrLllJéZ)swfwgerI”tobg t:ﬁ(aa;gle.
vices from a retailer is not a reduction of the retaslegross | 98 EELT THVE bI'cpser - coymm'ss'on o the dep e rent
receiptsor sales price for the item for sales or use tax purpose@Ir h u ot rspud' I servi gl ISSI i 'd%h
Examples: 1) An automobile manufacturer gives antomobile dealés cus or fransportalio vision of motor vehicles consi e
tomeracash rebate of $1,500 for an automobile purchased by a customer for $15,6d6angemenda transportation service under statute or unades
Taxablegross receipts of the dealer from the sale of the automobile are $15,00Qadoptecby either or both of those state agencies, thegekahall
2) An automobile manufacturer gives an automobile deateistomer the option ot be taxable
of receiving a $1,500 cash rebate or allowtimg $1,500 rebate to be applied agains{.| o i
the price of the automobile ($15,000)he customer chooses to apply the rebate (d) Gross receipts from the lease or rental of tangible personal

againstthe price paid for the automobile and péys dealer $13,500 ($15,000 — e idi i
$1,500)for the automobile. The manufacturer subsequently reimbursete&her propertyln(:ldental tathe prowdmg of a nontaxable service shall

$1,500. Taxable gross receipts of the dealer from the sale of the automobile B@t be taxable. If tangible personal property is incidental to the

$15,000. providing of a nontaxable service, the tangible personal property
(7) CERTAIN MEDICINES FURNISHEDWITHOUT CHARGE. No sales is consumed by the service provider
or use tax is owed omedicines furnished without clyarto a phy (5) CREDITFORSALESTAX PAID. If a lessor of tangible personal

sician,sugeon, nurse anesthetist, advanced practice nurse; Osf@pertypaid a \isconsin sales tax on the acquisitiorpadperty

path, dentist licensed undesh. 447, Stats., podiatrist licensedsedsolely for leasing purposes, the lessor may either request a

underch. 448, Stats., or optometrisiensed under ch. 449, Stats. refundof the sales tax from the seller or claim a credit against the

if the medicine may not be dispensed without a prescription. tax due on rental receipts from the property involved under s.
Example: A drug manufacturer furnishes medicine sampedoctors without 77 51 (4) (¢) 5., Stats. If a credit is claimed, it shall expire when

charge. The medicine samples magt be dispensed without a prescription. The dru q . . .
manufacturedoes not owe sales or use ¢exits cost of the ingredients for the medi the cumulative rental receipts equal the sales price upon wéch

cinesamples. _ sellerpaid sales tax to dconsin.
77%%8) iﬁgt'%“gx jslt'iig'merprets $S. 77.51 (4) (8) and (14) (k), 77.54 (14) (1), (6) SPECIAL RENTAL SITUATIONS. (a) Demurrage. The chage

Note: The interpretations in saX 11.28 are déctive under thgeneral sales and @ gas supplier makes to a customer—consuipeeausa gas cyl
use tax law on and after September 1, 1969, except: () The exemption from usgrteber is retained beyond a 30—day or other period, sha#xsble.

of certain donated property becamfeetive August 9, 1989, pursuant to 198&W « ” ; : _
Act 31; and (b) The exemption for certain medicines furnished witbbage The “demurrage” chages shall constitute rentals paid for the-con

becameeffective October 14, 1997, pursuant to 199i.\Wct 27. tinuing possession of the cylinders.

Histor_y: Cr. RegisterNovember1977, No. 263, &12-1-77; am. (2) (intro.) and (b) Water softenersThe gross receipts from rental of a Cy”n
a), Register July, 1987, No. 379, &f8-1-87; r and recr(1) (a) and (b) and (2 . d s
Ein)trol)?am_ @) é) and (d), (3) (a), (b) and (¢) 2.. and (4) ((ao)2§:(?e) and((G))Regis( ) dertype water softenawhich is periodically removed from a eus
ter,March, 1991, No. 423, B#-1-91; am. (1) (a), renum. (2) (intro.) (a) to (epeo  tomer’spremises for rechging and replaced by another unit shall
(2) (@) to (f), and am. (2) (b), (e), (3) (b), (4) (c) and (5gnd recr(3) (c), Register  phataxable.
December1996, No. 492, éf1-1-97; am. (2) (b), (c) and (f), (3) (c) 1. b. and (4) i . .
(b) and (c), cr(7), RegisterMay, 1999, No. 521, &f6-1-99. (c) Chemical toilets. A lessots entire chaye for the use of

chemicaltoilets used at fairs and other similar events shall be tax
Tax 11.29 Leases and rentals of tangible personal  able, including cleaning services provided part of the total
property. (1) GENERAL RULE. Gross receipts from the lease ocharge.
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93 DEPARTMENT OF REVENUE Tax 11.30

(d) Mobile homes.Rental of a mobile home shall be taxabls. 77.53 (4), Stats., insofar as the measure of the tax is represented
unless: by accounts found worthless and ajet of for income tax pur
1. The mobile home is converted to real property by hookiﬁgﬁsesor, if the retailer is not required to file income tax returns,
it up to utilities ancplacing it on a foundation on land owned bychargedoff in accordance with generally accepted accounting
the lessor However even if it is placed on a foundation andprinciples.However only a retailer who has previously paid sales
hookedup to utilities, a mobile home shall remain tangible pePr use tax to this state on the accounts may claim the bad debt
sonalproperty if the lessor does not own the realty on which it @eduction.The deduction shalie taken from the measure of tax
located. in the period in which the account is found to be worthless. That
2. The mobile home as defined in s. 66.058 (1) (d), Stats.PRyiodis defined as any time within the retdefiscal or calendar
rentedor leased for a continuous period of one month or more ayRrin which the account is writtenfoHowever if the taxpayer
is used as a residence by the renter or lessee. Is out of business when the account becomes worthless, a bad debt
(e) Lease cancellation chge. A payment by a lessée a les deductionmay be claimed on the last return filed by thaginess,

sor for the cancellation of a lease w@igible personal property or through a refund claim or amended return filed within the-statu

shallbe taxable. The payment shall be deemed consideration dfiY,ime allowed. Notes, which lateecome worthless, received

ing from the original lease since ifettively decreases thterm ©N the sale of tan?ri]ble pe;ﬁ?nal propert%/ shall be treatéltein
of the lease and thereby increases the rental payments for SA&'€Manner as other worthiess accounts.
actualperiod the property was used. (b) Recovery of bad debts clgad off. .If any accounts found
(f) Delivery and eection. Lessors of scéglding or other tan worthlessand ch_aged of are thereafter in whole or in part eol_
gible personal property who set forth separate gmfortrans lectedby theretailer the amount so collected shall be included in
portation,assembly and disassembly shall pay tax on their to{apfirst return filedafter such collection and the amount of the tax
grossreceipts. A lessee rents property when it is assembled dngreonpaid with the return. .
in place and the chges for transportation, assembly and disas (¢) Amount deductiblel. ‘Nontaxable receipts.” If an account
semblyshall be deemed part of a lessaiental receipts. found worthless and chged of is comprised in part of nontax
(g) Funeral coachesAn owner of a hearse shall receive-tax@Plereceipts, such as interest, financing or insurance, apafin
ablegross receipts when the owner furnishes it, with or witho@f taxable receipts upon which tax has been paid, a bad debt
adriver, to a funeral director who is responsible for conducting ttteductionmay be claimed only fahe unpaid amount upon which
funeralservice. If it is customary or mandatory that the lessee, @ has been paid. In determining that amoafitpayments and

funeral director takes the operator with the leased vehicle, tifgeditsto the account shall be applied ratably against the various
entirechage shall be taxable. chargescomprising the amount the purchaser contracted to pay

(h) Waste eduction and ecyclingequipment. The lease or 2. ‘Expenses of collection’. No deduction is allowable for
rentalof waste reduction or recycling machinery and equipmegxpensesncurred by the retailer in attempting to collect any
shall not be taxabléf used exclusively and directly for wasteaccountreceivable, or for that portion of a debt recovered that is

reductionor recycling activities described in s. 77.54 (268tts. retainedby or paid to a third party ammpensation for services
Note: For informationregarding the lease or rental of highway vehicles anienderedn collecting the account.

mobilemixing units, see s.ak 11.79. . . . . .
Note: Section &x 11.29 interprets ss. 77.51 (4) (c) 5., (13) (k) and (14) (j), 77.52 (d) Special situations.1. A purchaser of.recelvable.s Is not
(1), 77.54 (5) (b) and (d), (26m) and (36) and 77.58 (6), Stats. entitledto a bad debt deduction for the receivables which subse

Note: The interpretations in saX 11.29 are déctive under thgeneral sales and quently become worthless.

usetax law on and after September 1, 1969, except: (a) The exemption for mobile . . .
homesused for lodging for a continuous period of 1 month or more beefieative 2. A retailer who sells its receivables and agrees to bear any

July 1, 1984, pursuant to 1983isVAct 341; (b) The exemption for the lease or rentabad debt loss on them is entitled to a bad debt deduction to the
of incidental property transferred in providing a nontaxable service beckrutvef  sgmeextent as ithe accounts were not sold. Howeaebad debt

asa result oDept. of Revenue vs. Dow Jones & Compéry, (COA-District IV, P : ;
1/26/89); and (c) The exemption for waste reduction and recycling equipmeqf:"ducnoms notallowable when receivables are sold outright at

becameeffective July 1, 1984, pursuant to 1983sWAct 426. a discount.
History: Cr. RegisterJuly 1977, No. 259, &8-1-77; cr (4) (d), (6) (d) 2. and 3. A contractor engaged in real property construction activi
h), am. (1), (3), (4) (b), (5) and (6 d) and (g), Registere, 1991, No. 426fef . ©- . !
(7_)’13311_( ) (3). (4) (0). (5) and (8) (&), (d) and (g), Regidtere, i "®" tiesis not entitled to a bad debt deduction, even though the total
. amountdue thecontractor under a real property construction-con
~Tax 11.30 Credit sales, bad debts and reposses - tractcannot be collected, as the contractor is the consuotehe
sions. (1) CREDITSALES. () Sales. If taxable personal property retajler, of the tangible personal property used to fulfill the-con
:cs solflhon clredlr:, Itlht;a etntlreb Iamounl'lt gf the rettacdlgrctJrs]s trecelptns structioncontract.
rom the sale shall be taxable asfuhll be reported in the taxretumn 4 - A yetailer permitted to repogross receipts on the cash
for the period in which the sale is made. A sale involtiiegrans receiptsbasis may not claim a bad debt deduction.
fer of ownership of property is completed at the time plade . . .
wherepossession is transferrbg the seller or the sellsragent  (€) RepossessionsWhen property on which a receivable
to the purchaser or the purchasergentThe tax shall be reported €XiStsis repossessed, a bad debt deduction is allowable only to the
on taxable gross receipts on the accrual basis, except when@&kientthat the retailer sustains a net loss of gross receipts upon
departmenis satisfied that an undue hardship would exist arf?ich tax was paid. A n@oss occurs when the sum of the pro rata
authorizegeporting on some other basis. portion of all payments, credits and the wholesale valuthef
(b) Repossessiond\o deductiorfrom gross receipts shall be repossessefroperty attributable to the cash sales price of the
madeif property sold on credit repossessed unless the entir roperty,is less than the cash sales price upon which sales or use
consideratiorpaid by the purchaser is refunded or a deduction f was paid.

! . - 20 ]
worthlessaccounts is allowable under s. 77.51 (4) (b) 4., Statsyps 7 i M hen e G 6 ol haperioseo o oy
(2) Bap DEBTS. (a) Deduction fom measug of tax. A retailer $2,15(%is madefat the céate ﬁﬂ@ﬂse}leaving aé)alfance to finanche of $13,f600. Thfe

; ; il torhome is financed with t er for a period of one year at the rate of 10% o
is relieved from the “ab"'ty_ fOI_’ _Sales tax by ss. 77.51 (4) (b) 4. aﬂ[ﬁg amount financed. After receiving periodic payments totalling $6,800, the motor
77.52(6), Stats., or from liability to collect and report useli§ix homeis repossessed. The wholesale value of the property is $6,000 on the date of
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repossessiodue to rather extensive damage to the motor home. The dedbetible (b) A retail cooperatives rebates to members, which are made

debtloss upon repossession of the motor home is computed as follows: afterthe nelprofit is determined at the end of a yede patronage
Cash Sales  Sales  Finance dividendsrather than cash discounts, and are not deductible from
Price Tax Charge Total the cooperatives gross receipts.
1. Sales price and tax ~ $15,000.00  $750.00 - $15,750.00 (c) A manufactures cash rebate to a person who purchases
2. Down payment tangiblepersonal property or taxable services from a retailer is not
allocation (1) 204762 10238 = 215000 3 reduction in the retail&s gross receipts or sales price for the
3. Balance to finance  $12,952.38  $647.62 - $13,600.00 jtem, regardless of whether thebate is paid in cash or is used to
4. Add: Finance chage 1.360.00 1.360.00 reducethe selling price.
5. Contract balance $12,952.38  $647.62 $1,360.00 $14,960.00  Example: Anautomobile is sold for a sticker price of $18,000. The manufacturer
6. Payments on offersa $1,500 rebate with the purchase. Regardless of whether the customer pays

contract (2) 5.887.45 204.37 618.18 6.800.00 theretailer $18,000 and later receives $1,500 from the manufacturer or the customer
7. Contract balance paysthe retailer $16,500 ($18,000 sticker price less $1,500 rebate), the retailer shall

: - | ipts of $1 from the sale.
date of repossession  $7,064.93  $35325  $741.82  $8,160.00 'CPOritaxable gross receipts of $18,000 from the sale .
(4) SALES TAX COLLECTED FROM CUSTOMERS. (a) Section

8. Wholesale value of . . . .

repossession (2) 5.104.81 259.74 54545  6.000.00 ?7.51(4) (a) 4., Stats., provides in part thdta r etailer estab
9. Deductible loss $1.870.12 $1,870.12 lishesto the satisfaction of the department that the sales tax...has
10. Nondeductible loss $9351  $196.37 28088 Peenadded to the total amount of the sales price and has not been
11. Total loss $216000 absorbecby the etailer the total amount of the sales price shall

bethe amounteceived exclusive of the sales tax impos€hére

12. Percentage of sales . e
fore, when the tax isollected from customers who are notified of

price and tax

(Line 1) 95.2381%  4.7619% 100% thatfact, the amount of the tax collected is not included in the base
13. Percentage of to which the tax applies. The notification may be by any one of the
?ﬁ?wg?)t patance 86.5801% 4.3290%  9.0909% 100% following methods:
. (] . (] . (] (] . g . . « .
1. Providing the customer a receighich separately itemizes

(1) The down payment dime 2 is allocated between the total cash sales price g g
themotor home and the sales tax thereon on the basismitentage of each to their the tax or states “Prices Include SalexT

total. The percentages are shown on line 12. 2. Conspicuously posting the bracket system card, form

(2) The payments on the contract on line 6 and the wholesale vaibe date of .
repossessionf the property repossessedlore 8 are allocated on the basis of theS—2130r S—218, issued by the department.

contractbalances on line 5. The percentages thereof are shown on line 13. 3. Conspicuouslyosting a sign which states “Prices Include
(3) Tax rRaTE cHANGE. If a deduction for bad debts is beingglesTax.”

claimedin aperiOd when the tax rate isigifent from the tax rate Example: A tavern, located in a county which has a combined S5\B86onsin

in effect when the sale or sales were reportemnetums' an tateand county salesyand use tax rate factf conspicuously posts a sign stating

adjustmento the deduction shall be made to compensate for thgicesinclude Salesax.” The taverrs grosseceipts from sales of food and bever
tax rate diferential. agesare $10,000 for the month. When filing its sales and use tax return, form ST-12,
. hetavern may deduct $521.33 of sales tax to arrive at taxable receipts of $9,478.67
Example:If tax was reported oa $1,000 sale when the tax rate was 4%, $40 tiﬁSl0,000:— 1.055 = $0.478.67). Thax payable by the tavern is determined by-mul

wasreported. If a bad debt deductiorid&en for the sale in a 5% tax rate period, only;:; "~~~ } ’ Z g
80% of the $1,000, or $800, may be taken as a bad debt, resulting in a tax credﬁﬂ%')ng its taxable receipts times the rate ($9,478.67 x .055 = $521.33 tax-pay

$40. Four percent divided by 5% equals 80%. .
Note: Section &ix 11.30 interprets ss. 77.51 (4) (b), (c) 3. and (i) (c) and (b) If a retailer cannot collect artgx because all sales are

(14r),77.52 (6) and 77.53 (4), Stats. ) below the minimum price on which tax is collectible undee
Note: The interpretations in saX 11.30 are dé&ctive under thgeneral sales and Qgggketsystems set forth in subs. (5) and (6) no part ofettzet

usetax law on and after September 1, 1969, except that the 4% tax rate was incre ;
to 5% on May 1, 1982. er's gross receipts may be treategltax collected from customers.

History: Cr. RegisterNovember1977, No. 263, &12-1-77; am. (2) (a) and.cr Example: ; ; ; ;
: WAy : ple: A vending machine retailer whose only receipts are from sales of 5¢
(3), Registey Septembel984, No345, ef. 10-1-84; am. (2) (¢) 1. and (d) 1., Regis itemsis unable to collect any sales tax from customers, and the tax applies to the total

ter, June, 1991, No. 426,fe¥-1-91. grossreceipts.

Tax 11.32 “Gross receipts” and “sales price”. (c) If a vending machine retailer sells taxable property at a
(1) GEnerAL. The amounto which the sales and use tax rate igricesuch that a sales tax is collectible under the bracket systems
appliedis “gross receipts” for sales tax and “sales price” for uggtforth in subs. (5) and (6), part of the gross receipts from these
tax. Both “gross receipts” and “sales price” mean the total amouflesshall include sales tax if customers are advised that the vend
of the sale, lease or rental from retail sales of tangible persolfi@ machine prices include sales tax.
propertyor taxable services, valued in monefether received  (5) BRACKETSYSTEM. (a) The following bracket system may
in money or otherwise. be usedby retailers in computing the amount of the state tax which

(2) HANDLING AND SERVICE CHARGES. A retailets gross maybe collected from the retailsrcustomers.
receiptsfrom chages for customer alterations, handling services, .
small orders, returned merchandise, restocking, split shipments Amount of Taxable Sale 5% Tax Collectible

andsimilar chages for services related to retail salesimcided $.01 to $.09 7}
in gross receipts derived from the sale of taxable tangégonal 10 to 29 ¥
propertyor taxable services. Cancelled order gkarare not tax 30 to 49 2
ableif there is no transfer of merchandise to a customer '50 i .69
(3) CasH DISCOUNTSOR PRICEREBATES. (a) Cash discounts : 0 ) ¢
allowed by a retailer directly to customers reduce the gross 70 to -89 4
receiptssubjectto the tax. The customer must receive the discount .90 to 1.09 B
for the retailer to exclude it from gross receipts. On sales exceeding $1.00, tstate tax equalsgSor each full

Example: A payment made to a nonprofiganization based on a percentage of i
the purchases made by tgeoups members is not a cash discount for sales and us((ieo”ar of sales, plus the tax shown above for the appllcable frac
tax purposes. tional part of a dollar
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95 DEPARTMENT OF REVENUE Tax 11.32
(b) In counties having a county tax, but no stadium taxXolhe 3.04 to 3.23 16
lowing bracket system may be used. 3.24 to 3.43 1¢
Combined State and 3.44 to 3.62 18
Amount of Taxable Sale County Tx of 5.5% 3.63 to 3.82 19
$ 01 to $ .09 Q 3.83 to 4.01 20
.10 to 27 ¥ 4.02 to 4.21 2t
.28 to .45 2 4.22 to 441 22
46 to .63 3 442 to 4.60 28
.64 to .81 4 461 to 4.80 24
.82 to .99 % 481 to 4.99 2B
1.00 to 1.18 6 5.00 to 5.19 26
1.19 to 1.36 ¢ 5.20 to 5.39 2¢
1.37 to 1.54 8 5.40 to 5.58 28
155 to 1.72 ) 5.59 to 5.78 20
1.73 to 1.90 10 5.79 to 5.98 30
191 to 2.09 1¢ 599 to 6.17 3¢
The state and county tax equatbzifor each $2.00 of sales, 6.18 to 6.37 32
plusthe tax shown above for the fractional part of $2.00. 6.38 to 6.56 38
. ) : o
of E;I%?%IEJ'S I;%rf%rsgfsog Sg:fligiégeﬁsm tax is 63¢, consisting of 55¢ for $10.00 657 to 6.76 34
(c) In counties having stadium tax, but no county tax, the fol 6.77 to 6.96 36
lowing bracket system may be used. 6.97 to 7.15 38
Combined State and 7.16 to 7.35 3¢
Amount of Taxable Sale Stadium Bx of 5.1% 7.36 to 7.54 38
$ 01 to $ .09 0 7.55 to 7.74 30
.10 to .29 3 7.75 to 7.94 40
.30 to .49 2 795 to 8.13 4¢
.50 to .68 g 8.14 to 8.33 42
.69 to .88 4 8.34 to 8.52 48
.89 to 1.07 L] 8.53 to 8.72 44
1.08 to 1.27 6 8.73 to 8.92 4B
1.28 to 1.47 [ 8.93 to 9.11 46
1.48 to 1.66 8 9.12 to 9.31 4¢
1.67 to 1.86 2 9.32 to 9.50 48
1.87 to 2.05 16 9.51 to 9.70 49
2.06 to 2.25 1¢ 9.71 to 9.90 50
226 to 2.45 12 9.91 to 10.09 54
246 to 2.64 18 The state and stadium tax equalg Bdr each $10.00 of
2.65 to 2.84 14 sales, plus the tax shown above for the fractional part
2.85 to 3.03 18 of $10.00.
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Tax 11.32

WISCONSINADMINISTRATIVE CODE 96

(d) In counties having a county tax amd@tadium tax, the fel
lowing bracket system may be used.

Amount of Taxable Sale

$ .01
.09
.27
.45
.63
.81
.99

1.17
1.34
1.52
1.70
1.88
2.06
2.24
2.42
2.59
2.77
2.95
3.13
3.31
3.49
3.67
3.84
4.02
4.20
4.38
4.56
4.74
4.92
5.09
5.27
5.45
5.63
5.81
5.99
6.17
6.34
6.52
6.70
6.88
7.06
7.24
7.42
7.59
7.77
7.95
8.13
8.31
8.49
8.67
8.84
9.02
9.20

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

$ .08
.26
A4
.62
.80
.98

1.16
1.33
151
1.69
1.87
2.05
2.23
241
2.58
2.76
2.94
3.12
3.30
3.48
3.66
3.83
4.01
4.19
4.37
4.55
4.73
491
5.08
5.26
5.44
5.62
5.80
5.98
6.16
6.33
6.51
6.69
6.87
7.05
7.23
7.41
7.58
7.76
7.94
8.12
8.30
8.48
8.66
8.83
9.01
9.19
9.37
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9.38 to 9.55 58
9.56 to 9.73 54
9.74 to 9.91 56
9.92 to 10.08 56

The state, county and stadium tax equals 56¢ for each
$10.00 of sales, plus the tax shown above for the fractional
part of $10.00.

(e) Thebracket system method is designed so that the total
amountof tax paid by customers approximates the tax payable by
theretailer on the retail&s taxable gross receipts, if the retader
salesfall equally throughout all the brackets. When more tiren
taxableitem is soldn a single transaction, the tax is computed on
the aggregate sales price of the taxable items sold.

(f) The gross sales and use tax payable by a retailer on retail
salesis the total of the applicable tax rates under ss. 77.52 (1) and
(2), 77.53 (3)and (9m) and 77.71, Stats., times the retailerx
ablegross receipts, regardless of the amount of tax collected from
customers.

(6) ALTERNATIVE BRACKET SYSTEM-MATHEMATICAL COMPUTA-
TION. A retailer is not required to compute the tax due on a transac
tion usingthe bracket system described in sub. (5). A retailer who
doesnot use the bracket system described in sub. (5) shalt deter
mine the amount of tax due on a transactignmultiplying the
applicable tax rate times the aggregate sales price of all taxable
itemssold in a single transaction. The tax rate may not be-multi
plied times the sales price @ach item separately and then
summed. The tax collectible from the customer shall be rounded
to the nearest $.0l by using the following rounding procedures:

(a) For amounts leghan $.005, the amount shall be rounded
downto the next lowest penny

Examples: 1) Tax computed at $.0849999 would be rounded down to $.08.

2) Tax computed at $3.2549 would be rounded down to $3.25.

(b) For amounts equal to or greater than $.005, the amount
shallbe rounded up to the next highest penny

Examples: 1) Tax computed at $.085000 would be rounded up to $.09.

2) Tax computed at $6.455001 would be rounded up to $6.46.

3) RetailerA sells Customer B three &fent taxable items in one transaction:
Item I's selling price is $14.70, items25elling price is $8.30, arittm 3% selling
priceis $7.10. The aggregate selling price of the taxable items is $30.10.i3dw@nWW
sin sales tax due on this transaction, assuming a 5% taxsr&k51; $30.10 x 5%
= $1.505, and that amount is rounded up to $1.51.

(7) EXCHANGING TANGIBLE PERSONAL PROPERTY. Taxable
grossreceipts include the exchange of tangible personal property
for taxable or nontaxable services, realtyntangibles if the per
son providing the tangible personal property receives gross
receiptsor sales price valueth money whether received in
moneyor otherwise.

Example: A restaurant operator exchanges meals having retail price of $100 for
radioor television advertising which has an established price of $100 for this type of
advertisingservice. The restaurant operator and the radio or television station each
haveto report gross receipts of $100 as a result of the transaction.

(8) MosiLE HOMES. Gross receipts and sales price do not
include35% of the amount from the sale of a new mobdeme,
notincluding leases and rentals, that is:

(&) A primary housing unit under s. 340.01 (29), Stats.

(b) Transported in 2 unattached sections if the &t of the
combined sections, naicludingadditions and attachments, is at
least984 square feaheasured when the sections are ready for
transportation.

(9) MANUFACTURED BUILDINGS. (a) Gross receipts and sales
price from thesale of a “manufactured building,” as defined in s.
101.71(6), Stats., that is tangible personal property whad,
may be reduced by one of the following:

1. 35% of the sales price.

2. An amount equal to the sales price minus the cost of the
materialsthat become an ingredient or component part of the
manufactureduilding.

(b) No credit is allowed for trade—ins if gross receiptsales
price are reduced under p&a).


http://docs.legis.wisconsin.gov/document/register/553/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register January 2002 No. 5F3r current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

97 DEPARTMENT OF REVENUE Tax 11.33

(c) Once a retailer reduces gross receipts or sales price by théc) The transfer of a motor vehicle, boat, snowmobile, mobile
amountin par (a) 1. or 2., the retailer shall continteeuse that home not exceeding 45 feet in length, trajlsemitrailer all-
methodof reduction for all sales of manufactured buildings, thaérrainvehicle or aircraft to a spouse, parent, stepparent, father—
aretangible personal property when sold, until stiote as the in—law, mother—in—lawchild, stepchildson—in—-law or daughter—
departmenapproves in writing the use of the other method. in-law, of the transferor provided the property has been

Example: Building Manufacturer sells a manufactured building, as defined in previouslyregistered inWisconsin in the name of the transferor

101.71(6), Stats., in Wéconsin to DealerDealer will afix the manufactured build ~ ; i i i i
ing to real property in \8consin for Customer under a contract between Dealer ar|1]:1 required to be registered, and the transferor is not engaged in the

Customer. This is the first manufactured building, as defined in s. 101.71 (6), StaldySinesof selling this type of property
soldby Building Manufacturer pursuant to a contract entered into on or after Pecem (d) The transfer of a motor vehicle from the transferardi

berl, 1997. Additional facts are as follows: idual hio t ti d solelv by the t f
«$40,000is the cost of materials purchased by Buildit@nufacturer that become vidual ownership t@ corporation owned solely by the transreror

aningredient or component part of the manufactured building. providedthe motor vehicle has been previously registerediga W
+$65,000is the sales price of the manufactured building by Building Manufacturgionsinin the name of the transferdfr requiredto be registered,

to Dealer ; in hesi ; ;
Theamount subject to sales tax on slade of the manufactured building to Dealerandthe transferor is not engaQEd In iness of Se"mg this type

is one of the following: of property Transferor for purposesf this paragraph means a-nat

(1) $42,250, which is the $65,000 sales price reduced by $22,750 (35% of the sdkal person.
price). . L . .

(2) $40,000, which is the $65,000 sales price reduced by $25,000 (the sales pricée) Sales by nonprofit ganizations meeting the requirements
minusthe cost of materials). IN's. 77.54 (7m), Stats.

If Building Manufacturer chooses the method under (1) for computing grossNote: Refer to s. dx 11.35 regarding the occasional sales exemption for nonprofit
receiptsfrom the sale of this manufactured building, it musg the method under (1) organizations.

for computing gross receipts from all future sales of manufactured buildings, until the i i i i
departmenapproves in writing the use of the method under (2). (f) The sale of a business business assets, not including

Note: Section Eix 1132 interprets ss. 77.51 (4) (a) (intro.) and 4., (18.16.and INventoryheld forsale, previously used by a seller to conduct its
7.and (c) 2. and (15) (a) (intro.) and 4., (b) 1.54and 6. and (c) 1. and 77.61 (3), tradeor businesst a location after that person has ceased actively
Stats. operatingin the regular coursef business as a seller of tangible

Note: The interpretations in saX 11.32 are déctive under thgeneral sales and i ; ;
use tax law on and after September 1, 1969, exce@hé% sales and use tax ratepersonabmperty or taxable services as provided in s. 77.51 (9)

becameefiective May 1, 1982 (previously the rate was 4%); (b) The 8daction (&) and (am), Stats.

of gross receipts from the sale of a new mobile home that is a primary housing unilote: Refer to s. @x 11.34 regarding the occasional sales exemption for the sale

becameeffective January 1, 1987, pursuant to 1985.\(ct 29; (c) The 35% reduc of a business or business assets.

tion of gross receipts from the sale of a new mobile home transported in 2 section R ;

becameeffective October 1, 1991, pursuant to 199.Wct 39; and (d)The redue S(g) The sale of tang.lblperso.nal property or taxablg S.erVICeS

tion of gross receipts arghles price for sales of manufactured buildings, as definddy & PErson not OtheFWI_SG required to hold a seligermit, if the

in s. 101.71(6), Stats., becamefettive for sales of property pursuant to contract¢otal taxable gross receipts frosales of tang|b|e personal prop

enterednto on or after December 1, 1997, pursuant to 1987 Rét 27, erty and taxable services are less than $1,000 during the calendar
History: Cr. RegisterDecember1977, No. 264ef.. 1-1-78; am. (4) (a) and (b), H h f ibl | bl

(5) (b) and (c),.rand recr(5) (a), Registeddanuary1983,No. 325, e 2-1-83: am.  y€ar. Howevey purchases of tangible personal property or taxable

3) (c), Regist(er)l)(e;:emgeérlg)%, No. 336,béf1—1—84; emay. agfw. (5) (a), ¢f  serviceswhich when resold are exempt under this paragraph, are

3-24-86;am. (5) (a) and (am), Regist@ctobey 1986, No. 370, &f11-1-86; cr i

(6). Register Aprll, 1090, No. 412, &f5-1-90: cr (7). am. (). (3) () and () and [@X@ble purchases by that person. This paragraph does not apply

(5) (d), Registerdune, 1991, No. 426fe7—1-91; am. (2), (4) (@nd (c), (5) (a), (am) tO honprofit oganizations.

and(b) and (7), RegisteDecember1992, No. 444, &1-1-93 cr. (4) (a) 1., 2., 3. Examples: 1) If the gross receipts from a persogarage and rummage sales,

and(6), am. (4)b) and (c), rand recr(5), renum. (4) (a), (6) and (7) to be (4) (a)lawn maintenanceervices, bait sales to fishermen, sales of booksyehéor park

(intro.), (7) and (8) and am. (4) (a) (intro.), Registectober 1997, No. 502, &  ing and other normally taxable receipts are less than $1,000 deilmglendar year

11-1-97¢r. (9), RegisterAugust, 1999, No. 524,feB-1-99. thatpersons receiptsare deemed exempt occasional sales undefg)aHowever
purchases by the seller of tangible personal property which are sold are taxable.
_ H 2) Sales of soft drinkly employe groups are not taxable if the gross receipts from
SUbChapterV Occasional Sales softdrink sales do not exceed $1,000 per y€hese groups are deemed consumers

anda suppliets sales to them are taxable retail sales.
Tax 11.33 Occasional sales. (1) Scope. This section  (5) SALESWHICH ARENOT OCCASIONALSALES. Sales which are
describeghe general rules for exempt occasional sales. not exempt occasional sales, except as provided in sub. (4),
(2) GeENERAL. Sales of tangible personal property and taxabigclude:
servicesare not taxable if they amxempt “occasional sales.” (a) Sales by a person who holds or is required to hold a'seller
However,if the numbey scope and character of the sales are sugBrmit.
thatthey exceed the standards in the statutes and this section Egample: Salesof used equipment by a retail store or vending machine retailer

taxablesale occurs. are not occasional sales and would be subject to sales or use tax.
(3) STATUTES. (a) “Occasional sale” is defined in s. 77.51 (9) (b) The sale of a business or the assets of a business when the
Stats. ' sellerholds or is required to hold a sellepermit. The tax applies

e portion of the gross receipts reasonably attributahiteeto
blepersonal property such as equipment, furniture and fix
tures.

(b) Section 77.54 (7), Stats., exempts most occasional sa{%)g
from the sales and use taxes.

(4) SALES WHICH ARE OCCASIONAL SALES. Sales which are ) The sale of motor vehicles, aircraft, boats, mobdees
exemptoccasional sales include: not exceeding 45 feeh length, snowmobiles, trailers, semitrail

(@) Auction sales of personal farm propertyhmusehold ersand all-terrain vehicles. Unless exempt, a use tax or sales tax
goodswhich are not held at regular intervals. pursuanto s. Bx 11.14 (2) (c) shall be paid by the purchaser at

(b) Sales by a sole proprieterho is required thiold a sellés  thetime the motor vehicle, aircraft, boat, moltiteme not exceed
permit, of tangible persongiroperty which has not been used iring 45 feet in length, snowmobile, trailsemitrailer or all-terrain
the course of the persanbusiness and is not the type of propertyehicleis registered or titled within &tconsin.

soldin the course of the perserbusiness. Howeveall tangible (d) A sale made bpersons who hold themselves out to the

personalproperty sold bya corporation or partnership whichpyplic as engageith business, even though their sales may be few

holdsor is required to hold a sellerpermit shall be considered toandinfrequent. This includes the sales of works offahdmade

be used or sold in the course of thgamizations business activi  articles,antiques or used property by artists or others who are pur

tiesand is taxable. suinga vocation or part-time business as a seller oftitiperty
Example: A taxpayer operates a service station as a sole proprietor and holds a(e) Sales of bingsupplies to players or the sale, rental or use

seller'spermit for the purpose of selling cigarettes and repairing motor vehicles. Th? - > .
grossreceipts from selling a refrigerator and stove used in the taxpagsidence Of regular bingo cards, extra regular cards spetial bingo cards.

arenot subject to the sales tax. Howevbe gross receipts from the safea desk : T ;
andrefrigerator which were used in the service statibo'sinessctivities are subject () Asale by persons engaged primarily in the business of mak
to the sales tax. ing nontaxable sales of personal propestych as manufacturers

RegisterApril, 2000, No. 532


http://docs.legis.wisconsin.gov/document/register/553/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister January 2002 No. 5F3r current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

Tax 11.33 WISCONSINADMINISTRATIVE CODE 98

andwholesalers. Since these persons are in the business of setliogivedthe permit,the retailer may use certified mail, return
tangiblepersonal propertghe mere fact that only a small fractionreceiptrequested.
of their total sales are taxable retail sales does not make these sallese: Persons mailing thepermit to the department should send it isadhsin

exemptoccasional sales. Departmenof Revenl.Je,.. Box 8902, Mad.isgn, wi 5370{3. )
Note: Section &x 11.33 interprets ss. 77.51 (9), 77.52 (1) and (2) (a) 2. and 77.54 (C) If the retailets sellers permit is not available to be deliv
(7) and (7m), Stats. ered,for example, it has been lost or destroyed, the retailer may

Note: The interpretations in saX 11.33 are dective under thgeneral sales and genda letterrequesting the cancellation of the permit on or after
use tax law on and after Septembet 969, except: (a) The exemption in sub. (3) (b . o
becameefiective March 1, 1979; (b) Non—retailer sales of all-terrain vehicles a§1€ postmark dateThe letter should clearly explain why it is not

described in sub. (4) (c) became taxable and the sale of an all-terrain vehiclpassibleto deliver the actual sellasrpermit.

describedn sub. (3) (c) and (d) became exempeetive September 1, 1987, pur ,
suantto 1987 Wk. Act 27; (c) The exemption for the sale of a businegsisiness (5) CANCELLATION OF SELLER'SPERMIT. (a) Althoth a selles

assetsn sub. (3) (epecame déctive May 17, 1988, pursuant to 1987sWAct 399;  Permitmay be deemed to have beimiivered and canceled on a
and(d) The exemption for transfers of motor vehicles, boats, etc., to in-laws becgp@stmarkdate under sub. (4), cancellation shmalt be efective

effectiveAugust 15, 1991, pursuant to 1991sWAct 39. i

History: Cr. RegisterJune, 1991, No. 426,fe7-1-91; am(2), (4) (c) and (@), prior to the post_m_ark d_ate' i
Register,April, 1993, No. 448, ¢f5-1-93;am. (4) (a) and (g), Registekugust, (b) If a permit is deliveretb the department for cancellation,
1999,No. 524, eft 9-1-99. the permittee shall immediately qualify for the occasional sales

ional sal ion f le of exemption,even though the person contemplates a subsequent
Tax 11.34  Occasional sales exemption for _ sale of @ gajeof fixtures or equipmenthe person shall not qualify for the
business or business assets. (1) Scope. This section occasionakale exemption if the person contemplagssimption

describeghe occasional salexemption for the sale of a busines$f those activities which would require thadrson to hold a sell
or business assets as provided in s. 77.51 (9) (a) and (am), S@@permit. vities which wou quire tpsrs S

(2) GeNERAL. (a) The sale of business assets, consisting of () The fact that a business ceasperating and no longer con
tangiblepersonal properfyby a person who holds or is requiredycsits day-to-day sales @ingible personal property or taxable
to hold a selles permit at the timef the sale is subject to salesgeryicesmay not result in the automatic cancellation of a seller

tax, except as provided in sub. (3) (c). permit.
(b) Except as provided in sub. (3) (c), the tax apjfiiee busi Note: Refer to s. @ 11.33 regarding the general occasional sales exemption.
nessassets are sold as: Referto s. Bx 11.35 regarding the occasiorsalles exemption for nonprofitgamniza-

. L. L . tions.
1. A disposition of surplus assets of a continuing business. Note: Section #ix 1L.34 interprets ss. 77.51 (9) (a) and (am) and (14g7 762

2. A single transaction or serie$ transactions prior to ter (12)and 77.54 (7), Stats. _
minationof a business. Note: The interpretations in saX 11.34 are déctive under thgeneral sales and

usetax law on and after Septemlder1969, except: (a) The procedure in sub. (3)
3. Piecemeal sales, whether part of a continuing businesseramesfiective May 4, 1976and reflects the Wconsin supreme cousttecision
prior to termination in Three Lions Supper Club, Ltd. vs. Dept. of Revéiag 4, 1976), 72 \ig. 2d546;
' . . (b) The exemption described in sub. (2) (b) becareetfe May17, 1988, pursuant
(c) Thetax does not apply to merchandise inventory sold t©1987 Ws. Act 399; and (c) The requirement that a person surrender itssseéier
anotherretailer who purchases it for resale and seitstie regu mit within 10 days after the last sale of tangible personal property for the sale-of busi

f : nessassets tqualify as an occasional sale was repealftife August 12, 1993,
lar course of that retail&s business. pursuanto 1993 Ws. Act 16.

(3) EFFECTOFHOLDING A SELLER'SPERMIT. (&) Pursuantto s. History: Cr. RegisterJune, 1991, No. 426 fe7-1-91; am. (2Jb) 2., 3. and (5)
77.51(9) (a) andam), Stats., a person holding or required to hof@: - (3) (b) 3., Registerpril, 1994, No. 460, &f5-1-94.
asellers permit at the time of disposition lofisiness assets may Tax 11.35 Occasional sales by nonprofit  organiza -

not claim the occasional sales exemption, except as IC)rc“’.'deqions. (1) Score. This section describes the occasioseles

par. (b). . _ exemptionfor nonprofit oganizations as provided 1 77.54 (7)
(b) A sale is exempt from sales and use tax as an occasiofi (7m), Stats.

saleif all of the following conditions are met: (2) DeFINITIONS. In this section:

1. The sale is of personal properyher than inventory held 2) “Admission event’ means that access to the evanlv-

for sale, previously used by a person to conduct a trade or bus"?r‘?é ntertainment is generally restricted to only those who pay a

ata location. i required fee, who make a required donattowho are required
2. The sale occurs after the person ceased operating the bigSinake a purchase of some kind such as a mealfter tiaket.

nessat that Iocatlon. - . ) (b) “Entertainment” means entertainment provided at an

(c) A sale meeting the conditions jrar (b) is exempt from admissionevent by all persons or groups who are paid in the
salesor use taveven though the person holds a selgermit for - 3ggregatenore than $300 per event by all persons for performing,
oneor more other locations. for reimbursement of expenses or for prize money

(d) The holder of a selles permit shall waitintil ceasing busi  (c) “Gross receipts” means gross receipts as defined in s. 77.51
nessbeforedelivering the permit to the department because-a pgs), Stats., from alsales in Visconsin of otherwise taxable tangi
sonmay not continue regular business operations without-a pgfe personal property and services after subtracitigvable
mit. exemptions.

(4) DELIVERY OF SELLER'S PERMIT. A permit holder may  (d) “Nonprofit oiganization” includes a neighborhood associ
deliverthe selle?; permit to thelepartment for cancellation in anyation, church, civic group, garden club, social club or similgaer
oneof the following ways: nizationnot operated or ganizedfor profit where no part of the

(a) Retailers may personally deliver their sédlgrermits to a netincome inures to the benefit afy private shareholder or indi
representative of the departmeriticome, sales, inheritance andsidual. A governmental unit described in s. 77(94) (a) through
excisetax division at the representatisedfice during regular (e), Stats., ixonsidered a “similar ganization” for purposes of
office hours. The department shall presume the permit wess paragraph.
receivedat 12:01 a.m. on the day it is received. (3) GENERAL. A nonprofit oganization shall chge Wscon-

(b) The selle’ls permit may be mailed to the departmengin sales tax on sales of tangible personal property and taxable ser
accompaniedby a letter requesting thidte permit be cancelled onvices, unless the sales qualify as exempt occasisalals or are
or after the postmark date. Delivery isesftive as of 12:01 a.m. otherwiseexempt. The occasional sales exemption does not apply
onthe postmark date of a postpaicperly addressed envelopeto gross receipts from the sale of bingo supplies to players or to the
if the envelope and its contents are actually received by the-depate,rental oruse of regular bingo cards, extra regular cards and
ment. If the retailer desires assurance that the departiment special bingo cards.
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99 DEPARTMENT OF REVENUE Tax 11.38

(4) STANDARDS. Under s. 77.54 (7m), Stats., a nonproij;aer 2) A nonprofit oganization holds several events during the .year one of the

: 4 E ; eventsthe nonprofit oganization obtains &emporary sellés permit because enter
nlzatlon shall meet all Of_the followmgtandards for its sales t()'[atinmentjs involved and collects sales tax on its receipts of $5,000 from that event.
qualify as exempt occasional sales: Taxablereceipts from its other events must be combined with the $5,000 of receipts

P . . . from the event for which it held a temporary sédigrermit for purposes of determin
(a) The oganization is not engaged in a trade or busmess-ing whether the $15,000 taxable receipts test is met.

(b) Entertainment is not involved. (7) HOLDING A SELLER'SPERMIT. (@) A nonprofit oganization
(c) The oganization does not have or is not required to haignot requiredo hold a sellés permit if its sales are exempt from
a Wisconsin selles permit, except for conducting bingo. salesanduse taxation by meeting the provisions of sub. (4) (a) and

(b). However an oganization required to hold a seltepermit
nizationis not engageth a trade or business for purposes of sufl€lyfor the purpose of conducting bingo games maycgtalify
or exempt occasional sales on nonbingo sales if it otherwise qual

(4) (a) if it meets at least one of the following: by %
(a) Its sales of otherwigaxable tangible personal property orIfles under the provisions of sub. (4) (a) and (b).

; ; ; b) If a nonprofit oganization holds a selfarpermit in the cur
servicesor its events occur on 20 days or less during the Calen(rjgﬁ(tyear but intends or believes in good faith that its activities

fEﬁ following year would qualify as exempt occasional sales
notthe days of ticket sales exceptfor its holding of a sellés permit, it may deliver that sell
Example: A boy scout troop takes orders for Christmas wreaths from Octobeler S permit to the department for cancellation and have its sales in

throughNovember 1. The wreaths are delivered by the troop on December 15 andti following year qualify a@xempt occasional sales provided it
For purposes of determining whether its evemeet the 20—day test, the troop shouldmeetsthe standards in sub. (4) (a) and (b) in that following.year
usethe days of delivery rather than ‘?ays orders are taken. Example: A nonprofit oganization has held seven 3-day events fota of 21

(b) Its taxable gross receigts the calendar year are $15,00G1ayseach year for the past 5 years. Receipts were always over $20,000, and there

H i reno admissions to entertainment. One event has lost money foagh2 years.
or less, regardless of the number of days on which its Saleé?ﬁﬁ)l'ganization intends to discontinue that event for the following year; thus, it may

eventsoccur Nontaxable gross receipts may not be included anticipatecoming under the 20-day standard. Its sellpermit may be delivered to
purposes of the $15,000 gross receipts test. the department for cancellation in good faith.

Examples: 1)A church sells cookies and cakes at a bake sale. Since the sale of(C) If a nonprofit oganization did not hold or was not required
cookies and cakes forfepremises consumption is exempt from sales tax, the safgy hold a sellels permit or delivered its seller permit to the

of these items is not counted as gross reckiptsurposes of the $15,000 receipts test. . . .
2) A nonprofit oganization, whichsells hundreds of Christmas trees, sells @Epartmenfor cancellation in gOOd faith but lateiue to unfore

Christmastrees for $100 to a public school. Although Christmas teetaxable tan ~ S€€NCcircumstances, exceeds the standards, only the sales occur

gible personal propertya public school can purchase tangible personal properiing after the standards are exceeded do not qualify as exempt
exemptfrom sales tax. As a result, this $100 exempt sale to the school is not coura asionakales and are subject to tax

asgross receipts for purposes of the $15,000 receipts test. e les: 1)A church held 18 d f " les irctiveent Receipt:
! P xamples: church he ays of events or sales irctireent yearReceipts

(6) ENTERTAINMENT. (a) For a nonprofit @anization$ sales for the events equaled $30,000 and no entertainment was involved. The church
to qualify as exempt occasional sales, entertainment may notekgectso hold the same 18 days of events in the following yedelivers itssellets

i i i iza. permitto the department for cancellation. Howeverthe middle of the following
involvedat an event for which ctges by that nonprofit ganiza year,the church garage is destroyed by fire.adlditional 4-day event is held to raise

tion constitute admissions. fundsto help replace the garage. Only the receipts from days 21 and 22, the days
Examples: 1)Four diferent bands are paid $100 each to perform at various timezceedinghe standard, are subject to sales tax.
duringa 3—day event. There is admission chge for access to the event. Since the 2) A garden club is ganized in the current yedthe garden club is not required
total payment for entertainment ($400) exceeds the $300 limit in sub. (2) (b}, enterhold a selléis permit and does not apply fame. In the following yeathe garden
tainmentis deemed to be involved. As a result, receipts from the event are taxalsleb holds 22 days of events with taxable receipts from the events of $30,000. Only
2) Two nonprofit oganizations co—sponsor an admission event at whiind ~ receiptsfrom days 21 and 22, the days exceeding the standard, are subject to sales tax.
e o pertor Each aizaton pa e b S200 Spce e ot pymert(d) If a nonprofit oganization has sales in the current year and
deemedo be involved. As a result, receipts from the event are ta’xable. T[hsen dehverls its selles permit to the depar.tme.nt foancellatlor),
3) A nonprofit oganization sponsors a dinner and dance in the high schoel gy®@lesmade in the current year before turning in the self@ermit
nasium.The dance band is paid in excess of the $300 limit in sub. (2) (b). Therqd;thedepartment do not qualify as exempt occasional sales, even

no separate admission char Howeveraccess to the dance is restricted to those wh ; ;
havepurchased the meal. The “meal” apaconstitutes an admissiohage to an ft the standards for exempt occasional sales in sub. (4) (a) and (b)

eventinvolving entertainment. Therefore, sales by the nonprafdrization athis ~ aremet.
eventare taxable. Example: A nonprofit oganization holds 15 days of sales in the current jféwr

4) A nonprofit oganization holds a pig roast at the city park and hireand to  organizatiorholds a sellés permit, files sales and use tax returns and pays sales tax
play at the park gazebo so that patrons, if theyvish, can be entertained while theyonall its receipts in the current yeat the end of the current yedne oganization
eat.There is no admission clggrand access to the band is open to anyone, whetiterlizesthat its sales woultlave qualified as exempt occasional sales except for its
they purchase the meal oot. Entertainment is deemed not to be involved. Thereforéolding of a sellets permit. The @anization may not claim a refund of taxes paid
the'sales by the nonprofit ganization may still qualify as exempt occasional salesvhile it held a sell€ls permit.

5) Nonprofit Oganization A sponsors an admission event at whizdmd is hired (8) WHEN SALES DO NOT QUALIFY FOR OCCASIONAL SALES

to perform. The band is paid more than $300. Nonprofje@ization A allows Non ; ot :
profit Organization B, a separate entity sell soft drinks and food at the event for EXEMPTION. Ifa nonproflt oganization has sales of tanglble-per

consumptioron the premises of the event. Although Nonprofgadization 4 sales  Sonalproperty or taxable services, and the sales do not qualify as
at the event do not qualify for the occasional sales exemptmmprofitOmganization  exemptoccasional sales, it is required to obtain a selleermit

B’s sales at the event may qualify as exempt occasional sales. The admisgjen c f ;
to the event involving entertainment is made by NonprofifaDization A, not Non 'Eﬁdcollect and remit sales tax on its taxable sales.

profit Organization B. Note: To obtaina sellets permit, a nonprofit ganization shall file \iéconsin
5 . . . . form A-101, Application for Permit/Certificate, with the department. Form A-101
(b) A nonPrOf't oganization that WOU'P' otherwise qua“f}’ formaybe obtained from any department of reventieaafor by writing or calling -
exemptoccasional sales, except for the involvemer@rgértain  consinDepartment of Revenue@ Box 8902, Madison, WI 53708-8902, telephone
ment,may obtain a temporary sellepermitfrom the department (608)266-2776.

; ; ; Note: The interpretations contained in sxTI1.35 became #dctive January 1,
for the day or days involving entertainment, pay the salesrtax 1989, pursuant to 198918/ Act 399.

thatevent, and still have exempt OCQaSional salegays not cov Note: Section &x 11.35 interprets ss. 77.51 (9) and 77.54 (7m), Stats.
ered by the temporary seller permit. Days and receipts from History: Cr. Registerune, 1991, No. 426 fef-1-91 renum. (1) and (2) to be

eventsinvolving admissions to entertainment for which a tempd2).and () and am. (2) (b), am. (3). (5) (b) and (6) (a). RegiStobey 1997.No.

rary sellets permitwasobtained are included with all other sale et '

in determining the 20—day test and $&5,000 taxable receipts

testdescribed in sub. (5). SubchapterVI — Manufactur ers and Pioducers
Examples: 1) A nonprofit oganization plan$ events covering 3 days each for L .

theyear (total of 15 days). Entertainment willibeolved at one event onljhe sales Tax 11.38 Fabricating and processing. (1) SALES OF

by the nonprofit oganization would qualify asxempt occasional sales, except forFABRICATING, PROCESSINGAND PRINTING SERVICES. The producing,

the involvement oéntertainment at the one event. The nonprofianization may it ; o ; P s
obtaina temporary sellés permitfor the one event involving entertainment; thusfabricating, processing, printing or imprinting of tangible per

allowing the other 4 events to qualify as exempt occasional sales. sonal property for a consideration for consumers who furnish

(5) NOTENGAGEDIN A TRADE ORBUSINESS. A nonprofit oga-
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directly or indirectly the materials used in the producing, fabricaf7.54(6m), Stats., the following items may be purchasethby

ing, processing, printing or imprinting subject to Wisconsin  service provider without \§consin sales or use tax:

salesor use tax unless: (a) Machinery and equipment used exclusively and directly in
(@) The printing or imprinting is donen tangible personal manufacturing.

propertywhich will subsequently be shipped outsidestnsin - SRR, 2omea B3R teee s machinery and sqipment oy in providing
by the CO“SPmef for a}dVe”'S'”g Purposes- this heat treatingo steel manufacturers. Company PQR is performing a manufactur

Example: Printer ABC printsan advertising flyer for Company DEEompany ing process in actings a submanufacturedince the machinery and equipment is
DEF furnishes the paper and the ink. Company DEF will seadyer to its custom  usedexclusively and directly in manufacturing, it may be purchased withmaon
ersoutside Visconsin. The chge by Printer ABC for printing the advertising flyer sinsales or use tax provided Company PQR gives its supplier a properly completed
is not subject to \lconsin sales tax provided Company DEF provides Printer AB@anufacturer'exemption certificate.

with a properly completed exemption certificate. (b) Tangible personal property consumed or destroyed or los

(b) An exemption under s. 77.54 or 77.55, Stats., applies. ing/its identity inthe manufacture of tangible personal property in
Examples: 1)Company GHl is in the business of cleaning used oil.igc@visin any form destined for sale
municipality contracts with Company GHI to have all used oil it collects from resi . A .
dentscleaned by Company GHI. The charby Company GHI to the municipality Example: Company VWX is an electroplaté€ompany STU is enanufacturer
for cleaning the oil is not subject toidonsin sales or use tax becasates to Ws- ~ ©f car bumpers. Company STU hires Company VWX to electroplate the bumpers.
consinmunicipalities are exempt fromi¥¢onsin sales taunder s. 77.54 (9a), Stats. Cog[‘rg";‘/gwré Qggt%gﬂﬁ%emigﬁg\?&'goi‘;?g«sg?ég: gfrmf-snet?g)t( I\?vﬁgrqs;lc?ﬁg gg a
to \2/&;2?:5?2 aslyzjebsyo? Lii%&'gé%g&?g tﬁgrga?efg;rpegd"\t'gl : f;nzgﬁgﬁeg’ tT)O\;;— ubje Sbmanufactureﬂ'hese items are consumed or destragetie manufacture of tan
consinsales or use tax under s. 77.54 (38tats. The farmer must provide the feedg'bIe pgrsona} propert)bumpers, destined for sale.
mill with a properly completed farmisrexemption certificate. Note: Section &x 11.38 interprets ss. 77.51 (14) (f) and (h), 77.52 (2) (a) 10. and
3) The chage by a cooperative to age tobaémoa cigar manufacturer is not sub 11, 7,[7',54;nd47f7'55’ tStats. di hat i facturi " ;
jectto Wisconsinsales or Use tax because the sale of the tobacco to the manufactyr&Pte: For information regarding what is manufacturiagd exemptions for

is not subject to \éconsin sales or use tax under s. 77.54 (2), Stats. The Cifllalchineryand equipment and other items used in manufacturing, refer taxss. T

manufacturemust provide the cooperative with a properly completed manufacti -39,11.40 and 1.41. . . .
er's exemption certificate. Note: The interpretations in saX 11.38 are déctive under thgeneral sales and

. L . . usetax law on and after September 1, 1969.
(c) The producing, fabricating or processing is for resale. History: Cr. Register Octobey 1976, No. 250, &f11-1-76; r and recrRegister

Example: Company JKL is in the business of custom making cabinets.-A cudune, 1993, No. 450, &f7-1-93.
tomerorders a cabinet from Company JKL. Due to time constraints, Company JKL

is unable to make theabinet. Therefore, Company JKL contracts with Company ;
MNO to make the cabinet from materials provided by Company JKL. Compal Tax 11.39 Manufacturing. (1) DEFINTION. Manufactur

n ¢ L .
MNO is not subject to W§consin sales or use tax on tieage to Company JKL for “){g means an operation complete in itself, or one of a series of
making the cabinet if Company JKL provides Company MNO with a properly coroperationswhereby through the application of machinestao

pletedresale certificate. gible personal property by a process popularly regarded as
(2) EXAMPLES OF FABRICATING AND PROCESSING SERVICES. manufacturinga new article of tangible personal property with a

Fabricatingand processing services, wheraterials are fur gifferentform, use and name is produced.

nisheddirectly or indirectly by the customethat are subject to (2) SCOPEOF MANUFACTURING. (a) Manufacturingncludes

WisEonsinhsaIe§ or use tax include, except as provided in sub. {) 55sembly of finished units of tangible personal property and
(a) through (c): packagingwhen it is a part of an operation performed by the pro

(a) Application of coating to pipe. ducerof the product or by another on the prodigeehalf and the
(b) Assembling kits to produce a completed product. package or container becomes a part of the tangible pepsopal
(c) Bending glass tubing into neon signs. erty as the unit is customarilyfefed for sale by the producér

(d) Bookbindin includesthe conveyance of ramaterials and supplies from plant
9 . inventoryto the work point of the same plant, conveyance of work
(e) Caterets preparation of food for consumption on ditbé  in progress directly from one manufacturing operation to another
caterer'spremises. in the same plant and conveyance of finished products to the point
(f) Cleaning used oil. of first storage on the plant premises. It includes the testing or

(g) Cutting lumber to specifications and producing cabinetéispectionthroughout the scope of manufacturing.
countertops or other items from lumbéor customers, often  (b) Manufacturing does not include storage, delivery to or

called“millending.” from the plant, repairing or maintaining facilities or research and
(h) Cutting or crushing stones, gravel or other constructidgvelopment. o
materials. (3) ManuracTurRers. Manufacturers ordinarily include the

() Drying, planing or ripping lumber following:

()) Dyeing or fireproofing fabric. (@) Aspha]t plants.
(k) Fabricating steel which may involve cutting the steel to (b) Bakeries.
lengthand size, bending and drilling holesthe steel to specifica  (C) Battery makers.

tions of a particular construction job. (d) Breweries and soda water bottling plants.
(L) Firing of ceramics or china. (e) Candy factories.
(m) Heat treating or plating. () Cement and concrete plants.
(n) Laminating identification cards. (fr) Cheese cutting and repackaging plants.

(0) Making a fur coat from pelts, gloves or a jacket from a hide. (9) Chemical processing plants.

(p) Making curtains, drapes, slip covansother household (1) Concrete block and tile producers.
furnishings. (i) Creameries and instant milk producers.

(g) Production of a sound recording or motion picture. () Dairies and cheese plants.

(" Retreading tires. (jd) Dental labs. _
(s) Tailoring a suit. (in Ductwork fabricators.

(t) Threading pipe or welding pipe. (k) Electric generatin_g cc_)mpan_ies. . .
(3) PURCHASESBY FABRICATORSOR PROCESSORS.Persons pro (L) Flour and feed. mills, including ‘moblle unlts..
viding fabricating, processing amgrinting services, including (M) Food processing plants, canning and freezing.

thoseservices listed in sub. (2), may qualify as manufacturers. If (0) Foundries.
the service provider qualifies as a manufacturer as provided in s(0) Glass making plants.

RegisterApril, 2000, No. 532


http://docs.legis.wisconsin.gov/document/register/553/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register January 2002 No. 5F3r current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

101

(oc) Grain dryers.

(om) Heat treaters and metal platers performing these serwé‘d% r}, 2. and 4., renum. (4) (b), (c

on semi-finished products furnished by manufacturers.
(os) Hide curers.

(p) Limestone calcination plants.

(q) Machine and equipment producers.

(r) Malting plants.

(s) Meat packing and processing plants.

(t) Motor vehicle and aircraft factories.

(u) Oil refineries.

(v) Paint factories.

(w) Paper making plants.

(wd) Persons engaged in snowmaking for a ski hill.

(wr) Photofinishers.

(x) Printers.

(y) Sawmills.

(z) Scrap processors.

(za) Shoe and clothing factories.
(zb) Smelting and steel mills.
(zc) Tanneries.

(zd) Tool and die making plants.

DEPARTMENT OF REVENUE

Tax 11.40

(a) made undes. 13.93 (2m) (b) 5., Stats., Regist@ctobey 1995, No. 478am. (2)

3) (), (ze), (2, (4) (intro.)ct (3) (fr), Gd), (r), (0c), (0s), (wd), (wr), (4) (@),
), (€), (0. (9), (h), (), (). (), (L), (), (n), (o) and
(n to be @ (@), (), ©, @), @), . @), (); . ). (&), (L) (m) and (n) and am. (4)
(a)and (k), RegisteiOctober 1997, No. 502, &f11-1-97

Tax 11.40 Exemption of machines and processing
equipment. (1) GENERAL. (a) Section 77.54 (6) (a), Stats.,
exemptghegross receipts from the sale of and the storage, use or
otherconsumption ofMachines and specific mcessing equip
mentand epair partsor replacements theof, exclusively and
directly used by a manufactrr in manufacturing tangible per
sonal property and safety attachments for those machines and
equipment.™Exclusively”, as used in s. 77.54 (6) (a), Stats., and
in this section, means that the machines and specific processing
equipmentand repair parts or replacements theegzefused solely
by a manufacturer in manufacturing tangible personal property to
the exclusion of all other uses, except that the sales and use tax
exemptionwill not be invalidated by an infrequent and sporadic
useother than iranufacturing tangible personal propefiiis
exemption is to be strictly construed.

(b) Section 77.54 (6m), Stats., provides “porrposes of s.
77.54(6) (a) ‘manufacturing’ is the production by machinefy
anew article with a dféerent form, use and name from existing
materialsby a process popularly regarded as manufacturing.”

(ze) Persons engaged in crushing, washing, grading and-blend(c) In determining whether a particular machine or piece of
ing sand, rock, gravel and other minerals. processingequipment isncluded in the exemption under péa),

(zf) Persons engagedane dressing, including the mechanica$- 77-54 (6) (a) and (6m), Stats., must be considered together
preparationpy crushing anather processes, and the concentra (d) Section 77.54 (5) (d), Stats., provides an exemption for
tion, by flotation and other processes, of ore, and beneficiatignpbile mixing and processing uniend the motor vehicle or
including but not limited to the preparation of ore for smelting. trailer on which they are mounted, including accessosttach

(zg) Tire retreaders. ments,parts, supplies and materials for those vehicles, trailers and

(4) NonmaNUFACTURERS. Nonmanufacturers include thefol UNtS: _ _ ,
lowing: (e) Section 77.54 (5) (c) and (26m), Stats., provide exemptions

(a) Contractors, wheengaged in real property constructiorfOr certain motor vehicles, machinery and equipment used in

NG - . t : wastereduction and recycling processes.
activitiesand InSta”mg or repairing tanglble personal property Note: See s. @x 11.11 for more information on waste reduction and recycling
(b) Butcher shops.

exemptions.
(c) Farmers. (2) CoNDITIONS FOR EXEMPTION AND EXAMPLES. The exemp
(d) Fish hatcheries.

tion under sub(1) (a) shall apply if all the following conditions

(e) Freezer and locker plants. aremet:
(f) Highway truckers. (@) Machines and processing equipment shall be used by a
(g) Hotels manufacturelin manufacturing tangible personal propeifiie

' exemptionshall not apply to machines and processing equipment
(.h) Junk and scrap dealers. usedin providing services or iether nonmanufacturing activi
(i) Key shops. ties.

() Laundries and dry cleaners.
(k) Repairpersons.

(L) Restaurants.

(m) Television and radio stations.
(n) Persons engaged in:

Corn shelling.

Example: Machines and equipment of a dry cleaner are not used by a manufac
turer in manufacturing, because a dry cleaner provides a services aeither a
manufacturenor producer of tangible personal property

(b) Machines and processing equipment shall be ezeld
sively in manufacturing.

Example: A forklift truck used on a productioline to move products from
machineto machine and used regularly or frequently in a warehouse to move and
stockfinished products is not used exclusively in manufacturing.

Experimental and development activities. (c) Machines and processing equipment shalldeeidirectly
Logging and forestry operations. in manufacturing. The exemption shall not apply if machines and
Mining. processingequipment are not used directly in the step—by-step
Paper recycling. processesdoy which an end product results, even though the
Photography machineand equipment are indirectly related to the step-by-step
Popping com processesMachine foundations are real propeirtyprovements

. » . . rather than personal property and do not qualify for exemption.
The business of raising and breeding animals.

Example: Machines and equipment are not used directly in manufacturisgdf
Real property construction activities. for sweeping a plant; disposing of scrap or waste; plant heating or air conditioning;
communicationslighting, safetyfire protection or prevention; research; storage; or
10 Custom slaughtering of animals. deliveryto or from a plant orepair or maintenance of machines, processing equip
11. \ending machine operations.
Note: SectionTax 11.39 interprets s. 77.54 (2), (6) (a) and (6m), Stats.

mentor facilities. In addition, electric substations, tool storagdities, water soft
eningequipment, refrigerated storafgeilities and catwalks that provide access to
Note: The interpretations in saX 11.39 are déctive under thgeneral sales and
usetax law on and after September 1, 1969.

variousparts of a building are not used directly in manufacturing.
(3) OTHER EXAMPLES OF THE EXEMPTION. Other examples of
History: Cr. RegisterNovember1977, No. 263, &12-1-77;am. (3) (j), (4) (c) applicationof the exemption arg as f0||OW_S: .
anf(is(;)(m) (Crf)(S) EOF))R?L?)I?H)EI?U)W dls()?ioN?? 332t ‘f;? tl 8b3 am. 4(1'21 (3% Agg) (a) Small tools used excluswely and dlreatlythe manufac
cr. ze), (zf) and (zg p), () and (r egist&eptembe [¢) ; ; f f
10-1-84; am. (3) (), Regisialuly 1987, No. 379, 6f8-1-87: correction'in (4) tUring process qualify as “processimguipment”. Small tools
(m) made unders 13.93 (2m) (b) 5., Regjisaeril, 1994, No. 460; correction in (2) includehand tools such as drills, saws, micrometers and hammers.

©oNokwWDN R
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However,if the items are also used for machiepair or general 3. Chemicals.
maintenancethey are not exempt. 4. a. Cleaning compounds and solvents for maintaining

(b) The exemption applies if machines and processing equipanufacturingnachinery whether used during manufacturing or
ment are used exclusively aditectly by a manufacturer to pro while the machinery is idle.
duceother machines or processing equipment which, in turn, arelote: Refer to the Wéconsin Bx Appeals Commission decisionMéy 25, 1984,
usedby the manufacturer to produce tangible personal properiyOscar Mayer & Co., Inc. vs. l¢onsin Department of Revenue.

Example: A lathe purchased by a manufacturer and used directly and exclusively b. Chemicals and cleaning agents used by food manufacturers
to produce machines which are usedthe manufactures production line is exempt. tg clean walls, ceilings, floors and drains of the rooms where

H if the lathe i ly f i i ly f : ( . > 10
re%”;ﬁ;ﬁ';,;og:&?i g n'i,t“:;fg‘mpp"’;_”y or production i machines and partly for . o o cturingakes place in order to mestict sanitation stan

(c) The exemption applies if machines and processing equiff"ds required by state and federal regulatory agencies.
ment are used exclusively and directly by a manufacturer to pro 5. Cutting and lubricating oils.
ducecomponent parts of tangible personal property 6. Filtering clay

(d) The exemption does not apply to machines or processing 7. Fluxing material.
equipmentused in whole or in pally a manufacturer before the Foundry sand
manufacturing process has begun or after it has been completed. '

Example: Machinesor equipment used for storage, delivery to or from a plant, 9. Greases.

repairor maintenance of facilities or equipment, research, or crating or packaging of 1(Q. Lapping and grinding compounds.
tangiblepersonal property for shipment are not exempt. e
11. Purification agents.

(e) The exemption does not apply to tangible personal-prop
erty, which is not machinery or equipmertut is used in a 12. Sandpaper
manufacturingplant. 13. Shielding gases.

Example: Sweeping compounds are factory supplies rather than processing 14 \Ahod used to smoke products
equipment. : :

(4) REPAIR OF EXEMPT MACHINERY AND PROCESSINGEQUIP- 15. Gloves and other wearing apparel used by employes on
MENT. The gross receipts from the sale of and the storage, us&§Production line to prevent contamination of the manufactured
otherconsumption of repair aeplacement parts and from repairoduct. . . . _
service for exempt machines and processing equipment are(b) Tangible personal property becoming an ingredient or
exempt. componenpart oftangible personal property destined for sale as

Example: Conveyor belts, grinding wheels, grinding balls, machine drills, augéangiblepersonal property is exempt fromsgbnsin sales or use
bits, milling cutters, emery wheels, jigs, saw blades, machine tool holders, ream
dies,molds and patterns used as replacement parts for exempt machines ane process

ing equipment are exempt. Examples:_ 1)Property sc_)ld to an automobile repair shop or other repair business
Note: Section Bix 11.40 interprets s. 77.54 (5) (c) and (d), (6) (a), (6m), (6r) andoesnot qualify for exemption under s. 77.54 (2), Stats. ) .
(26m), Stats. 2) A manufacturer—contractor is not entitled to the exemption when purchasing

Note: The interpretations in saX 11.40 are déctive under thgeneral sales and tangiblepersonal property consumed, destroyed or losing its identity in the manufac

usetax law on and afteBeptember 1, 1969, except: (a) Mobile mixing units ardureof building components which it, as a contractdll affix to realproperty in a

exemptefiective Septembet, 1983, pursuant to 1983i&VAct 27; (b) \ehicles and [€alProperty construction activity ) )
machinesused in waste reduction and recycling are exenfigttafe July 1, 1984, (3) ProPERTY NOT EXEMPT. The following property is not

pursuanto 1983 Vis. Act 426; (c) Motor vehicles or trailers upon which mobile-mix y it ; ;
ing units are mounted are exemgeefive July 20, 1985, pursuant to 198%WACt. within the exemption prowded by S. 77.54 (2)’ Stats., althoth the

29; (d) Safety attachments became exemfgcéive June 1, 1986, pursuant to 1985Propertymay be exempt under87.54 (6) (a), Stats., if the prop
Wis. Act 149; and (e) The exemption in's. 77.54 §jts., shall be strictly construed erty IS a machine or SpeCITIC processing equipment, or a part for
Eﬁﬁicst,lt\éfﬁcg)rb;;é35123\?65;%];%?71z%%%smeafi'z—1—77- am@) (@), Regis that machine or equipment, used exclusively and directly in
ter, October 1979, No. 286, €111-1-79; am. (1) (a), (2) (b), (3) (@) to (Begisiey Manufacturingas described in sak 11.40:

November1981, No. 31, ef. 12-1-81; am. (1 , Registéiune 1990, No. 414, i i i
17 71200; am(D) (3 A (6 ). 3 (09, (9, (0 and (A8) () and () Rege (@) Machine drills and auger bits.
ter, March, 1991, No. 423, #4-1-91; reprinted to restore dropped copy in(&)) (b) Milling cutters.
RegisterApril, 1994, No. 460. (C) Grinding wheels.

Tax 11.41 Exemption of property consumed or (d) Chucks, jigs and dies.
destroyed in manufacturing. (1) GENERAL. (a) Tangible (e) Saw blades.

personabroperty consumedr destroyed or losing its identity in () Machine tool holders.
the manufacture of tangible personal property in any form des () Hang tools, including files, wrenches, hammers, saws,
tinedfor sale is exempt from MEonsin sales or use tax. screwdriversplanes, punches, chisels and spray guns.

(b) 1. Manufacture assedin par (a) has the same meaning yy \yearing apparel for the comfort or welfarethe employe
asmanufacturing in s. 77.54 (6m), Stats. and includes thoseaciB/IJ for the protection of themployes clothing, such as helmets,
:f:n?ﬁ;gﬂﬁﬁid in s.ax 11.39 (2) as being within the scope Ohard hats, work gloves, apronepveralls, pants, coats and fur—

2. Ane grlnpt'on nder pafa) is not allowed for property lined boots and jackets.
. X ion u i w - -
LR o . (4) FueLAND ELECTRICITY. (&) Fuel and electricity are specifi
consumedbr destroyear losing its identity if any of the following cally excluded from the exemption provided by s. 77.54 (2),

apply: C . . - Stats.,even though they may be consumed or destroyéalser
a. The activity is nomanufacturing or is not within the scopeeir identity in the manufacture of tangible personal propety
of manufacturing. tined forsale except that any residue that is used as a fuel ina busi
b. The property manufactured is not destined for sale as tangssactivity and that results from the harvesting of timber or the
ble personal property productionof wood products, including slash, sawdust, shavings,
(2) PropPERTYEXEMPT. (@) The following property iwithin  edging, slabs, leaves, wood chips, badnd wood pellets
the exemption provided by s. 77.54 (2), Stats., if the propertynsnufacturegrimarily from wood or primarily from woodkst
consumedgdestroyed or loses its identity in the manufactfre dueis exempt from sales or use tax.

tangiblepersonal property destined for sale: (b) Fuel includes:
1. Acids. 1. Oxygen used to enrich the fuel mixtureamindustrial fur
2. Bleaching agents. nace,or oxygen and acetylene used in a welding process.

RegisterApril, 2000, No. 532
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103 DEPARTMENT OF REVENUE Tax 11.46

2. Coal or coke used by a foundexcept the portion of the supplementgorrection or substitute for a bodily structurelud
cokewhich actually becomes an ingredient or component partiafy the extremities, of the individual.

anygrey-iron produced. (b) Trusses, supports, shoes and braces, including qadts

3. Gasoline, fuel oil, kerosene, natural gas, liquid proparecessorieqyut only when specifically fitted or altered to fipar
gas,also called LPG, or other natual synthetic liquids used asticular person. “Altered” includes the bending of metal stays but
fuel. does not include adjusting straps or seams.

Note: Since “fuel” is not defineth the sales and use tax statutes, it shall be given H R : H H i
its ordinary meaning as provided in a dictionddyctionaries generally define fuel (C) Antlemb()llsm e"'?‘St'C hose and. SftOCkmgS’ InC|Ud|ng parts
asa material used to produce heat or power by burning, or somethifegitiae fire. andaccessories, prescribed by a physician and sold to the ultimate

Note: Section ax 11.41 interprets s. 77.54 (2), (6) (a), (6m) and (6r), Stats. CONsSumMer.

Note: The interpretations in saX 11.41 are déctive under thgeneral sales and e Al e ; ; ;
use tax law on and after Septembet 969, except that the exemption for wood- resi (d) Artlfl.CIaI limbs, art|f|C|a_1I eyes, he_anng aids and batteries,
duewas efective on September 1, 1987, pursuant to 1987 ¥Att 27. colostomy, ileostomy and urinary appllances, ‘art|f|C|aI breast
Hl(it)o(r%) gr. Regi%erNé)velrgt;grll\iﬂ?éé\lGO. ézf?% ‘1m729_1_77é 35:{(5%)4 (a)R 15.and forms, pacemakers, and other equipmentluding parts and
am. , RegisterOctobey , No. , -1-79; am. (3Ja) 4., Register i i ;. i ANi
July, 1987.No. 379, e 8-1-87; am. (5) (intro.), Registepril, 1990, N. 412, éf accesfsohnegf,vc()jrn_ra;]s_ a correction gr substitute fcl)r any functlorr]un_g
5-1-90am. (2) (intro.), (3) (b) and (4) (intro.), ¢6) (c), RegisteMarch, 1991, No. Partof the body This exemption does not apply to wigs or hair
423,efr.(§1)—(13921 tr. a)ndl retzcrl(é), (r4()2)(,5 33() (tb), )cr((Z)) ((%% 4. 3.,( ()bz, (61) Egg ((n;tzp.g, iecesto garments designed to restrict or enhance the siwaye
renum. a) (Intro.), 1. to - y intro.), (a), an C) 1o be a) (Intro. H H H g
1to4 a5 1015., (3). (4) (@), (b) 1. 10 3. and am. (2) (a)43) (intro.), (4) (a), OF E‘:osmc:::tlc purposes, nor to breathing therapy units wdrieh
RegisterOctober 1997, No. 502, &f11-1-97; am. (1) (b) 2. b., (3) (b) and (h), Reg NOt “worn by a person.
ister, August, 1999, No. 524, 5-1-99. (e) Crutches and wheelchairs including motorized wheel
chairsand scooters for use by persons whm®ill or disabled, open
andclosed end walkers with or without castersl canes which
. provide walking support by making contact with the ground at
Tax 11.45 Sales by pharmacies and drug stores. morethan one point, including parts and accessories.

1) TaxaBLE sALEs. All sales of tangible personal property d . L . .
|(C)r1)armacwr drug store are taxable 8nderpthe gene?al Ealeg ta{< lauif) Apparatus or equipment for the injection of insulin or ireat

unlessexempted by a specific statute. The most common exen%entof diabetes and supplies used to determine blood sugar level.
tions are described and enumerated in this section. (9) Equipment used to administer oxyglem medical pur

(2) EXEMPT SALES: MEDICINES AND PRESCRIPTIONDRUGS. (a) POSesif the patient has a prescription for oxygen written by & per
Medicinesare exemplrom the tax if prescribed by a licensed phySOn authorized to prescribe oxygen. The exemption for oxygen
sician, suigeon, podiatrist or dentist to a patient for treatment, €duiPmentapplies to oxygen carts acquired for use by patients

N S . . with a prescription for oxygen.

(b) “Medicines” prescribed by an appropriate health care pro . . . - . .
vider enumerated in pafa) which are exempt from the tax (h) The repairservice, alteration, fitting, cleaning and mainte

SubchapterVIl — T ypes of Retailers

include: nanceof items in this subsection.
1. Pills and capsules. (4) MEepICARECLAIMS. The administrator of Medicare claims,
2. Powders suchas sugical care-blue shield, is under contract to withdraw
o ) fundsfrom the United States treasury to payphaviders of medi
3. Liquids. cal services or for medical supplies and equipment. If the provider
4. Salves and ointments. of a taxable item bills the administrator diredtiyfull or in part,
5. Insulin (furnished by a registered pharmacist). the_portion paid by the a_dministrator is a tax exempt sal_e to the
6. Other preparations consumed otafijected or applied. United States. If the providesf a taxable item bills an individual
7. Sutures in full or in part who then seeks reimbursement from Medicare,
: ’ the portion paidby the administrator to the individual is not an
8. Pacemakers. exemptsale to the United States.
9. Suppositories. Note: Section &x 1145 interprets s. 77.54 (14), (14g), (14m), (14s), (22) and (28),
10. Bone pins. stats. . . .
Note: The interpretations in saX 11.45 are déctive under thgeneral sales and
11. Dyes. usetax law on and afteBeptember 1, 1969, except: (a) Qs for oxygen equip

. . . ntbecame exempt September 1, 1983, pursuant to 1883\e¥ 27; (b) Chages
12 Oth_er amc_les perr_nanently implanted in the human bo@?motorized wheelchairs and scooters became exempt September 1, 1985, pursuant
which remain or dissolve in the bady to 1985 Ws. Act 29; (c) Chages for apparatus equipmenfor the injection of insu
f lin or the treatment of diabetes and supplies used to determine blood sugar level
13. Medical oxygen. becameexempt March 1, 1989, pursuant to 198i8.Mict 399; (d) Chayes for anti

14. Mtamins. embolismelastic hose and sto_ckings prescribed by a physician became exempt Octo
15. \acci ber1, 1989, pursuant to 1989i8VAct 31; and (e) Sales of parts and accessories for
: ccines. certainmedical items became exengffiective August 15, 1991, pursuant to 1991
16. Oral contraceptives. Wis. Act 39. )
. . . . History: Cr. RegisterOctobey 1976, No. 250, &11-1-76; r (2) (c) 5., am. (3)
(c) This exemption doewtinclude: (intro.) and (€), RegisteBeptemberl984, No. 345, &f10-1-84: am. (3) (d), Regis

i i i ; i ter,July, 1987, No. 379, &8-1-87; am. (3 d (b) and (4), @) (c), .
1. Auditory, prosthetic, ophthalmic or oculdevices or appli (&5 2ul% 1957, %o. 379, &L S (3)"3‘('5’(%)”5331_3?3) ((e)) an (3() %f)(gngc)(éfgﬁg“am”
ances. renum.(3) (f) to (3) (h), RegisteMarch, 1991, No. 423, &#-1-91; am. (1), (2) (a),
2. Splints, bandages, pads, compresses, supports, dressiﬁg@}\r‘%),(c) (intro.), (3) (intro.) to (e) and (4),and recr(3) (h), RegisterMay,

. . . 449, ef 6-1-93.
instruments or equipment.

3. Alcoholic beverages, soda water beverages or distilled Tax 11.46 Summer camps. (1) DeriNiTIoNs. In this see
water. tion:

4. Cast materials. (a) “Agency camps” means campperated by corporations

(3) EXEMPT SALES: MEDICAL APPLIANCES AND PROSTHETIC or associations ganized and operated exclusively for religious,
DEvIcEs. The exemptiorfor medical appliances and prostheticharitableor educational purposeghen no part of the net earn
devicesunder s. 77.54 (14s), (22) and (28), Stats., applies to sadlggsinure to the benefit of any private shareholdendividual.
of the following: Example: The YMCA and Boy Scouts of America are agency camps.

(a) Artificial devices, including parts and accessories, individ (b) “Private camps” means all other camps includingse
ually designed, constructed or altered solelyttfieruse of a partic campsorganizedand operated with the expectation of profit,
ular physicallydisabled person which become a brace, supporthetheror not profit is actually realized.

RegisterApril, 2000, No. 532
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Tax 11.46 WISCONSINADMINISTRATIVE CODE 104
(2) TaxaBLE ReCEIPTS. Receipts from théollowing are tax (f) Sales of photographs to students through schools, even
ableunless sub. (4) applies: thoughschool personnel may participate by collecting payments
(@) Meals or other tangible personal property sold by agerfégm students.
camps or private camps. (2) AMOUNTSINCLUDED IN GROSSRECEIPTS. (@) Gross receipts
(b) Lodging provided by private camps for a continuous perigdbiectto the tax include chges for photographic and video
of less than one month. materialstime and talent.

(3) ExemPT RECEIPTS. Receipts from the following are _(P) Modeling fees, mileage ctyes, equipment rental and

exempt: chargesfor props or similar items madsgy photographers shall
. . not be deducteftom gross receipts subject to the tax, whether or

(a) All lodging provided by agency camps. not these chayesare separately itemized on the billing to a-cus

(b) Lodging provided by private camps for a continuous peri@gmer.
of one month or more. (8) PURCHASES BY PERSONSPROVIDING PHOTOGRAPHIC SER

(c) Food, food products and beverages as defined in s. 7Aks. (a) Commercial photographers and others providing pho
(20) (a) and (b), Stats., excluding those food, food products am@jraphicservices, including video tapingay purchase, without
beveragedisted in s. 77.54 (20) (c), Stats., satda camp for cen payingsales or use tax, any item which will be resold or which
sumptionoff the premises of the campOff the premises of the becomesa component part of an article destined for salgibg
camp” means a location outside the boundaries of the camp. erly completed resale exemptiaertificate is given the seller

(4) OccAsIONALSALES. (a) Gross receipts from the sale of tanTheseitems include:
gible personal property or taxable services by agency camps not1. Mounts, frames and sensitized paper used in the finished
engagedn a trade obusiness and not otherwise required to holphotographand transferred to the customer
asellers permit are exempt from ¥¢onsin saletax if entertain 2. Video tapes and film, including colored transparencies and
mentas defined in s. 77.54 (7m) Stats., is not provided. movie film, in which the negative and the positive are the same,

(b) An agency camp is not engaged in a trade or business ifdtglare permanently transferred to a customer as part of the tax
salesof otherwise taxable tangible personal property or servicable photographic service.
or its events occur on 20 days or less duringctilendar year or 3. Containers, labels or other packaging and shipping materi
if its taxable receipts for the calendar year are $15,000 or lesals used to transfer merchandise to customers.

Note: See Visconsin publication 206, sales tax exemption for nonprafimiza- i i
tions, for more detailed information abowhen one is engaged in a trade or business. (b) . PhOt.OQraphers af‘d oth qmsowcjmg photographlc ser
or required to hold a sellar permit. vices,including video taping, are required to pay tax when pur

(5) ComBINED CHARGE. An allocation between taxable angchasingtangible personal property which is used, consumed or
exemptreceipts shall benade when a single, combined deis _destroy.edln providing photographic services. These items
madefor all theprivileges extended by a camp. Adequate recordiclude: _
shallbe maintained to enable the proper allocation; otherwise, the 1. Chemicals.
total chage shall be taxable. For purposes of allocating, the fol 2. Trays.

lowing shall apply: 3. Film, other than exempted in p@a) 2.
(a) If there is no separate charfor meals, gross receipts from 4. plates.

the sale of meals may be determined by adding 10% to the cost of g prgof paper

the food and labor for food preparation to cover the overhead 6. Cameras

costs. . .
(b) If there isno separate chge for lodging, gross receipts 7. Other photographic equipment.

from lodging furnished by private camps to any person residing 8- Video tape, other than exempted in.ga) 2.
for a continuous period of less than one mafthll be presumed  (c) If a photographer or oth@erson providing photographic
to be $5 per person per night. services,including video taping, gives a resale certifickte

Note: SectioriTax 1L.46 interpretss. 77.52 (1) and (2) (a) 1. and 77.54 (7m), StafdrOpertyto a seller and then uses the property for a te@abte

Note: The interpretations in saX 11.46 are déctive under theeneral sales and POSe,the photographer or other person providing photographic
usetax law on and after September 1, 1969, except: () The provisfisub. (4) servicesshall be liable for use tax at the time fveperty is first
becameeffective January 1, 1989, pursuant1987 Ws. Act 399; and (b) The usedin a taxable manner
amountshown in sub. (5) (b) becamdegfive January 1, 1991. From September 15, ) .
1970to December 31, 1990, the rate was $3 per persovigierand prior to Septem ~ Note: SectionTax 11.47 interprets ss. 77.51 (13) (e) dfjcand (14) (L), 77.52
ber15, 1970, the rate was $2 per person per night. (2) (a) 7., (2m) (b) and (13), 77.53 (10) and 77.54 (2), Stats.

History: Cr. RegisterSeptemberl977, No261, ef. 10-1-77; am. (1) (intro.)and ~ Note: The interpretations in saX 11.47 are d@éctive under thgeneral sales and
(a)and (2)(intro), cr (4), renum. (4) to be (5) and am., Regjstane, 1991, No. 426, usetax law on and after September 1, 1969, except the exemption for property resold
eff. 7-1-91; randrect (3) (c) and am. (5) (intro.), Regist&ecember1996, No. by a photographer is fefctive September 1, 1983, pursuant to 1988, Wct 27.

492, eff. 1-1-97. History: Cr. Register Septemberl977, No. 261, &f10-1-77; am. (3) (a) (intro.),
2.and (b) 3., cr(3) (c), RegisteMarch, 1991, No. 423,fei-1-91;am. (1) (intro.),
Tax 11.47 Commercial photographers and  photo - Sz)nif;‘iy‘fgg(? @) 5135,)3(’3&('2”_"10_%522_” (b) (intro.) and 3. and (3(b) ., Register
graphic services. (1) TAXABLE GROSSRECEIPTS. Taxable ser
vices and sales of tangible personal property of commercial pho Tax 11.48 Landlords, hotels and motels. (1) LAND-

tographersand others providing photographic services, includingoros. (a) Landlords are the consumefdousehold furniture,

videotaping, include gross receipts from: furnishings,equipment, appliances or other items of tangible per
(a) Taking, reproducing and selling photographs and vid&®nalproperty purchased by them for use by their tenants in leased
tapes. or rented living quarters. The sales and use tax appliektwa

. . —_— T lord’s purchases of all these items. The gross receipts from-a land
(b) Proce;smg, devel_oplng, prlntlng and_ egiiag film. lord’s chages to the tenant for use of these items are not subject
(c) Enlaging, retouching, tinting or coloring photographs. g the tax even though there may be a separatgesfarthem.
(d)  Processingexposed film into color transparencies, (b) The gross receipts from providing parkace for motor
mountedor unmounted. vehiclesand aircraft and from providing docking and storage
(e) Reproducing copies of documents, drawings, photograpbpacefor boats are taxable. If a separate ghds made for the
video tapes or prints by mechanical and chemical reproductiparking,docking orstorage space, the cbaris taxable. However
machinesplue printing and process camera equipment. if a separate chge is not made and the price of a rental unit

RegisterApril, 2000, No. 532
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105 DEPARTMENT OF REVENUE Tax 11.49

includes a chage for a parkingdockingor storage space, and iftotal lease receipts of each reporting period by the ratio of the les
similar units are rented at a reduced prictné parking, docking sor’sgross investment tangible personal property to the lessor

or storage space is not utilized, thefetiénce between the rentaltotal gross investment in all reand personal property on the
price of the 2 similaunits is taxable as a clgarfor parking, dock effective date of the lease. This ratio shall apply as long as the
ing or storage. lease agreement between the lessor and lessee remains

(c) 1. The furnishing of rooms or lodging throutjie sale of unchangedHowever the originakratio and any change in the ratio
atime—share propertas defined in s. 707.02 (32), Statstais resultingfrom changes in the lease, dnaddmo_ns toor removal
ableif the use of the rooms or lodging is not fixed at the tihe Of real or personal property leased, are subject to review by the
thesale as to the starting day or the lodging unit, afat scontin ~ departmenfor reasonableness.
uousperiod of less than one month. (b) In computing the ratio in pa@), tangible personal prop

2. The sale, furnishing or use of recreational facilities on€ty includes property subject to the sales tax. This includes furni
periodichasisand of other recreational rights, including membefure, furnishings, equipment or trade fixtures in aficef kitchen,
shiprights, vacation services and club memberships, with respEgtaurantiounge, rooms, patio and other indoor and outdoor
to time—share propertys taxable. areas;beds, bedding, linen and towels; vending machines; and

Example: The chages for access to ski hills, golf courses, health clubs, swimmifg@intenancequipment.
poolsand similar recreational facilities with respect to time—share property are tax Example: If an investment, valued at undepreciated aosthe efective date of
able. alease is $100,000 for tangible personal property and $500,000 for all real and per

i ] ; sonalproperty taxable lease receipthall be determined by applying a ratio of 20%
(d) The rental of a mobile home, as defined in s. 66.05@1(1) ($100,000= $500,000)0 the gross lease receipts éarch sales tax reporting period.

Stats.,used for lodging for a continuogeriod of one month or ™ Note: Section Bix 11.48 interprets ss. 77.51 (4) () 6. and (13) (n), 77.52 (2) (a)
moreis exempt from the sales ande tax, whether the mobile 1., 2. and 9. and (2m) and 77.54 (36), Stats.

homeis cl ifi real or rsonal pr r Note: The interpretations in saX 11.48 are déctive under thgeneral sales and
omes classified as real or personal property usetax law onand after September 1, 1969, except the provisions of sub. (1) (c) 1.

(2) HoTELSAND MOTELS. The furnishing of rooms or lodging are efective on or after August 9, 1989, pursuant to 1988, Wt 31.
to transients by hotelkeepers, motel operators and p#repns l}g)tt;rzd g-aﬁgg(i;)t%;l%{???)rﬁz?&d'\)lotz’c;fi(?é)‘gﬁg-é)qr?e;ninrﬂn- ((12))(?():)atr;d b(g)('z)
furnishing accommodations to the public, regardless of Whetfﬁégrand am., RegisteMarch, 1991, No. 423, #-1-91. '
memberships required foruse of the accommodations, is a-tax
able service. Tax 11.49 Service stations and fuel oil dealers.
(a) “Transient” meanany person residing at one location fof1) TAXABLE sALEs. Sales by service station operatams! fuel oil
acontinuous period of less than one month. A continuing monttflgalerssubject to the sales tax include the following:
rental of a particular room or rooms by a business, including a (a) The sale of furnacer heating fuel to customers, other than
trucking companyrailway or airline, to be used by its employegor residential or farm use.
for layover is not taxable. (b) The repair service, cleaning, painting, inspectiand
(b) The rental of space for meetings, conventions and similaaintenanceof motor vehicles, including the total amount
activities is not taxableHowever the rental of hotel or motel chargedor parts and labor and including motor vehicles and truck
rooms generally used as sleeping accommodations is taxallediesowned by nonresidents except as provided in sub. (2).

regardlesof the type of use. (c) The towing of motor vehicles.
Example: The rental of anotel sleeping room by a salesperson from 8:00 a.m. Examples: 1)The chage to a customer for towing a vehicle to a repair facility is
to 4:00 p.m. for use as a display room is taxable. taxable.

(C) Sales of Iodging by hotels, motels and inns to governmenta@ The chage to a customer for towing a vehicle from a no parking zone is taxable
. > e s . . eventhough a governmental unit arranged for the towing.
agenciesand nonprofit aganizations descrl_bed in's. 77.54 (9a), Sg The chageto a customer for towing a demolished vehicle to a junkyard-is tax
Stats.,and the federal government or to their employes are exeragg.
from sales and use tax if the following 3 conditions are met,4) The chage to a Visconsin governmental unit for towing is exempt from tax.

5) The chage to a repair facility for towing a vehicle to the facility for repair which
regardles:of whether the agency or the employe pays for the IOC|\gill be passedn to the customer is not taxable provided the repair facility gives the

ing: towing company a properly completed resale certificate. How#werchage for the
1. The hotel, motel. or inn issut®e invoice or biIIing docu towingservice to the customer by the repair facility is taxable.

mentfor the lodging in the name of the governmental agency or (d) Retail sales of tangible personal propertgluding motor
nonprofit organization. oil, antifreeze, motor vehicle parts and supplies, tobacco products,
2. The hotel, motel or inn receives any of the following: candyandsoft drinks by service stations except as provided in

' ' " sub.(2).

a. A purchase order or similar written document from the gov (€) The gross receipts from operating car washes, whether
ernmentalagency automatecr not. ’
ol o certfcate obserpt status, CES, numberof e 291 ) Proviing aring for motorvehils. Provitamporary
p fgan : A - %torageof a motor vehicle is considered parking if the vehicle is
numberon its copy of the invoice or billing document. ready and available for immediate use
3. The hotel, motel or inn keeps a copy of the documents in ) £ye\pr sates. Sales byservice station operators and fuel
subds. 1. and 2. to substantiate that the sale was exempt. o dealers not subject to the sales tax include the following:

(d) Separately stated clgas by hotels, motels amths forthe 5y gjes of gasoline, general aviation fuel and special fuel
rental of tangible personal properfyincluding televisions and jcjyging diesel and L.Fuel, which are subject to theisonsin
refrigeratorsare taxable. _motor vehicle fuel taxes undeh. 78, Stats. The holder of ai$¥

(e) Hotels, motels and inns are the consumers of all the itefisnsin special fuel license may issue an exemption certificate,
usedto conduct their business, such as beds, bedding, equipmgiin S-207, to purchasspecial fuel without sales tax. On special
advertisingmaterials, supplies and items consumed by the-ocGuel which alicensee puts into highway motor vehicles, the
pantsof a room. The tax applies to their purchases of all theggenseeis required to pay the special fuel tébmotor fuel or spe
items. cial fuel is purchased without tax under &.54 (1), Stats.,

(3) MOTELSLEASED TO OPERATORS. (@) The owner of a motel becausaét is subject to the excise tax imposed under chS#8s.,
oftenleases the complete unit, including real and personat prgmdthen the excise taxes are later refunded under s. 78.75, Stats.,
erty, to a second party who operates the motel. If the lease doeshamtausethe buyer does natse the fuel in operating a motor
indicatethe amount of the lease receipts derived from tangiblehicle upon the public highways, the fuel is subjecthe tax,
personalproperty as opposed to the realty and intangitnlep-  unlessotherwise exempt under s. 77.54 (8), (5), (6) (c), (9a),
erty, the taxable receipts shall be determined by multiplying tt{2), (13), (30) (a) or other exemptionsgabch. I, ch. 77, Stats.
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(b) Sales made directly to governmental units of this sta'@?etximplt pti)rsuaﬂtlldlf985\ﬁ% Af,t |29, efective 3%0, t1981&2);8 (sf)vFi;;a/i atanséolid

H H - ste fuel cupbes so or resiaential use are exei anto . AC ,
SChOO.lSO.r any corporatlon, community CheSt.fund’ foundatl.on (iﬁectiveApril 2, 1986; (g) V@od residue sold for fuel use in a business activity is
associationorganized and operated exclusively for re||g|0U_Saxejmptpurs.uant to 1987 W/ Act 27, eflective September 1.987; (h) Repair to nen
charitable scientific or educational purposes or for the preventlomldsemvehl%les iwt1 8%176“2';5-? rflxempt is ‘_3><erfnptfpurlsuanttj to lf%ZAW 27, ﬁﬁeoh .

H H e eptem er 1, , e exemptlon or tuel used In tfarming, other than in

C_)f cruelty tochildren or animals. Sales to e_mployes O_f these en achinespecame déctive October 1, 1991, pursuant to 199 WAct 39; and (j)
ties arenot exempt, even though the entity may reimburse tfatowing services became taxabléegtive May 1, 1993.

employefor the expenditure. History: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (1) (a), c(2) (f),
. . . Register,January1983, No. 325, &f2-1-83; am. (2) (a) and (e), Registdune,

(c) Sales of accessories, attachments, parpplies and high 1955 No. 330, o 7-1-83; am. (2) (), Registe]ul)} L0t No. S0 eotegy
way fuel for common or contract carrier motor trucks, truck—tra@orreetioreilr; % (c)dm(ggje(g)ngsr (s.)13.g3( f()2m)d(g)7(.,)%§t(s.), R(ﬁ)g@epf%.)l??go,uo.

i j— i - ,am. an , , (C) ani an a, s and (i), Register
tors, road tractors, buses, trailers and semi-trailers used-exglifiam () ®) ang(d, @) ©), { am(1) (b) and (2) (). renum. (1) (&) (ntro) and
sively in common or contract carriage, |n(;|ud|ng the urban Mass (e) o (i) to be (1) (c) and (2) (f) to () and am. (1) (c§1j (c) 1. to 3., ci1) ()
transportationof passengers as defined in s. 71.38, Stats. Thisi(2) (e), RegisterApril, 1993, No. 448, ¢f5-1-93.

exemptionapplies to purchases for school buses operated unde[rax 1150 Auctions. (1) STATUTE. Section 77.51 (13) (b)

contractwith a public or private school toansport students. A des th 4 the busi Ak

stationwagon or van which is not registered as a bus or truck W-I'ﬁgats.,f)row es that evfery pe_rbslon engagel In the us(ljngsske]) ma

the division of motor vehicles in the Mtonsin department of "9 Sales at auction of tangible personal propewyied by the
personmaking the sale or othersas'retailer”. The definition of

transportatiordoes not qualify for this exen_1pt|on. “retail sale” contained in s. 77.51 (14) (a), Stats., includes any sale
(d) Sales to farmers of parts and repairs for tractors or fatpan auction.

it s fteme e used 1 motor vehicies far Inghway use, (2) RETAILER. If an auction company provides complete-aue
ﬁc‘m service, it is the retailetf an auctioneer contracts with the

(e) Sales to farmers of fuel used in farming. ownerof the auctioned property aagranges for clerking the auc
(f) Sales of general aviation fuel to persons using aircraft éen, the auctioneer is the retailéuctioneers and auctiarompa
certified or licensed carriers giersons or property in interstatenieswho are retailers amesponsible for reporting the sales tax on
commerceare exempt under s. 77.54 (5) (a), Stats. auctionreceipts even if the owner of the property has a &ller
(g) Sales of coal, fuel oil, propane, steam, peat, fuel cubes gp@rmit.
duced from solidvaste and wood used for fuel sold for residential (3) TAXABLE AUCTION RECEIPTS. Taxable receipts from auc
use.In this paragraph, “residential use” means usestructure tionsinclude gross receipts from:
or portionof a structure which is a perserpermanent residence  (a) Auction sales held regularly at an established place of busi

asdefined in s. ax 11.57 (2) (L) 7. and 8. ness,such as an auction house or auction barn. The household
(h) Sales of repairs, alterations, cleaning, paintingnaaiite =~ goodsexemption does not apply to these sales.
nanceservices to common or contract carrier vehiaggempt (b) Auctions held regularly on radio, television orTGAThe

undersub. (2) (c), mobile mixing and processing units and thuseholdyoods exemption does not apply to these auctions.
vehicleor trailer on which they are mounted, and meteticles  (¢) Auctions sponsored on an annual or other regular basis by
not required to be licensefbr highway use which are used inponprofit organizations or others, exceq provided in sub. (4)
wastereduction or recycling activities. (d). The household goods exemption does not apply to these auc
(i) Sales of accessories, attachments, parts, suppliesaed tions.
rials for mobile mixing and processing units et vehicle or  (d) Auction sales of heavy equipment and going—out-of-busi
trailer on which they are mounted, includimighway fuel for nessauction sales afetail stores, motels, wholesalers, manufac
units operated on public highways. turers,contractors andervice enterprises. The household goods
() Sales of wood residugsed for fuel and sold for use in aexemption does not apply to these sales.
businessactivity. Wood residue includeslash, sawdust, shavings, (e) Auction sales of antiques and works of art except when sold
edgings, slabs, leaves, wood chips, bark and wood pellefith other household goods of which they were a part.
manufacturecprimarily from wood or wood residue. () Auction sales of professional or business inventaies
(3) PuRcHASEs. (a) Service station operators who repaiequipmenteven though they may consist of household goods.

motor vehiclesmay purchase, without tax, “for resale”, repair (g) Sherifs’ sales and othesuction sales made pursuant to
partsand materials used in the work whiate physically trans grdersof a Wsconsin court.

ferredto their customers. This includes aptrts, chassis Iubri () Al other auction sales which are not specifically exempt
cants,wheel greases, car waxes, paints, paint hardeners, pla§H erthe law

body fillers apd weldmg rods. i (i) Liquidation sale®f an insolvent debtts assets which are
(b) A service station operatsrpurchases of equipment, toolsyadepursuant to the order of a federal bankruptcy court.

supplies and otheiropertynot transferred to customers as part of (4) EXeEMPT AUCTION RECEIPTS. Gross receipts from the fol
the performance of a taxable service are subjethécsales and lowing auction sales are exempt:

usetax. Supplies such as sandpapesking papemaskingtape, (a) Auction sales of household goartgpersonal farm prep

buffing pads, paint and lacquer thinpetean and glaze com ! . "
pounc? p?aint r(fmovertack ra?gs steel wool metalgconditiqnerertyWh'Ch are not held at regular intervals. The follonangtions
' ! : aregenerally held on the property owrepremises:

lacquerremoving solvent, rubbing compoungax and grease ) - )
remover fluxing materials, disc adhesives and other items used or 1. “Household goods” includes tangible personal property

Note: Section Bix 11.49 interprets ss. 77.52 (2) (a) 9. and 10. and (2m) (b) adS€.Items which are not considered “household goods” include:

77.54(3), (5), (9a), (1) and (30), Stats. a. Highway motor vehicles or trailers, snowmobiles, all-

Note: The interpretations in saX 11.49 are déctive under thgeneral sales and ; ; imi i i
usetax law onand after September 1, 1969, except: (a) Sales of coal, fuel oil, propa‘%r,ramvehldes’ mini bikes, aircraft and boats.

steamand wood used for fuel became exempt July 1, 1979, pursuant to Chapter 1, b. Professional or business inventory equipment.

Lawsof 1979; (b) Sales of jet fuel to persons who were not certified or licensed carri Example: Household goods include furniture necessary or ornamental to a house
ers were taxable prior to January 1, 1982; (c) If the excise tax on motor $pelatl  in furnishing or fitting it for use by members of theusehold. Thus auction sales of
fuelis refunded under s. 78.75, Statdaais payable pursuant to 1985sWAct 29,  goodsremoved from a family home, suchtables, chairs, lamps, appliances, beds,
effective September 1, 1985; (d) The repair of motor vehicles used in waste reducifiitks, musical instrumentsiressers, lawn and garden equipment, jugs and fruit jars,
or recycling processes is exempt pursuant to 1983 Mét 426, efective July 1,  sportinggoods or hobby equipmeinicluding bats, balls, tennis racquets, golf clubs,
1984;(e) The repair of mobile mixing and processing units and the vehicle or traitginsand ammunition and related hunting equipment, fishing equipment, camping
onwhich mounted, as well as parts, accessories, attachments, suppliestarials equipmentphotographic equipment, tools and bicycles are not taxable.
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2. “Personal farm property” includes tractors, implemeifits Baskets.
husbandrymachines, equipment or othtangible personal prep Batteries.
erty used by a farmer to till the soil and raiseps. “Personal farm - Beauty aids.
property” does not include ridingorses or other recreationalani gger.
mals, highway vehicles, boats, snowmobiles and mini bikes. Binders

(b) Sales for resale or sales which are otherwise exempt. Igird fooa and supplies
sucha sale is made at an auction, the person conducting the at ach '
tion should obtaira properly completed resale or exemption cer o
tificate from the purchaser Blueing.

(d) Auction sales by religious, charitable, educational or civi°PPY Pins and rollers.
organizationsand othenonprofit oganizations which conduct a DOOKS.

fund raising event, if: Bottles.
1. The auctioneer is not the retajleecause the auctionser Bow! clegne.r
servicesare donated; and Breath mints.

2. The oganization is not engaged in a tramebusiness and Brooms.
not otherwise required to have a selgpermit. Anorganization  Brushes.
is not engaged in a trade or business if: Bubble bath.

a. Its sales of otherwise taxable tangible personal property @ake decorations, non—edible.
services or its events occur on@ysor less during the calendar Calcium tablets.

year,or Cameras and supplies.

Example: A boy scout troop takes orders for Christmas wreaths from October an openers
throughNovember 1. The wreaths are delivered by the troop on December 15 and B _p e
For purposes of determining whether its evemeet the 20-day test, the troop should Candied fruits.
usethe days of delivery rather than days orders are taken. ndy

b. ltstaxable gross receipts for the calendar year are $15,0 Lindy apples.

orless. ) dqf i
Examples:1) A church sells cookies and cakes at a bake sale. Since the saleg@nmng and ireezer supplies.

cookiesand cakes for 6fpremiseconsumption is exempt from sales tax, the sale of Carbonated beverages.
these items is not countedgross receipts for purposes of the $15,000 receipts tes ;

2) A nonprofit oganization, whichsells hundreds of Christmas trees, sells SEat food and Squ“es'
Christmastrees for $100 to a public school. Although Christmas aeetaxable tan ~ Charcoal and starter

gible personal propertya public school can purchase tangible personal propel -
exemptfrom sales tax. This $100 exempt sale to the school is not counted as gr:&pewmg gum.

receiptsfor purposes of the $15,000 receipts test. Cigarette lighter fluid, wicks, flints.
Note: Section ax 11.50interprets s. 77.51 (9) (e), (13) (b) and (14) (intro.) and Cigarettes
(a), Stats. ’

Note: The interpretations in sa¥ 1L.50 are déctive under thgeneral sales and  Cigars.
usetax law on and after September 1, 1969, except thatainelard in sub. (4) (d) Cleaning equipment and supplies.
2. became ééctive January 1, 1989, pursuant to 198i8.\&ct 399. al
History: Cr. RegisterJanuary1978, No. 265, &f2-1-78; am. (3) (e), Register eansers.
December1983, No. 336, &1-1-84; am. (4) (d) 3., Registepril, 1985, No. 352,  Clocks.
eff. 5-1-85; am. (4) (d) 3., Regist&ecember1987, No. 384, éf1-1-88; am. (2), Cloth lin
®3) (@) (b), (0), (d) and (h) and (4) (a) (intro.), 1. (intro.), a. and 2. and (d) (intro.), £-10tNES lINES.
and2., r (4) (d) 3., renum. (4) (c) to be (3) (i), Registéune, 1991No. 426, ef Clothespins.
7191 Clothing.

Tax 11.51 Grocers’ guidelist. (1) GENERAL. All salesof ~ Cocktail mixes.
tangible personal property are taxable except when a specifiCod liver oil.
exemptionapplies. One qfne exemptions is for “food, f(_)od pro_d Cold remedies.
uctsand beverages,” which generally exempts all basic food itentSo|oring extracts.
for human consumption bthe premises of the grocefhis  ~qmbs and brushes
exemption howevey does not include many items normally avail onfections ’
ablein grocery and food stores, such as soda water beverag Suah d .
including bases or concentrates to produce soft drinks and fruj ugh arops.
drinks, beer intoxicating liquors, candyaper products and deter ©rayons. o
gents.Thelists in sub. (2) shall serve as a guide to grocers to-detdpeli items, as explained in sub. (3) (g) 2.
minethe kinds of items that are taxable and exempt. Dental aids.

(2) GuipELIsTs. (a) Taxable sales by gcers. Taxable gross Deodorants.
receipts include gross receipts from sales of the following item®eodorizers.

Adhesivetape. Detergents.

Air fresheners. Dinnerware.

Albums. Disinfectants.

Ammonia. Distilled spirits.

Anti—acid products. Dog food and supplies.
Anti—freeze. Dolls.

Appliances. Drain cleaners.

Ash trays. Drug sundries.

Aspirin. Dry cleaners.

Auto supplies. Dye.

Baby needs, except food. Electrical supplies.

Bags of all kinds. Facial tissues.

Bakeware. Farm and garden implements.
Barbecue supplies. Feminine hygiene needs including napkins and tampons.
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Fermented malt beverages.
Fertilizers.

Film.

First aid products.

Flash bulbs.

Flatware.

Floor care products.

Flowers and seeds.

Foil, aluminum and similar products.
Food coloring.

Foot care products.

Frames.

Fruit drinks, if not pure fruit juice, as explained in sub. (3) (b).
Fuel and lubricants.

Furniture polish.

Games.

Garbage bags and cans.

Garden needs.

Gifts, non—food and nonexempt food.
Ginseng.

Glassware.

Gloves.

Glue.

Granola bars, candy or yogurt coated.
Greeting cards.

Grilling supplies.

Grooming aids.

Gum.

Hair care products.

Hardware.

Health and beauty aids.

Heated foods and beverages, as explained in sub. (3) (a).
Hosiery.

Household equipment and supplies.
Hygiene products.

Ice, cube and block.

Ice cream bars and similar products.
Ice cream in cones.

Insect and pest control products.
Insulated containers.

Internal remedies.

Intoxicating liquor

Iron tablets.

Jewelry.

Laundry products.

Lawn furniture.

Light bulbs and fuses.

Lozenges.

Lunch boxes.

Lye.

Magazines.

Manicure needs.

Mason jars.

Matches.

Meals, as explained in sub. (3) (e).
Medicinal preparations.

Milk of magnesia.

Mineral tablets.

Nail polish and remover

Nails.

Napkins.

Notebooks.

Nursery stock.
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Nuts, candy or yogurt coated.
Pails.
Paint and paint supplies.

Paper products, including tissues, plates, cups, towels, napkins

and writing paper
Peanuts, candy or yogurt coated.
Pens and pencils.
Periodicals.
Pet food and supplies.
Plastic utensils.
Polishes.
Popcorn, raw or popped.
Pots and pans.
Powder face and body
Powdered fruit drinks, as explained in sub. (3) (b).
Raisins, candy or yogurt coated.
Razors and blades.
Records.
Root beer and extracts.
Rotisseries.
Rubber bands.
Salt, water softener
Sandwiches, hot or cold, but not frozen, as explained in sub.
®3) .
Sanitary goods.
School supplies.
Scissors.
Sewing aids.
Shampoo and rinse.
Shaving supplies.
Shelf coverings.
Shoe laces and polishes.
Soaps.
Soda fountain items.
Soda water beverages, as explained in sub. (3) (b).
Soft drinks, as explained in sub. (3) (b).
Sponges.
Starch.
Stationery.
Steel wool.
Stockings.
Sun glasses.
Sun tan lotion.
Tableware.
Taffy apples.
Tape.
Thread.
Tobacco products.
Toilet tissue.
Tonics.
Tools.
Tooth brushes.
Toothpaste and powders.
Toothpicks.
Toys.
Utensils.
Vitamins.
Wash cloths.
Waste baskets.
Watches.
Water carbonated or flavored.
Water conditioners.
Wax paper
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Waxing. Hash.

Wearing apparel. Honey.

Wine making supplies. Ice cream, pints or lger.

Wrap, foil, plastic and waxed paper Jams.

Writing supplies. Jellies.

Yogurt bars, cones and sundaes. Juices, pure fruit, as explained in sub. (3) (c).
Zippers. Ketchup.

(b) Exempt sales by gecers. Exempt gross receipts include Lobster.

grossreceipts from sales of the following items: Luncheon meats.

Apple cider sweet. Macaroni.

Baby food. Malted milk powder

Bakery goods. Maraschino cherries.

Baking chocolate. Margarine.

Baking powder and soda. Marshmallows.

Barbecue sauces. Mayonnaise.

Berries. Meal.

Biscuit mix. Meat and meat products.

Bouillon cubes. Meat extracts and tenderizers.
Bread and rolls. Melons.

Breakfast pastries. Milk and milk products.

Brownies. Mustard.

Butter. Newspapers.

Cake mixes and flour Noodles.

Cakes, prepared, mixes and snack type. Nuts, except candy or yogurt coated.
Canned foods. Qil, cooking, salad.

Catsup. Oleomargarine.

Cereal and cereal products. Olives.

Cheese. Pancake mix.

Chicken. Pasta.

Chip dip. Peanut butter

Chips, potato, corn and similar items. Peanuts, in shell or canned, salted or not, except candy or
Chocolate, instant and baking. yogurt coated.

Citrus fruits. Pectins.

Cocoa. Pepper.

Coffee and cdke substitutes. Pickles.

Condiments. Pie and pie fillings.

Cones, ice cream cups. Pie crust and mixes.

Cookies and crackers. Potato chips.

Cooking oils. Potato salad, as explained in sub. (3) (g) 1.
Cream. Poultry and poultry products.

Deli items, as explained in sub. (3) (g) 1. Prepackaged food combinations, as explained in sub. (3) (h).
Desserts and toppings. Preserves.

Dietary foods, as explained in sub. (3) (d). Pretzels.

Dinners, frozen. Puddings.

Doughnuts. Raisins, except candy or yogurt coated.
Dressings. Ravioli.

Dried fruits. Relishes.

Dried milk products. Rice.

Eggs. Rolls and biscuits.

Fish and fish products. Salad dressing.

Flavoring extracts. Salt and salt substitutes.

Flour. Salted nuts.

Frozen desserts. Sardines.

Frozen fruit juices, as explained in sub. (3) (c). Seafood.

Frozen fruits and vegetables. Seasonings.

Frozen pizza. Sherbet.

Frozen TV dinners. Shortening.

Fruit. Soup.

Garlic. Spaghetti products.

Gelatin. Spices.

Granola bars, except candy or yogurt coated. Spreads.

Gravy extracts and mixes. Sugar.

Grits. Sweeteners.
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Syrup. c. A diversified selection of food, food products and bever
Tea and ice tea. ages thats packaged together by a person other than the grocer
Turkey. beforethe sale to the consumer

Vanilla and vanilla extract. () 1. “Sandwiches” means a food that considta filling,
Vegetable juices. suchas meat, cheese or a savory mixture, that is placed on a slice,
Vegetables. or between two slices, difread or something that takes the place
Vinegar. of bread, such as a roll, croissant or bagel.

Waffle mix. 2. “Sandwiches” include, but are not limited to:

Water uncarbonated and unflavored. a. Burritos, tacos, enchiladas or chimichangas.

Yeast. b. Pita sandwiches, gyros and pocket sandwiches.

Yogurt, other than pafa) items. 3. “Sandwiches” do not include:
a
b
c

(8) EXPLANATIONS OF SOME TAXABLE AND EXEMPT SALES BY Hors d'oeuvres or canapes.
GROCERS. For purposes of sub. (2): Egg rolls.

(a) “Heatedfood” means those products, items or components ¢ cookies, cakes, pies and similar desserts and pastries.
which have been prepared for sale in a heated conditiowhicti

aresold at any temperatutggher than the air temperature of the Food .that is sold frozep. ) .
roomor place where they are sold. (9) 1. Deli sales for 6fpremise consumption sold by a weight
(b) Sales of sodavater beverages, bases, concentrates aﬂ?jmefasure SUCht_as Iby the %qunt(_j or trflethdozen, antd not atde_\ st?ted
owderswhich may be reconstituted into soft drinks, dndt P\ c< Or any particuiar comoination of th€ separate ingredients
j?Jice drinks, ades,)/cocktails, punches tars which have which can be designated asher a meal or sandwich, are exempt.

additivesknown as extenders are taxable. Extenders commonly 2. Deli sales for df-premise consumption sold in a heated
usedare citric acid, peel oil and artificial color stateor sold at a stated price for a combination of sbparate

(c) Sales of pure fruit juices as defined in ch. 97, 1967 Sta{ggredientaﬂesignated as either a meal or sandwich are taxable.
; ! FExamples:1) A grocets deli sells potato salad, fruit salad, cheese, ham, coleslaw

are not taxa_ble- Fruit ju_ices are _the clean, L_mferm_ented “ql-@gmedbeefand fresh rolls at room temperature. These items are sold by the pound
productobtained by the first pressing of fresh ripe fruits. The only dozen. The sale of these items is not taxable.
permissibleadditives aresugar and one of the preservatives such?t) A| 9&00?1"5 deli ;ells a Slervling of g%ch ?f tthffollzwir}? f%r $3.509: rtar?tatolsalad,t

H H H H salad, cheese, ham, coles|@arne eel and fresn rolls. because the sale Is al
assodium benzo_ate, sorbic acid or SOF"U_m sorbate. Frozen Cgﬂated price for a particular combination of ingredients, packaged together by the
centratexzonforming to the above description are also tax exempitocer,which can be considered a meal, the sale is taxable..
To be exemptthe title of the fruit juice on the label generally will 3) A grocets deli sells party trays in an unheated condition. The price varies based

containthe word juiceto the exclusion of all other words such a§nthe size of the traifhe types of party trays include shrimp and sauce, meats, fresh
Vegetablesfresh fruits, cheeses or cookies. The traysatinclude combinations

cocktail, drink, PunChy ade or nectarHowever if a fruit juice  of items which could constitute a meal or sandwich. The sale of these party trays is
labelalso contains the word cocktaikink, punch, ade or nectar not subject to tax.

o

but is 100% pure fruit juice, the juice is not subject isddhsin (h) 1. A combination of food, food products and beverages
salestax. packagedogether with other goods by a person other than the gro
_ Examples:1) A beverage with the title “ABC Orange Drintontains 10% fruit - cer before the grocer makes the sale to the final consumer is a “pre
juice” is not an exempt juice. packagedood combination.”

2) A beverage with the title “Cranberry Juice Cocktislhot an exempt juice if .
it does not contain 100% pure fruit juice. 2. 1f 50% or more of the sales price of a prepackaged food

3) A beverage with the title “ABC Fruit Punch” is not an exempt juice if it doesombinationis attributable to goodbat are exempt from Mton-
o 100% pure frit juice. - - sin sales and use tax, the total selling price of the combined pack
) A everage with the ,t’lt!e ABC Orange JU|ce. is an exempt juice. . ageis exempt from Wconsin sales and use tax.
(d) Dle_tary foods InCIUC_Ie pI’Od_UCtS intended to SUbStlt!‘Jte in Example: A grocery store sells to a consumer a package that contains crackers,
whole or in part for the ordinary diet such as Metrecal, Slimfagtat,cheese, candy and a fruit drink that is H@®% pure fruit juice. The grocery
powderdrinks and barsnd meat base formula. It also includestorepurchased the package from Company A. Of the grocery sth2eselling

. : . nice,$1.50 is attributable to the meat, cheese and crackers, which are geempt
thoseproducts which supplement the ordinary diet, such as ovglldSsO.SO is attributable to the candy and fruit drink, whichtaxable items. Since

tine, and Ensure and Enrich nutritisupplements, and cem 50%or more of the sellingrice of the package is attributable to food that is exempt
pressedr concentrated foods taken in wafer fomtich can be from Wisconsin sales and use tax.

identified as food because of higher concentrated food values of 3. If less than 50% of the sales price of a prepackaged food
carbohydratesind proteins. Dietary foods do not inclysitent combinationis attributable to goodbat are exempt from Mton-
medicinestonics, vitamins and medical-typeeparations in lig  sin sales andise tax, that portion of the selling price attributable
uid, powdered, granulatablet, capsule, lozenged pill form to the taxable items is subject td3sbnsin sales or use tax.

usedfor medicinal oremedial purposes. The sales of these itemsExample: A grocery store sells to a consumer a package that contains a sandwich,
aretaxable pretzelscookies and a fruit drink that is not 100% pure fruit juice. The grocery store
' . . . . . purchasedhe package from Company A. Of the grocery sso# selling price,

_ Examples: 1) A protein concentrate used by persons engaged in athletic activitigs 50 is attributable to the sandwich and fruit drink, which are taxable items, and
is an exempt food. $0.50is attributable to the pretzels and cookies, which are exempt items. Since less
2) ltems such as protein tabldiigh fiber tablets, wheat germ tablets and raw-glanthan50% of the selling pricef the package is attributable to food that is exempt from
dulartablets sold by most health food stores do not qualify as dietary foods andafigconsin sales ansetax, $1.50 of the $2 selling price attributable to taxable items

subject to tax. is subject to iconsin sales or use tax.

(e) 1, "Meals” include, but are not limited to, a diversified (4) FEDERAL FOOD sTAMPS. A grocets receipts from federal
selectionof food, food products or beverages that are customarityod stampsare not subject to sales tax even if the items purchased
consumedhs a breakfast, lunch or dinntitat maynot easily be by the consumer are not exenipbd, food products and bever
consumedvithout an articleof tableware and that may not conveagesunder s. 77.54 (20), Stats.
niently be consumed while standing or walking. Note: Section aix 11.51interprets ss. 77.51 (4) (cm), 77.52 (1) and 77.54 (15) and

« " : . (20), Stats.
2. "Meals _dO not include: Note: The interpretations in saX 11.51 are déctive under thgeneral sales and
a. Frozen items that are sold to a consumer usetax law on and after September 1, 1969, except: (a) Sales of cigarettes became

. bleon September 1, 1975, pursuant to Chapter 39, Laws of 1975; (b) Magazines
b. Items that are CUStomarlly heated or cooked after the re periodicals sold over-the—counter became taxable on September 1pa©983,

saleand before they are consumed. suantto 1983 Wis. Act 27; and (c).The definitions of “meals” and “sandwiches” and
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tlhgegtfx treatmtetnt fégp{‘i@af\k?%i‘; food combinations becafeetieé Augustl, |ected undethe bracket system and customers are advised of the
,pursuant to . AC! . : H

History: Cr. RegisterDecember1977, No. 264, &1-1-78; am. (2) (b), Regis amou.ntOf sales Fax they are paying by a sign pOStEd on the
ter, June, 1983, No. 330,fe7-1-83; am(2) (a) and (b), RegisteBeptemberL984, machlne.lf no tax is collected under the bracket system, no deduc
Nod?él)s, sf. 1<3t—1J—84; aTé 9(%), ’\(IZ) (2,6 (tf)) ;nf (g% (intrO-z,z)Z-(, ; grzg)-%%):(c,) t5 tion shall be allowed.

an , Registgrdune, , NO. ,1er—=1-91; am. agan , Register . .

December1992, No. 444, &1-1-93;am. (1) and (2) (a) and (b), Regiseecem (© _EaCh _operator shall maintain adequate and complete
ber,1996, No. 492, &f1-1-97; am(1) and (2) (a) and (b), {2) (c) (intro.), renum.  recordsincluding:

(2) (c) 1. to 410 be (3) (a) to (d), (2) (c) 5. to be (3) (9) 1., (3) to be (4) and am. (3)

(c)and (d), (3) (g) L.; ok3) (intra.), (e), (), (g) 2. and (1), Registarctober 1999, 1. The location of each machine;
No. 526, ef. 11-1-99. 2. The serial number of each machine;
Tax 1152 Coin-operated vending machines  and mac3HinPeusr'Chases and inventories of all merchandise sold through

amusement devices. (1) DeriNnTioN. In this section, “opera
tor” means:

(a) A persorwho owns property sold through a coin—operat

vendingmachine or device, has the right of access to the mach
; . : h sumer.
or device for stocking or restocking or for removing tress ) _ . : :
: B ; Example: Purchase records shall be maintained for a vending machine or juke

receipts,or who, in general, has control over the machine @y inciuding repairs and parts, and records used in the juke box.
deviceand its contents; or _ . (6) SALE, LEASE OR RENTAL OF MACHINES. (a) Receipts from

(b) A person who is responsible for providing laundisy thesale, lease, rental or license to use coin-operated machines and
cleaning, photographic, photocopy or other taxable servicesttachmentsparts and supplies for the machines are subject to the
throughvending machines. salestax. Taxable receipts include sales to persons providing a ser

(2) SELLER'S PERMITS. () Operators of coin—operated vendVvice, such as laundrgnd d_ry cleaning service. If the_mach_lnes,
ing machines or devices dispensing taxable tangible persopfiichmentsparts or supplies are purchased for uséfistonsin
propertyor services shall obtain a selepermit. One permit shall from an unregistered out-of-state suppligre purchaser shall
be sufiicient for all the machines of each operator remitthe use tax directly to the department.

Note: Refer to s. a 11.002 for adescription of permit requirements, how to apply  (b) Machines purchased exclusively for rental to others may
for a permit, and the 15-ddiyne period within which the department is required top o purchased by the lessor without tax if the lessor gives a resale

acton permit applications. certificateto the lessds supplierlf the lessointends making any

(b) A notice must be fiked to each coin—operated machine o[, : e
: . . seof the machines other than rental, a resale certificatersitall
deviceshowing the operatts name, address and selepermit o oiven "I either event, the lessorental receipts are taxable.

number. o . Note: Section &x 11.52 interprets s. 77.52 (1), (1m), (2) (a) 2., 6., 7. and 10. and

(3) TaxaBLE RECEIPTS. Taxable receiptBiclude gross receipts (2m), Stats.
from: Note: The interpretations in saX 11.52 are déctive under thgeneral sales and

. . i . . usetax law on and after September 1, 1969 unless otherwise noted.

(a) Coin—operated machinedispensing tangible personal History: Cr. RegisterJanuary1978, No. 265, &2-1-78; am. (3) (a) 1. and r

propertysuch as: (4) (c), RegisterDecember1983, No. 336, &f1-1-84; am. (1) (intro.), (3) (a) 1.,
. . fES) (c) 5. and (6) (a), Registelune, 1991, No. 426,fe7-1-91.
1. Chewing gumgandy cigarettes, peanuts, popcorn, SO

drinks, heatedoods and beverages, sandwiches, ice cream con Tax 11.53 Temporary events. (1) DerINITIONS. In this
fections, photographs, photocopies, tobacco products, handkegction:

chiefs,combs and hygienic products; and (@) “Mobile sellefs permit” means a permit issued under s.

2. Fruit, milk, bakery goods, eggs, salads, cookies, crack@m®52(7) and (19), Stats., which is valid at any temporary event
andall other foods and beveragies on—premise consumption. conductedby the permittee within Wconsin. A mobile selles
Thetotal gross receipts from sales of food and beverages throgghmitmay be used simultaneously at multijgeations that are
vendingmachines shall be presumed derived from on—-premiget the retailes fixed business locations. Except for its use at
consumptionand therefore taxable, unless the operator hasorethan one place of operations, all provisions of ss.73.03 (50)
recordsshowing the portion of gross receipts from sales made td77.52 (7), (9), (10), @ and (12), Stats., apply to it.
off-premiseconsumption involving exempt food. (b) “Temporary event” means an activity at giece of opera

(b) The license to use e rental of coin—operated machinesion for a brief duration where taxable sales are made. A place of
which are personal property or which provide a taxalesice, operationincludes a fair carnival, circus, festival or portable
suchas hair drying machines, shoe shinachines and bowling roadsidestand.

ball cleaning machines. (2) PErRMITS FOR TEMPORARY EVENTS. Except as provided in
(c) Coin—operatedmusement devices such as juke boxes, pisub.(3), a person conducting business as a retailer at a temporary
ball machines, shileboards, pool tables, slot racing, mechanicalventshall hold one of the following permits:

4. Receipts from sales of exempt merchandise; and

ed 5. Purchase records of aflachines and the cost of all supplies
ﬂ{eyvhich the machine operator is deemed to beuiez or con

ridesand games, and penny arcades. (a) A mobile sellets permit,if the event is not held at the retail
(4) NonTaxaBLE RECEIPTS. Receipts fronthe following are er’s fixed business location.
nottaxable: (b) A sellefs permit, if the event is held at the retdidixed

(a) Laundry dry cleaning and pressing machimdsen the ser businesdocation.

vice is performed by the customer through the use of coin-op?rNote: Rfifer tg ?H@ljél-%oz for ade,sgrip!ign of rl:,erhmtirt1 reguirerrpentst, how to‘araplty
_ H H or a permit, an e — e perioa within wnic e aepartment Is requirea to
ated, self-service machines. acton permit applicaﬂons_*“

(b) Coin-operated storage lockers, pay toilets and scales.  (3) Exceprtion. Persons, other than nonpraditjanizations,
(5) RePORTINGAND RECORDKEEPING. (&) The gross receipts not otherwise requiretb hold a sellés permit who have total tax
of vendingmachine and amusement device operators are subjgslegross receipts from sales of tangible perspraperty or tax
to the sales tax. Thus gross receipts inclémleexample, receipts ableservices of less thail,000 during the calendar year are not
from items selling for one, 5 and 10 cents and more. No deducti@guiredto hold a sellés permit or mobile sell&s permit.
shall be permitted for theost of the property sold, materials used, (4) SecuriTy. Application for asellets permit or mobile sell
labor or service cost, or any othexpense (including commis er's permitshall be on a form prescribed by the department. The
sionspaid to place machines in an establishment). applicantshallbe subject to security requirements of s. 77.61 (2),
(b) Sales tax collected from customers may be deducted fr@tats. and maybe required to deposit security in an amount eeter
grossreceipts before computing the tax payable, iftéheis col  minedby the department, but not in excess of $15,000.
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(5) ReTurNs. Sales and use tax returns due from persons holshy operator may request approval from the department of an
ing sellers permits and mobile sellsrpermits are subject to thealternativemethod of reportingvhich will provide the department
provisions of s. 77.58, Stats. The returns shall repertax due with the required information on alendors at each event. The
for the period of time or event coveredthg returns and shall be requestshall be made in writing to: MEonsin Department of
duequarterly on the last day of the next month following a calerRevenueQOperator/éndor Program, Post fife Box 8902 Mad-
darquarter unless notified by the department to file on some otligon, W1 53708.1t shall list the dates and locations of events to be
basisunder s. 77.52 (19) or 77.58 (1) and (2), Stats., and shHa#ld during the calendar year and the proposed method for+eport
includeon the return gross receipts from all temporary events aing the information required.

other taxable transactions of the permittee during the reportingNote: Section &x 11.535 interprets s. 73.03 (38), Stats.
period. History: Cr. RegisterJune, 1990, No. 414,fe7-1-90.

(6) Viotation.  Under s. 77.52 (12), Stats., any person Tax 11.54 Temporary amusement, entertainment or
requiredto hold a sellés permit who operates without a permitecreational events or places. (1) DerINITIONS. In this see
is guilty of a misdemeanor and shall immediately cease selligign:

whenrequested by a department representative. (a) “Admission” means the right or privilege to have access to
(7) OPERATOR REPORTING REQUIREMENTS. An operator of a or use of a place, facility or location ini¥%onsin where amuse
swapmeet, fleamarket, craft fair or similar event shall report tanent, entertainment or recreation is provided.

the department the name, address, social security number and, if)) pursuant to s. 77.51 (10), Stats., “person” includes any nat
chandise at the swap meet, flea market, crafofasimilar event association,public or private corporation, cooperative, estate,

asprovided in s. @x 11.535. trust, receiver executor administratarany other fiduciary and

Note: Section ax 11.53interprets ss. 73.03 (38) and (50), 77.52 (7). (8. (12)  zny representative appointed by order of any court or otherwise
and(19), 77.58 and 77.61 (2), Stats. . half of oth
Note: The interpretations in saX 11.53 are d&ctive under thgeneral sales and actingon behalf of others.
usetax law befe(‘clt)ivbe on an%fg_r Serttte)mber 1l 11%%% excg%t): i)hThe security arlpounts (c) “Places of amusement, entertainment or recreation”
givenin sub. ecame fetctive February 1, ; an e provisions of suby, fi P
(7) became déctive May 17, 1988, pursuant fo 1987WAct 399, tﬁn_clude, but are not limited to, auditoriums, race tracks, street
History: Cr. Register1965, No. 14, ef. 7-1-65; am. RegisteMay, 1066. No,  1airs, rock festivals or other places where there is any show or
125.eff. 6-1-66; am. (1), Registedune, 192?, No. 234,fez—1—75; renum. from  exhibition for which anychage is made including, but not limited
Tax 11.01, RegisterJanuary1978, No. 265, &€f2-1-78; r and rect RegisterJanu 7
ary, 1982, No. 313, &f2-1-82; am. (1) (c), c(3) and (7), renum. (3) to be (4) and to, the Sa'? of tICkeFS’ gate Cgas’ seat Chges’ entrance fees and
am..renum. (4) and (5) to &) and (6) and am. (5) (a) L., Registdarch, 1991, Motorvehicle parking fees.
No. 423, ef. 4-1-91; r (1) (a), (b), (e), renum. (1) (c) and (d) to be (1) (a) andr({d) i issi
am. (1) (a), r and recr(2) ant (5. am. (3). (4) and (6. Registngust, 1060 No. (2) bQEI\éEtRAL. ITh?gross receipts from the sale of admissions
524, eff. 9-1-99; correction in (1) (a) made under 13.93 (2m) (b) 7., Stats., Regis@@F€ SUDJECL 10 sales tax.

August, 1999, No. 524. (3) ENTREPRENEURSPROMOTERSSPONSOR®RMANAGERS. (8)
Entrepreneurspromoters, sponsors or managers ofaaruse
Tax 11.535 Operators of a swap meet, flea market, ment, entertainment or recreational event shall be regarded as

craft fair or similar event. (1) PurPOSE. This sectiorelarifies  yeajlersfor the purposes of s. 77.51 (13) (c), Stats., if the entrepre
requirementsand establishes a time standard for BPOrtS ners promoters, sponsors or managers have control and direc
requiredunder s. 73.03 (38), Stats., which authorizes the depgbn, of the event including activities such @mntrolling the sale

mentto require operatorsf swap meets, flea markets, craft fairgyt agmissions or admission tickets; controlling or regulating the
andsimilar events to report to the department speidatifying o gmittanceof all persons to the event or place; determining the

informationof each vendor selling merchandise at these evenlSsiiure of the amusement. entertainment or recreation to be

(2) DeriNiTIONS. In this section: offered; deciding thescale of the prices to be cbad for admis
(a) “Event” means an occurrence, occasion, actigtyfune  sion;receiving the proceeds from ticket sales, including amounts
tion at which merchandise is sold or traded. from ticket agents or brokers; and decidinghaving the right to

(b) “Operator” means a person who, or an en“ty such as @@pide,the diSpOSition of the net prOfitS, if any}alized from the
associationpartnership, corporation, or nonprofiganization, €vent.
which arranges, @anizes, promotes or sponsors an event. (b) As retailers, the entrepreneurs, promoters, sponsors or
(c) “Selling merchandise” means the sale, rental, leagBanagersre persons liable fahe sales tax and are required to
exchangetrade or barter ofor taking orders for merchandise,0ld a selleis permit for each place of operations pursuant to s.
goods,or products for money or other consideration, or both. /7-52(7), Stats., and maye required to post security as provided
(d) “Similar events” means events which are similar to sw. S. 77.61 (2), Stats. The retailers are required to have dsseller

meetsflea markets and craft fairs and includes tradeshcavaj ermiton the first date on which tickets or admission to an event
vals fa{irs and fund-raising events to be conducted in this state aréeoéd for sale.

(e) “Vendor” means a person or enttgiling merchandise at (4) _IE_XCEF;.T'ONS' Th'$ sectlcr)]r_w goesfnot a_pply tg_: h
retail at an event. An operator might also be a vendor at an event(@) Traveling attractions which perform in stadiums, theaters
(3) RepoRT REQUIRED. Each operator shall furnish to the! other places where the permanent management of the stadium,
L : op theater or other location holds a valid seigrermit, controls the
departmenwithin 10 days following the close of an event, the ;o o tickets or admissions and assumes the liability fopétye
nameof the event; the date or dates and location of the event; ?ﬁ htof the sales tax
ol .

the real name, business name, address, social security humbé . . _
and, if available, the sellés permit number of each vendor at th?he{%)ccgz;grfgfssa?é (I)imﬁ;t?gnnspgf)ﬂst g:%rg%as(\;v%chsct)ggrate within

event.
(c) Sales of admissions or tickets by any baseball tefilin af

(4) Forms. Operators shall report tigormation required by gFedwith Wisconsin department of American legion baseball
SUb‘(g) on forms prowded by the department or in a format simil Note: Section &x 11.54 interprets ss. 77.51 (13) (c), 77.52(€3)2., (7) and (19),
to that forr_n. _ _ 77.54(35) and 77.61 (2), Stats.

Note: Copies of the reporting form may be obtaiaedny Department of Revenue  Note: The interpretations in saX 11.54 are déctive under thgeneral sales and
office, by calling (608) 266-2776, or by writing to:i$onsin Department of Reve usetax law on and after September 1, 1969, except the exemption for sales by a base
nue,Post Ofice Box 8902, Madison, WI 53708. ball team of the consin department of American legion baseball pursuant to 1985

(5) ALTERNATIVE REPORTINGMETHOD. Operators of continuing Wis. Act 29, is efective September 1, 1985.

; History: Cr. RegisterMarch, 1976, No. 243,fefi—1-76; renum. fromdx 11.02;
or successive events may report all vendors for eaeht or may RegisterJanuary1978, No. 265, &2-1-78; cr (1) (intro.), (2) and (4) (c), renum.

reportunder an alternativenethod approved by the departmentg)to be (1) (a) and am., renum. (2) and (3) to be (1) (c) and (b) and am., renum. (4),
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(5) and (6) to be (3) (), (b) and (4) and am., Regiserch, 1991, No. 423, fef (2) PRINTERS' TAXABLE SALES. Taxable receipts of printers

4-1-9L include gross receipts from the following, unless otherwise
exempt:

Tax 11.55 Agents, consignees, lienors and brokers. h f inting. lith hotolith h
(1) UNDISCLOSEDPRINCIPAL. A person who has possession of per (&) Chages for printing, lithographyphotolithographyroto-
sonalproperty owned by an unknown or undisclosed principgfavure, gravure, letter press, silk screen printing, imprinting,
andhas the power to transfer title to tpadperty to a third person, Multilithing, mimeographing, photostating, steel éiegraving,

and who exerciseihiat poweris a retailer whose gross receipts argndsimilar operations for customers, whether or not the paper and
subjectto the tax. othermaterials are furnished by the customers. A pristehnage

. or printing on paper furnished by a customer to produce printed
(2) DiscLOSEDPRINCIPAL. (&) Gross receipts from the sale O{n?t[:ernotgto bepsgld is subject toythe tax. P P

tangiblepersonal property made by a person with possession o (b) Chages for services in connection with the sale of printed

the property who is acting for a known alisclosed principal, are ; ; h
il oAl ; atter,such as overtime and set-up ¢je, die cutting, embes
taxableto the principal if the principal is engaged in the full Og?ng, folding, and binding operations, and for painting

art-timebusinesf selling tangible personal property the > : .
Srincipal fails to pay the tag, thegagen? may be I‘i)abIF:e fot; it.  signs,show cards and posters, whethentieerials are furnished
by the printer or by the customer

(b) A principal shall be deemed disclosed to a purchasgr
whenthe evidence shows that the identity of the principal is magle (€) Chages forenvelopes, but not for separately statedgefgar
r postage in the sale of prestamped envelopes.

known to the purchasetthe time of the sale, and when the nam i
andaddress of the principal appear on the books and records of th€3) TAXABLE SALESBY OTHERS. (a) Sales of tangible personal
agent. property by persons whare not printers, including so-called

(3) ENFORCEMENT OF LIENS. Pawnbrokers, storage persongtrade shops” such as typesetters, image reproduction manufac

andothers selling tangible personal propetyenforce a lien are turers,color separators and binders or finishers are taxable unless

retailerswith respect to such sales, and tax appiliethe gross the sales qualify for a statutory exemption , including the fellow
ing:

receiptsfrom such sales. ) ) )
(4) RepossessionsRepossessions of tangible persqrab 1. Section 77.54 (2), Stats., which exempts the gross receipts
erty by a seller froma purchaser when the only consideration iggt”;rsgéeni p?(;h' étr?tngg?lteo?gasgrr}ziacl |gg?gnbgeig?emp;2?s§2£%dt;
cancellationof the purchasés obligation to pay for thpropert . - S M
b g pay propery @r which is consumed or desyed or loses its identity in the

is not a taxable transaction. Howevales at retail of repossesse ¢ ¢ ibl | > ¢ destined
property(e.g., by finance companies, insurance companies, bafi@nufactureof tangible personal pperty inany form destine

andother financial institutions) are taxable sales. for sale...: _
Note: Section #&ix 11.55 interprets s. 77.51 (1), (13) and (14g) (f), Stats. 2. Section 77.54 (2m), Stats., which exempts the gross
Note: The interpretations in saX 11.55 are déctive under thgeneral sales and receiptsfrom sales oftangible personal mperty or services that
usstax law on and after September 1, 1969, becomean ingedient or component of shoppers guides, newspa

History: Cr. RegisterMay, 1978, No. 269, éf6-1-78. persor periodicalsor that ae consumed or lose their identity in

N . themanufactue of shoppers guides, newspapers or periodicals,
se;ac))(n'lll% Printing industry . (1) DEFINITIONS. I this whetheror not the shoppers guides, newspapers or periodicals
on. are transfered without chage to the ecipient.... The exemp

(a) “Manufacturer” includes a printer or other person whe pefion...doeshot apply to advertising supplements that aotnews
formsanyone or more of the processes in manufacturing printgdpers?

matter,providedthat the printer or other person qualifies as being

engagedn manufacturing under s. 77.54 (6m), Stats., Whether&r not combined with artwork, such as typeset output, a paste-up,

notthe printed matter is sold. _ _ mechanical assemblycamera-ready copflat or a photorepro
(b) “Manufacturing printed matter” includes either of the folgyction, including film plates.

lowing Processes by.a manufacturer.:. . (4) NonTAxABLE sSALES. Tax does not apply to chges, if
1. Initial typesetting and composition, producing a paste-Ugiatedseparately on invoices and in thecounting records, for

combiningphotographs with words, making page makeups anghiling services such as:
taking pictures of them, making proofs and paper for editing, pro : : ;
ducingnegatives which go tie stripping department for assem (2) Addressing printed matter iand or mechanically for the
bl . . . I : purposeof mailing.

y of the flat and taking a picture, either positorenegative, of b) Enclosi i q ing i
aflat which after it is finally proofed is known as plate—ready film, (b) Enclosing, sealing and preparing for mailing.

(b) Tangible personal property includes typed matteether

and producing an image carrier which is installed opriating (c) Mailing letters or other printed matter
press,or using equivalent prepress technology to produce an(5) ExemPT PRINTING MACHINERY AND EQUIPMENT. Section
imagecarrier and the bindery/finishing stage. 77.54(6) (a), Stats., provides th#lachines and specific jpr

2. Using computers, scanners, proofers, typesetters,-phatessingequipment andepair parts or eplacements theof,
graphic equipmentfilm processors and direct-to—plate eguipexclusivelyand diectly used by a manufacturin manufacturing
ment exclusively in performing any of the processes listed fiangible personal poperty...” are exempt from the sales or use
subd. 1. “Manufacturing printeanatter” does not include using tax. This includes machinery and equipment and repair parts
the equipment described in this subdivision to design, vaiite replacementsof the machinery and equipment used exclusively
composean original document to be printed. anddirectly by a manufacturer the printing process to manufac

(c) “Typesetting” includes converting images into standardure tangible personal property o
ized letter forms of a certain style which usually are hyphenatedNote: Interpretations of s. 77.54 (6) (a), Stats., are contained axsl70.
justified and indented automatically by means of machinery and (6) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER
equipmentTypesetting machinery and equipment includes fontSORSALE. (&) Persons engaged in manufacturing printed matter
video display terminals, tapand disc making equipment, com for sale may purchase the following items without tax under the
putersandtypesetters which are interconnected to operate -esséiftutesndicated:

tially as one machine. A system shall be considerezpévate 1. Section 77.54 (2), Stats. Property becoming an ingredient
essentiallyas one machine whether or not the tape or dsgt®s or component part of an item destined for sale, such as paper stock
matically fed to the typesetter or printing ink.
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2. Section 77.54 (2), Stats. Property such as chemicals; enggmptionunder s. 77.654 (2), Stats., does not apply because the printer is not selling
. - - At ; tangiblepersonal property and the exemption under s. 77.54 (43), Stats., does not
sions,acids, raw film, lubricating oils, greases, ndeef spray apply because the printed material is used isdahsin.

finished arF' color separatlor_ls,_ pIat_e—ready f_”m' other POSItIVESNpte: SectionTax 1156 interprets ss. 77.51 (8)1jland (14) (h), 77.52 (1) and
and negatives, flats and similar items which are consumeg)(a) 11. and 77.54 (2), (2m), (6) (a) and (b) and (43), Stats.
destroyedr lose theiidentity in the manufacture of tangible per Note: The interpretations in saX 11.56 are déctive under thgeneral sales and
sonalproperty to be sold usetax law on and after September 1, 1969, except: (a) Sales of typeset material shall
: N . . . first be considered sales of tangible personal property on April 1, 1983; (b) The
Example: A printer's purchases of positives and negatives which are used-to p&emptionin sub. (3) (b) 2. for ingredients of publications becatffective July 2,

ducecatalogsand shoppers guides it sells to other persons are exempt from the 8983, pursuant to 1983 &/ Act 27; (c) The definition of storage and use for purposes

3. Section 77.54 (6) (b), Stats. Containers and packaging @hihposing us¢ax does not include storing or using raw materials becoming printed

inni i i H i Tninmaterialsto be shipped outside ig¢onsin eflective October 1, 1993, pursuant to
shipping materials for use in packing, packaging or Shlpplng%v\ﬁ& Act 16, and (d) The sales and use tax exemption for raw materials trans

printedmatter to their customers. portedand used solely outsideistonsin became feictive December 1, 1997, pur

(b) The exemption under s. 77.54 (2), Stats., described.in Fafntto 1997 Wis. Act 27.
: - CLR March, 1983No. 327, f 4-1-83; am. (3) (a), (3
(2) 1. and 2., applies to property purchased by a persoloas0 (o 5e (3) (b) 1 6(3) (5) 2. rand oar(/). ReqieterSontombertSa, No- 345

not use the property other than to provide it to a manufactureegfeﬁg)lgsm (ag)"l.(()S) éa) and (Ac),_l(si ng (S) (i)e%)" é,?% (Ttr&) 1( :Sn(d)z a(rj‘l(é 6()7) (b),
i Y 1 r. ., Cr c), RegisterApril, , NO. , —1-94.r a) an
describedn par (a) for use by the manufacturemmanufacturing ¥ 2 %5 0 1o AFS R e and @ and am. (©). @) @, (b) 1. and
tangible personal property to be sold. The exemption under Sang (c) to be (3) (antro.), 1. and 2. and (b) and am. () (intro.) L. and 2., (6) (b)
77.54(2), Stats., does not apply if the manufactured tangise (intro.) to be (6) (b) and am., (6) (c) and (7) (b) to be (7) (b) and (c) and afi) cr
sonalproperty is not to be sold by the manufacturer to its custoniy am- (2 (@), (5). (6) (a) 2., Registéanuary1999, No. 517, &f2-1-99.
OrEEXrTEESs?ll;s;Op?peerr manufacturks purchases of negativedich it transfers Te-lx 11.57 Public utilities. (1) TAXA-BLE SALES. The gross
to a printerwho uses the negatives to produce printing which the printer sells to #rceiptsfrom the sale of the followintangible personal property
papermanufacturer are exempt from the tax. andservices provided by utilities are taxable:

2) An advertising agency’purchases of color separations whach furnished to ili i ; : :
acommercial printer who uses the color separatiopsdduce advertising material . (a) U'[Illty serwpes billed .tO household, mdusmalmmer
the printer sells to the advertising agency are exempt from the tax. cial customers, with any adjustments for discounts taken by cus

(7) PURCHASESFOR USE IN MANUFACTURING PRINTED MATTER  tomersin the utility's next reporting period. _ _
NOT FORSALE. (a) An exemption applies for tangible personal Example: An early payment discount is a.djusted for !nnlaet repo_rtlng period.
propertyor services that become an ingredient or component of () Excess use chges and minimum or idle servichages.
shoppergyuides, newspapers or periodicals or thataresumed (c) The gross amounts received for contacts on poles and
or lose their identity in the manufacture of shoppers guides-newegcessole height contributions.
papersor periodicals, whether or not they are transferred without (d) Parking space rentals.

chargeto a recipient. (e) Rentals of transformers located on a custésngioperty

Examples: Examples of nontaxable purchases for use in manufacturing printed . . . .
matterinclude:1) A shoppers guide publisherho distributes the publication with (f) Labor and materials to install or repair conversion burners.

outchage, purchases paper and furnishes it to a printer whgesfar the printing (9) The rental of water heaters.
of the shoppers guide.

2) A shoppers guide publisher purchases paper it uses t@ippers guide (h) Sales of scrap, gravel or timber sold for removal.

whichit distributes without chage to recipients. ) (i) Sales otools, used equipment and other tangible personal
~ (b) Wisconsin sales or usex is not imposed on raw materialspropertyto employes or other purchasers.
if both of the following conditions are met: () Pilot relights for furnaces, such‘@® heat” calls, or replac
1. The raw materials are processed, fabricateshamufae ing appliance fuses.
turedinto, attached to or incorporated into printed materials. (k) Sale of a utility overhead transmission or distribution line
2. The resulting printed materials will be transported and usidplace, if installed under easement or license on land owned by
solely outside Visconsin. others.

Examples:1) Company A, a \léconsin companypublishescatalogs to promote ~ Note: See s. @x 11.86 for more information.
the sale of its products. Company A purchases paper from a company that does no i in o« ; "
havenexus in Visconsin. The paper is delivered to &Wénsin printer that prints the (L) Chages to builders to putin temporary services'. i
catalogsfor Company A. The catalogs are shipped outsideettsin for use solely (2) NoNTAXABLE SALES. Gross receipts from the following

outsideWisconsin. _ N chargesgo customers are not subject to the tax:
The paper purchased by Company A for the catalogs is not subjettdonain c . . f | |
use tax. (a) Connection or reconnection ofj@s fornatural gas, elec

2) Assume the same factsHsabove, except that the company selling the papdricity and water

is located in Visconsin. e . . . .. .
The paper purchased by Company A for the catalogs is not subjettdongin (b) Ut"lty ser\{lces del[vered to Indians “VIn.g an Indian re§
sales tax. ervation, or services delivered othe reservation to an Indian

3) Company B purchasédmished artwork from an advertising agencghe art  tribal governing board.

work and paper are providedagorinter who will print catalogs for Company B. The HTH ; i
catalogs are provided without charto customers outsideistonsin. The chgeby (c) Billings for repairs to persons who damaged utility prop

the advertising agency to Company B is exempt froimdahsin sales and use tax €rty.

eventhough the printer is not selling tangible personal property because the finished ; i i ; i
artworkis used for processing, fabricating or manufacturing printed material that is (d) Services coincidental with house moving.

transportecand used solely outsideistonsin. (e) Pilot relight of yard gas lamp.

(c) The tax applies to purchasebartwork, single color or  (f) Contributions in aid of construction, such as payments by
multicolor separations, negatives, flats and similar items if thosecustomer to have a line extended to the custsrpesperty
purchasesire used in the manufacture of tangible personalprop (g) The installation chge for a pole sold to a customehich
Zrty n(:t to tr)]e (sjold, othter thaln items exerc?_pt ur)dtgr(p%mr (&)e is installed on land owned by the customer

printer who does not supply paper used in printing tangible per p o o
sonalproperty is not selling tangible personal propertyrhttier (.h) Wheeling enegy for another_ utlIlty_ -

(i) Sales of gas or other fuel, not including electri¢ayfarm

is selling a service. > >
Example: 1) A retailer purchases color separations which are used in its oﬁr{Sfor use in farming.

printing plant to produce advertising material it distributes to its customerssin W (j) Labor chaged a customer fahe installation of a complete
consin.The sale of the color separations is subject tecvsin sales or use tax furnaceor built=in appliance
becausehe advertising materials manufactured are not destined for sale. . pp ' .

2) Company B purchasémished artwork from an advertising agencyhe art \Y u u Ins.

haséimished k fi dvertisi k) Water delivered to customers through mains

work and paper are provided to a printer who will print catalogs for company B. The :
catalogsare provided without chge to customers in W4tonsin. The chage by the L) 1: Coal, fuel ail, propane, steam, peat, fuel C_Ubes_pmduced
advertisingagency to Company B is subject taséonsin sales and use tax. Thefrom solid waste and woodssed for fuel, sold for residential use.
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2. Electricity and natural gas sold during the months of 1. Transformers, substation equipment and other tangible
November,DecemberJanuary February Marchand April for personalproperty purchased by wility and used to construct,
residentialuse. improveor repair a transmission or distribution line.

3. Electricity sold during the months of Novemtaecem 2. A contractors chages for the constructiommprovement
ber, January February March and April for use in farming, or repair of an overheautility transmission or distribution line
including but not limited to agriculturejairy farming, floriculture installedunder easement or license on land owned by others.
andhorticulture. Note: See s. @x 11.86 for more information.

4. For purposes of the exemptions in subds. 2. and 3., s. 77.543. Chages for coating pipe or creosoting poles.

(30), Stats., provides that electricity or natural gas is considered 4. Chages for X-ray testing of welding joints in the construc
soldat the time of billing. If the billing is by mail, the time of bill tion of overhead utility facilities.

ing is the day on which the billing is mailed. In any event, each 5 Gas or electricity purchased for resale but used by a,utility
qualifying customer shall receive only 6 montiservice exempt p, not gas used as a fuel in producing electricity or stéam.
from taxation during the November through April period. .

L 6. Chages for aerial photographs and maps.

5. If fuel or electricity is sold to a person partly for an exempt . .
useand partly for a use which is not exempt, no tax shall be col_ (4) NONTAXABLE PURCHASES. The following sales to public
lectedby the seller on the portion of the gross receipts which {4/ties are not subject to the tax: .
usedfor an exempt purpose, as specified on an exemption certifi () Fuel converted to electrical eggrgas oisteam by utilities,
cateprovided by the purchaser to the seléer described in subd. asprovided under s. 77.54 (6) (c), Stats.

6. (b) A steam generator or other machines and equipment exclu

6. Where a building, which contains residential quarters agtyely and directly used in manufacturing electricity or steam. The
commercialoperations, isieated by one central heating plant, ilnanufacturingprocess begins when the coal starts movipg
is necessary to determine the portion offthed purchased which conveyordirectly to the boiler bunkeand it ends at the generator
qualifiesfor the “residential use” exemption. The percentage ®us duct. An overhead cransed for the installation and repair of
residentialuse may be computed by dividing the numbestpfare @ turbine, and a fuel storage tank are not directly used in manufac
feetused for residential purposes, excludamnmon areas, by turing.
the total area heatedxcluding common areas. If this does not (c) Section 77.54 (30) (a) 4., Stats., exempts saldsngfresi-
producea reasonable result, any other reasonable method-of egtiethat is used as a fuel in a business activity and #satlts fom
matingmay be used. The resulting percentage shoutduraed the harvesting of timber or the pduction of woodproducts,
to the nearest 10%. including slash, sawdust, shavings, edgings, slabs, leaves, wood

7. In this subsection, “residential use” means use in a structatdps, bark and woogellets manufacted primarily flom wood
or portion of a structure which is a persopermanent principal or primarily from wood esidue.”
residence.Use ina residence includes heating or cooling the (d) Chages for X-ray testing of welding joints in the construc
premisesheating Watgmperating fans aother motors, providi.ng tion of undeground utility pipelines.
lighting and other ordinary uses by the purchaser in a reS|dence(5) WASTE TREATMENT FACILITIES. The gross receipts from the

tResﬂennaluse |rclicluc;le.s use in stl)rjlgie—famlly homdaprl]exes, sales of and the storage, use or other consumption of tangible per
OW”t oust(:s,con omln!umﬁ, mobi omhes, roonfwmg tou?es’sonalproperty which becomes a component part of an industrial
apartmenhouses, nursing homes gfadm houses, if the structure  » tetreatment facility that is exempt or that would be exempt

is used as a persanpermanent principal residence. Residentia),jars. 70.1 (21) (a), Stats., ihe property were taxable under

useincludes use in apartment houses, nursing homes and f%W‘?O Stats., is exempt from sales and use tax

houseseven thoqgh they are (_)n a commercial or rural m_eter Note: Section &x 11.57 interprets s. 77.54 (3), (6) (a) and (c), (17), (26m) and
8. “Non-residential use” is use other than “residential usé30), Stats.
andincludes any use in the conduct of a trade. business or-profeé‘m@ The interpretations in saX 11.57 are déctive under thgeneral sales and
. . PN f tax law on and after September 1, 1969, except: (a) The exemption favfsales
sion, whether the t_rade, business or professmn_ls carried on _by gg’gfuel oil, propane, steam and wood becanfiectife July 1,1979, pursuant to
ownerof the premises or some other person. It includes use-in Seitapter1, Laws of 1979; (b) The six-month exemption for electricity and gas
ondaryresidences, motor homes not used as a permanent prind%%?m?ﬁ?ﬂ'\f/e 'Iﬂovembterdlt, 19I79,t purisuant to Chaptter }1,] La\{\_zlst_of 1b979: (c) The
: ; : ; ; mptionfor fuel converted to electrical ey gas or stearhy utilities became
reS|dencetra\(eI tr“a”ers’ ,Other recreanonallveh’l’clles and transie ctiveOctober 11981, pursuant to Chapter 20, Laws of 1981; (d) The exemption
accommodations:Transient accommodations” include hotelsior peat and fuel cubes produced from solid waste becdewtieé April 2, 1986,
motels, inns, travel homes, tourist houses, summer cottagessuanto 1985 Vis. Act 149; (e) The exemptidor wood residue becameetive
apartmenthotels or resort lodges or cabins, and any accommo,?érptembeﬂ., 1987, pursuant to 1987i8VAct 27; (f) Theexemption for component
6

. X . . . tsof an industrial waste treatment facility becanfeative July 1, 1989ursuant
tion which is rented for a continuous period of less than org 1983 ws. Act 426, later clarified &ctive May 17, 1988, pursuant to 1987sW

month. Act 399; (g) The sale of gas or other fuel used to heatlaittings, including green

Examples: 1)A person owns a home ini¥¢onsin where he resides foribnths ~ housesthat are not exempt machinery underax T1.12 became taxable July 1,
eachyear and a cottage, also irissbnsin, where he resides for 5 months each yeat991;and (h) All fuel used in farming became exempt October 1, 1991, pursuant to
Thehome is his principal residence and the cottage is his secondary residence1991Wis. Act 39. )

2) A person is a resident of Florida and has a home in Florida. The person alsgistory: Cr. RegisterJanuary1979, No. 277, &f2-1-79; cr(2) (L), Register
retainsa home in iéconsin. The persamFlorida home is her principal residence andJanuary1983, No. 325, €f2-1-83; am. (2) (a) and (4) (a), Registeme, 1983No.
herWisconsin home is her secondary residence. iS(')?,eﬂ‘.. 7t_1.1_83; C{ E()g)o(clzl Rigﬁeg"\l)lﬂhgtl)g%, ’\(‘f) 211)2,(‘;?%2?)‘1‘3?&)3?”2-)((28 ((e))

p . " e : . . ., RegisterJune, , No. 414 fe7-1-90; am. (1) (a), (i), () and (k), (9,
9. A*continuous certification designation is _prow_ded on the) andg(L) 7. and'§., (3) (a) and (b) L., 2. and 4. and (4) (&#)dd) and (5), Regmg
exemptioncertificate, form S—-016 d8—017, and, if claimed, the June,1991, No. 426, & 7-1-91; am. (2) (i), RegisteApril, 1993, No. 448, €f
form remains in éct until replaced or revoked. A nesertificate 571793

shallbe filed if there is a change in the percentaigexempt use.

(3) TAxABLE PURCHASES. (a) Persons engaged in the business
of providing electrical or gas public utiliservice are consumers L . .
of the tangible personal property or taxable services used-o proTax 11.61 Veterinarians and their suppliers.
vide the services. The tax applies to the sales of the items to théh), SALES BY VETERINARIANS. (a) Chagesmade by veterinarians
exceptwhere a Specific exemption applies’ sw]the exemp Wh|Ch Sha” be exempt from the SaleS tax |nC|Ude @m.fforthe

Subchapter VIl — Service Enterprises

tions shown in sub. (4). following professional services for animals:
(b) Examples of gross receipts from the sale, lease or rental of 1. Medical services.
itemsto a public utility which are subject to the tax are: 2. Hospitalization services.
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(b) Chages made by veterinarians which shall be subject to the(c) Tangible personal property purchased by a barber or beauty

salestax include chagyes for the following activities for animals: shopoperator and used in providing services is subject to sales or
1. Boarding. usetax.

2. Grooming. (d) If a barber or beauty shop operator gives a resale certificate

3. Clipping. for tangible personal property to a supplier and then consumes the

opertyin providing services, the barber or beauty shop operator

(c) Sales of tangible personal property by veterinarians WhiEﬁiable for use tax at the time the property is first uinedtaxable

shallbe taxable include the following: manner

1. Leashes, collars and other pet equipment. Note: Section @x 11.62 interprets ss. 77.51 (13) (i), 77.52 (2) (a) 10. and 77.57,
2. Pets. Stats.
3. Pet food History: Cr. RegisterAugust, 1976, No. 248,feP-1-76; am. (1) (b), Register

. . August,1985, No. 356, &f9-1-85; rand recr RegisterMarch, 1991No. 423, &f
(2) PURCHASESBY VETERINARIANS. (&) Sales to veterinarians4-1-91.

of medicines for petand sales of other tangible personal property
to be used or furnished by them in the performance of hefes
sionalservices to animals shall be subject to the sales or use
except as provided in pgb) 1. el
(b) 1. \éterinarians’ purchases wiedicines used on farm live (&) Airtime.
stock, not including workstock, are exempt from tax. (b) Advertising.
2. Veterinarians’ purchases of animal identification tagm (2) TAxABLE sALEs. (@) Gross receipts from clgas imposed
the Wisconsin department of agriculture, trade amthsumer by a radio or television station for art work, slides, films, tapes
protectionare exempt from tax. Purchases of animal identificatid¥hertangible personal property which the statepares or pro
tagsfrom other suppliers which veterinarigm®vide to custom duces for its advertisers or sponsors are subject to the sales and use

ersin performing professional servicesanimals are subject to tax. The gross receipts are taxable even thoaigitation may
tax. retainpossession of the tangible personal property be¢aats

(c) If the tax on sales to veterinarians is not collected by-a s;i% definedto include the transfer of not only title to and possession

Tax 11.63 Radio and television stations. (1) Non-
TAXABLE SERVICES. Gross receipts from the sale of the following
services are not subject to the sales and use tax:

plier, the veterinarians shall be responsible for and shall report &fidangible personal propertut also the transfer of enjoyment

paya use tax on those purchases directly to the department. 9! tangible personal property an advertiser maintains any eon
Example: A veterinarian purchases medicinesgets from an out-of-state su trol over the_ tangible pers_onal property prepared_ or produced,
plier not registered to collect i¢onsin sales or use tax. The veterinarian is subje@uchas the right to determine when the property géllused for

to \N/\ﬁicorésint}lse §>;l 02 lthet purcltwase r;r;cglog ltg)E(m;edicciin(e? 7752 @) (@11 advertisingpurposes, the advertiser is deemed to have received
ote: >ection . Interprets ss. . m) ana (0), . . H
77.54(42), Stats. the enjoyment of the property

Note: The interpretations in saX 11.61 are déctive under thgeneral salesand ~ (b) Gross receipts from a radio or televisarction are subject
usetax law on and after September 1, 1969, except: (a) Chapter 333, Laws of 1943the sales and use tax.
effectiveJune 24, 1974, provided that a veterinarian is the consumer of all the anim
medicinespurchased. Prior to June 24, 1974, those purchases were exedhgises
for resale if soldndependent of the performance of veterinarian services; (b) Tl

aéxample: A radio station has a program where the announcer places items of mer
andiseof local retailers or sponsors up for bid to the staitisteners. The success
’ o f : bidder chosen by the radio station, delivers the purchase price of the merchandise
exemptionfor medicines used on farm I'_VeStOCk’ but not workstock, beceewieé ;' heradio station and receives a purchase certificate that allows him to redeem the
July 1, 1986, pursuant to 19853NAct 29; and (c) The exemption for animal identifi 1o rchandisérom the retailer osponsarThe purchase money is retained by the radio
cationtags purchased from theistlonsin departmerf agriculture, trade and con  giation although the retailer is compensated by the station for its participation in the
sumerprotection became fettive October 1, 1993, pursuant to 199BMACt 16.  form of radio advertising. The radio station is subject to sales tax on the gross receipts
History: Cr. RegisterAugust, 1976, No. 248,feB-1-76; am. (2) (), Register from the program.

January1978, No. 265, &2-1-78; am. (2) (a), Registelune, 1990, No. 414 fef . . . .
7-1-90am. (2) (a), renum. (2) (b) to be (2) (¢}, @) (b) L. and 2., Registekpril, (c) If a radio or television station advertises on behalf of out—

1994,No. 460, ef 5-1-94. of-statepersons to setherchandise, such as records or books, the
stationis the retailer of the merchandise ahall pay sales tax on
Tax 11.62 Barber or beauty shop operator . (1) NON-  thesales if:

TAXABLE SALESAND SERVICES. Chages by a barber or beauty shop 1 1he advertising message does not clearly identifpiie
operatorfor services on human beings are not subject to sales {8X.qiatesource of the merchandise: or

(2) TAXABLE SALESAND SERVICES. (a) Over the countersales 5 The merchandiserders are sent directly to the station
by a barber or beauty shop operator of packaged cosmetics, {gjj,

c 4 " ch accounts for the gross receipts.
tonics,lotions, shampoo, wigs, falls, toupees and other merchan 3) N G iots f th |
diseand their chages for servicing wigs, hair pieces or other tar) (3) ONTA)iABfLE PURCHASES. fFIOSS receipts 50"21 e sale,
gible personal property are subject to sales tax unless(tpar easequrer:ta g mcr)]tlon picture |msf_cltape, and aavertising
applies A barber or beauty shop operator who engages in salRaterialsrelated to the motion picture films or tape, to a motion

subjectto salegax under this subsection shall register as a retail%'ﬁture éheater or rac(i:ilo or television station rI;\re e;‘glmpg from the
andis responsible for collectinand remitting to the departmentSaiesand use tax under s. 77&8m), Stats. Sales of blank or raw
the tax on taxable sales or ces. videoor audio tapes to television or radio stations are included in
(b) A barber or beauty shop operator is not required to re isttlcqelrS exemption.
p.op q g (4) TaxaBLE PURCHASES. Radio and television statiorzse

asa retailer and collect ¥&tonsin sales tax if the gross receipts sumerof equipment. materials and suoplies used to conduct
from sales of tangible personal property or taxable services ﬁf’@. - quip ' PP .
€ir businesses and shall pay sales or use tax on purchases of this

$1,0000r less within a calendar year ibl | ided i b
Note: Refertos.ax 11.002 for adescription of permit requirements, how to applytangl epersonal property except as provided in sub. (3).
for a permit and the 15—day time period within which the departineatjuired to (5) BROADCASTING TOWERS. Commercial broadcasting tew
act on permit applications. ersconstituting the transmission antenna system of a radédeor
(3) TAXABLE AND NONTAXABLE PURCHASES. (&) Persons yision station are deemed, for sales and use tax purposes, either
exemptas occasional sellers under sub. (2) (b) shall pay sales&yl estate improvements if installed on land owned by the station
usetax onall purchases of property used in the business, includipgtangible personal property if installed on land owned by others.
itemsthat may be resold to customers. Contractorsengaged in construction of broadcasting towers that
(b) Persons who register and collect sédgsunder sub. (2) (a) arereal estate improvements are the consuwfepsilding mate
may purchase tangiblpersonal properfysuch as hair pieces, forrials used by them in constructing, altering or repairing those tow
resalewithout paying tax by issuing their supplier a properly comers and shall pay taxn the cost of the materials. Contractors
pletedresale certificate. engagedn construction of broadcasting towers that are tangible

RegisterApril, 2000, No. 532


http://docs.legis.wisconsin.gov/document/register/553/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register January 2002 No. 5F3r current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

117 DEPARTMENT OF REVENUE Tax 11.65

personal property may purchase materials used by them ishootingpreserves, pheasant farms and fenced area biranind
constructing,altering or repairing those towers without tax fomal farms is also taxable, even if the amis based in whole or
resale.The chage by the contractor to the purchaser is subject o part on the number of game birds or animals taken.

tax. (e) A person who provides boat, tackle, kzaitl guide service

(Zé\‘n‘]’;eét;gc“on ax 11.63 interprets ss. 77.51 (14), 77.52 (2) ®)dnd 77.54  proyides a combination of recreational items which are subject to

_History: Cr. RegisterDecember1977, No. 264, &f1-1-78; am. (2) (a) and (c) thetax, but guide service alone is not taxable.
(intro.), (3), (4) and (5), Registedune, 1991, No. 426,fe7-1-91. (f) The sales taapplies to the gross receipts from conducting

. bingo games.
Tax 11.64 Background music. (1) GENERAL. Persons . _—
in the business of providing background music commonly utilize (@) The receipts from the sale or furnishingaotess to camp

oneor both of themethods set forth belowhe sales and use tax3rounds.other than Wéconsin state park campgrounds, are tax
consequencesepend upon the method used able,whether thdees are collected on a dailyeekly annual or

(2) MusIC PLAYED AT CENTRAL STUDIO. The gross receipts OthirbaTS.;qS' le of admissi | d .
from the furnishing of background music to business, industry and{") The sale of admissions to pleasure tours and cruises,
othersfrom a central studio over telephone circuits or by FM rad|gcludinga cruise originating in Wconsin by boat on a body of
arenot subject to the sales or us&. The persons who providewater.on the border.of \consin, is taxable regardless of whether
suchservice are the consumers of the tapes, tape players, transifiortion of the cruise takes place on out-of-state waters. -
tersand other tangible personal property used to provide the ser(2) NONTAXABLE sALEs. The following are nontaxable admis
vice, and their purchases tifese items, as well as telephone seflons:
vices from the telephoneompany are taxable. Howevethe (a) The dues of civic, fraternal, religious, patriotic and lodge
grossreceipts from equipment leased or rented to the customerygse organizations which are notganized for the purpose of fur
part of providing this service are taxable, and an exemption faishingamusement, athletic, entertainmentecreational facHi
resale may be claimed on the purchakeuch leased or rentedtiesto their members.
equipmentjf the equipment is used exclusively for lease or rental. () Admissionsto museums of histopgrt or science, and to

(3) MusicPLAYED BY CUSTOMER. The gross receipts from theautoor trade shows, if professional entertainment is not provided
lease rental, hire or license to use all tangible perspnaperty atthe showAlso, all admission fees to any museum operated by
comprisinga backgroundnusic system are taxable when the sys nonprofit corporation under a lease agreement thifstate his
temis located on a custonier(e.qg., lesseg’or licenses) prem  torical society such as the circus world museum.
isesand is operated by the customfmy chagefor installing the oy admissions to antique shows unless the admissiogehar
systemis taxable. The sale of thepes, equipment and other tangic,nhe yseds a credit against the price of merchandise purchased.
ble personal property to the persaroviding the system (e.g., the : . . . L
lessoror licensor) is exempt as a sale for resale, since rental is th d) Entry fees in contests if the primary motive of the majority
equivalentof a resale. of he persons entering the contest is busme.SS and not “recre

Note: SectionTax 11.64 interprets s. 77.51 (14) (intro) and (j), Stats. ation”. Generally entry fees are not taxable for:
Note:I The inte:jpreftatiosns in sag niediggé déctive under thgeneral sales and 1. Professional golfers entering a major tournament.
usetax law on and after September . H i i
History: Cr. RegisterSepptembeligﬁ, No. 261, &f10-1-77. 2. Profess?onal riders ente”_ng a rOdeO_'
3. Professional stock car drivers entering an auto race.

Tax 11.65 Admissions. (1) TAXABLE SALES. (a) The sale 4. Lage snowmobile races where the entrants are primarily
of admissions tcamusement, athletic, entertainment or recrenanufacturers’ representatives.

ationalevents or places and the furnishfogdues, fees or other gy The gross receipts from the sales of tangible personal prop

considerationsthe privilege of access to clubs or the privilege Gty tickets or admissions by atwaseball team fifated with the
having access to or these of amusement, entertainment, athlet'Wisconsindepartment of American legion baseball.

or recreational facilities are taxable. This includes admisgimns f C df in I&Eonsin stat K

movies, ballets, musical and dance performances, ball games,(?) Campground fees in lconsin state parks.

campgrounds,circuses, carnivals, plays, hockey games, ice (9) Admissions to events conducted by nonprofganiza-

shows, fairs, snowmobile and automobile races, gheasure tionswhen the event does not involve entertainment as provided

toursor cruises. in s. 77.54 (7m), Stats., theganization is not engaged in a trade
(b) The sales tax applies to the gross receiptsgaiizations ©" business as defined in s. 77.54 (7m), Stats., and is not otherwise

which have as an objective the supplying of amusement, athlefguiredto hold a sellés permit. _
entertainmenbr recreational facilities to their members sash ~ (3) PRrizE MONEY. Bowling alley proprietors shatlay tax on
countryclubs, golf clubs, athletic clubs, swimming clupacht  all their regular bowling fees, including bowling tournament
ing clubs, tennis clubs and flying clubsaBble sales include the entrancefees. Howeverin thecase of tournament entrance fees,
sale,furnishing or use of recreational facilities on a periodic bagige proprietor may subtract from its taxable gross receipts the
andother recreational rights, including but not limited to membefmountadvertised and set aside for prize money
shiprights, vacation services and club memberships sold in con (4) DonaTioNs. (a) Personsonducting recreational events
nection with the sale of time-share propertigsscribed in s. occasionallyassert thathe receipts are not taxable because they
707.02(32), Stats. The proceeds received from initiafie®s, aredonations and not ctges for admission.dlqualify as a dora
special assessmentsjues, and stock sales of clubs supplyingon, a payment shall be totalsoluntary and no restriction what
amusementathletic, entertainment or recreational facilities tgoevermay be placed on the entrance of persons not making a
membersare chages for the privilege of obtaining access to thelonation.The facts surrounding the requests for the donation shall
clubsand are taxable receipts of the clubs. be obvious that admittance is nmstricted to those making a
(c) Admissions to customer participation events such as-swifpnation.A set amount for the donation, such as through newspa
ming, skiing, bowling, skating, bingaolfing, curling, dancing, per publicity or signs at the entrance, a turnstile or restrictive
cardplaying, hayrides, hunting, fishing, and horseback or pomievicethat shall be passed through, or an attendant requesting a
riding are taxable. donationat the door shall be presumptive evidence thathbhge

(d) The chage for the privilege of fishina fish ponds is tax IS hot a donation but that the payment is required.
able, even ithechage is based in whole or in part on the pounds (b) When a chae to a patron bears little or no relationship to
or size of fish caught. The clya for the privilegeof hunting in  the actualvalue received, such as $100 per ticket for a fund raising
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dinnerdance, the tamay be based on reasonable value of the tan 2. Telephone calls made from a locationWisconsin other
gible personal property and taxable services received. than the callés own telephone for which the caller instructs the

(5) LocaTioN oF EVENT. The receipts from sales of tickets ofoperatorto chage the call to theallers own telephone located in
admissiongo places of amusemeot athletic events which take Wisconsin. _ )
placein Wisconsin argaxable, even though some of the tickets, 'fxamp'eli £ Customer Is away from Q&[ home ‘Te'ﬁphonf but wishes o ﬂ*{’ﬁ a
Af H H ancecall Trom anotner location In onsin. € customer requests thal e
may be S_Old out Of_ state. For example, a”_ S_ales O_f university argefor that call be included with other calls made from the callewme or busi
Wisconsinfootball tickets for games played inisflonsin are tax nessphone in Visconsin rather than appeanr the bill of the person from whose tele
able.However if the university of Visconsin, asgent, sells tick Phonethe call was placed.

etsfor the university of Michigan, the receipts are not subject to 3. Telephone callsnade from any location in Mtonsin by

the Wisconsin sales tax. use of a credit card where the service provider issuing the credit
Note: Section &x 11.65 interprets ss. 77.52 (2) (a) 2. and 77.54 (7m), (10) areardis also the dial 1 equal access service provider for the custom
(35), Stats. er'stelephone in Wéconsin and the chge for the call is made to

Note: The interpretations in saX 11.65 are d&ctive under thgeneral sales and \

usetaxlaw on and after September 1, 1969, except: (a) Bingo receipts became taxg%%CUStomers account. . ) o

Decembe30, 1973, pursuant to Chapter 156, Laws of 1973; (b) The exemption forExample: Tom Edwards has a credit card from DEF Corporation, which is his dial

admissionsto museums operated under a leaith the State Historical Society 1 equal access telecommunications service provididong distance calls he makes

becameeffective July 20, 1985ursuant to 1985 4/ Act 29; (c) The exemption for from Wisconsin and which are ctyad to his credit card account are considered to

admissiondo American Legiorbaseball becamefettive September 1, 1985, pur be chaged to a service address irisbnsin,regardless of whether the telephone

suantto 1985 Ws. Act 29; (d) Recreational facilities and rights sold in connectioRUmberor credit card account number appear on the bill and regardless of where the

with the saleof time—share property became taxable May 17, 1988, pursuant to 198l is mailed.

Wis. Act 399; and (e) The exemptidor state park campground fees becanfecef 4. Telephone callsnade from any location in Mtonsin by

tive September 1, 1989, pursuant to 1988.\&ct 31. . . X . L .
History: Cr. RegisterJanuary1978, No. 265, &12-1-78; am. (1) (d), c(1) (g) use o_f a credit card where ;he service provider issuing th_e credit

and(h), RegisterSeptemberL984, No. 345, &f10-1-84: am. (2Jb), ot (2) (e), Reg  card is not the cardholdsrdial 1equalaccess service provider

ister, July 1987, No. 379, &f8-1-87; am. (1) (b), (e), (f) and (g) and (4) (a) and (b)but where the cardholdertelephone is in Wconsin.
cr. (2) (f) and (g), Registedune, 1991, No. 426,fe7-1-91. . . . . L. .
5. Service whictoriginates in a local exchange iridtbnsin

Tax 11.66 Telecommunications and CA TV services. thgtdoels r}cljltGprowge dr']al 1 e@“ﬂ:ﬁ"é' accet_ssh e LR long
; - xample: Jill Green has chosen orporatmsher inter— ong dis
(1) DEeFINITIONS. In this section: tancetelecommunications service provider for her tfice. Jill's ofice is in an area

(a) “Private line” means a dedicated localinterexchange wherethe local exchange does not petvide dial 1 equal access service to long dis
channel provided for communication between 2 points With(gxcecarriers other thanT&T. When Jill wants to send data to an out—of-state client

L . el) dials the access number called Point of Presence or POP nohtitdt Cor
useof the local or toll switching network, for the exclusive use Qoration'ssystem, 2) enters her account numteidentify herself as the party pay

oneor several customers. ing for the call, and 3) enters the area codetalgbhone number of her out-of-state
« . ” . . client. All long distance service which originates insédnsin and which Jill chges
(b) “Service address” has the same meaning as in s. 77er account is considered to be gearto a service address insbnsin, regard
(17m), Stats. lessof whether the account numbarher telephone number appear on the bill and
Note: Service address as defined in s. 77.51 (17m), Stats., is “the location offigigardless of where the bill is mailed.
telecommunicationequipment from which telecommunications services are-origi (3) TAXABLE TELECOMMUNICATIONS SERVICES. Telecommu-

natedor at which telecommunications serviges received by a buyéf this is not i ; ; i i : i
adefined location ... ‘service address’ means the location where a buyer makes. lr(l:atlonsserwces which are SUbJECt tasgonsin salesr use tax

mary use of the telecommunications equipment as defined by telephone num elude:
authorizatiorcode or location where bills are sent.” o (a) Local and toll service andi#dé-Area Elecommunications
_ (2) GeneraL. The saleof telecommunications services is subService,or WATS, including intrastate private line service.
jectto Wisconsin sales or use tax if both of the following occur: example: Company JKL, headquartered in Milwaukee, has branfitesfin

(&) The service originates ini¥onsin Madison,Green BayChicago and Minneapolis. Compai#L contracts with a tele

) ) X ' L. i communicationgompany for private line telecommunications service between its

(b) The service is chgedto a service address ini¥¢onsin, Milwaukee ofice and each branchfife. The chages by the telecommunications

regardIeSS)f the location where that clmis billed or paid These companyfor private line service between the Milwaukee and Madisticesfand
’ b

- . etweerthe Milwaukee and Green Bayfioks are subject to \€onsin sales or use
ChargesndUde- tax because the chges are for intrastate private line service. Also see sub. (4) (d).

1. Telephone calls or transmissions placed via dial 1 equal(b) Channel services.
accesssystems in which thservice provider identifies the tele (c) Telegraph services.

phonenumber of the line from which the caltiginates and the 4 Cable televisi " . including installati
chargefor that call is added to the account of the person responsfi]( ) Cable television system services, including installation
ble to pay that chae. charges. _ _
Note: “Dial 1" and “equal access” are tiifent terms which describe the same  (€) Teletypewriter services.
thing, namely the procedure by which a customer accesses the system or network o, ;
along distance telecommunications service provi@gor to the breakup of ’&T (f) Computer exchange Services.
andthe entrance of other commoarriers into the competitive market, a customer  (g) Cellular mobile telecommunications services.
wantingto make a long distance call dialed 1 + area code + local exchange telephonei - . . .
number.Thus, the term “dial 1” access applies. The Court, in part of the proceedings h_) Specialized mobile radio serVK_:qu any Oth_er form of
concerninghe breakup of A&T, ordered that other common carriers be allowed tenobile one—way or two—way communications service.
providethis same “dial 1” access procedure d®A. Thus, this procedure is also . . . .
called “equal access.” (i) Stationary two—way radio services.
Examples:1) An employe of Corporation A located in Milwaukee jséénsin, () Paging services.
placesatelephone call to Corporation B in Minneapolis, Minnesota. The telephone . .. .
bill does not identify theriginating telephone number of Corporation A however  (K) Facsimile, or KX, transmission services.
thetelephone comparg/backup records identify the call as originatin@orpora ; :
tion A. In this circumstance, the call is chad to a service address insdbnsin. (L) Teleconferencing services.
2) Corporation C hasffices in Milwaukee, Wsconsin, and Chicago, lllinois. (m) Any other transmission of messages or informakipn

Employesat Corporation G Milwaukee dfice originate telephone calls to custom i i i ;
ersandothers at various locations outsidés@énsin. The telephone calls are identifi eIectro_nlcor s'mllar mean.s between Or.among PothZ
able in the telephone service providaecords as originating in Milwaukee. BecauseCable, fiber optics, lasgrmicrowave, radio, satellite or similar
CorporationC's accounting dice is in Chicago, lllinois, the telephone bill is mailed fgcilities.
by the service provider to CorporationsGhicago dfce. The service originated in .
Wisconsinand was chaed to a service addressWisconsin since the calls were  (4) NONTAXABLE SERVICES. Gross receipts from the sale or
identifiableas originating at Corporation £Milwaukee dfice. chargefor the following services are not taxable:

3) An employe of Corporation D initiates the transmission of data from Cerpora . . L .
tion D's ofice in Wisconsin to Corporation B'ofice in another state via a telecom (@) Interstate or international telecommunications serifice
municationsservice provides faciltties. The service providerrecords and equip  the service originates from another state or country or if the ser

mentidentify the transmission as originating in Corporatios @fice in Wisconsin. ; " ; : ; ;
Theservice originated in and was ofjed to a service address insdbnsin since the vice originates in Visconsin buis chaged to a service address in

callswere identifiable as originating at Corporatiors Bésconsin ofice. anotherstate or country
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(b) Basic or sophisticated engeincy telephone systeger Example: Persons engaged in the business of furnishing services include physi
vicesprovidedby a telecommunications utility for which chjas ~ cians.lawyers and accountants.

are levied pursuant to a county ordinance under s. 146.70 (3),(b) A person who performs a nontaxable service in corjunc
Stats. tion with the sale of tangible personal property is a retailér

(c) Access services, Measured|TService,or MTS, and [E€SPect to the sale, and the tax appliethedotal gross receipts
Wide—AreaTelecommuﬁications Service or;AWS se}vices from the sale without any deduction for the work, lals&ill, time

resellerspurchase, repackage, and resell to customers. spentor other expense of producing the property
(d) Interstate private line service, including tie lines and for (€) f there is a single chae for providing both taxable and
eign exchange service, clygd on a flat rate periodic basis nontaxableservices, the entire clggr is subject to the tax, unless
Example: Company MNO, headquartered in Milwaukee, has brarfatesfin it is de.termme.d by the dEpartment that ano.ther method asuch
Madison, Green BayChicago and Minneapolis. Company MNO contracts with @llocationor primary purpose of the transaction, more accurately
telecommunicationsompany for private line telecommunications service betweereflectsthe tax. If the chages for taxable and nontaxalslervices

its Milwaukee ofice and each branchfie. The chages by the telecommunications ; ; :
companyfor private line service between the Milwaukee and Chicaficesfand are separately stated on an invoice, the tax applles Only to the

betweerthe Milwaukee and Minneapolisfiies arenot subject to \léconsin sales chargeproperly attributable to the taxable services, unless it is
or use tax, because the aes are for interstate private line services. Also see sujeterminedby the department that the primary purpose of the

® @ . . . transactiormethod for computing the taxore accurately reflects
(e) Nonmechanical telephone answering services. thetax.

(f) Transfers of services, commonly called “access services” 3y speciaL siTuarions. (a) Hospitals andtlinics. Hospitals

to an interexchangearrier which permit the origination or {er 4nq medical clinics generallprovide nontaxable professional
minationof telephone messages betwagrustomer in this state seyicesThey are, therefore, the consumers of tangible personal
andone or more points in another telephone exchange. property used in rendering the services. Hospitals and clinics
(5) PURCHASES BY PERSONS PROVIDING SERVICE. Persons which, in addition to rendering professional services, alsdamell
engagedin the business of providing telecommunicatises gible personal property or taxable services are retailers which
vicesare consumersiot retailers, of the tangible personal propshall obtain a sellés permit and report the tax on these sales.
erty used by thenor transferred incidentally by them in providing Examples:1) Sales of non—prescriptionedicine by a hospital or clinic pharmacy
thoseservices. The tax applies to the sale of property to themaretaxable. ) ) .
Note: Section &x 11.66 interprets ss. 77.%17m) and (21m) and 77.52 (2) (a) 2) Sales of parking by a hospital or clinic are taxable.
5.and 12. and (am) and (2m), Stats. Note: Refer to s. ax 11.002 for adescription of permit requirements, how to apply
Note: The Dane County Circuit Coustdecision of May 22, 198h Wisconsin  [0F @ permit, and the 15-daiyne period within which the department is required to
Departmenbf Revenue wNorth-West Services Corporation and NorthestEle- ~ &Cton permit applications.
phoneCompany held that a telephone company may purchase without tax tangible(b) Original manuscripts or musical arrangement®hetrans

personaproperty leased or rented to customers in conjunction with an activity OPEAr to a publisher of an original manuscript or musical arrange

to competition with others who are not public utilities. f blicati . le of ibl |
Note: The interpretations in saX 11.66 are déctive under thgeneral sales and mentfor publication is not a sale of tangible personal property

usetax law on or after September 1, 1969, except: (a) Chapter 39, Laws of 198N0t subject to the tax. Howeyéhe saleof copies of an authisr
effectiveJuly 31, 1975, expanded the telephone services subject to the tax to inclgdecomposeis work is a sale of tangible personal property and is

“telephoneservices of whatever nature”; (b) Chapter 39, Laws of 1975, also impo: ; ; ; g
thetax on cable television servicefegftive October 1, 1975; (c) Chapter 317, Laws%(able.The sale of manuscripts Is taxable if the manuscript itself

of 1981, imposed the tax on interstate telegeamhtelephone servicefettive May 1S Of particular value as an item of tangible personal property and
1,1982; (d) "91" service became exempt on August 1, 1987, purduar®87 Wis.  the purchaser is buying the properpot the service which went
Act 27; (e)Telecommunications services originating ims@bnsin and chged to a into it

subscribein Wisconsin became taxable October 1, 1989, pursuant to 1B8%\wY ’ L . i

31; (f) Telecommunications services originating is@énsin and chged to a ser (c) Artistic expessions.Sales of works of art, such as paint
vice address in \lgconsin became taxable October 1, 1§@tsuant to 1991 \&/ Act ings and sculptures are taxable

31; (g) The repeal of the exemption for equipnieentral ofices of telephone com i ! ' . . i
paniesbecame déctive September 1, 1995, pursuant to 1998, ct 27; and (h) (d) Interior decoratofs fee. 1. An interior decoratts fee is

Telecommunicationservices paid for bghe insertion of coins in a coin—-operated tgxablewhen the decoratt® services are part of a sale of tangible

telephonebecame taxable August, 1, 1996, pursuant to 1985A%t 351. f : f
History: Cr. RegisterDecemberl977, No. 264, 6f1-1-78: am. (1) (), (b), (d) personabproperty If a decorator bills a client only for the full list

and(e), (2), Registedanuary1983, No. 325, &f2-1-83; cr (1) (), Registerduly ~ Price of property sold and then receives the equivalent of a fee
1987,No. 379, ¢f 8-1-87; emay. 1. and recr(1) (a) and (bjefl. 10-1-89;rand recr  throughthe decoratds supplier in the form of a trade discount,

RegisterApril, 1990, No. 412, éf5-1-90; renum. (3) (d) and (&) be (4) (f) and ; :
(3) (d), RegisterMarch, 1091, No. 42&f. 4-1-91; 1 and rect RegisterSeptember the decorator shall pay a tax on the full amount billed the client

1993,No. 453, df 10-1-93am. (2) (intro.) and (5), Registeptember1997, No.  Without any deduction for services performed.

501, eff. 10-1-97. Example: A decoratas fee is taxable when it is addedte bill for tangible per
sonalproperty on a cost—plus arrangement.
Tax 11.67 Service enterprises. (1) GENERAL. When a 2. A decorators fee is not taxablé the fee is solely for ser

transactioninvolves thetransfer of tangible personal propertyvicesrendered and there is sale of tangible personal property
alongwith the performance of a service, the talgective of the involved with the transaction.

purchaseshall determine whether the transaction is a sale of tanExample: Designing alecorative scheme, advising clients or recommending col
gible personal property or the performarufea service with the ors, paints, wallpapeffabrics, brands or sources of supply are nontaxable. services.
transferof property being merely incidentaltioe performance of () Reseath and developmentl. The development of infor

the service. If the objective of the purchaser is to obtain the p&Rationpursuant to a research and development contract is a sale
sonalproperty a taxable sale of that propeityinvolved. How  ©of a service .WhICh is not subject to the sales tax. Although the per
ever,if the objective of the purchaser is to obtain the service, a sé@performing the research and development may be under con
of a service isnvolved even though, as an incidence to the servidéactto provide plans, designs and specifications, or toatedt

sometangible personal property may be transferred. evaluatea proposed product, th@imary objective of the cus
Example: A person performing business advisascord keeping, payroll and tomeris to obtain the results of tiiechnical skill and the experi

tax services for small businesses is providing a seewea though this person may mentaland research work of the engineers and other technicians
provideforms andbinders without chge as part of the service. The person is the cor}}%f the researcher
sumer,not the sellerof tangible personal property furnished as an incidence to t o
service. 2. In certain instances under a research and development con

(2) RECEIPTSAND PURCHASESOF PERSONSPROVIDING SERVICES.  tract, the information cannot levelopedwvithout the production
(a) Since persons engaged in the business of furnishing servioga prototype. In this situation, if the primary objective of the cus
are consumers, not retailers, of the tangible personal propettynerin the transaction is to obtain tangible personal property
which they use incidentally in rendering their services, tax applisachas a prototype, the researcher may purchase the material used
to the sale of the tangible personal property to them. to construct the prototype without tax as property for resale. The
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subsequengale of the prototype by the researcher to the customadkt)y ﬁhsed U|,-$- Pgsita!tSer:yiﬁei goyeb\l?orqpanbe isbsubject to use tax on the
H H H H 7 H ectoriesdelivered to It which It distributes to subscribers.
IS SUbjeCt to tax unless an exemption applles. If the pl’Im'F’“‘y'ObngNote: Section &x 11.67 interprets ss. 77.51 (4), (12), (13), (14) (intro.), (h) and

tive of the customer is to obtain the information resulting fl’Of’(ﬂ)y (15), (20) and (22) (a) and (b) and 77.52 (1), (2) (a) and (2m) (a) and (b), Stats.
production of the prototype, the prototype is considered -tranSNote: The interpretations in saX 11.67 are déctive under thgeneral sales and
ferredto the customer incidentt the research and deve|0pmen?setax law on and after September 1, 1969, except that fees paid to architects per
servicesThe researcher is subjectiéx on the material purchasedé’{]';‘gt‘gg‘l’}dsl_c:ﬁ'sngfFi'ggrl’_'“g became taxableative May 1, 1982, pursuant to
and used to construct the prototype. Determinations shall be maggstory: cr RegisterJanuary1978, No. 265, &f2-1-78: am. (3) (n), Register
ona case-by-case basis. June,1983, No. 330, &f7-1-83; r(3) (k) and am. (3) (n), Regist@eptember 984,

Note: For a ruling on whether a specifiransaction is a sale of a prototype or alNo- éﬁ?bfgnlgzcl)_?g) aT-(Sg)) :L(hg{nﬁegls(tg)qu"a}%ggv ’E‘O) ?I})Z’(g)se:r}d_?r?): aRm' ster
researchand development service with the prototype transferred incidental to t e vember1993 No. 455, &f12—1-93am. (2)'(a) (3)”(e% 5. (f') (h) and (j) _'(3?‘9
researchand development service, write toisgonsin Department of Revenue, @3 renum. (3') L) to (ﬁ) 10 be (3Xk’) to (m) and am. 3) kL) YRegisterAbriI
AdmlnlstratlonTechn|caI Sgrwce;,@. B_ox 8933, Madison, WI 53708-8933. The 2000'N0. 532, eff. 5-1-00. ! !
transactiorshould be described in detail. ' '

(f) Recoding studios.When arecording studio agrees to fur
nish or supply records, acetates or other tangible pergsop
erty which becomes the property of others, the tax applies to
total gross receipts resulting from thale of the tangible personal
property. Gross receipts may not be reduced for labor or servi

gsz;st’r'%ﬂuﬂ'?ﬁogzaggsstsfor;;hebtési?eg:izrzgtﬁ: gif”isrgugﬁgtlg:ﬁ:r who affixes that property iso make a permanent accession to the
9 . .y . 9 . real property “Real property construction activities” do not
(9) Architects. Fees paid to architects, excépes paid t0 include affixing to real property tangible personal property that
architectsfor landscaping planning, to design buildings or strugemainstangible personal property after it igieéd.
turesare for services performed, and aresuhject to the tax. lf' Note: Thedefinition of real propertgonstruction activities was revisedeztive

however,an architect has blueprints made from original drawings sales of property pursuant to contracts entered into on or after December 1, 1997,

the sale of the blueprints is subject to the tax. to

: _ (a) Reverse the fect of the Visconsin Supreme Court decision in the cad#fist
(h) Draftmg' Chages made by a self employed person fo(!’onsin Department of Revenue vs. Sterling Custom H@88dN.W 2d 573 (1979))

commercialdrafting are subject to the tax when the gkds for  prospectivelyirom the efective date of this revision, and

detaileddrawings based entirely on specifications and data sup(b) Provide by statute those criteria that were usethéSupreme Court in the
plid by architects, engineers or ofher business firns.  Thasgesi e of eienue,rs A0, smi lenustemiuct helizws 2050,
chargesare taxable if the concepts, ideas, specifications or desig&i$property The meaning of each of the criteria is explained in the SupremesCourt
depictedin the drawings produced atee customes and the per decision.

sonperforming the drafting simply transfers the details supplied (2) GENERAL. (a) Construction contractors may be retailers
by the customer to paper thereby producing a drawing, whichwith respect to somectivities and consumers with respect te oth
tangiblepersonal propertyor use by the customewWhen the per ers.When a construction contractor acts astailer the contrac
sonperformingdrafting services uses his or her own concepts atat shall obtain a sell&s permit and pay the tax on grasseipts
ideasin producing detailed drawindsr a custometthe sale of the from retail sales of tangible personal property or taxable services.
drawingsis not a sale of tangible personal property Whenthe contractor acts as a consuntiee contractor shall pay

() Enuresis alarms.Chagesfor rental of bed-wetting alarm the tax 0? its purchasz?s :jf propert)f/ consumed. ) |
i Note: Refertos.@x 11.002 for adescription of permit requirements, how to apply
systemsare taxable Chges for the L.Jse of tanglble personal IarOpfor a permit, and the 15—-daiyne period within which the department is required to
erty, not chages for personal services, whether or not the 1essQfon permit applications.

analyzednformation abouthe user and completes a report based (b) Contractors are retailers of:

on the information. L - L
. . . . o 1. Property it installs which retains its charaetepersonal
(j) Detonating explosivesDetonating explosives a non—tax propertyafter sale and installation.

?bleserlwc_e. A pe';jsc_m th_) performs_tkk:a;serwce an_d flr"]rmShe%Iote: Refer to subs. (5) and (7) for the classification of property
the explosives used In conjunction with the service Is the con 5 | aporor services furnished in installing tangible property

sumerof the explosives. _ _ _ ~ which retainsits character as personal property after installation.
) TaX|derm_|StS- Gross receipts from services taxidermists Note: Refer to subs. (5) and (7) for the classification of property
performon tangible personal property are subject to the tax. 3. Labor and material furnished in the repagrvice, alter
(L) Car washes.The gross receipts of persons providing caation, fitting, cleaning, painting, coatingowing, inspection and
washservice, including thosgroviding coin—operated self-ser maintenancef items of real property which retain thelaracter
vice car washes consisting of a pressurized spray of soap astangible personal property for repair purposes.
water,are taxable. These persons are the consumerstahtible Note: Refer to sub. ) for a description of regiroperty which retains its charac
personabroperty such as soap, brushes and towels they purch#ggé$ tangible personal property for repair purposes.
exceptfor the wax, air freshener and protectants physicallytrans 4. Tangible personal property sold.
ferredto a customes vehicle. Thus, suppliers may accept a resale (c) Contractors are consumers of tangible personal property
certificatefor wax, air freshener and protectants sold to car wagiey use when engaged in rgaloperty construction activities,
operatorsput suppliers are liable for the tax on all other sales sfichas altering, repairing or improving real property

supplies to these operators. (3) REAL PROPERTYCONSTRUCTIONCONTRACTORS. (a) Gener
(m) Soliciting advertising for telephone datories. Persons  ally, real property construction contractors are personspero
who solicit advertising for telephone books and who, as an ingébrm real property construction activities and inclugersons
dentof the service, provide telephone books to telepltongpa  engagedn activities such as building, electrical wopkymbing,
niesor their subscribers, are the consumeranaf shall pay tax on heating, painting, steel work, ventilatinggaper hanging, sheet
all the telephone books they distribute ims@édnsin. metalwork, bridge or road constructionell drilling, excavating,
Example: Company B located in W€onsin solicits advertising for telephone wrecking, house moving, Iandscaping, roofing, carpgntry

booksyellow pages and compiles, publishes and delivers the direcioties sub ; ;
scribersof telephone companies. Company B contracts with an out-of-state eorpdﬁasonryand cementvork, plaStermg and tile and terrazzo work.

tion to printthe directories. The printer delivers a portion of the directories to the U.S. (b) A retailer may also be @al property contractpsuch as

Postal Service for delivery directly to telephone subscribers isc@hsin. The : : ;
remainingdirectories are delivered to CompaBywho in turn distributes them to adepartment store which sells and installs tang|b|e perml

subscribersn Wisconsin. Company B is not subject to teeon the directories deliv ~ €rty which becomes a part of real property after installation.

Tax 11.68 Construction contractors. (1) DEFINITION.
l:ﬁ this section, “real property construction activities” means activ
itl&s that occur at a site where tangible personal property that is
ggpliedor adapted to the use or purpose to which real property is
votedis afixed to that real propertyf the intentof the person
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Example: A hotwater heater or water softener sold and installed in a purhaser 5) Large steel waste collection containers, including dumpsters, which may be
residenceby a retailer becomes real property aiftstallation. The retailer is consid pickedup and dumped into waste collection truckbauled away on flatbed trucks,
eredto be a real property contractor or which may mechanically compact the waste in the container do not qualify for

(4) PURCHASESBY CONTRACTORS. (@) Under s. 77.51 (2), ®xempton.
Stats. contractors who perform real property construction activj () Unders. 77.54 (41), Stats., contractors, subcontractors or
ties are the consumers of building materials which they use Biildersmay purchase without sales or use tax building materials,
altering, repairing or improving real propertyherefore, suppli  Suppliesand equipment acquiresblely for or used solely in the
ers’ sales of building materials to contractors who incorpdhate Constructionrenovation or development of property that would
materialsinto real property in performing constructiaativities be exempt under s. 7()11(36), Stats. Section 70.136), Stats.,
aresubject to the tax. This includes raw materials purchased og¥€mptsproperty consisting of or contained in a sports and-enter
sideWisconsinthat are used by a contractor in manufacturing tafinmenthome stadium, including but not limitéal parking lots,
gible personal property outsideisi¢onsin, or that are fabricateddaragesyestaurants, parks, concession facilities, transportation
or altered outside Wconsin by a contractor so as to become difacilities and functionally related or auxiliary facilities astluec
ferentor distinct items of tangible personal property from the cofHres:including those facilities and structures while they are being

stituent raw materials, and are subsequently stored, used or cBHilt; constructed hyleased to or primarily used by a professional
sumedin Wisconsin by that contractor athleticteam that is a member of a league that includes teams that

Note: Prior to August 12, 1993, raw materials purchased outsiseowsin that havehome stadiums inther states, and the land on which that sta
wereused by a contractor in manufacturing tangible pergmaglerty outside W&-  dium and those structures and facilities are located.

consinor that were fabricated or altered outsidis&tnsin by a contractor so as to
becomedifferent or distinct items of tangible personal propényn the constituent (5) CLASSIFICATION O',: PROPERTY AFTER ,'NSTALLATlON' (a)
raw materials, and were subsequently stored, used or consuméstongih by that Contractorsshall determine whether a particular contract or trans
contractor were not subject to tax pursuant to the Circuit Court of Dane County deggtionresultsin an improvement to real property or in the sale and
sionin Morton Buildings, Inc..vs. &tonsin Depal.'tment of Rever(lﬂlo./gz). installationof personal propertyn determining whether personal
personalproperty may be purchased without tax for resale. Thig,5|| be considered:
property includes personal property furnished as part of a real 1 A : :

| et . . Actual physical annexation to the real propert
propertyconstruction activity when the personal property retains . p Y . property .
its character agersonaproperty after installation. This property 2 Application or adaptation to the use or purpose to which the
alsoincludes personal property furnished as pag xafal property €@l property Is Qevoted. .
constructioractivity when provided gsart of a taxable landscap 3. An intention on the padf the person making the anrex
ing service. ationto make a permanent accession to the real property

Note: Refer to subs. (5) and (7) for the classification of property Note: SeeDept. of Revenue vs. A. O. Smith HarvesRioducts, Inq1976), 72

. . . . is. 2d 60, regardingetermining whether personal property becomes a part of real
2. Taxable services which a construction contractor will resell; e,

may be purc.hased wﬂhou@ tax for _resalg. o _ (b) Certain types oproperty that have a variety of functions
(c) Machinery and equipment, including road building equignay be personal property in some instances and additions to real

ment,tunnel shields, construction machines, and cemexers, propertyin others, including boilers, furnaces, stand-by genera

tools, including power saws and hand tools, and supplies, includrs, pumps substations and transformers. When this property is

ing machine lubricating and fuel oils, form lumber and industrighstalledprimarily to provide service to a building or structure and

gasespurchased by a construction contractor for the contractofs essentiato the use of the building or structure, it is a real prop

useare generally either consumed in the process of constructigy improvement. Howevewhen similar property is installed in

or are removeavhenthe project is completed. The contractor ig manufacturing plant tperform a processing function, it mag

the consumer of the personal property and shall pay the tax ong{gchineryyretain its status as personal property

purchasesf the propertyHowever an exemption is provided in (6) PERSONALPROPERTYWHICH BECOMESA PART OF REALTY. A

$.77.54 (5) (d), Stats., for mobile cement mixers used for Mixing i ctioncontractor is the consumer of personal propettgh

andprocessing and the motor vehicletailer on which a mobile 54y, jjiging materials, whids incorporated into or becomes a part

mixing unit ismounted, including accessories, attachments, paif§eq| propertyand salesf this personal property to a contractor

suppliesand materials for the vehicles, trailers and units. aresubject to the tax. Personal property which beccargart of
(d) Under s77.54 (26), Stats., contractors may purchase witfeal property includes the following:

out sales or uséax tangible personal property which becomes a (a) Boilers and furnaces for space heating.

mponentpart of an in rial ment facility th o ) . . .
componentpart of an industrial wastgeatment facility that (b) Built=in household items such as kitchen cabinets- dish

would be exempt under s. 70.121) (a), Stats., if the property i
weretaxableunder ch. 70, Stats., or a municipal waste treatmeffgShers.fans, garbage disposals, central vacuum systems and

facility, even though they are the consumers of the property 'Ncinerators.
Note: Refer to s. @ 11.11 regarding industrial and municipal waste treatment (c) Cemetery monuments.
facilities. (d) Buildings, and structural and ottievprovements to buitd
_(e) Under s. 77.54 (26m), Stats., contractors may purchasgsincluding awnings, canopies, carpeting, foundatitors
without sales or use taxaste reduction and recycling machinerynachineryfloors, includingcomputer room floors, partitions and
and equipment, including parts, whichre exclusively and movablewalls attached in any way to realgeneral wiring and
directly used for waste reduction and recycling activitigsch  |ighting facilities, roofs, stairways, stair lifts, sprinkler systems,
reducethe amount of solid waste generated, reuse, recycle er cajibrm doors and windowsgoor controls, air curtains, loading
postsolid waste or recover ergy from solid waste, even thoughplatforms,central air conditioning unitfuilding elevators, sani
they are the consumers of the property tationand plumbing systemand heating, cooling and ventilation
Examples:1) Equipment used in a foundry to clean sand so that the sand cars@ﬁstems_
reusedyualifies for exemption. .
2) Equipment used to remove impurities from lubricating oil usedanufactur (e) Fixed or year—around wharves and docks.

ing machines so that the oil ceontinue to be used by the manufacturer qualifies for ; ; i
exemption. () Improvements to land, includingtaining walls, roads,

3) Equipment used to produce fuel cubes qualifies for exemption. This equipméf@IKs, bridges, fencing, railway switch tracks, ponds, dams,
shredswaste paper and cardboard, removes foreign objects, lendmterials with ~ ditches, wells, undeground irrigation systems excepystems
abinding agent, adds moisture if necessarythed compresses the materials intogg|dto and for use by farmers, drainage, storm and sanitary sew
fuel cubes which are burned by homeowners or others to replace wood. d t v Ii f ,d inki ! t it

4) A roto—mill machine that mines old pavement and grinds up the mined materﬁf%g'an water _SUpp y lin€s Tor drinking watsanitary purposes
to be reused in construction activities qualifies for exemption. andfire protection.
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(g) Planted nursery stock. However the sale of nursery stock 10. Advertising signs, except their undesund concrete
to alandscape contractawho uses the nursery stock in providingoundations A foundation is undground even though a portion
taxablelandscaping services, is not subject to the tax. of the foundation extends above the grade.

(h) Residential water heaters, water softeners, intercoms, 11. Buildings and standing timber sold for removal.
incineratorsand garage door opening equipment, except portable 12, Utility transmission and distribution lines installed above

equipment. groundon land owned by others as provided. Tax 11.86 (1),
(i) Silos and grain elevators. and oil and gas pipeline pumping station equipment.
(i) Swimming pools, wholly or partially undground. 13. Commercial and industrial incinerators which do not
(k) Storage tanks constructed on the site. becomean integral part of the building.
(L) Street and parking lot lighting. 14. Seating in auditoriumand theaters, and theater stage

lights and projection equipment.

15. Stop and go lights, railroagigns and signals and street
ntificationsigns.

(b) If a few items of tangible personal property or taxable ser
vices, minor in cost in relation to the total amount of a contract,
re sold aspart of a contract which includes construction of a
fiilding or other structure and no separate gbas made for the
h . . ersonalproperty or taxable services, the cost of the property or
tion contract, which retains its character as personal property aflgfapleservices to the construction contractor shall be used as the
installation,such as: measure of gross receipts subject to sales tax. If a separafe char

1. Furniture, radio and television sets and antennas, washigli;iade for any of the items, they are subject to the tax.

anddryers, portable lamps, home freezers, portable app"ance@(amples: 1) A refrigerator and drapes are includedhe contract to construct
andwindow air conditioning units. anew house. The cost of the refrigerator and drapes to the construction contractor

. . . . . . isincluded in the construction contrackomeasure ajross receipts subject to sales
2. Communication equipment, including intercoms, pneuax.

matic tube systems, satellite disha®of mounted antennas, 2) Landscaping services, miriaramount, are included in the contract to construct
CATV wiring and music and sound equipment in business, ind@h iobse. hn smour st 1o he oy ne landecaping subcontactorto e
trial or commercial buildings, schools and hospitals, but not Feasuref gross receipts subject to sales tax.

apartmentbuildings, convalescent homes or other residential (8) PropERTYPURCHASEDBY A PERSONWHO PERFORMSBOTH
buildings. CONSTRUCTIONCONTRACTINGAND RETAIL SELLING, WHEN DESTINA-

3. Casework, tables, counters, cabinets, lockers, sinks, attoN OF PROPERTYPURCHASEDIS UNKNOWN AT TIME OF PURCHASE.
letic and gymnasium equipment, and related easily movable pr&ection77.51 (2), Stats., provides in part that contractor
erty attached to the structure in schools, laboratoriehasyitals, engagedprimarily in real property construction activities may
but not in apartment buildings, convalescent homes or other rasseresale certificates only witlespect to puthases of mperty
dentialbuildings. whichthe contractor has soun@ason to believe the contractor

4. Machinery including safety attachments, equipmentWill sellto customers for whom the contractor will not perform

manufacturersindustrial processors and others performing a prgfoPerty.” However some construction contractors who also sell
cessingfunction with the items. constructionsupplies at retail do not know when they purchase

hgsesupplies whether they will be consuniedonstruction con

) - L . t
5. Office, bank and savings and loan association furniture &Mctsor resold to others. in these instances, a construction con
equipment, including ofice machines, safe deposit boxes

drive-up and walk-up windows, night depository equilomelmtcractormay do one of théollowing at the time of making pur

. h Hases:
remote TV auto teller systems, camera security equipment an . . .
vault doors. (a) Give a resale certificate to suppliers and purchase the prop

erty without tax. If the contractor later resettse propertythe
contractorshall report thesales and collect and remit the tax on the
salesprice to customers. If the property is used in fulfillment of

barberand beauty shops, figure salons, theaters and gasoline a construction contract, the contractor shall pay a use tax on its

fifchaseprice.
i tati . t tanks at li i t .
;/ilocr?ssa?el?gzl EJrr;(:grrt(;und storage fanks at gasoline service s g (b) Pay saletax to suppliers on all property purchased. If the

g . . . propertyis later consumed in fulfilling a construction contract, the
7. Shades, curtains, drapes, venetian blinds and assoc'%%gbligation is taken care of. If the property is resailcetail, the
hardware. . - _ _contractor shall collect and remit sales ¢axthese retail sales, but

8. Radio, television and cable television station equipmemaytake asa credit against the sales tax any tax paid to suppliers
but not broadcasting towers installed on their oig&and. atpurchase.

9. Except as provided in ss. 77.51 (4) (b) 6. and (15) (b) 5. and(9) PROPERTY PURCHASED TO FULFILL A CONTRACT WITH AN
77.54(31), Stats., mobile homes located in a mdfiime park on exempTENTITY. (a) The sales tax exemption provided to govern
land owned by a person other than the mobile home ownefentalunits and otheexempt entities, such as churches and non
Exemptionsare provided by ss. 77.51 (4) (b) 6. and (b36. and profit hospitals, does not apply to building materials purchased by
77.54(31), Stats., for 35% of the totainount for which a new a contractor for use under a construction contract to, atipair
mobile home is sold; provideitlis a primary housing unit, or it is or improve real property for the exempt entross receipts from
transported in 2 unattached sections and the total size of the cealesof thesebuilding materials to a contractor are subject to the
binedsections, not including additions and attachmésits, least tax if the building materialbecome part of real property after eon
984 squarefeet measured when the sections are ready for-tragguctionor installation.
portation;and the full amount for which a used mobile home thatExamples: 1) A contractor shall pay the tax to its supplier of tangible personal
is a primary housing unit is sold or purchased. No credit may Bjgperty purchased to construct a bridge, road or governmental building, since the

— . opertybecomes a part of realty after installation.
allowedfor trade-ins and the exemption does not apply to a Ieé)éé))A contractor shall pagax on its purchases of equipment for use at a municipal

or rental. well or pumping station that becomes a part of realty after installation.

(m) Truck platform scale foundations.

(n) Walk—in coldstorage units becoming a component part %e
a building.

(7) PROPERTY PROVIDED UNDER A CONSTRUCTION CONTRACT
WHICH REMAINS PERSONALPROPERTY. () Contractors shall obtain
asellefs permit and report for taxation gross receipts from the s%l
andinstallation of personal propertiyrnished under a construc

6. Personal property used to caog a trade or business,
including fixtures and equipmeistalled in stores, taverns, night,
clubs,restaurants, ice arenas, bowling centers, hotelsnantels,
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(b) A contractor may purchase without tax for resale tangibégional, sporting, gymnasium and athletic goods and equipment
personabproperty which retains its character as personal propeitgluding by way of illustration but not of limitation bowling
afterinstallation as described in sub. (7) and taxable services, ea#lays, golf practice equipment, pool tablgsynching bags, ski
thoughthe resale of the property taxable services by the con tows and swimming pools; officegstaurant and tavern type
tractor is exempt when sold to a governmental unit or othequipmentincluding by way ofllustration but not of limitation
exemptentity having a Wconsin certificate of exempt statuslamps,chandeliers, and fans, venetian blinds, canvas awnings,
This property includes furniture; processing machinery or equipffice and business machines, ice and milk dispenbergrage—
mentused in a municipal sewerage or water treatment plant; classmking equipment,vending machines, soda fountains, steam
room laboratory sinks, tables and other equipment; and seatingiarmersand tables, compssors, condensing units and evapora
an auditorium. Bxable services include landscaping servicetive condensers, pneumatic conveyiagstems; laundrydry
This exemption does not apply to property or taxable serviceleaning,and pessing machinegower tools, buglar alarm and
which becomes a part of repitoperty as described in sub. (6) andire alarm fixtues, electric clocks and electric signs.”
par.(a). (d) Chages for tangible personal propersuch as aepair

(10) UsSEOFPROPERTYPURCHASEDOUTSIDE WiISCONSIN. (@) If  part,incorporated into property listed in pég) being repairedre
aconstruction contractpwhen the contractor acts as a consumeaxable.Becausahe item repaired is deemed personal property
purchaseproperty outside Wgconsinfor use in Visconsin, the anytangible personal property incorporatetb it is deemed pur
contractorshall pay the Wgconsin use tax, but may claim a credithasedby the contractor for resale and, therefore, may be pur
against this use tax for any sales or use tax legally due and paichasedwithout tax.

the state where the purchase was made. Example: If a contractor is engaged to repair a refrigeratbether free-standing

i i lt—i f real propértg home, the repai
(b) If a construction contractor purchases property outs@&{iﬁ%ﬁﬁ&ogﬁ%ﬁ;}g% parts as fo be a part of real propéry home, the repair

Wisconsinwhich will be stored in Visconsin and subsequently (12) REPAIR SERVICES CONTRASTED WITH REPLACEMENT SER
usedin real property construction activities outsideisabnsin, \,~ts Section 77.51 (4) (c) 4., Stats., providiest taxable gross
thecontralct_or shall paghe WSCOE.S'” useftax on th(l)se purchasegeceiptsio not include the price received for labor or services used
butmay claim a credit against this use for any sales or use X, jnstalling property which constitutes a capital improvenognt
legally due and paid in the state where the purchase was madggf property On the other hand, s. 77.52 (2) (a) 10., Statss, pro
propertywas used prior to being stored irisgonsin. videsthat the price receivefdr labor or services in repairing, ser

~(c) If Wisconsin hagurisdiction over the out-of-state sup vicing, altering, fitting, cleaning, painting, coating, towing,
plier, the supplier shall collette use tax and remit it to the departinspectionand maintenance of tangible personal property is tax
ment.If the supplier fails talo so, the contractor shall report anchble and many specifically named items retain their character as
paythe tax to Visconsin. _ ' personalproperty regardless of the extent to which fastened
Loagte: The use tax as Pfor‘]"de‘g‘for ;059%6(19) ?ﬁets not aPP'VEP”S"QUS‘ L2, connectedvith or builtinto real propertyAmong these items are

,10 raw materials purchasea outsidesgensin that are, prior to being stored, B : .
usedor consumed in WWconsin,manufactured into tangible personal property by thatumaceS and boilers l_'lsed for space_ heatlng' In v_|ew of th.ese stat
contractoroutside Visconsin, or that are fabricated or altered outsideetvisin by ~ Utes,chages for services and repaiarts for repair of tangible
that contractor so as to becomdaetiéntor distinct items of tangible personal prop ersonalproperty covered by both statutes, such as a furnace
erty from the constituent materials pursuant to the Circuit Court of Dane County dggj; i i i
sionin Morton Buildings, Inc. vs. i&tonsin Department of Reven(2¢10/92). bllel’, are taxable, buthages for services in FOta".y replacing the
; Propertyare nottaxable. In the nontaxable situation, the replace

(11) CONSTRUCTIONAND REPAIR SERVICES. (@) A contracto -
who performs real property construction activities may not a@‘;m personal property is taxable when sold to the contractor

taxto any chage for labor or material, since gross receipts fro | gfj‘ilgr;]%'tt’t ;’;J;&Ze contractos chage for the replacementr
theseactivities are not taxable. The tax which a contractor pays G ’
its purchases of materials consumed in real property constructjor13) COUNTY AND STADIUM TAXES ON BUILDING MATERIALS. (&)

increasests costof the materials and becomes a cost of doingection77.71 (3),Stats., imposes excise taxes upon a contractor
business. engagedn construction activities, which includes constructing,

altering,repairing or improving real property within a county or

specialdistrict which has adopted the county or stadium tax. The

r@xesare measured by the sales price of the tangible personal
operty used in constructing, altering, repairing or improving

(b) A contractols chages for the repaiservice, alteration, fit
ting, cleaning, paintinggoating, towing, inspection and mainte
nanceof all tangible personal property are taxable. Solely for t
purposeof imposing the tax on this serviagymerous items that o
in othercircumstances and for other purposes are deemed pa (?i
real property are deemed to retain their character as tangible
sonalproperty Accordingly any constructiorontractor who is
engagedn the repairservice, alteration, fitting, cleaning, paint
ing, coating, towing, inspection and maintenance of any iterﬂg()perty'_ ) ) )
listedin par (c) or other items of tangible personal property shall (b) Building materials which become a component part of real
registeras a retailer and pay the tax on gross receipts from the g&pertyare used and consumed at the job site.
formanceof these services. (c) In providing repair services to real property subject to-taxa

(c) Section 77.52 (2) (a) 10., Stats., provitesart that... the ~ tion under s. 77.52 (2) (a) 1(tats., a contractor may purchase
following items shall be deemed to haeéained their character Without county orstadium tax for resale the building materials
astangible personal mperty regadless of the extent tohich usedin providing the taxable services, and the county and stadium
anysuch item is fastened to, connected with or built ebpop- taxesimposed under s. 77.71 (3), Stats., do not apply to those pur
erty: furnaces, boilers, stoves, ovens, including assocleds chases.
and exhaust systems, heaters, air conditioners, humidifiers; dehu (d) Section 77.77 (3ftats., provides that the sales tax under
midifiers, refrigerators, coolers, &ezers, water pumpsyater s.77.71 (1), Stats., and the county and stadium taxes under s.
heaters, water conditioners and softeners, clothes washerd,7.71(3), Stats., on the satd building materials to contractors
clothesdryers, dishwashergiarbage disposal units, radios andengagedin the business of constructing, altering, repairing or
radio antennasincinerators, televisioneceivers and antennas, improving real estate for others are not imposéthe materials
record players, tapelayers, jukeboxes, vacuum cleaners, furniareafixed and made a structural part of real estate and the amount
ture and furnishings, carpeting and rugs, batbm fixtues, sinks, payableto the contractor is fixedvithout regard to the costs
awnings,blinds, gas and electric logs, heat lamps, etegtr dust incurredin performing a written contract that was irrevocably
collectors,grills androtisseries, bar equipment, inbtems, ecre- enterednto prior to theeffective date of the county ordinance or

property which becomes a component part of real property in
county or special district, unless the contractor has paid the
untyor stadium tax of a county or special district in this state or
a similar local sales tax in another state on the purchase of that
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specialdistrict resolution, or that resulted from the acceptance of (f) Meals and beverages in the institutnafeteria.

aformal written bid accompanied by a bond or other performance (g) Personalized imprinted checks, except where the check
guarantythat was irrevocably submitted before that date. printeris the retailer of the checks to customers. A check printer

(e) The county and stadium taxes unsler7.71 (3), Stats., on is the retailer of checkahere it sets the price for the checks; pro
building materials used in real property construction activities avédesthe order forms for the checks and invoices or bills the cus
not imposed if the contractor purchasém building materials tomerfor the checks, even though the financial institution collects
before the efective date of the county or stadium tax of thathe order from the customechages the custom&r account on
countyor special district or has paid the sales tax of another couhhalf of the check printer and remits the amount due from the
or special district in this stata purchasing the building materials.accountto the check printer

Note: Section &x 11.68 interprets ss. 77.51 (2), (4) (b) 6. and (c) 4., (14) (intro.), (h) Repossessed merchandise.
Egg ?(?)d ((g) 6(123 ggg(?z)t‘?m)a Igl()g)arzg (321)(2%7(617)11?3)]';23 (1772%7 g)sgt(alt)s 7754 Note: Refer to s. ax 11.002 for adescription of permit requirements, how to apply
Note: The interpretations in saX 11.68 are d&ctive under thgeneral sales and ?thnpegp,ﬁita:d ﬂg&g’ggme period within which the department is required to
usetax lawon and after September 1, 1969, except: &ajt\doors were not consid p PP ) . . .
eredpersonal property until August 1, 1975; @drvice station equipment such as  (4) PURCHASES. (a) A financial institutiors purchases subject
undergroundanks, gasoline pumps and hoists installed in or securely attswhedg sgles or use tax includefio furniture and equipment, such as

their owners land waseal propertybut the property was personal property if the per ; e f
sonalproperty and land were owned byfelient persons prior to August 1, 1975; (c)dGSkS'Chalrs’ couches, writing tables andiasf machines, safe

Advertisingsigns were real property if erected on and securely attached to the oﬂeppsitboxes, drive-uand walk-up windows, night depository
er’slandprior to August 1, 1975; (d) Landscaping services became taxétvef  equipmentyault doors, remote TV auto teller systems eauthera
May 1, 1982, pursuant to Chapter 317, Laws of 1981; (e) The exemption for waslee ritveauipment

reductionand recycling machinery and equipment becarfexife July 1, 1984, yequip o ) )
pursuanto 1983 Ws. Act 426; (f) The exemption for mobile units used for mixing  (b) Any tangible personal property purchassda financial

andprocessing becamefettive July 20,1985, pursuant to 1985i8VAct 29; (g) The institutionto be given away to a customeihether or not based
creditfor local sales taxes paid to other states becafeetiee April 1, 1986, pur L : o
suantto 1987 Vi. Act 27; (h) The exemption for safetgtachments for manufactur  UpONthe amount of a deposit, is taxable at the time it is purchased.

ing machines becamefegtive June 1, 1986, pursuant to 1985 Mct 149; () The  This propertyincludes calendars, playing cards, plat books, maps

exemption of 35% of the selling price of new mobile homes and 100% of the selliggd any other items transferred to customers to promote business
price of used mobile homes becamteefive January 1, 1987, pursuant to 1985 W : - . '
Act 29; (j) The exemption faproperty used in constructing professional sports anﬁ:heCkmgaccount and savings account forms provided to custom

homeentertainment stadiums becaefiective October 1, 1991, pursuant to 1991ersfree of chage are also subject to the tax.
Wis. Act 37; (k) The 35% reduction in gross receipts for new mobile homes trans ; : :
portedin 2 unattached sections becanfeafve October 1, 1991, pursuant to 1991, (C) .Purchases of tangible per_sonal property tineafinancial
Wis. Act 39; (L) Bngible personal property purchased outsidecsin, stored in  institution will resell, rather thargive away may be purchased
Wisconsinand subsequently used outsidésttnsin becaméaxable October 1, without tax by givingits supplier a properly completed resale cer
1991, pursuant to 1991 14/ Act 39; (m) Raw materiajsurchased outside i¥¢onsin, tificate

manufacturedfabricated or otherwise altered by the contractor outsigedNsin : . o . .
andused in real property construction by the contractoristdvisin became subject (d) If a financial institution is not required to have a sé&ller

to use tax dective August 12, 1993, pursuant to 199BWct 16; (n) InTom Kuehne permitand has a use tax obligation because purchases are made
LandscapeContractor Inc.vs. Visconsin Department of Reventdsconsin Court

of Appeals, District IVNo. 861813, October 29, 1087 (CCH 202-91), highwayVithouttax, it shall apply for a consumers’ use tax registration cer
signs,sign bridges, delineator posts and guardrails feened to remain tangible per tificate and report the tax on the purchases.

sonalproperty after installation; (0) The stadium tax on building materials became ;
effectiveJanuary 1, 1996, pursuant to 1998WAct 56; and (p) The change to the (5) SPECIAL PROVISIONS. (@) Sales to state chartered credit

definition of “real property construction activities” to includely those activities uUnionsand to federal and state chartered basd&egings and loan

thattake place at a site where tangible personal propertfixedto real property gssociationgnd savings banks are taxable, untessld by the

becameeffective for sales of property pursuant to contracts entered into on or ai ; ; i ) ;

December 1, 1997, pursuant to 199BVACt 27. fteditunion, bank, savings anq loan assc_nmaﬂoaavmgs bank. .
History: Cr. RegisterNovember1978, No. 275, &12-1-78;am. (5) (d), (6) (a) (b) The use tax may not be imposed directly on a federal credit

2. and 12,, (10) (b), Registéecember1983, No. 336, &f1-1-84; reprinted to cor | 1nion due to federal restrictions.

Cr (12), RegistarObobes 1036, No. 3706i. 11-1-86, am.(0) (@), Regisanly. _ Note: Secton 169 ntrprets 5. 77,61 (19) @, (14) (o) and (9 an )
éf?fBg—nggggmdt(f)_(lb;gf 5 "Q{n(g))g_(?()zé)‘?g)(;ﬁé ((?))) ?3?%512%(? 9(91) '(\la(;'(;#[zb'_) History: Cr. RegisterDecemberl977, No. 264, &f1-1-78; am(5) (a), Register
(b), (5) (intro.), (b), (), (P, (h) and (j), (6) (a) 2., 4., 5., 6., 9. and 10. and (b), (7), (§pnuary,1983, No. 325, &2-1-83; renum. (1o be (2), renum. (2) (title), (intro.),
(9) @), (10) (a), (b) and (d) andX}, ct (3) (d) and (e), Registetune, 1991, No. 426, (), (b), (c), (d), (&), (f), (9) and (h) to be (3) (title), (intro.), (b), (d), (c), (€).(T).
eff. 7-1-91; renum. (9) (b) to be (c); &) (c), (3) (f) and (9) (b), am. (6) (a) (intro.), (8)and (g), renum. (3) (title), (a), (b) and (c) to be (4) (title), (a), (b) and (d), renum.
9.,10., (10) (a), (c), and (12) (c), Registeecember1992, No. 444, &1-1-93; am.  (4) to be (1), am. (1), (2), (3) (9). (4) (a), (b) and (d) and (5) (a4)x(c), Register
(3) (a), RegisterApril, 1994, No. 460, é/5-1-94 am. (4) (a) 2., (5) (L) an(ll0)  October,1996, No. 490, éf11-1-96.
i L R L G G0
an a), (b), (c) to (f) an 0 0 be (2), , an a), i H

‘(ig‘) 1( (1o (7 and (5) 10 (13) and am. (2) (b) L., (4) (0. (7) (2) 6 9., (b, (3) ), (L ‘Tax 1_1.7_0 Advertising agencies. (1) DEFINITIONS. In
(c), (13) (a)and (c) to (e), c(1) and (4) (b) 2., (2) (c), Registerdune, 1999, No. this section:
522,eff. 7-1-99. (a) “Finished art” meanthe final art used for actual reproduc
tion by photomechanical or other processedooisplay pur
on ialteal TS ) osesFinished art includes drawings, paintings, designs, photo
section,*financial institution” includes a bank, savings and IO‘""Eraphs lettering, paste—ups, mechanicalsassemblies, charts
association, savings bank_ or cr.edlt.unl_on._ ~_ graphsand illustrative material not reproduced.

(2) ExempT saLes.  Financial institutions are primarily  (py “preliminary art” means art prepared solely for presenting
engagedn providing nontaxable services. Those services includg jjea to aclient or prospective client. Preliminary art includes

chargedo customers for cashisrchecksmoney orders, travel yqghs visualizations, sketches, layouts and comprehensives.
er's checks, checking accounts and tise of safe deposit boxes. (2) TaxasLe saLes. The following sales are subject tsw

(3) TaxaBLE sALEs. A financial institution shall obtain a sell consinsales or use tax, unless an exemption in sub. (3) applies:
er’s permit and regularly file sales and use tax returithids tax a) Chapges for finished art. Finished art is tangible personal
ablegross receipts.akable gross receipts include sales of the fol (@) g : 9 p
lowing: property.

- ; : (b) Chages for preliminary arll or any part of which results

() Chages for providing parking space for motor vethIeS'in the production of finished art or other tangible perspna

Tax 11.69 Financial institutions. (1) DerFINITION. In this

(b) Coin savings .banks. erty by the advertising agenchis preliminary art is tangible per

(c) Collectors’ coins or currency sold above face value.  sonalproperty

(d) Commemorative medals. Examples: 1) Company A contracts with an advertising agency to produce an
. . advertisingcampaign for Company #\product. The advertising agency develops 10

(e) Gold and silver bullion. ideasor suggestions, in the form of preliminary &ot,an advertising flyeiCompany
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A selects one of the ideas, and it is developed into finished art, which is used to pro(h) Printing or imprinting tangible personal propevipich
duceflyers. . - .
Thechages by the advertisinagency for the production of preliminary art for all will be SUbsequently transported outsidis sin for use out

10ideas are subject to tax, provided an exemption doeapply to the sale of the SideWisconsin by the client for advertising purposes.
finished art, because one idea was selected and was used to produce finished arexample: Company G contracts witin advertising agency to produce an adver

2) Company B contractsith an advertising agency to produce a radio commettising flyer. The advertising agency prepares preliminary art. Company G decides on
cial. The agency produces a demonstration tape (demo) wdnithins several dér-  onetheme, andhe finished art is prepared. Company G provides the finished art,
entjingles which could be used in the commercial. Company B selects one of fiaperand ink to aAisconsin printer who prints 10,000 copies of the flfidie flyers
jingles,and the commercial is produced. aremailed by Company G to addresses outsidgcisin.

Thechage by the agency for the demo is subject to tax. The depreliminary The chage to Company G by the printer for the printing of the flyers is exempt

art. Since finished art was produced from fiteliminary art, the chge is subject to  from tax because thigyers are transported outsidésabnsin for use outsideigéon-
tax, unless an exemption applies to the sale of the finished art. sinby Company G for advertising purposes.

(c) Sales of signs;irculars, business cards, stationary show (i) Tangible personal property that will be resold by the client.
cards,banners, posters, bulletins, directil advertising, cata  Example: Company H has an advertising agency produce specification sheets for
logs, brochures, commercials, tapes or other items of tangible p@empanyH's products. The specification sheets are included with the products when
sonalproperty soldto Company H customers. The advertising agency producefinisbed art and

. - hasthe printing done. Company H receives an itemized bill from the advertising
Examples:1) Company C contracts with an advertising agency to have 10’0%9encywhich shows a chge for the finished art and the printing.
advertisingflyers produced. The advertising agency prepares preliminary art. Co he entire chage by the advertising agency to Comp#hjs exempt from tax

panyC decides onne theme and the finished art is produced. The advertising age causehe specification sheets are included with Compasypktducts which will
hasthe flyers printed and delivered to Company C. Company C mails the flyersrg sold to cugtomers. Company H may claim a resale (:E,xen)%ittijonf iéication

its Wisconsin customers. ot . ) g o
Theentire chage to Company C by the advertisiagency for the flyers, which igfeetfgg?’r#rsol"zdégg the agency with a properly completeisatinsin resale certifi
includespreliminary art, finished art and the flyers, is subject to tax. | e . . .
2) Assume the same faas Example 1, except that Company C mails 90% of the () Tangible personal property becoming an ingredient or com
flyers to customers outside ig¢onsin and 10% to customers ins@énsin. ponentpart of an article of tangible personal property or which is

Tenpercent of the total chge to Company C by the advertising agency for the fly consumecbr destroyed oloses its identity in the manufacture of
ers,including the preliminary art, finished art and flyers, is subject to tax.

3) Company D decides to have a radio advertising campaign and contracts mglblepersonal property in any form destined for sale.
anadvertising agencyrhe advertising agency produces several advertising jingles Examples:1) Company | contracts with aig¢onsin advertising agency to pro
on a“‘demo” tape, and Company D selects one jingle. The advertising agency tdenean advertising flyefThe advertising agency prepares preliminary art. Company
producesa master tape at itsi¥¢onsin sound production studio. The master tapeédecides on one theme and the finished art is prepared. Company | takes the finished
remainsat the studio, and 10 copies or “dubs” are produced by the advertising.ageagyto a Wisconsin printer and has 10,000 flyers printed. The printer uses its own paper
Onedub is given to Company D, and the otBetubs are mailed by the advertising and ink to print the flyers. Thigyers are mailed by the printer to addresses isdoh-
agencydirectly to various Wéconsin radio stations. The &me is arranged by Com  sin.
panyD. . o . The chage to Company by the advertising agency for the preliminary art and fin

Theentire chage by the advertising agency for t@duction of the master tape ishedart is exempt from W§consin sales tax because the finishedsarbnsumed in
anddubs is subject to tax. ] the production of flyers which are sold by the printer to Company I.

_4) Assume the same facts as Example 3, except that 5 dubs are mailed by the advgy Assume the same facts as Example 1, except that Company | providasehe
tising agency to radio stations outsidesgéonsin. ~ tothe printerin addition to the finished art.

Fifty percent of the entire clge by the advertising agency for the production of Thechageto Company I by the Wconsin advertising agency for the preliminary
the master tape and dubs is subjedtito The remaining 50% is not subject to tax oyt and finished art is subject toisionsin sales tax. The printer is selling a printing
because that portion of the sale took place outsideafisin. service,and not tangible personal propertly Company |. Thelestined for sale

(d) Photographic services or photostats. requirements not met and exemption from tax does not apfdyen though Com
. — . - . ... _panyl is furnishing a printing service, howeyéris still considered to be engaged
(e) Producing, fabricating, processing, printing or |mp“nt|n51 manufacturing, and its machinery and equipment qualify for exemption under s.
tangible personal property for clients for a consideration, evet1.54(6) (a), Stats.

thoughthe client mayurnish the materials used in producing-fab (k) Tangible personal property or services that became
ricating, processing, printing amprinting of the tangible per ingredientor component of shoppers guidaswspapers or peri

sonalproperty odicalsor that are consumed or lose their iderititthe manufac
(3) NonTaxABLE saLEs. Chages for the following are not ture of shoppers guides, newspapergeriodicals, whether or not
subjectto Wisconsin sales or use tax: the shoppers guides, newspapers or periodicals are transferred
(a) Preliminary art that does not resulthe production of fin  Withoutchage to the recipient. Thisxemption does not apply to
ishedart or other tangible personal property advertisingsupplements that are not newspapers.

Example: Company E contracts with an advertising agency for an ongoing adver Example: Company J contracts with an advertising agency to prodsioeppers
tising campaign. The agency subnstsveral suggestions, in the form of preliminarygu'de advertisement. The advertising agency produces layouts and roughs for
art, for a spring advertising campaign. Thédeas are rejected by Company E. ThePprovaloy Company J. Company J approves, and the finished art for the shoppers
chargeby the advertising agency for preliminary art not chosen for further develo@uide advertisement is produced. The preliminary art and finished ageshare
mentis not subject to tax, because the preliminary art was not developed into finishé¢d to Company J for the job. Company J deals directly with the shoppers guide
art. publisherto run theadvertisement in a shoppers guide. The advertising agency bills

" - : Companyd $1,000 for preliminary art and $3,000 for finished art.
(b) Writing original manuscripts or news releases. Thetotal $4,000 chage is exempt from Wconsin sales or use tax because the pre

(c) Writing copy to be used in media advertising. liminary art results in finished art and the finished art becomes an ingredient-or com

h . . L. onentpart of a shoppers guide, or is consumed or loses its identityrimatingfacture
(d) Consultation, market research ammmpiling statistical or Ef Sho;fpers guides‘_)p 9 v

otherinformation. (L) Containers, labels, sacks, cans, boxes, drums, bags or other
. (e) Recommendations for advertising themesnerchandis packagingand shipping materialer use in packing, packaging
ing plans. or shipping tangible personal propeiifithe items are used by the

(f) Obtaining media space and time. purchaseto transfer merchandise to customers. Also exempt are

(g) Printed material which idesigned to advertise and pro Meatcasing, wrapping papeape, containers, labels, sadtans,
motethe sale of merchandise, or to advertise the services of ifpxes.drums, bags or other packaging and shipping materials for
vidual business firms, which is purchased and stored foptire US€IN packing, packaging or shipping meat or meat products,
poseof subsequently transporting it outsidés@onsin bythe regardles®f whether these items are used to transfarchandise
client for use thereafter solely outsiddsabnsin. to customers.

Example: Company F contracts with an advertising agency to have 10,000 adverExample: An advertising agency produces finishedtarbe used on Company
tising flyers produced. The advertising agency prepares preliminary art. Companit & shipping boxes. The boxes are used by Company K tatsiipducts to its cus

decideson one theme and the finished art is produced. The advertising agency feggers.The advertising agency delivers the finished artgdrster who uses the fin
theflyers printed and delivered to CompanyCempany F mails the flyers to ites ~ ishedart to print and produce the boxes which the advertising agency resellsto Com
tomerslocated outside W§consin. panyK.

Theentire chage to Company F by the advertising agencytifierflyers, which Theentire chage for the finished art and boxes is exempt fronsdnsin sales
includespreliminary art, finished adnd the flyers, is exempt from tax because th@r use tax because the boxes are used by Company K in packing, packaging or ship
printedadvertising material is transported outsidis&nsin by Company F for use ping merchandise to customers. Company K should provide the agency with a prop
by Company F outside iatonsin. erly completed certificate of exemption, form S-207.
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(m) Raw materials processed, fabricated or manufactured intdyote: Forms S-205 and S-207 and their instructions may be obtained free of

; ; ; : charge by writing to Wsconsin Department of RevenueDPBox 8902, Madison,
attachedo or incorporated intprinted materials that are trans WI 53708-8902, or by calling (608) 266-2776.

portedand used 50|e|y outsideisonsin. Note: Section 8x11.70 interprets ss. 77.51 (14) (intro.) and (h) and (14r), 77.52
Example: Company A, located in 1&€onsin, publishes catalogs it gives away to(1) and (2) and 77.54 (2), (2m), (6) (b), (25) and (43), Stats.

potentialcustomers. Company purchases paper from a company who delivers it Note: The interpretations in saX 11.70 are déctive under thgieneral sales and

to a Wisconsin printer that prints the catalogs for Company A. The catalogs are transetax law on and after September 1, 1969, exdaptThe exemption for printing

portedand used solely outsidei¥onsin. ) ~ orimprinting of tangible personal propeffiyrnished by customers and used out-
The paper purchased by Company A for taalogs is exempt from¥¢onsin  of-statefor advertising became fettive March 1, 1970; (b) The exemption for
salesor use tax. printedadvertising material used out-of-state becarfectfe May21, 1972; (c)

(4) MEASURE OF TAX. (a) Tax applies to an advertising Theexemptiorfor ingredients or components of shoppers guides, newspapers, and
) : : riodicalsbecame déctive July 7, 1983; and (d) The sales and use tax exemption

agency'stotal gross recglpts frpm the sale of tanglble persor@ raw materials for printed materials transported and ssletly outside iéconsin
propertyor taxable services without any deduction for any cosécameefective December 1, 1997, pursuant to 1998.\Aict 27.
elementwhich becomes a part of the sales price. Tleésments  History: Cr. RegisterDecemberl977, No. 264, &f1-1-78; rand recrRegister
include consultation, research, copgupervision, model fees, 21l 1993, No. 448, &15-1-93; cr (3) (), Registerune, 1999No. 522, e
rentals, photostats, typesetting, postage, express, telephone,
travel, agency service fees, or any other labor or service costroy 11.71 Computer industry (1) DEFINITION OF
incurredin the production of that propertjo deduction may be TERMS. In this section:

takeneven though the costs are separately itemized in a billing to o e
the client. 9 P y g (a) “Application” means the specific job performanceasy

(b) Tax applies to in—progress billings for production worI?Utom?“Cdata processmg mstaIIIatlon.- s
which ultimately results in the production of finishard work or (b) “Automatic data processing equipment” includes comput
othertangible personal property ersused for data processing purposes and their peripherat equip

mentas well agpunched card tabulating machines. It does not

agency'sgross receipts from the sale of or the storage, use or c|n(:|ude tape—controlled automatic drilling, milling oother

sumptionof tangible personal property ini¥gonsin regardless of %nufacturl_ngnachlhery or equipment.
whether: (c) “Basic operational programs”, commonly referred to as

. . . ‘systemssoftware”, meanghe programs that perform overall
direi"[iom)? gra Srs]fg;r';ltfd;? tﬁg"j{:ﬁf rorto a third party at thecontrol and direction of the computer system and permit it to do
o : L . the functions basic to the operation of a compued permit it
2. The clientis located in or outsidésaonsin. to execute the instructions contained in utility software and
Example: An agencys billing to a client inMinnesota for finished art transferred applicationssoftware programs. Basic operational programs are

to a business in Wconsin is taxable. . L
considerecdan integrapart of the computer hardware when these

(b) The sale of tangiblpersonal property or taxable s.erv'cemternalcodes are not accessible to or modifiable by the user
occurswhen the advertising agency transfers possession of the

tangiblepersonal property to the client or the client realizes the (d) “Coding” means the list, inomputer code, of the sucees
economichenefits of the property'use, even though the propertyiVe Computer instructionfor successive computer operations for
may not be physically transferred to the client. solving a specific problem. N o

(6) FEES ADDED TO BILLINGS. Whenan amount billed as an  (€) “Custom programs” mean utility and application software
agency“fee,™retainer” “service chage” or “commission” repre  Whichaccommodate the special processing needs ofigtemer
sents services rendered which are a part of the sale of tangible pBg determination of whether a program is a custom program
sonal property the amount is taxable. If it clearly represents ghallbe based upon all the facts and circumstances, including the
chargeor a part of a chae for any nontaxable service rather thafP!lowing:

(5) WHEN AND WHERESALE OCCURS. (a) The tax applies to an

for the sale of tangible persoraoperty it is not taxable. A fee 1. The extent to which the vendor or independent consultant
representingoth taxable and nontaxable sales shaltdason engagedn significant presale consultation and analysis of the
ably allocated between taxable and nontaxable sales. user’srequirements and system.

(7) PURCHASESBY AGENCIES. (a) An advertising agency isthe 2. Whether the program is loaded irlee customeés com
sellerof, and may purchase without tax for resale, any tteati  puterby the vendor and the extent to which the installed program

1. Is resold before use by the advertising agency mustbe tested against the prograrspecifications.
Example: Company L is aadvertising agencyCompany L purchases various art 3. Theextentto which the use of the software requires-sub

equipmentsuch as paint brushes, easels,, that it uses in its operations. A portionstantialtraining of the customés personnel and substantial writ
of the art equipment is sold to the general public for use. The art equipment Com

an .
L sells to the general public may be purchase€ompany L without \iéconsin R documentation.
salesor use tax as property for resale, provided Company L gives its suppligs a 4. The extent to which the enhancement and maintenance

erly completed Wsconsin resale certificate, form S-205. ortby the vendor is needed for continued usefulness
2. Becomes physically an ingredient or component part gfpportoy )

tangible personal property the advertising agency produces and 9 There is a rebuttable presumption that any programawith
sells. costof $10,000 or less is not a custom program.
Example: Company M is an advertising agency that produces displays for cus 6. Custom programs do not include basic operational pro

tomers.The displays are usually framed or matted photograppsints. Company gramsor prewritten programs.
M may purchase the frames, matting, and papeptiotographsnd prints without L. i . .
Wisconsinsales or use tax as property for resale, provided it gives its suppliera prop 7. If an existing program is selected for modification, there

erly completed Msconsin resale certificate, form S-205. _ mustbea significant modification of that program by the vendor
(b) An advertising agency is the consumer of all tangible pefothat it may be used in the custorsespecific hardware and soft

jsonalp(operty other than tangible personal property purc_:hased V@sre environment.

immediatesale to customers or that becorpagsically an ingre (f) “Data processing” mearthe recording and handling of

dientor component part of tangibfersonal property sold by thejn¢ormation by means of mechanical or electronic equipment,

agencyAs the consumethe advertising agency is subject tesW commonlyreferred to as automatic data processing.

consinsales or use tax on the tangible personal property pur . .
9 P property p (g) “Enhancement” means modifications, upgrades, improve

chased. o
Example: Company N purchases varicoffice equipment, such as typewriters, mentsor changes to existing programs by persons other than the

computerstables and cabinets which it uses in its advertising ageficg.ofom  purchaser of the program.
panyN purchases thequipment from an out-of-state supplier that is not required « ” : :

to collect Wisconsin sales or use tax. Company N is subjectiscafisin use tax on (h) InpUt means the information Qr (_jata tr_anSferred’ or to be
its purchase of the fi€e equipment. transferredfrom external storage media including punched cards,
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punchedpaper tape and magnetic media into the internal storagieations,or written instructions on coding sheets. Theapglies
of the computer to the total chage for these programs, including:

(i) “Keypunching” means recording information in cards, 1. The consideration received for the temporary transfer of
papertapes, omagnetic tapes, disc or drum by punching holes possessiomf a prewritten or basic operational program for the
otherwiseentering information in the cards, tapes, discs or drunmyrposeof direct use or to be recorded by the customer

or recording data on any mediarpresent letters, digits and spe 2. The consideration received fopeogram in the form of
cial characters. Keypunching includes the necegsatyminary |icensefees or royalty payments, present or future, whether for a
encodingor marking of the source documents. minimumuse or for extended periods.

() “Keystroke verifying” means these of a machine known 3. The consideration received for designing, producing,
asa punchectard verifier or tape transcribavhich has a key implementingtesting or installing the program.
board,to ensure that information punched in a punch card or tran ¢y The sale of training materials, such as books and manuals
scribedon a tape during the keypunchingeration has been fpishedito trainees for a specific chyar. However training ser
punchedproperly vicesare not taxable.

(k) “Prewrittenprograms’, often referred to as “canned-pro (g Thechage for additional copies of records, reports ortabu
grams”, means programs prepared, held or existing for genefgfions, including copies produced by means of photocopying,
usenormally for more than one customercluding programs myti-lithing or by other means.“Additional copies” means all the
developedor in-house user custom program use which are-subcopiesin excess of copies produced on multipart carbon paper
sequentlyheld or ofered for sale or lease. simultaneousvith the production of theriginal and on the same

(L) “Processing a clierg’data” means the developing of origi printer, whether the copies are prepared by rerunning the same
nal information from raw data furnished by a client. Automatiprogram,by using multiple simultaneous printers, by loopang
dataprocessing operations which develop original informatioprogramso that a program isin continuouslyby using diferent
include summarizing, computing, extracting, sorting, sequenprograms to produce the same oufmatduct, or by other means.

ing, or the updating of a continuous file of information maintained (e) The saleof mailing lists as set forth in saX 11.82, includ
for a client by a service bureau. ing listings in the form of mailing labels producedrasult of a
(m) “Program” means the complete plan for the solution of@omputerrun. Howeverthe tax does not apply to the aperfor
problem,i.e., the completeequence of automatic data processingddressingnaterial tobe mailed with names and addresses fur
equipmentinstructions necessary to solve a specific problem.nishedby a customeror maintained by a service bureau for the
includesboth systems and application programs and subdivisiongistomerpy the use of automatic data processing equipment.
suchas assemblers, compilers, routines, generators, and utility(3) NONTAXABLE COMPUTERAND DATA PROCESSINGSERVICES.
programs For purposes of this section a program is either-a prehe gross receipts from the following computer or gatzcessing
written or custom program. servicesare not taxable:
(n) “Program maintenance”, in addition to other maintenance (a) Processing a cliestdata.

servicesjncludestelephone support services to discuss and solveNote: A contract to process a clientiata bythe use of a computer program or
problems. throughan electrical accountinghachine programmed by a wired plugboard will
. . N . usuallyinclude receiving the clierst’source documents, recording data in machine
(o) “Reformatting of data” means the rearranging of data byadableform such as in punch cards or on magnetic media, making corrections,
mechanicabr electronic equipment. rearrangingpr creating new information as the result of the processing and then pro
“ . " . . viding tabulated listings or recording output on other media. This service is not tax
(p) “Service bureau” means a business rendering automafife,even though theotal chage is broken down into specific ches for each step.
dataprocessing services. Note: If a client furnishes data amdmputer programs for processing the data and
« " . the processing is under the direction and control of the person providisgrtiiee,
(q) “Source document” means a do_cument from which basgkg processing service is not taxable, even thoughgekaior the service may be
data are extracted, such as sales invoice. basedon computer time. The true object of this arrangement is considered to be a ser

: o ice, even though some tangible persomaiperty may be incidentally transferred
(2) TaxaBLE RECEIPTS. The following transactionsivolving o gre crent. o oe onaioie PEISOpEiperty may be incidentaly fransierre

automaticdata processingquipment, programs, output and-ser (b) Providing custom programs.

vices are taxable: . . .
. . (c) Providing program technical support, error correction ser
(@) The retail sale, lease or rental of new or used automatic dg

- ; . - ; Ebsand maintenance and enhancement to custom programs.
processingquipmentind chages for the installation, service and

maintenancef this equipment. In this subsection, the following,, (d) Providing time—sharing services which permit persains
applies to leases: ifferent locations to access the same computer through remote

) . , C{amcessby telephone linesnicrowave or other means. Nontaxable
1. Lease includes a contract by which a lessee, for a consi fhe-sharingexists when a person or that persahployes, who
ation, obtains the full or partial use of equipment if the lesseeyaye access to the equipment, are not located on the premises
employesare located on the premises where the equipmentiferethe equipment is located add not operate the equipment
locatedor operate the equipment. A lease does not include ebtai control its operation.
ing remote access to equipment by telephorah@r means when : ; :
thatpersons employes are not located the premises where thetaxsaetgleM[;fgg:?nqeizléfuzfr{;]/!ces which are not péthe sale of a

equipmentis located and they do not operate the equipment of 2 . . . '
controlits operations. 1. Designing and implementing computer systems including

2. Subleasing receipts are taxable without any deductiongﬁf{ilﬂ'géngequ'pmem and personnel required and how they wil

creditfor sales or use tax paid by the original lessee to the lessor
if the original lessee uses the equipment in additisnldeasing e hat d D d high di
it. If the original lessee uses the equipment solely for leased§ierminingwhat data communicatiord high—speed input-

rentalto others, the lessarchage to the originalessee is exempt OUtPutterminals are required.
asa purchase for resale. 3. Consulting services including study of atlpart of a data

(b) The retail sale, lease, rental or license to use computer giPcessingystem. . , .
grams,except custom programs, including the maintenance and 4. Feasibility studies including studies to determine what
enhancementf those programs, whether transferred in a machifénefitswould be derived if procedures were automated.
readablegform such as cards, tapes or discs, or transferred in any 5. Evaluation of bids including studies to determine which
othermanner to the lessee or purchaser aghy telecommu proposalfor computer equipment would be most beneficial.

2. Designing storage and datatrieval systems including

RegisterApril, 2000, No. 532


http://docs.legis.wisconsin.gov/document/register/553/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister January 2002 No. 5F3r current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

Tax 11.71 WISCONSINADMINISTRATIVE CODE 128

(f) Keypunching and keystroke verifying services, |nclud|ng%: Note: Section &x 11.72 interprets ss. 77.51 (1m), (3m), (13) () and (f) and (14)
. ) . L), 77.52 (2) (a) 6. and (2m) (a) and 77.54 (40), Stats.
1. Keypunching onlykeypunching and keystroke verifica ““Note: The interpretations in sa¥ 11.72 are déctive under theeeneral sales and
tion, or keypunching and providing a proof list or verification datasetax law on and after September 1, 1969, except: (a) Laundries and dry cleaners
or both. Chages for these services are not taxable, whether thisamethe consumers of, and pay tax on the purchases of, items transferred to cus

. . tomerseffective September 1, 1983, pursuant to 1988.\Wct 27; and (b) The
cardsor tapes are furnished by thoesstomer or by a service exemptionfor diaper services and cloth diapers becarfeegde July 1, 1990, pur

bureau. suantto 1989 Ws. Act 335.

i i History: Cr. RegisterDecember1979, No. 288, &f1-1-80; am. (3) (a) and r
2. Recording data from source documents directly on-magy 3 "2 e s e e osa, No. 345, F10-1-84:am. (2) and (3) (&), ofl)
netictape, of-line. Thisoperation may include keystroke Vefify (b), renum. (1) to be (1) (a) and'am., Regislene, 1991, No. 426,fe7-1-91.
ing or proof listing of data or both and is comparable to the punch

cardoperation. SubchapterIX — Types of Tangible Personal

3. Imprinting characters on a documenbeused as the input Property
medium in an optical character recognition system, whether pape

tapeor other meo_lla are used in the operation. sALES. Retail sales of the following tangible personal property are
4. Reformatting of data. subjectto the sales and use tax:

Note: SectionTax 11.71 interprets ss. 77.51 (14) (h) and (j) and (20) and 77.52 f f
(1) and (2) () 10.. Stats, (a) Cancelled United States and foreign postage stamps.

Note: The interpretations in saX 11.71 are déctive under thgeneral sales and (b) Uncancelled United States postage stamps when sold or
usetax law on and after September 1, 1969 unless otherwise noted. Hoseewer tradedas collectors’ items above their face value.

Tax 11.78 Stamps, coins and bullion. (1) TaxaBLE

puteranddata processing services were taxable under s. 77.52 (2) (a) 13., Stats., Law: .
of 1977, from August 1, 1977, through June 30, 1978. fc) Uncancelled fore'Q_n postag_e stamps.
Note: InJanesville Data Centemnc. v Department of Reven(#978), 84 \is. (d) Postage chges which are billed by the seller to the-pur

2d 341, the Visconsin Supreme Court held that the transfer of customer data ento ter]aserin connection with the sale and delivery of tangible per
gible personal property and the verification of customer data is not subject to the sales

anduse tax as a transfer of tangible personal property or a taxable service.  sonalproperty if the sale of the property is subject to the tax.
_History: Cr. RegisterFebruary1986, No. 362, &f3-1-86; am. (1) () 6., (2) (@  (e) Foreign coins and paper currency when sold or traded as
(intro.), 1. and (b) (intro.), RegisteApril, 1993, No. 448, éf5-1-93. collectors’items

Tax 11.72 Laundries, dry cleaners, and linen and (f United States coins and paper currency when satdaed

clothing suppliers. (1) LAUNDRIES AND DRY CLEANERS. (a) ascollectors’ items above their face value. )
The gross receipts from selling, performing or furnishing laundry (9) Silver bullion and gold bullion whicis physically located

dry cleaning, pressing and dyeing services are taxable, excepihadfisconsin issubject to the sales tax whether the sales contract
providedin par (b). is entered into or outsidef Wisconsin. Such bullion purchased

(b) The gross receiptsom selling, performing or furnishing anddelivered to the purchaser outsitsconsin is subject to the
laundry, dry cleaning, pressing and dyeing services are exenflf€t@x when brought into the state.

from tax when: (h) Commemorative medals.

1. Theservices are performed on raw materials or goods in (2) NonTAxABLE sALEs. Retail sales of the following tangible
processlestined for sale. personabproperty are not subject to the sales and use tax:

2. The senvices are performed by the customer through the usé2) United States coins and paper currency sold at face value.
of coin—operated, self-service machines. Coin-operait (b) The portion of the selling price attributable to postage in
servicemachines do not include machines activated by tokenstbg sale of prestamped envelopes if the nontaxable postage is sep
magneticcards. aratelyitemized to the customer

3. The services are performed on cloth diapers by a diaper s%r(c) Sales of bullion to persons iniWonsin when the pur
vice. “Cloth diaper” means a cloth diaper used for sanipany € asettakesa document of ownership covering bullion remaining
poses‘“Diaper service” means a business primarily engaged in tAdtsidethe state. _ _ _
leaseor rental, delivery or laundering of cloth diapers. (d) Foreign coins and paper currency in current C|rcul_at|on,
(2) LINEN AND CLOTHING SUPPLIERS. The gross receipts tes when sold at face value and when acquired as a medium of

sorsfrom leasing or renting clothing, including uniforrsyels, €xchange. _ _

linensor similar items, not including cloth diapers, to commercial (€) Uncancelled United States postage stamps intended for use
establishmentsr household users under agreements whioh aspostage even if sold for an amount above face value.

vide for furnishing items and cleaning the items when theymgif ?ﬁgtilr?tr:erﬁ):ejét?c?n?itgf;;tisfg;}ildgc%)\}esﬂanﬁér thgeneral sales and
becomesoiled are subjedt the tax. Howevethe items furnished o2y jaw on andpaﬂer September 1, 1969. 9

to customers under these agreements may be purdhatiedles History: Cr. RegisterJanuary1977, No. 253, €f2-1-77; am. (2) (a), c(2) (e),
sorwithout paying sales or use tax. RegisterMarch, 1991, No. 423, e#4-1-91.

(3) PURcHASEs. (a) Laundries, dry cleaners and linen or eloth  Tax 1179 Leases of highway vehicles and equip -

ing suppliers are the consumers of and shall pay tax on their Bant. (1) GeEneraLRULE. Gross receipts from the lease or rental
chasesf all items transferred to customers incidentally in provigyt motor vehicles and mobile equipment used on a highway are
ing laundry and dry cleaning services, including solvents, soaggpjectto the sales and use tax.

]ge;erger#sspottln? c%mdpoundw?ter repellednts%.dlsmfeﬁtarzts, (2) DEDUCTIONS FROM GROSSRECEIPTS. If the lease or rental
a rlncdso nedn?rrnS’rEir?rCt’ yiﬁ' ma Coltn‘r)?gnmsif'i Ir?i rﬁpe ?” COéi@reements for a long term, in determining a lessotaxable
_Fl’_?lu ?ao h I? gt ags the'y use ho eof .tca Ot pufpose ossreceipts under sub. (e cost of the following items may
€y aiso shail pay tax on their purchases ot Items ransierreqyyq g, cted if they meet the conditions in sub. (3):
customerswith clean linen or clothes, such as hangers, handker Motor fuel
chiefs, bags, boxes, shirt boards, shoulder guards, twiamds (@) Motor fuel.
pins. The tax applies to the gross receiptshansale of these items ~ (0) \ehicle license fees.
to laundries, dry cleaners and linen and clothing suppliers. E;)) Eegﬁre}_l T)I_(ij_hw_ay use taﬁes._ ed by the |
(b) The tax applies to gross receifitam sales, leases or rent ublic liability insurance furnished by the lessor sollety
als of machineryand equipment to persons engaged in performitige protection of the lessee boot including collision and com
or furnishinglaundry dry cleaning, pressing and dyeing Serv_icegg),rehen&va:overage. _ ) _
andto persons leasing or renting linens, towels and clothing to (3) CoNDITIONS FORDEDUCTIONS. The items listed in sub. (2)
industrial,commercial or household users. may be deducted if:
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(@) The chage is reasonable. (b) Sales to manufacturers, producers or food processors for
(b) The chage is separately statéuthe lease agreement, bill useinside theshipping cases of merchandise being transferred to
ing or invoice. acustomerThe sales are exempt as “shipping material” under s.

(c) The lessor is willing and able to lease the motor vehicle 6f-54(6) (b), Stats. L
mobile equipment without providing the items listed in sub. (2). () Ice sold to manufacturers which is consumed or destroyed
(d) The deduction is limited to the lessocost of the items fur or loses its identity in thenanufacture of tangible personal prop

nishedwith the leased equipment. erty in any form destined for sale.

(4) NonpEDUCTIBLEITEMS. In determining a less taxable bl(4) (a) Ifice ('js SOktj to glperson who W”A usef it b(ﬁ?r-' a ta;(_ d
grossreceipts under sub. (1), the cost of the followimay not be ablepurpose and nontaxabe purpose, such as for retrigeration an
deducted: ’ for resale, the total chge shall be divided between taxable and

nontaxableuse. The tax is then payable on the ice to be used in a

(a) Amounts spent for the lesssrown protection or for the tayaplemannerlf no division is made, the tax applies to the total
protectionof leased propertyncluding collision or other insur ggje.

anceprotection. _ _ (b) Ice purchased without payment of the tax and subsequently
(b) Maintenance or repair clyas incurred by the lessor  ysedin a taxable manner is subject to the use tax or sales tax pur
(c) Interest and other financing costs incurred by the lessosuantto s. |x 11.14 (2) (c).
(d) Dispatch service. Note: Section &x 11.80 interprets ss. 77.52 (1) and 77.53 (1), Stats.

. Note: The interpretations in saX 11.80 are déctive under thgeneral sales and
(5) MuLTisTATE USE. (a) Gross receipts frofeases or rentals usetax law on and after September 1, 1969.

of motor vehicles and mobile equipment used on a highway arélistory: Cr. RegisterSeptember1977, No. 261, &10-1~77; am(4) (b), Regis
taxableif the vehicles anequipment are garaged inisonsin, Et%iéu)l}‘Rle?;Zie’\r?driz 91’&;?’_h_c,%zzﬂéél_)i%)lf'mm')’ (3) (intro,), (2) and (b) and
evenif the lease or rental agreement was executed in another stati
or if, at the contract’ expiration, the vehicles or equipment must Tax 11.81 Industrial gases, welding rods and  fluxing
bereturned to the lessor in another state. materials. (1) GENERAL STATEMENT. The tax status of retail
(b) “Drive it yourself” motor vehicles or mobile equipmentsalesof industrial gases, welding rods and fluxing materials
which are used for one-watyips and leased for less than onelependsupon the use of the property by the purchaSection
monthare deemed garaged in the state in which they come into T7e54(2), Stats., exempts from the sales‘fBxe gross eceipts
lessee'possession. from sales of and the storage, useother consumption of tangible
(6) EXEMPT LEASES. Gross receipts frorthe rental or lease of Personalproperty becoming an ingdient or component part of
the following property shall be exempt frosales and use tax pro @n article of tangible personal pperty or which is consumed or

videdthelessor receives a properly completed exemption certiff€Stoyed or loses its identity in the manufaetof tangible per
cateas described in saX 11.14: sonalproperty in anyform destined for sale, but this exemption

: : ; shall not include fuel or electricity Therefore, the sale of indus

(a) Highway vehicles, except automobilé&sased to common . : : - )
or contract carriersvho use the vehicles exclusively in (:ommorﬁrIaI gases, We_ldlng rods or fngmg materlals shall be: .
or contract carriage, includingrban mass transportation of pas__ (&) Exempt if they become ingredients or components of-{angi
sengers as defined in s. 71.38, Stats. ble personal property destined for sale; or

(b) Motor vehicles not licensed for highwage which are (D) Exemptif they are consumatstroyed or lose their iden
usedexclusively and directly in conjunction with waste reductiofty in the manufacture déngible personal property destined for
or recycling activities described in s. 77.54 (5) (c), Stats. sale,except the sale of gastaxable if the gas is used as a fuel.

(c) Mobile unitsused for mixing and processing, including th Fuelis amaterial used to produce heat or power by burning, or is

: - ! N .%omethinghat feeds a fire; or
motor vehicle or trailer on which the unit is mounted. Accessories, . .
(c) Taxable if theyare sold to a person who consumes them in

attachmentsparts, supplies and materials for the mokiiet, ] .
anonmanufacturing activity

vehicleand trailer are also exempt. ) .
(2) INDUSTRIAL GASES. Common types of industrial gases are

(d) Leases of highway vehicles and equipment for resale. g . o
Note: Section B 1L.79 interprets ss. 77.51 (13) (K) 4a) (intro.) and (), 77.54 &rdon;helium, hydrogen, nitrogen, acetylene, carbon dioaiute

(5) (c) and (d) and (26m) and 77.58 (6), Stats. oxygen.

Note: The interpretations in saX 11.79 are déctive under thgeneral sales and (a) Sales ofindustrial gases which are exempt because they
usetax law on and after September 1, 1969, exdepThe exemption for vehicles B : :
andequipment useih waste reduction or recycling activities becanfeative Jul beCQmea“ mgred'ent or componen} mgmle personal property
1, 1984, pursuant to 19838 Act 426; and (bThe exemption for mobile mixing destinedfor sale by the purchaser include:

unitsbecame ééctive July 20, 1985, pursuant to 198%WAct 29. i i
History: Cr. RegisterJanuary1977, No. 253, &2-1-77; cr(4) (d), Register drini;s Carbon dioxide uset produce dry ice or carbonated soft

September1984, No345, ef. 10-1-84; cr(6), RegisterJune, 1991, No. 426,fef
7-1-91. 2. Gases such as neon, helium goarused as a filler ithe
productionof light bulbs and tubes.

3. Hydrogen used in hydrogenating vegetable oils.

4. Acetylene used as base in the manufacture of synthetic
terials.

Tax 11.80 Sales ofice. (1) Ice, including dry ice, is tangi
ble personal propertythe retail sale of which is subjectgales
tax, unless sold in an exempt transaction supported by a properlg
executecexemption certificate. Ice is sold at retail when it is solt!

for use or consumption but not for resale. 5. Oxygen used in the chemical industry for oxidatior pro
Example: Ice used for refrigeration purposes is consumed in the process of ref@@SSe€swhen not used as a fuel to produce heat.

eration.Ice used in drinks is purchased for resale by the seller of the drink. (b) Taxable sales of gases used by a manufacturer as fuel
(2) Taxablesales of ice include: include:
(a) Sales through vending machines. 1. Oxygen used in industrial furnaces.

(b) Sales taestaurants, taverns, grocery stores and meat mar 2. Acetylene or other gases used in torches imieufacture
ketswhen the ice is consumed in cooling bottled drinks or preseof tangible personal property

ing foods. (c) Taxable sales of gases to nonmanufacturers, whethet or
(3) Nontaxable sales of ice include: usedby the purchaser as fuel, include:

(a) Salego restaurants, taverns and soda fountains to be used1. Acetyleneor other gases used by automobile body shops
exclusivelyin drinks. The sales are exempt as sales for resaleor by other repair establishments.
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2. Gases used in mining or quarrying. (c) Persons in the business of providing mailing services are
3. Nitrogen usedy telephone companies in ungierund ~consumersof the tangible personal property they purchase and
cables. usein performing these services. Consequettilyy shall pay the

. : . tax when purchasing the property
(3) WELDING RODS. Since Weldmg rods, such as stick elec Note: Section &x 11.82 interprets ss. 77.51 (20), 77.52 (1), 77.53 (1) and 77.54

trodeandfiller rods, are physically transferred and become a pas} stats.

of an item produced or repaired, their sale is exempt if used by thRote: The interpretations in saX 11.82 are déctive under thgeneral sales and

purchaserin producing tangible personptoperty destined for usetax |agv %ndand after SePﬁmbeLIl, 1969, e?cemi @é?te&or typedl"sfé %f)
H e H H : mesana adaresses are not tangible personal prop ] anuary 1, ,

saleor in repalr”.]g tanglble personal property fora consujeratl Ursuanto the Minnesot&upreme Cous’decision irFingethut Pioducts Company

Thesa|_e of we!dlng rods to manufacturers WhO use them in repaifal. vs. Commissioner of Reven@68 N.W 2d606 (1977); and (b) Mailing lists

ing their machinery usedirectly and exclusively in manufactur \s,\t;)redm machlne—re?d%ble form arednot tan%gle gersonal prommud ?Int tohk;e

i P i isconsinTax Appeals Commission decisionArK Corporation and Rofile Pu

Ing Is exempt. Howe\./e.thesale of these rods to cc_)nstructlon 'Conlishing Co. dba Miles Kimball vs. Mtonsin Department of Reven{i¢15/87).

tractorsfor use in fuffilling real property construction contracts is” yistory: Cr. RegisterNovember1977, No. 263, €f12-1-77; am. (1) (b), Regis

taxable. ter, December1978, No. 276, &f1-1-79; am. (1) (b), (c) an@), RegisterJanuary
. . 1994,No. 457, eff 2-1-94.
(4) FLUXING MATERIALS. Fluxing materials sold to a manufac

turerfor use in manufacturing tangilpersonal property destined Tax 11.83 Motor vehicles.
for saleare exempt because they are consumed in the manufacﬁldth.
ing process. When fluxing materials are sold for use by a manufac
turerto repair its own production machineryeguipment, a nen
manufacturingactivity, they are taxable. Fluxing materials sold t
a repair shop or tor@al property construction contractor or to an%
othernonmanufacturer are taxable.

(1) DeriNiTIONS. In this see

(a) “Actively participates” means the person performs services
dor the dealership, including selling, accounting, managing and
onsulting,for more than 500 hours in a taxable year for which the
ersonreceives compensatiorfActively participates” does not

Note: Section Bix 11.81 interprets s.77.54 (2), Stats. include services performed only in the capacity of an investor
Note: The interpretations in sa¥ 1181 are dective under thgeneral sales and including studying and reviewing financial statements or reports
usetax law on and after September 1, 1969. on the operation of the business, preparing or compiling summa

History: Cr. RegisterSeptemberl977, No. 261, é110-1-77; am(3) and (4). ~ ries or analyse®f the finances of the business for the investor
Register June, 1991, No. 426,fe7-1-91. e X . L
own use or monitoringhe finances or operations of the activity

Tax 11.82 Mailing lists and mailing services. ina noPmanagen.aI C?pac'ty .
(1) MAILING LisTs. (a) In this subsection, “mailing list’ means (P) “Motor vehicle” means a self-propelled vehicle, such as
awritten or printed list, series, set, group or aggregation of nanfédautomobile, truck, truck-tractor or motorcycle, designed for
or addresses or both or other information concerning persﬁ&dcapa!me of fransporting persons or property on a highway
which is used in circulating material gail. A mailing list may thiS section, “motor vehicle” does not include a self-propelled
bein the form ofa manuscript list, directorgheshire tape, Dick vehiclewhich is not designed or uspdmarily for transportation

tape,magnetic tape, gummed labels, index cards or other simifP€rsons or propextand is only incidentally operated on a pub
meansof identification. lic highway such as a farm tract@nowmobile, fork lift truck or

road machinery as defined in s. 340.01 (52), Stakdotor

ten, typed or printed lists of names and addresseslists stored vstg;%i g?r(;?lgoct)rlr;(g%?t?azﬁgrehlcle which is self-propelled,

in machine-readabl®rm, such as microfilm and computer tapeg .

anddisks, and the sales and use tax shall apply to the gross receipfg) RETAILERS' TAXABLE GROSSRECEIPTS. Gross receipts from
from the sale of and the storage, use or other consumption ef maif ollowing sales in iéconsin are taxable:

ing lists in the form of tangible personal propeitcluding the (@) The sale of a motor vehicle minus any trade—in allowance,
rental of or the granting of a licende use those lists.akable if the sale and trade—in are one transaction. A separiaigepen
mailing lists include, but are not limitetd mailing lists which are dent sale of a motor vehicle by either the buyer or seller of another
physically attached to the envelopes, sumh Cheshire tapes, motorvehicle is not a trade—in, even if the proceeds from the sale
gummediabels and heat transfers. are immediately applied by the seller to a purchase of another

(c) Persons in the business of providing mailing lists are tfPtor vehicle. A dealer does not realize taxable receipts from a
consumersf the tangible personal property they purchase af@nsactionin which one motor vehicles traded for another of
usein producing these listsowever any tangible personal prop '€sseérvalue, called a “trade—down,” unless cash or services are
erty becoming a componepart of mailing lists when the mailing "€c€ivedby the dealer _ N
lists arephysically transferred to a customer by either sale, ren¥a| Examples: 1) Dealer A sells a motor vehicle to IndividualaBd accepts the

: / : de—inof two motor vehicl d by Individual B. The selling price of th
or license may be purchased for resale and without tax if the P ciais $20 000 The values of the to mofor © SeTIng price of (e New

- p hicleis $20,000. The values of the two motor vehicles traded in by Individual B
chasemives the seller a properly completed resale certificate. are$8,000 and $9,000. Gross receipts suliiesales tax are $3,000, the $20,000

(2) MAILING SERVICES. (@) In this subsection, “addressing”selling price less $8,000 and $9,000 trade-ins.
meanshe preparation quoperty to be mailed by Writing, type 2) Dealer A sells two motor vehicles to Individual C and accepts the trade—in of

it St ; it ; motor vehicle owned by Individual CThe selling prices of the new vehicles are
ng:‘g’ p'g]ill?g' Irmpnrntlg%grr df)i(:}ngir?‘dldgessﬁ]s Ol’r nan:et? inoalo,OOOand $12,000. The value of the motor vehicle traded in is $15,000. Gross
aaaresse € prope ty €ssing Includes the preparation o eceiptssubject to sales tax are $7,000, 822,000 selling price less $15,000
Cheshiretapes, Dick tapes, cards, gummed labels or similar itefigye—in.

}Nh'fhh are to be a?b(ed to, or ené:(;osed |n% prtc;]perty to be mailed (b) The deliveryhandling and preparation of a motor vehicle
or the purpose of serving as addresses for the progeayeves qi,0q614 and the sale of a warramflating to the salef a motor
addressingloes not include these tapes, cardaleels when they ehiclethat is taxable

areused for some other purpose, such as reprOdUCtlon Of €€ ote: See s. @ 11.27for information regarding the sales and use tax treatment
ence. of warranties.

(b) The tax does not apply to chas for services rendered in  (c) The sale of equipment and accessories with a motor
preparingmaterial for mailing, including addressing, enclosingyehicle.However adaptiveequipment, including parts and acces
sealing, metering, iking stamps, sorting, tying and sackiimg sories,that makes it possible for handicapped persons to, enter
compliancewith postal rules and regulations, if the cjem are operateor leave a vehiclas defined in s. 27.01 (7) (a) 2., Stats.,
statedseparately on invoices and in accountiagords. Gross is exempt from sales and use tax if the equipriseptirchased by
receiptsfrom chagesfor envelopes are taxable, but not separatetiie handicapped person, a person actlingctly on behalf of the
statedchages for postage in the sale of prestamped envelopebandicappegerson or a nonprofit ganization.

(b) A mailing list is tangible personal properxcept for writ
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(d) Sales of parts and labor for repagrvice and maintenancemade,sales or use tax paid to the other state or the District of
performedon a motor vehicle, including chyas for installation Columbiamaybe applied as a credit against and deducted from
of accessories or attachments, exceptgesafor adaptive equip the Wisconsinuse tax. This credit does not apply to taxes paid to
ment,including partsand accessories, that makes it possible fanothercountry or tomunicipalities in other states, or to motor
handicappedpersons to enteroperate or leave a vehicks vehicleregistration fees.

describedn par (C)'_ ) e o i (7) TRANSFERBY INHERITANCE,GIFTORPRIZE. (&) The distribu
Example: Chages for installation of a radir air conditioner into a motor vehicle tion of a motor vehicle to the heir or heirs of an estate is not a tax
aretaxable. . X
Note: Under s. 77.51 (14r), Stats.sale takes place ini¢onsin if possession abletransfer subject t_the Wisconsin sales or use tax. However
of the tangible personal property is transfeirgdhe seller or the selleragent to the ~ the saleof a motor vehicle by a personal representative of an estate
buyeror the buyes agent in Wsconsin. A common carrier or U.S. Postal Serwceis subject to the taxand the purchaser shall pay the tax to the

is always an agent of the seller . X ) .
departmenbf transportation at the time of registration.
(3) OCCASIONAL SALE OR PURCHASEOF MOTOR VEHICLES FROM

NON-DEALERS. (@) The occasional sale of a motor vehicle is tax () A motor vehicle transferred as a gift or as a prizeciorgest
able, unless the transfer is to the spouse, parent, steppar€htdrawing is exempt when registered with the department of
father-in—law,mother—in-law child, stepchild, son-in-law or transportatiorby the recipient or prize winnédowever the sale
daughter—in-lavof the transferor ois transferred from an indi of the vehicle tahe donor of the gift or prize is taxable, unless the

vidual to a corporation which is solely ownley the individual; donoris an oganization described in s. 77.54 (9a), Stats.

andthe motor vehicle has been previously registeredigtdtisin (c) A motor vehicle donated to anganization described in s.
in the name of the transferand the transferor is not a motor77.54(9a), Stats., is not subject tastbnsin use tax.
vehicledealer (8) VEHICLES USED BY LICENSED WISCONSIN MOTOR VEHICLE

(b) Thepurchaser of a motor vehicle from a non—dealer sh@kaLers. (a) General. Motor vehicles purchasedthout tax for
pay the tax dueto the department of transportation before thesaleby a Wsconsin motor vehicle dealer licensed under s.
vehicleis registered for use in this state. 218.01, Stats., and used for a purpose in addition to retention,

(c) A Wisconsin resident purchasing a motor vehicla for  demonstration or displagxcept motowehiclesloaned to any
eign country or for delivery in a foreign countrghall pay the schoolor school district for a driveraining educational program
Wisconsinuse tax when the resident registers the vehicleisn Wconductedy the school or school district, are subject isddh-
consinfor usein Wisconsin, subsequent to use in the foreign €ousin use tax. Motor vehicles used by the dealership solehgfer
try. The tax is measured by the full “sales price” of the vehicletion, demonstration and displayhile holding them for sale in the

(d) When one co—owner transfersiaterest in a motor vehicle regularcourse of business, or solely feasing to others, such as
to the other co—ownetax shall apply on the transfer of the intercustomersand employes, are not subject ts@énsin use tax.
est.The measuref the tax shall be the cash or its equivalent paid (b) Amount subject tase tax. The amount subject to use tax
for the equity transferred plieselling co-ownés share of the on a motor vehicle used kylicensed motor vehicle dealer for a

liabilities assumed by the buying co—owner purpose in addition to retention, demonstration or display is one
(4) PURCHASESBY NONRESIDENTS. (@) The gross receipts fromof the following:
the sales of motor vehicles or truck bodieeonresidents of - 1. Motor vehicles held for sale which are assigieeahd used

consin,including members dhe armed forces, who will not usepy a specific dealer employsibject to withholding from federal
the vehicles or trucks for which the truck bodies were miade jncometax on wages are subject tasdbnsin use tax on $104 per
Wisconsinother than in their removal fromig¢onsin are@xempt. motor vehicle registration plate per month. The $104 amount is

Truck bodies include semi-trailers. Howeyviteseparate sale of effective January 1, 199@nd is subject to change annually as
a “slide—in" camper to a nonresident is taxable if delivery is igxpjainedin the notes following sub. (8) (b).

Wisconsin. ) . . . . 2. Motor vehicles held for sale which are assigteeghd used

(b) Gross receipts from the repair by &@énsin retailer of a 1,y persons holding an ownership interest issnsin licensed
nonresident'snotor vehicle or truck body are subject to tax.  potorvehicle dealerships who anet subject to withholding for

(c) A motor vehicle, trailersemi-trailerall-terrain vehicle or federalincome tax purposes, but who actively participate in the
mobile home purchased by a nonresident &athsin 90 daysr  day-to—dayoperation of the dealership, anabject to Visconsin
morebefore bringing the unit into Iatonsin, in connectiowith  ysetax on $104 per motor vehicle registration plate per month.
achange of residence toisonsin by the individual, is not sub The $104 amount is &dctive January 1, 1999 and is subject to
jectto the Wisconsin use tax. changeannually as explained in the notes below

(d) Except as provided in pafc), nonresidents, including Note: As provided in s. 77.53 (1m), Stats., the department will annually adjust the
armedforces personnel stationed outside tiste pursuant to amouniper plate to the nearest tho'e”do'LaV to ’ef'e‘:ﬁ“"‘ws' percentage Changg
military orders, who purchase motor vehicles outside this Staffc by ine Urited States department of alasihe 12 monihs enaing on sune 30—
shallpay the Visconsin use tax at the time the vehicleegistered  of the year before the change. The departméhpublicize any rate change in an
with the Wisconsin department of transportation. Howeadax issueof theWsconsin ax Bulletinprior to the January 1, that the chaihgeomes
creditmay be claimed as described in sub. (6). effective. .

! Note: The amount per plate subject to use tax undeflpat. and 2. was $96 for

(5) TEMPORARY USEIN WISCONSIN. Motor vehicles purchased theperiod September 1, 1995 through December 31, 1996, $99 for the period January
outsideWisconsin, which are not registered or titledequired 1,1997, and $102 for the period January 1, 1998 through December 31, 1998.
to be registered or titled in Mtonsin, brought into Wconsin by 3. Motor vehicles held for sale and not assigned to and used
anondomiciliary for that persasiown storage, use or other eonby a specific dealer employe subject to federal withholding on
sumptionwhile temporarily in Visconsin are not subject to use taxvagesare subject to Wconsin use tax on the lease value of the
whenthe motor vehicle is not stored, used or otherwise consummagdtor vehicle computed on a calendar month basis. If a motor
in Wisconsin in the conduct of a trade, occupation, businesswehicleis used by the dealer for a period of less than one calendar
professionor in the performance of personal services for wag@sonth,the amount subject to use tax is the daily lease value calcu
or fees. latedby multiplying the applicable monthly lease value by a-frac

(6) TAX CREDIT FOR VEHICLE PURCHASEDOUTSIDE WISCONSIN.  tion, the numerator of which ithe number of days used by the
A motor vehicle purchased outsideistonsin and registered in dealerfor a purpose in addition to retention, demonstration er dis
Wisconsinis subject to Méconsin use tax, except as noted in sulplay and the denominator of which is the number of days in the
(4) (c). Howeverif the purchase was subject to a sales or use teadendamonth. Lease value is computed udimg internal reve
by the state or the District of Columbia in whittte purchase was nueservice lease value table contained in 26 CFR 1.61-21 (d) (2).
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In the lease value table, the “automobile fair market value” is ol@querremoving solvent, rubbing compoundax and grease
of the following: remover fluxing materials, disc adhesive and all other items not

a. The amount an individual would have to pay in an armphysically transferred to the customervehicle even though a
length transaction to purchase the motor vehiclthe amount Separatehage may be made to the custorfrthese supplies.
includesall amounts attributable to the purchase ofalimobile (c) A supplier may not accept a resale certificate in good faith
suchas sales tax and title fees. on items which are not physically transferred to pechases

b. The motor vehicle dealarcost of purchasing the automo customergxcept when the purchaser does all of the following:
bile, including all expenses attributabletbat purchase, provided 1. Inventories the property
the automobile is owned by the dealer and the purchase was made2. Certifies that the purchaser sells the property in the regular
atarmss length. courseof business.

4. Motor vehicles not held for sale, including motor vehicles 3. Specifies on the resale certificate each type of item the pur
properly capitalized for Visconsin income or franchise tax pur chasersells in the regular course of business.
posesare subject to use tax based on the sales @irit® motor (12) EXEMPTION FOR MIXING AND PROCESSINGUNITS. Sales,
vehicleas defined in s. 77.51 (15), Stats. Howeifehe motor |easesand rentals of mobile units used for mixing amdcessing,
vehlcles were _purchased wnt_hout tax using a resale OF_Othgﬁdthe motor vehicles or trailers on which the units are mounted,
exemptioncertificate andhe first use, in addition to retentlon,induding accessories, attachments, parts, supplies and materials

demonstratioror display occurs more tha months after the pur for those vehicledrailers and units, are exempt from sales and use
chaseby the dealeithe dealer may use the fair market value of thgy

motor vehicle at the time of first use as the amount subject to tax.('13) EXEMPTION FOR VEHICLES USED IN WASTE REDUCTION OR

(c) Recordkeepinglt is presumed that all dealer plates issuegcyciing. Gross receipts from the sale, lease or rental of
by the department of transportation to a licensed motor vehiglgnicleswhich are not required to be licensed for highway use and
dealer are used each montbn motor vehicles assigned towhich are used exclusively and directly in waste reduction or
employessubjectto withholding for federal income tax purposesecyclingactivities are exempt from sales and use tax.
or owners who actively participate in the day-to-day operations 14y RerynpsUNDER “LEMON Law". Salestax refunds made
of the dealership for a purpose in addition to retention, demonsmﬂders_ 218.015 (2) (f), Stats., the “lemon |aware normally

tion or display and are subject to use tax as provided if)at.  5qein the same mannes the other sales tax refunds. However

and2., unless one of _the following applies: whena defective motor vehicle is returned to the manufactarer
1. The motor vehicle dealer keeps adequate records showdiigfund of the purchase price, iechaser is permitted to collect

thatthe dealer plates were not used during the month on mofogales tax refund directly from the departmetitéanufacturer

vehiclesfor a purpose in addition to retention, demonstration @4is to refund the tax.

display. Note: Section &ix 11.83 interprets ss. 77.51 (13) (am) and (14) (j), 77.52 (1) and
2. The motor vehicle to which the dealer plate is assigned8). 7753 (), (1m), (16). (17) and (18), 77.54 (5) (@), (c)(@k7) and (22) (g).

: : 56(2) and (3), 77.61 (1) and 77.71 (2) and (4), Stats.
subjectto use tax as computed in pn) 3. or 4. Note: The interpretations in saX 11.83 are déctive under thgeneral sales and

(d) Transitional povision. For motorvehicles, not assigned usetax law on and after September 1, 1969, except: () The exemption for a transfer

i i i ?ﬁqn an individual taa corporation solely owned by an individual becanfecéfe
to employes or salespersons SUbJeCt to federal Wlthh0|dmg anuaryl, 1983, pursuant to Chap84, Laws of 1981; (b) The exemption for motor

wagesor owners who actively participate in the day-to—dayeniclesusedin waste reduction and recycling becarfetive July 1, 1984, pur
operationsof the dealership, that are used by the dealer for-a peirantto 1983 Ws. Act 426; (c) The exemption for mobile mixing and processing
posein addition to retention, demonstration and display both pri Iggsfgf%%ggtﬁﬂgﬁfp“r%& floﬁgﬁéﬁé‘{s:;gééople%ggifls‘”igté%?e(rda)te“;? exemp.
to September 1, 1995, and on aftér September 1, 1995, UPON,ehicie became déctive June 1, 1990, pursuant to 198&MWACt 238; (e) The
which a sales or use tax was paid on the purchase price of dék&nptionfor motor vehicles donated to exempgamizations became fettive

motor vehicle by the dealgthe imposition of use tax as describedugust9h_1l989' P_ursluant th lgSﬁ?ngctAﬂ: (f)Tlf;_)e ngQE{nption for trarlggir; st
in palt (b) 3 does not apply motorvehicles to in—laws becam ive August s , pursuant to A

Act 39; (g) The exemption for parts and accessories for adaptive equipment for motor

(9) SALES BY DEALERS TO THEIR SALESPERSONSOR OTHER Vehiclesof handicappegersons becamefe€tive October 1, 1991, pursuant to 1991
; i i Wis. Act 39; (h) The measure of use tax on motor vehicles as desgribed. (8)
EMPLOYES. Vxh?n a llcense\?ﬁsﬁongm gOtolr vehicle dealer Sﬁ”s(b) 1., 3. and 4. becamefedtive September 1, 1995, pursuant to 1998, Att 27;
a motor vehicle to one of the dedkersalespersons or otherang() The use of the amount per plate rather than the lease value, as described in

employesthe transaction is subject to the sales tax. sub.(8) (b) 2., as the measure of use tax for motor vehicles assigned to owners of a

; dealership becamefettive December 1, 1997, pursuant to 1998.\Act 27.

(10) Heavy E.QUIPMENT.DEALERS' He.aVy equipment dealers History: Cr. RegisterDecember1977, No. 264eff. 1-1-78; am. (7) (a) and (8),
who are not reglstereql with thei¥onsin depar_tment of trans RegisterMay, 1981, No. 307, &f6-1-81; am. (4) (c), RegisteBeptember1984,
portationas motor vehicle dealers because their sakesoo few glgﬁgg:e%f]-eto—aln—fé:)agj (17) a(r?2112 e;gg_%ﬁgg]s;‘?n!bEg?r(;s%fi%nl\éoé 3%2ég‘?;ter
in number to require registration may not gfeathe sales tax on 5 qner 1986, No. 370, 67 11-1-86: or (1), Registerduly 1987, No. 379, éf
their sales of motor vehicles. The tax shall be collected from tBe1-87:am. (1), (2) (a), (c) and (d), (&) and (4) (a) and (c),.d6), (13) and (14),

i i i i f in. renum.(5) to be (6), renum. (6) to{}1Lto be (7) to (12) and am. (8) (a), (9), (10), and
B e e ) 9 7 0 L A 5 1 4ot 340 0 0 0
out P TR 00 000 019 R e

. ,NO. , —1-95; am. , y y , y a), C) an
(12),r. and recr(8), RegisterFebruary1997, No. 494, &3-1-97; renum. (1) and

(11) MOTOR VEHICLE REPAIR PARTSAND SUPPLIES. (a) Motor (8) (b) 2. and 3. 10 be (1) (b) and (8) (b) 3. and 4. and am. (1) (b), am. (8) (b) 1., (c)
9

vehicledealers with body shops and any other person engaged.ifhd (d), cr(1) (a), (8) (b) 2., RegisteAugust, 1999, No. 524, feB-1-99.

motor vehicle repair may purchase for resalthout tax tangible .

personalproperty which is physically transferred to the custom 18X 11.84 Aircraft. (1) GENERAL. (a) The sales and use
er'svehicle and which leaves the repair facility with the repairé@x applies to the gross receipts from the sale, leasmta of air
vehicle. Theproperty includes paints, paint hardeners, plastic filfraft andfrom the sale of accessories, components, attachments,
ers,welding rods and auto parts. parts, supplies and materials for aircraft.

(b) Tangible personal property not physically transferred to & (b) An occasional sale of aircraft inistfonsin is taxable unless
customer’smotor vehicles subject to tax. The property includes?!l three of the following conditions exist: _
tools, equipment and supplies used or consumed in performing 1. The transfer is tthe spouse, parent, stepparent, father—in-
motorvehicle repair service.akable supplies include sandpapedaw, mother—in—lawchild, stepchildson-in-law or daughter—in—
maskingpaper and tape, Hirfg pads, painand lacquer thinner law of the transferor;
cleanand glaze compound, disc pads, paint rem@aent masks, 2. The aircraft was previously registered ifs@énsin in the
tack rags, steel wool, industrial gases, metal conditibneshes, transferor’sname; and
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3. The transferor is not engaged in the business of selling air 2. Indoor parking, such as single or multiple “T” hangar park
craft. ing, and outdoqror “tie—down,” parking are taxable.

(c) Section 77.61 (1) (a), Statprovides that no aircraft may  (c) Other taxable &ceipts. The gross receipts from chas for
beregistered in \léconsin unlesthe registrant presents proof thagerial photographs and maps, and from gearforsightseeing
the sales tax habeen paid or a valid exemption was claimed. flights and for carrying a skydiver are taxable.
theaircraft is purchased from a person other tharisz®sin air (3) EXEMPT SALES OF AIRCRAFT. (a) Section 77.54 (5) (a),
craft dealer the purchaser shall pay the tax at the timeatfeaft ~ Stats. provides that the tax does not apply to gross receipts from
is registered with the Wconsin department dfansportation, aircraft,including accessories, attachments, parts and fuekthere
division of aeronautics. The tax applies to aircraft registered far, sold to persons using the aircraft as certified or licensed carri
customarilyhangared or both isconsin, even though the air ersof persons or property in interstate or foreign commerce under
craftalso may be used out-of-state. authority of the laws of the Unite8tates or any foreign govern

(d) The use tax does not apply to aircfaftan individuals ~ment,or to aircraft sold to a nonresident of this state who will not
personaluse purchased by a nonresident outside this state 90 déggthe aircraft in this state other than to remove it fromcéh-
or more before bringing the aircraft intoistonsin in connection Sin. Scheduled air carriers and commuter carriers with air carrier
with a change of domicile to this state. operating certificates shall qualify for this exemptiofThis
exemptiondoes not apply tpersons with air worthiness cerifi

(e) The use tax does not apply to aircraft registerediseid- cateswhich indicate certain safety standards have beenifmet,

sinwhen all of the following requirements are fulfilled: they do not otherwise qualify

1. The aircraft is purchased in another state. (b) The tax does not apply to chjes for repairservice and

2. The aircrafts owner or lessee has paid all of the saf@ maintenancef aircraft used by aertified or licensed carrier of
usetaxes imposed in respect to it by the state where it was pgérsonsor property in interstate or foreign commerce under the
chased. laws of the United States or any foreign government.

3. The owner or lessee is one of the following: (4) NONTAXABLE SERVICES. Gross receipts from the following

a. A corporation, andhat corporation and all corporationsservicesor fees are not taxable:
with which that corporation may file a consolidated return for fed (a) Transporting customers or property for hire whencihe
eralincometax purposes, neither isgamnized under the laws of tomeronly designates the time of departarel destination while
Wiscons_in nor has real property or tangible persona_l propertthe owner retains control over the aircraft in all other respects.
exceptaircraft and propertguch as hangars, accessories, attach (p) Flight instruction when the fees for the instruction are-sepa
ments fuel and parts required for operation of aircraft, irs&@n- rately stated from the chge for the rental of the aircraft.

sin at the time the glrcraﬂ is registered inis@onsin. . (c) Advertising promotions such as siyiting and banner
b. A partnership, and all the corporate partners fulfill thg,wing, except when the aircraft is leased to a person who pro
requirementsn subd. 3. a., none of the general partners or limitgghiesa pilot.
partnerswho have management or control responsibilities is (d) Eme ; ~ : P
Se 2t K . gency rescue service, forest fire spotting and pipeline
domiciledin Wisconsin and the partnership hasotier real prop i qhectionservice, except where the aircraft is leased ¢ora:
erty or tangible personal propertgxcept aircraft and property anywhich provides its own pilot
suchas hangars, accessoriagachments, fuel and parts _requireé) (€) Crop dusting, sprayin fer.tilizin and seeding a falsner
for operation of aircraft, in Wconsin at théime the aircraft is reg p dusting, spraying, g an g 1€
crops.A person inthe business of crop dusting, spraying, fettiliz

isteredin Wisconsin. ing and seeding for farmers may purchase weed killers, fertilizer

¢. An individual not domicileq in Wconsin. andseed without tax for resale, if these items are used in cenjunc
d. An estate, trust or cooperative, and that edtaefrust and tion with but not incidental to providing the service.

its grantor or that cooperative does not have real propetingr (f) Landing fees.

ble personal properfyexcept aircraft and property suchres: Note: Section %ix 11.84 interprets ss. 77.52 (2) (a) B7,53 (17r) and (18), 77.54

gars,accessoriesattachments, fuel and parts required for oper#) (a) and (7) and 77.61, Stats.
tion of aircraft, in Visconsin at the timéhe aircraft is registered Note: The interpretations in saX 11.84 are déctive under thgeneral sales and
in Wi P usetax law on and after September 1, 1969, except: (a) the exemption for federal avia
In ¥visconsin. tion fuel is efective January 1, 1982, pursuant to Chapter 20, Lad8&f; (b) The
4. The department has not determined that the qufrtie  exemptionfor aircraft brought into Wconsin by new residents becamteetive

. . . -« Augustl, 1987, pursuarb 1987 Vis. Act 27; (c) The exemption for certain nonresi
owneris a corporatlort,rust or partnershlp, was formed to quam}@ents’aircraﬁ became &dctive May 15, 1988, pursuant 1887 Ws. Act 399; and

for the exemption from W§consin use tax. (d) The exemption for transfers of aircraft to in-laws becarfeztfe August 15,

. . . 1991, pursuant to 1991 W. Act 39.
(2) TAXABLE SALEs. (a) Aircraft, supplies andapairs. Gross History: Cr. RegisterNovember1977,No. 263, éf 12-1-77; am. (2) (b) 1. and

receiptsfrom the following shall be taxable: 2., Register January1983, No. 325, &f2-1-83; am. (2) (a) 2. and (3), Regisime,
: 1983,No. 330, ef 7-1-83; am. (4) (e), Registeluly 1987, No. 379, €f8-1-87;
1. The sale, lease or rental of aircraft. am.(1) (b) 3., cr(1) (d), RegisterApril, 1990, No 412, ef. 5-1-90; am. (1) (c), cr

2. The sale and delivery inig¢onsin ofoil, equipment, parts (1) (€) and (3) (b), renum. (3) (intro.) to be (3) (a), Registane 1991, No. 426,fef
andsuppliesfor operation of aircraft, regardless of where the aif,,3 oo™ G40 1 (). (2) (). (3). (4) (intro.) and (b), Regisheril, 1993, No.
craft is flown or used. Sales of general aviation fuel subject to '

taxationunder ch. 78, Stats., are exempt from the sales and use taxrax 11.85 Boats, vessels and barges. (1) TAXABLE
3. Chages for air frame and engine inspection, maintenanesLEs. Taxable gross receipts involving boats include the follow
andrepair ing:

(b) Parking. 1. Section 77.52 (2) (a) 9., Stats., imposes the tax (a) Gross receipts from the sale, lease or rental of boats and
on “Parking or providing parking space for motor vehicles andoataccessories, and of attachments, parts, supplies and materials
aircraft for a consideration....”Parking” includes occupying therefor.
spacein a hangar when an aircraft is available for use without (b) Chages for services involved installing an item on a boat
requiring a substantial expenditure of tinoe efort to make it for a consumer
operational. _ , . ‘ (c) Chapges for repajrservice, alteration, fitting, cleaning,

Examples:1) A ready-to—fly aircrafbccupying space in a hangar and avallablepainting coating towing inspecting and maintaining boats and
for immediate use is parked. . § L9 ! . L
their accessories or component parts. Services purchased outside

2) An aircraft occupying space in a hangar with its wingissafot parkedsince ; : . : f -
it would require a substantial expenditure of time farefo make it operational. ~ Wisconsin,which would betaxable if purchased in tonsin,
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with respect to property later used insdbnsin, aresubject to use Note: Sales of bedding, linen, table and kitchenwtables, chairs, lubricants,
tax work clothes, acetylene gas, paper towels, etc., used on comrbemgé or bages
i . . . of 50 ton burden or over engaged primarily in interstate or foreign commesogtor
(d) Chages for docking and storing boats. The tax applies bercialfishing are subject to sales and use tax.

boat storage in public storage warehouses. (5) SaLEsTosHIPS. Sales of tangible personal property oF tax

(2) ExempT saALES. (a) The salef a boat not required to be ableservices delivered to operators of foreign flag ships or ships
registeredn Wisconsin with the Wéconsindepartment of natural underthe U.S. flag in a \l8consin harbor are subject to tarjess
resource®r documented under the laws of the United States midg retailer receives a propertpmpleted resale or other exemp
qualify as an exempt occasional sale if the transferor does not Hidh certificate from the purchaser

or is not required to hold a sellempermit. Example: The operator of the ship may purchase without taxaiuelrepair parts
b) Sal fb h EHTET —in— for a ship which exceeds 50-ton burden under s. 77.54 (13), Stats.
( ) ales of boats to the spouse, parent, stepp [=In Note: Section &x 11.85 interprets ss. 77.51 (13) (am), 77.52 (2) (a) 9. and 10.,

law, mother—in-lawchild, stepchildson—-in—law or daughter—in— 77.53(17), (17m) and (18), 77.54 (7) and (13) and 77.61 (1), Stats.

law of the transferor shall be exempt if the boat was previouslyNote: The interpretations in saX 11.85 are déctive under thgeneral sales and

registeredNith the Wsconsindepartment of natural resources opsetax law on and after September 1, 1969, except: (a) Boats documented under laws
. . of the United States do not qualify for the occasional sale exempfemtived Febrel

documentedinder the laws of the United States in the tr"7“'1393"0"51ry 28, 1979, pursuant to Chapter 1, Laws of 1979; (b)délsary governmental units

nameand if the transferor is not engaged in the businesslioig  for docking and storing boats became taxablecéife June 1, 1980, pursuant to
boats. Chapter221, Laws of 1979; (c) The exemption for boatsofiresidents kept in
. . - waterscontiguous to the nonresidenstate of domicile becamdestive September

(c) Vessels and bges primarily engaged in interstatefor- 1, 1985, pursuant to 1985i8VAct 29, later amendesfective June 1, 1988, pursuant

eigncommerce or commercial fishing that are documented undet987 Ws. Act 268; (d) The exemption for bodtsought into Visconsin by new
the laws of the United States showing a net volumetric tonnage'gfdentbecame ééctive August 1, 1987, pursuant fo 198isViAct 27; ande) The

- exemptionfor transfers to in—laws becamdeaftive August 151991, pursuant to
50tons or more are exempt from the tax. Accessories, attachmegis wis. act 39.

andparts attached to the vessel orgaaand fuel for the vessels History: Cr. RegisterDecember1978, No. 276, &1-1-79; am. (1) (d), (2) (a)
and bages are also exempt. and(b), RegisterJanuary1983, No. 325, &2-1-83; am. (2) (a), RegistSeptern
. . . ber,1984, No. 345, &f10-1-84; cr(2) (f), Registeruly 1987, No. 379, éf8-1-87;
(d) A boat purchased outsiifésconsin by a nonresident andam.(2) (b) to (e), cr(3) (d) and (4), Registehpril, 1990, No. 412, &f5-1-90;am.

usedby the nonresident while temporarily inid&onsin shall be (2) (a). (c) and (f) and (3) (b),.q#), renum. (4) to be (5), (1) (e), Registedune,
exemptfrom the tax if the boat is not used insdbnsin in thecon 129;1“‘_09342& €f7-1-91; am. (2) (b) and (3) (a), Regist&pril, 1993, No. 448,
duct of a trade, occupation, business or profession or in the-perFo'r '

manceof personal services for wages or fees. The use tax does nof,, 11 gg Utility transmission and distribution
apply to a boat for an individual’personal use purchased @y i\oq 1) DEFINTIONS. In this section:

nonresidenbutside this state 90 days or more before bringing the ™" *. . S X .
boatinto Wisconsin in connection with a change of domicile to_ (&) “Utlity facilities” include telephone, telegraph and televi

this state. sionlines; electrical, water and gas transmission and distribution

() A bost purcased by aionsin o ederafovermental {75110 PoleS, Uansforers and ouers, Dliing ines con
unit or by certain nonprofit @anizations is exempt from the tax, ’ ! prop y

regardlesof the boats size or kind, pursuant to s. 77.54 (9a) o\fyh'Ch lines are supported or in whithey are contained or con

77.55(1), Stats. nected.

() Section 77.53 (17m), Stats., exemptsa boat puchased . (b) “Real property” includes undgmound utility facilities;
in a state contigous to this state by a person domiciled in tH4ES: Poles, foundations, towers, gravel and any buildings of a
stateif the boat is berthed in this statéoundary waters adjacent Supstatioriocated on a utilits own land; and concrete founda
to the state of the domicile of the phaser and if the transaction tiONS anchorscrushed rock and backfill whether or not on land
wasan exempt occasional sale under the laws of the state in whtnedby the utility _ N
the purchase was made.” (c) “Tangible personal property” includes overhead utility
(3) PayMENT OF Tax. (a) No boat may be registeredititis facilities and circuit breakers and other equipment, but not their

stateunless the registrant presents proof that the sales or use_fqéxigdations,installed to control thélow of electricity It also
hasbeen paid or that the transactisas exempt. If the boat is pur Includesother overhead property by which lines are supported or
chasedrom a person other than a person with a selfegrmit, the " Which they are contained or connected if erected or installed
purchaseshall pay the tax witthe boat registration, mailed touUnderan easement or license, including authorizations under ss.
Wisconsin Department dflatural Resources, Boat Registration86-16and 182.017, Stats., ¢and owned by a person other than

Section,PO. Box 7236, Madison, WI 53707. the utility.

(b) A boat purchased outsidedtonsin which is required to ~ (2) GENERAL. (a) Gross receipts from the installation, lease,
beregistered under iatonsin law is subject to theisdonsinuse  rental, repair service or maintenance of tangible personalprop
tax, regardless of the stapé domicile of the person bringing the erty are subject to sales tax.
boatinto Wisconsin or the use of the boat insdbnsin, unless (b) Materials used in construction or forming of real property
exemptunder sub. (2) (d). aretaxable when purchased by the contractor

(c) A credit is permitted against theistlonsin use tax fahe Examples:1) The gross receipts of a contractor from the construction and installa

. . . . tion of an overheadtility facility, or a portion of an overhead utility facilignd from
salesor use tax |mposed by and the state in which the boatasale “in place” of the facilityif installed under an easement on land owned by-a per

waspurchased. sonother than the utilityare taxable. Materials used in the construction or installation
(d) The “boat” subject to the use tax at the time the boagis of the property may be purchased without tax for resale.

g . ; L e 2) The gross receipts afutility from the repajrservice or maintenance of an over
teredin this state includes all accessoridixafl or attached to the neadutiity facility, or a portion of an overhead facility of another utility are taxable.

boatwhen in use. Anchors, boat cushions, marine radios, radterials used in the repagervice or installation may be purchased withaxfor
equipmeniand other similar accessoria® included in the mea esale. ) ) ) - .
sureof the tax 3) Gross receipts frore installation, sale, lease, rental, rep@rvice or mainte
A . ) ) nanceand removal of undground utility facilities are not subject to sales or use tax.

Note: In a decision dated July 25, 1983, in the cagéasf G. Dwyer vs. consin  However,the materials used in the construction or installatibthe undeground
Departmentof Revenuethe Wsconsin Bix AppealsCommission held that the tax utility facilities cannot be purchased for resale and are subject to tax at thud time
appliesto boat accessories, including the anchoatcushions and marine radio, in purchaseunless otherwise exempt.
additionto the bare hull of the boat. 4) X-ray testing of weld joints in the pipe as part of the construction of an-under

(4) TaxABLE suppLIES. Sales of consumable supplies or- furgroundutility pipeline is part of the construction process and the gross receipts are

il not subject to sales or use tax. Howeveaterialsused in the X-ray testing of the
nlsmngsnOt attached to the vessel Orgmare not exempt from undergroundtility pipeline cannot be purchased for resale and are subject to tax at

salesor use tax under s. 77.54 (13), Stats. thetime of purchase unless otherwise exempt.
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(3) ReLaTED EXPENSES. The gross receipts from the perfor  (f) “Retirement home” means a nonprofit residential fagility
manceof a lump sum contract for the constructaran overhead which as its primary function provides personal care above the
utility facility, which is tangible personal propertyiay not be level of room and board to retired persons, where 3 or more unre
reducedby expenses in performing the contract, such as paymeated adults or their spouses have their principal residence and
for crop damage, site preparation, restoration work, tiee  wheresupport services, including meals from a common kitchen,
ming, line clearing, relocating existinnes, engineering and areavailable to residents.

designwork, surveyingpurchasing a right-of-way and unlead  (qg) “Sanatorium” means an institution for the recuperation and

ing and an:in% materialz. e i sub. 3 N treatmentf the victims of physical or mental disorders.
Note: The related expenses described in sub. (3) are cqstsfofming the con w ”
tractand do not déct the amount of taxable gross receipts. (h) Taxable food” means food, food products and beverages

(4) EQUIPMENT CHARGES. (a) The gross receipts from a eonS”Nthe9té° tthS]?LelSt ad”? use ta;.('h.t ©o0d and which i
tractto construct or repair an overhead utility facility Which is tan, s foea. . - C Cerermine which flems are exempt food and which items

h taxable food.
ﬁgﬁf ;r]z%r;asl f%rrotﬂirgsgng%/ era%ti pbn(qe ernetduced by the amount o (2) TaxaBLE sALES. (a) General. Generallythe gross receipts

. . ) _from sales of fooar beverages shall be taxable when sold by res
(b) The gross receipts from the rental of equipment, includiRgyrantscafeterias, lunch counters, tef shops, snack bars, €at
any chage for an operator of the equipment, for the constructighg houses, hotels, motels, lodging houses, sororities, fraternities,
or repair of a utility line to a utility are taxable, unless the utilityrygstores, diners, taverns, vending machines, drive-ins, mobile

employsall of the crew to construct or repair the utility line, insgles units, clubs, young mes'christian associations, young

which case only the chge for the equipment is taxable. women’schristian associations asihilar businesses, ganiza-
Note: See s. @x 11.29 (4) for more information. tions or establishments.

(5) NoNTAXABLE SERVICES. (a) Gross receipts from tree and :
shrubtrimming services for a utility for the purpose of keeping thSe (b) Sales by generallgxempt sellerCertain foods that have

headt e d distribution i free 1 nterf enprepared by a seller by cooking, bakimgother methods
overneadransmission and distrioution 1Iines iree rom INterielgy, ) e taxable food even though the seller is principally engaged
encefrom nearby trees and shrubs or inaccessible to children

; f ftlthe sale of exempt food. Heated foodewerages mean those
not services Wh'Ch, are taxable under s. 77.52 (2) (a) 20 St,atﬁroducts,items or components which have been prepared for sale
(b) Gross receiptfom a separate contract for tree trimmingn a heated condition and which are sold at any temperature which
andline clearing in connection with the construction of a new utils higher than the air temperature of the room or place wheye

ity line are not taxable. aresold.
(c) Gross receipts from a separate geafor removing an  Example: When a supermarket sells chickens roasted on a rotisserie, the roasted
existing utility line are not taxable. chickensare taxable food because heated food or beverages are taxable.

(6) LANDSCAPING SERVICES. Gross receipts from Iandscapin% (c) Meals. Food items which comprise a mehbll be taxable

andlawn maintenance services are taxable. Except as provided?@d when sold for consumption either on o tbe sellers prem

sub.(5) (a), landscapingnd lawn maintenance services includeS€S: _ _ _ _
Example: A basket of chicken with cole slaw and french fries sold “to go” is a

(a) Landscape planning and counseling. taxablemeal. o
(b) Lawn and garden services, such as planting, mowingNote: See s. ax 11.51 for a definition of meal.

sprayingand fertilizing. (d) Caterers. Meals, foodfood products and beverages sold
(c) Shrub and tree services. by caterers shall be taxable. For purposes of this paragraph:

(d) Spreading topsoil and installing sod or planting seed where 1- “Caterer'means a person engaged in the business of pre
trencheshave been dug or sump pump, transmission and distrifi@fingmeals, food and drinks, and serving these itemsrem
tion lines have been buried tesidential, business, commercialS€Sdesignated by a purchasefhenan agreement with a caterer
andindustrial locations, cemeteries, golf courses, athletic fieldovidesthat the caterer shall prepare and serve food either for a
stadiumsparking lots and othareas and along highways, street§tatedprice per meal, for a lump sum, or for a price per ptate,

andwalkways. consideratiorpaid shall constitute taxable gross receipts.
Note: Section &ix 11.86 interprets ss. 77.51 (20), 77.52 (2) (a) 1D.ahd 20., 2. Chages made by a caterer for preparing and serving meals
86.16and 182.017, Stats. or drinks to social clubs, service clubs, fraternglbmizations or

Note: The interpretationi s. Tax 11.86 are dective on and after September 1, ;
1969, except: (a) Undground utility facilities were determined nimt be tangible other none.xempt purchasers shall constitute exempt Ste.j'es
personaproperty effective September 1, 1970; (b) Landscaping services describk@saleonly if the prChase_rS are r_egU|ar|y engaged as reta_llers of
in sub. (6) became taxableetive May 1, 1982, pursuant to Chapter 317, Lafvs meals,hold a selleis permit and give resale or exemptaertifi-
1981;and(c) The Wsconsin Bx Appeals Commission decision@apital City Tee catesto the caterer
Experts, Inc.dated June 19, 1987, later modified by stipulationcaddrof the Cir . .
cuit Court of Dane County dated September 21, 1987, held that the service of trim 3. The tax shalapply to items purchased by caterers, includ

ming trees on a utility right-of-way to prevent interference anthake inaccessible ing dishes. silverware. linen napkins tablecloths pumm_
to children is not a taxable landscaping service. ! ! ! '

History: Cr. RegisterNovember1978, No. 275, &f12-1-78; am. (4) (a) and.cr talns,coﬂ‘ee silver service and glassware, which are used by Cat.er
(5), Registey September1984, No. 345, &f10-1-84; rand rect RegisterJune, €rs to servefood or beverages to their customers, or used in

1991,No. 426, o 7-1-91; emay. r. and recr (6), ef. 5-18-97r. and recr(6), Reg  conjunctionwith providing catering service. Howeyéems such
ister, October 1997, No. 502, &éf11-1-97; correction in (6) madender s. 13.93

(2m) (b) 1., Stats., Registavlay, 1999, No. 521. astents, public address systems, portable dance floors, portable

bars,chairs and tables may be purchased without tax for resale, if

Tax 11.87 Meals, food, food products and bever - used exclusively for rental purposes by a caterer and if customers
ages. (1) DErINITIONS. In this section: pay specific taxable rental ctggsfor their use. Disposable items

(a) “Community—based residential facility” has the meaningansferredo customers for &aluable consideration, including
in s. 50.01 (1g), Stats. aperand plastic cups and plates, plastic eating utensils, napkins,

(b) “Exempt food” means food, food products and beverag?:gﬁvgrsﬂggﬁ?ems and toothpicks also may be purchased without

not subject to the sales and use tax as provied77.54 (20) and (€) Vending machine salesh vending machine operatbas

(20m), Stats. “ A - g
“ o N a‘“premises” as defined in s. 77.54 (20) (c) 6., Stats.opleeatois
(c) “Hospital” has the meaning in s. 50.33 (2), Stats. total gross receipts shall be presunsztived from on-premise
(d) “Nursing home” has the meaning in s. 50.01 (3), Stats.consumptiorunless records show whiglrtion of the sales were
(e) “Personal care” means assistance with the activities rofadefor off-premise consumption and involve food which could
daily living, including eating, dressing, bathing and ambulatiorhe treated as exempt food.
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(f) Cover andminimum chages. Cover chages or minimum issuedby the department, it shall give the retailer the certificate
chargeswhether listed separately on a bill or collected as amumberto claim the exemption.

admissiorfeeor fixed chage, which entitle the patron to receive 3. Sales offood and beverages are not subject to tax even
entertainmenbr to dance as well as to receive food, meals @foughthe employe of an exemptgamization aslescribed in s.
drinks, shall be taxable. If food, meals or drinks are furnished, prgz7 54(9a) (f), Stats., pays for the sale of the food or bevegges
paredor served at locations other than the place of business of {fifed all of the following are met:

selleror in a roomother than a regular dining room and an extra. 5 e retailer issues the billing or invoice for the food and
chargeis made for theervice, the entire amount shall be taxab'%everagem the name of the exempigamization.

(9) Tips. 1. Atip which is given directly to an employe in cash  , The certificate of exempt status number of the exergpt

or which is added by a customer to a bill which amount is the, tionis entered on the retailercopy of the invoice o billin
turnedover in full to the employe shall be exenfigm the sales 4o ment. Py 9

tax, if the amount of the tip is wholly in thadiscretion or judgment
of the customer and the customer does not make the payment gu{)d 3 db
suantto an arrangement made with the seller ubd.s. a. and b.

2. A flat amount or flat percentage, whether designated as (3) ExemPT SALES'. The following meals shall be exempt:
t|p or as a service wa’ that is added to the price of a maader (a) Health cae facilities. MealS,fOOd, food prOdUCtS or bever
arequirement of the seller or an arrangement made with the sefi@es except soda water beverages, fermentall beverages and
is a part of the selling price of theeals and shall be subject to thdntoxicating liquor, sold by hospitals, sanatoriums, nursing
tax, regardless of whether the amount or flat percentage mayfgnesretirement homes, community—-based residential facilities

subsequentlypaid over in whole or in part by the seller tcasdefined in s. 50.01(1g), Stats., or day care centers registered
employes. underch. 48, Statsand served on their premises. Howeifean

affiliated organization sells théems, the exemption does not

c. The retailer keeps a copy of the documents described in

(h) Huber law meals.Meals sold to “Hubekaw” prisoners by

! ; ; apply.
asherif or a govemmemal unit shall be SUbJeCt to the tax. Example: If a ladies’ auxiliary of a hospital, separate frire hospital, operates

(i) Meals to employes.Sales of meals to employes by aracofiee shop on the hospital premises, although the ladies’ auxiliary is a nonprofit

employerfor a consideration shall be taxable. For purposes of tigfganizationthe food and drinks sold at the fesf shop are taxable.
paragraph: (b) “Meals on wheels”. Meals, food, food products or bever

1. A consideration shall be deemed made for meals if any cﬁ%essold to the elderly or handicapped by perspraviding

of the following conditions is met: mobile meals on wheels.

a. The emplove pavs cash for meals consumed (c) Institutions of higher educationMeals, food, food pred
' ploye pay ' uctsor beverages, except soda water beverages, fermented malt

b. An actual, specific chge for meals is deducted from anyeyeragesand intoxicating liquarfurnished in accordanaeith

employe'swages. any contract or agreement by a public or private institutbn

c. An employe receives meails lieu of cash to bring the highereducation, or paid for to a public or private institution of
employe’scompensation up to the legal minimum wage. highereducation through the use of an accafrthe institution

d. An employe has the option to receive cash for meals ritd furnished by the institution, if either of the following cendi
consumed. tions Is met:

2. In the absence of any of the conditions in subdcbnaid 1. The meals, food, fooproducts or beverages are furnished
erationis not deemed made when: to an undegraduate student, graduate student or a student

enrolledin a professional school if the studergisolled for credit
at that institution, provided the items are consurhgdhat stu
dent.

2. The meals, food, fooproducts or beverages are furnished
to a national football league team.

(d) Groceries. Sales of food, food products and beverages for
manconsumption exempt from tax under s. 77.54 (20), Stats.

a. A value is assigned to meals only as@ans of reporting
thefair market value of an emplogaheals for FICA, social secu
rity, or union contract purposes.

b. An employe who does not consume availazls has no
recourseagainst the employer for additional cash wages.

(j) Transportationcompanies.The sale of meals and liquor byhu

transportatiorcompanies, sucs airlines or railways, 1o a eus Thisincludes sales of prepackaged ice cream, ice milk or sherbet
tomerwhile operating in Wéconsin for a specific chge shallbe in_pint or lager sizes, whether prepackagedts/vendor or a sup
taxable. These meals and beverages may be purchased by igr. Sales of smaller sized containers of theselucts are tax
transportatiorcompanies without tax for resale. Howeubthe e.Sales of ice cream, ice milk, sherbet or yogurt as cones, sun
salesprice of the meal or beverage is not separately stated to %s sodas, shakes and frozen chocolate bars made from these
customerthe tax shall apply to purchases of these meals and b Vo ' '

) . ductsare taxable.
erageSby transportation companies. Note: See s. @x 11.51 for more information.

(k) Organizations and their members. When members of  (g) Supervised boaing facilities. The portion of the monthly
an exempt or nonexemptgamization meet at a hotel, restauranfee chaged by a supervised boarding facility for low income
or other place obusiness where food or drinks are sold and thgyitswho are receiving or are eligible for social secusitypple
memberspay for the items, the place of business shall be consjgentalsecurity incomeyeterans administration or other disabil
eredselling directly to the membeesid not to the ganization ity and retirement benefits reflecting the value of meals provided.
exceptas provided in subds. 2. and 3. The sales shall, therefore(4) SPECIALTY SITUATIONS. (a) Specialty items. A seller

be subject to the tax, even if theganizationcollects from the L :
! ; . . engagedprincipally in thesale of taxable food may also be
memberspays the sellerand retains a portioof the collections engagedn the sale of exempt food.

for its own purposes. In these situations, tlganization shall be E ) . S )

! . , . . xample: A restaurant which specializes in serving pancakesaisaysell con
deemew—?t'ng for itsmembers’ convenience and not purchasinginersof its specially prepared syrup to take hoSes of this syrup are not taxable.
andreselling meals. (b) Fund-raising events When a chaye to a customer bears

2. When an exempt ganization aslescribed in s. 77.54 (9a) little or no relationship to the actual value of meals, food, food
(), Stats., pays for food and beverages out of its own funds grdductsand beverages received, such as $100 per ticket for a
providesthe items to members or others without geathe sale fund raising dinner dance, the tax shadl based on the reasonable
of the items by a retailer to theganization is not subject to thevalue of the tangiblepersonal property and taxable services
tax. If the exempbrganization holds a certificate of exempt statuseceivedby the customer

RegisterApril, 2000, No. 532


http://docs.legis.wisconsin.gov/document/register/553/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removedby Register January 2002 No. 5F3r current adm. code sdwtp://docs.legis.wisconsin.gov/code/admin_code

137 DEPARTMENT OF REVENUE Tax 11.91

Note: Section &x 11.87 interprets ss. 77.51 (4) (c)@4) (b) and () and (15) () (d) Under s. 77.54 (7), Stats., mobile homes transferred to the

1.and 77.54 (20) and (20m), Stats. —in—lawo —in— i
Note: The interpretations in saX 11.87 are déctive under thgeneral sales and spouseparent, stepparent, father-in-| ther-in—lawchild,

usetax lawon and after September 1, 1969, except: (a) Sales of meals by retirengrquh”dnson__in_laW Ord_aUghter_in_laW of the transferor are
homesbecame exempt April 25, 1978, pursuenChapter 250, Laws of 1977; (b) exemptoccasional sales if the mobile home has been previously
Salesof meals by certain health care facilitiesthibir premises became taxable Octo registerecbr titled in Wisconsin in the name of the transfeand

ber1, 1991, pursuant to 1991i8VAct 39; (c) Sales aheals by community—based B . : :
residentiafacilities on theipremises became exempt June 1, 1994, pursuant to 19@? transferor is not engaQEd in the business of Se“mg homes.

Wis. Act. 332; (d) The exemption for certain meals, food, food products and bever (e) Under s. 77.53 (18), Stats., the use tax does not apply to a
agesfurnished by institutions of higher education was revised to apply only if the,ghile home purchased by a nonresident outsidectvisin 90

items are furnished to an undgaduate student, a graduate student or a studeat L . - .S
enrolledin a professional schooltiie student is enrolled for credit at that institutiond&ySOr more before bringing the mobile home intas®dnsin in

and if the items are consumed by that student, or the items are furnished to a nat@@ginectionwith a change of domicile to Mtonsin.

football league team, fective for contracts or agreements entered into on or after ; ;
Octoberl4, 1997, pursuant to 19978/NAct 27, and further revised to include certain, (4) PAYMENT OF TAX. (a) No mobile home may begISterEd

meals food, food products or beverages paid for to an institution of higher educati$hthis state unless the registrantsents proof that the sales or use
through the use of an account of the institution, if the items are furnishedibgtthe tax has been paid or that the registraaitquisition of the mobile
tution, effective December 31, 1997, pursuant to 1993.\Wct 41; and (e) Sales of Komewas exempt from the tax. If the mobile home is purchased
certainfood combinations became exemgeetive August 1, 1997, pursuantt®97 . o - >
Wis. Act 237. from a persorother than a \lgconsin mobile home dealer and is
History: Cr. RegisterMarch, 1978, No. 267, fefi—-1-78; renum. (1) (b) to be (1) Subjectto the tax, the purchaser shall pay the tax at the time the

(29_),1523 3(2 ngb% Zt)O(g)),3arT(1é)(231C(ia()i(jb)RaergiisggzjnRee?gSégﬂm%%?;%ﬂg-g?ﬁ% g) mobile home is registerewith the department of transportation,
(d), Registér Septerﬁber1984, No. 345, éf_ld—l—szl; correction ifl) (B) made division of mOtO_r vehicles. o o ]
inders 1338 G @)1, S, () (ko) s 0, XD QL @) () 1 2 mobile home purchased outsidisWinsinis subjct
am (2) (d) (1), 3. (), () (ntr0.), 1. intro, and 2. ntro., (¥) 2. (3) (a), () and (a0 the Wisconsin use tax, a credit is permitted against treedfi-

cr. (3) (e),Register December1992, No. 444, &f1-1-93 renum. (1) (a) to (g) to  Sin use tax for any sales ase tax paid to the state in which the

7550 No ASD0T 1157 A (1) (o (23 1) 3 (3 (2. ramar (1) (@) and () (0O ome was purchased.
be (1) (f) and (€),.rand recr(3) (c), RegisterOctober 1999, No. 526, &f11-1-99 (5) CONSIGNMENTSALES. When a mobile home dealer m )
sessiorof a mobile home owned by another person, the principal,

Tax 11.88 Mobile homes. (1) MoBILE HOME As per  thedealer is the retailer responsible feporting tax on the trans
SONAL PROPERTWS. REALTY IMPROVEMENT. A mobile home is per actionif the dealer makes the sale withaligclosing the identity
sonalproperty if it is located in a mobile home park or other plac¥ the principal to the purchaséfthe principal is disclosed to the
wherethe land orwhich the mobile home is located is not owne@urchaseon the invoice or in the sales contract, the principal is
by the mobile home owneA mobile home is a realty improve theseller of the mobile home and the taxtbe transaction shall

mentif it is permanentiyafiixed to land owned by the owner of theP€ paid under sub. (4) (a), provided the mobile home dealer does
mobile home. It is permanentlgfiixed to the land for sales tax nottake title to the mobile home. If thiealer does take title, the
purposesf the mobile home sits on a foundation and is connectégaleris the seller S

to utilities. “On a foundation” means it isfdhe wheels and sitting ~ Note: For information regarding principals, see axT1.55.

on some other support. (6) DerINITION. In this section:

(2) SALES OF MOBILE HOMES WHICH ARE REALTY IMPROVE- (@) “Mobile home dealer” has the meaning defined in s. 218.10

MENTS. (a) The sale of a mobile home and the land to which it@): Sta:ts. _ . _ o
permanentlyafiixed is the sale of a realty improvement not-sub _ (b) “New mobile home” has the meaning defined in s. 218.10
ject to the tax. The sale of a mobile home which is a realfy), Stats.

improvementon the land of the selleand which is acquirebdy (c) “Primary housing unit” hashe meaning defined in s.
the purchaser for removal from the selieland for permanent 340.01(29), Stats.
attachmento the purchasés land, is the sale of realty (d) “Retailer” is a person who has a sefigvermit issued under

(b) If the seller of a mobile home as part of the sales transacti(7.52 (9), Stats.
agreesto permanently &k the home on a foundation on land (e) “Usedmobile home” has the meaning defined in s. 218.10
owned by the purchaserthe seller is a contractor-consume(9), Stats.
engagedn improving realty Sales of mobile homes to the eon Note: Section ax 11.88 interprets ss. 77.51 (2), (#) 6., (13) (am) and (15) (b)
tractor-consumearre subject to the talaut the gross receipts from 3. 77-52@2) (@) 1., 77.53 (17) and (18), 77.54 (7), (31) and (36), 77.61 (1) (a) and (c),
he subsequent sale liiye contractor-consumer to the purchaséto,-2(®). (7) and (9) and 340.01 (29), Stats.
t . Note: The interpretations in saX 11.88 are déctive under thgeneral sales and
of the mobile home are not taxable. usetax law on and after September 1, 1969, except: (a) Nonretaitsy of mobile

homesbecame taxable fetctive August 1, 1977, pursuant to Chag@@r Laws of
(3) SALES AND RENTALS OF MOBILE HOMES WHICH ARE PER 1977; (b) Nonretailer sales of mobile homes exceeding 45 feet in length became
SONAL PROPERTY. (a) Under s. 77.54 (31), Statthe total gross exemptefiective July 1, 1978, pursuant to Chapter 418, Laws of 1977; (c) Rental of

receiptsfrom the sale of a used mobHeme, which is a primary amobile home that is persorgaoperty for lodging for a continuous period of one

H : monthor more became exempfeative July 1, 1984, pursuant to 198&WAct 341,
housmgunlt‘ are exempt from the sales and use tax. clarified effective April 1, 198%, pursuan%/to 1985sl[\)lAct 149; (d) Gross receipts
(b) Unders. 77.51 (4) (b) 6. and (15) (b) 5., Stats., 35% of tingm a used mobile home became exemigwtitre January 1, 198pursuant to 1985
total gross receipts from the sale of certain new mobile home%‘f@ Act 29; (e) Thirty—five percent dhe gross receipts from the sale of new mobile
o . omesbecameexempt January 1, 1987, pursuant to 1985 YAtt 29; (f) The exemp
exemptfrom the tax. No credit is allowed for trade—in allowanceson from use tax of mobile homes purchased 90 or more days before movifg to W

on the purchase of these new mobile homes. The 35% exemptiorsinbecame déctive August 1, 1987, pursuant to 1987sWAct 27; (g)The
i i iq exemptionfor transfers to in—laws becamdeaftive August 151991, pursuant to
appllesto a_new mOb”? hom_e that is: 1991Wis. Act 39; and (h) The exemption for certain new mobile homes transported

1. A primary housing unit under s. 340.01 (29), Stats., Or in two unattached sections becanfeative October 1, 1991, pursuantli@91 Ws.

. ; : : 39.

2'. Transpo_rted in 2 L.matta(.:hed se_c_t|ons if the total size Of_tﬁ%istory: Cr. RegisterDecember1980, No. 300, &f1-1-81; rand recr(3) and
combined sections, not including additions and attachments, igeRegister July 1987, No. 379, &8-1-87; am. (2) (b), (3) (d), (4) (b) and (6),
least984 square feaheasured when the sections are ready f 9) ég)NRegféeg?%eyll%%ly No. 426 fe7-1-91; am. (3) (b) and (d), Registapril,
transportation. NO- 448, :

(c) Under s. 77.54 (36), Stats., the rental nfabile home, as Subchapter X — Administrative Provisions
defined in s. 66.058 (1) (e), Stats., used for lodging for a centinu
ousperiod of one month or moie exempt from the sales and use Tax 11.91 Successor’ s liability . (1) DESCRIPTION OF
tax, whether the mobile home is classified as real or personal prepccessor.(a) A purchaser or assignekthe business or stock
erty. of goods, including furniture, fixtures, equipmemdinventory
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of any retailer liable for sales or use tax shall be personally lialalececertificate can be issued and which shall be served and han
for the payment of the sales or useifake purchaser or assigneedled as a deficiency determination under s. 77.59, Stats.
fails to withhold a suficient amount of the purchase price to cover (d) The departmert failure to mail the notice of liability

thetaxes due. within the 90 day period shall release the purchaser from any fur
(b) If a corporation is created and acquires the assets of a sioé obligation.
proprietorin consideration for the corporatisrcapital stockthe (4) DEPARTMENT'S COLLECTION PROCEDURES. (a) The depart

corporationis liable for any sales or use tax liability of the solgyentshall first direct collection against the predecessor

proprietorship. (b) Action against the successor shall not be commepraad

(¢) A surviving joint tenant shall not have successbability 1o an action against predecessor unless it appears that a delay
for delinquentsales or use tax where the business or 'nve“t%buldjeopardize collection of the amount due.

passedy I_aw tq th_e remaining joint tenant. (c) A demand for a successor to pay a predecassor liabit
(d) A financial institution or mortgagee who forecloses on & shall be subject to the right of appeal.

loanto a re’t_alle_r_ owing delinquent sales or use tax shaiheat Note: Section Fix 1191 interprets s. 77.52 (18), Stats.
successor $iability. Note: The interpretations in saX 11.91 are déctive under thgeneral sales and
; ; law on and after September 1, 1969.
(e) If aretail business or stocks of goods shall pass from A fgftax ; p '

-l . P History: Cr. RegisterOctobey1976, No. 250, &f11-1-76; am. (1) (d) and (2)
B to C, and Bs successds liability shall be unpald_, such liability (b) 2., cr (1) (f) and (g), RegisteDecemberl978, No. 276, &/1~1-79; am. (1) (a),
shallnot pass to C. The new successhshall be liable only for (b) and (g), (2) (a) and (3) (&nd (c) (intro.), Registedune, 1991, No. 426, fef
B's unpaid sales and use tax. 7=1-91.

(f) Successos liability is not incurred in a sale by a trustee in
bankruptcy,n a transfer byift or inheritance, in a shefi sale,
orin a sale by @ersonal representative or special administrat

(9) If a creditorincluding a financial institution, actually oper

0
atesabusiness which has been voluntarily surrendered by a de :
quentdebtor in full or partial liquidation of a delthe creditor is @érwcesshall keep adequate and complete records so that they

Pel o . may prepare complete and accurate tax returns. These records
a successofThe creditor is not auccessor if it acquires posses

: . . o hallinclude the normal books of account ordinarily maintained
sionof a business voluntarily surrendered, if it never operates

. o ; . S a prudent business person, together with all supporting infor
businessand if its sole purpose is to sell the business gnsety 1 aionsuch as beginning and ending inventories, recorgsief
asa whole or piecemeal, at whatever price it can obtain to reco

ase ¥hasesand sales, cancelled checks, bills, receipts, invoices which
Its Investment. . _shallcontain a posting reference, cash register tapes, oredit

(2) EXTENT OF LIABILITY. (a) If there is no purchase pricerandawhich shall carry a reference to the document evidencing
thereshall be no successstiability. the original transaction or other documents of original ewtrich

(b) A successor shall be liable to the extent of the purchaamethe basis for the entries in the books of accountsahddules
price. The purchase price shall include: usedin connection with thepreparation of tax returns. These

1. Consideration paid for tangible property and for intangrecordsshall show:
blessuch as leases, licenses and good will. (a) The gross receipts from sales of tangible pergmoglerty
2. Debts assumed by the purchaserccanceled by a creditor Or taxable services, or rentals or leases of tangible personal prop

(c) A successor shall be liabbaly for the amount of the tax erty, including any services that are a part of the sale or lease, made

liability, not for penaltiesind interest. Although based on the-pre/Vithin Wisconsin even if the seller or lessegards the receipts

decessor'tax, the successarliability shall not bear interest. ~ astaxable or nontaxableaXable gross receipts shall be reported
(d) A successos liability shall be limited to amounts owed byonthe accrual basis, except when the department is satisfied that
the predecessor which were incurred at the location purchase t grgggshardshlp would exist and authorizes reporting on some

the seller operated at more than one location whdarring a total . . . -
liability for all locations, its liability incurred at the location sold (P) The basis for all deductions claimed in filingturns,

shall bedetermined and shall represent the amount for which tff¢luding resale and exemption certificates obtained from cus
successomay be held liable. tomers.Exemptsales to governmental units and public schools

(e) Successos liability is determined by law arghall not be n;g(ijnr;)at é): Suopfgﬁg%ig% ixgrmpti?ur}é:ﬁéggc(?rtg; g:(tjleg‘l}ler
alteredby agreements or contracts between a buyer and sellef. ., = Py a P Y| ot 2p
i lier’s invoice or billing document. Sales tagganizationsholding

(3) PROCEDURESFORPURCHASER. (@) A purchaser shall with 3 certificate of exempt status, CES, including religious or charita
hold a suficient amount from the purchase price to cover any pogje grganizations, can be shown to be exempt by recording the
sible sales or use tax liability CES number on thesellets copy of the bill of sale. All other

(b) The purchaser shall submit a written request talépart  exemptsales shall besupported by an exemption certificate
mentfor a clearance certificate. Aoral request for a clearancesignedby the purchaser and retained by the seligess the mer
certificateshall not be accepted. The letter requesting the eertifhandisesold is specifically exempted Istatute regardless of
cateshall include the real name, business nantksellels permit  use,such as groceries. Documents necessary to support claimed
number,if known, of the prior operatoAll sales tax returns for exemptionsrom tax liability, such as bills of lading and purchase
all periods during which the predecessor operated shall be fitgdiers shall bemaintained in a manner in which they readily can
with the department before it may issue the certificate. berelated to the transaction for which exemption is sought.

(c) Unders. 77.52 (18) (a), Stathe department has 60 days (c) Total purchaserice of all tangible personal property or
from the date it receives the request for a clearance certificat&sable services purchased for sale or consumption or lease in
from the date the formeowner makes its records available)wisconsin.

whicheveris later but no latethan 90 days after it receives the 4y Every person subject to the county sales and use tax shall
requestfo ascertain the amount of sales tax liahilityny. The  \eena record of sales the person completes in each county enact
departmenshall within these periods, issue either: ing an ordinance under s. 77.70, Stats., imposing a county tax, sep
1. A clearance certificate; or aratelyfrom sales made elsewhere in the state. Every person shall
2. A notice of sales tax liability to purchaser and successoratsokeep a record of the sales price of itemsvbicth the person
businessyhich shall state thamount of tax due before a clear is subject to county use or excise tax in each enacting county

Tax 11.92 Records and record keeping. (1) GENERAL.
&I personsselling, leasing or renting tangible personal property
or taxable services and every person storing, usir@harwise
nsumingin Wisconsin tangible personal property or taxable
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139 DEPARTMENT OF REVENUE Tax 11.925

(2) MicroriLm RECORDS. Microfilm, including microfiche, (7) PenaLTIES. If the department has given notice to a person
reproductionsof general books of account, such as cash books keep certain sales and use tax recaudd,thereafter additional
journals,voucher registers and ledgers, and supporting recbrdsalesor use taxes are assessed on the basis of information not con
detail shall be acceptable if the following conditions are met: tainedin the recordsthe department shall impose a penalty equal

(a) Appropriate facilities are provided for preservation of thi® 25% of the amount of sales or use tax assessed. This is-n addi
films for periods required. tion to all other penalties provided by law

e : Note: Section Bix 11.92 interpretss. 77.51 (4) (d), 77.52 (13), 77.60 (8), 77.61
(b) Microfilm rolls are indexed, cross referenced, labeled i@ a) and (9) and 77.75, State. @@ 13 ®

show beginning and ending numbers or beginning and endinQuote: The interpretations in this saf 11.92 are déctive under the genershles

alphabeticalisting of documents includeshd are systematically anduse tax law on and after September 1, 1969, except that the 25% pesalty in
filed (7) became ééctive July 20, 1985, pursuant to 198%sWAct 29.

L . . . . History: Cr. RegisterJuly, 1977, No. 259, &f8-1-77; emay. cr. (1) (d), ef.
(c) Transcriptions are provided for any information containegl-24-8écr. (1) (d), RegisterOctobey 1986, No. 370, &f11-1-86; am. (1) (intro.),

) ra . : ittt (@), (b) and (0), (2) (intro.), (3) (intro.) and (c) and (4),(@), RegisterJune, 1991,
gptr;clrigglimywhlch may beequired for purposes of verification (,\’T‘g_(‘l%g”d(g)_l(_%f.” r0.) (8) (intro.) and (c) and (4), @), RegisterJune

(d) Proper facilities are provided for the ready inspection and Tax 11.925 Sales and use tax security —deposits.
location of the particular records, including adequate project0(§) GENERAL. Under s. 77.61 (2), Stats., the department may
for viewing and copying the records. requirea person liable for sales and use taxes to make a security

(3) RECORDSPREPAREDBY AUTOMATED DATA PROCESSINGADP)  deposit before or after a sellepermitis issued. The amount of
SYSTEMS. An automatic data processing, AléX accounting sys the security deposit determined the department may not exceed
tem shall have the capability of producing visible and legibl$15,000./f a person fails or refuses to make a security deposit as
recordswhich will provide thefollowing necessary information requested, the department may refuse to issue a permit or revoke
for verification of the taxpayé&s tax liability: the permit.

(a) Recoded or econstructible dataADP records shall pro (2) FACTORSFORDEPARTMENT'S CONSIDERATION. (@) In deter
vide an opportunity to trace any transaction back to the originalining whether or not security will be required and the amount of
sourceor forward to a final total. Ifletailed printouts are not madesecurityto be required, the department may consider all relevant
of transactions at théme they are processed, then the systefactorsincluding the persor!
musthave the ability to readily reconstruct these transactions. 1. Evidence of adequate financial responsibilyidence

(b) General and subsidiary books of accouAtgeneral led may include a persor’assetand liabilities, liquidity of assets,
ger, with source references, shall be written wutoincide with estimatedexpenditures and potential sales tax liability
financialreports for tax reporting periods. Where subsidiary-ledg 2. prior recordof filing tax returns and paying taxes of any
ersare used tsupport the general ledger accounts, the subsidiaing with the department.

Iedgers@ha_lll al_so be written put periodically o 3. Type of business.

(c) Audit trail and supporting document3he audit trail shall  gxample: A temporary or seasonal business having no fixed location which is fre
be designed so that the details underlying the summary aecoutntly moved from city to city may be a greater security risk than one operating con
ing data may be identified and made available to the departm@éig!ly at a fixed location.
uponrequest. The record keepisgstem should be so designed 4. Type of entity
that supporting documents, such as sales invoices, purcha@(ample: A sole proprietor or partner havimpnbusiness financial resources
invoices, exemption certificateand credit memoranda, shall be™ 2 & better risk than a corporation having limited assets.
readily available.

(d) Program documentationA written description of the ADP
portion of the accounting system shall be available. Importa
changestogether with their ééctive dates, shall be noted in ordeg
to preserve an accurate chronological record. The statearahts
illustrations as to the scope of operatioskall be stfciently
detailedto indicate:

1. The application being performed.

(b) Althoughthe individual factors listed in paf@) may be
consideredn determiningsecurity requirements, each case shall
bf determined onts merits as evaluated by the department.
Blotectionof the sales and use tax revenues shall be the major con
iderationin determining security requirements. Howewtue
consideratiorshall be given to reasonable evidence seaurity

is not necessary

(c) In instances in which the department determines that a
securitydeposit in excess of $50.00 is required, notification of this

2. The procedures employed in each application. requiremenishall include a written statement clearly describing
3. The controls used to ensure accurate and reliable procébs reasonsor the requirement and a description or calculation
ing. showinghow theamount of the security requirement was deter

(4) RECORDSRETENTION. The records shall be presenai  Mined. o
retainedfor the 4—year period open to audit under s. 77.59 (3), (3) TYPESOFSECURITY. Acceptable types of security include,
Stats.If any agreement is entered into to extend the 4—year auditt are not limited to:
period,therecords shall be preserved for that extended period. If (a) Non inteest-bearing.1. Cash, certified check or money
anotice oftax determination has been issued to the taxpayer &ier.
the department and if the taxpayer filepeition for redetermina 2. Surety bonds issued by authorized underwriters.
tion, the records for the period covered by the notice of the tax . " o

(b) Interest-bearing.1. Time certificates of deposit issued by

determinatiorshall be preserved and retained until ther¢adeter . S eI
minationhas been finally resolved financialinstitutions and made payable to the department. Interest
. earnedon those certificates shall be paid to the depositor

(5) ExaminaTION OF RECORDS. All records described in this L o . .
sectionshall be made available for examinatipnthe department 2+ Fully paid investment certificates issued by savings and
loan associationsmade payable to the deposité security

atits request. . P
q . assignmentform S-127, shall be completed if this type of secu

(6) FAILURE TOMAINTAIN RECORDS. In the absence of suitable i\ is selected
andadequate re‘?ordS’ th,e depar;ment may determine the aMOUte: Form s-127 may be obtained from any Department of Revefice of
of tax due by using any information available, Whetbtﬂ'a_lned by writing or calling: Wsconsin Department of RevenueQPBox 8902, Madison,
from the taxpayeés recordor from any other source. Failure toW! 53708, (608) 266-2278.
maintainand keep complete and accurate records may result in 3. Bearer bonds issued by the U.S. government, any unit of
penaltiesor other appropriate action provided by law Wisconsin municipal government or byidtonsinschools.The
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depositorshould clip2 full years’ coupons before depositing thiglardapplied; and (b) The “annual information return” was eliminated for 1981 and
type of security subsequent years, pursuant to Chapter 221, Laws of 1979.

) . History: Cr. Register December1978, No. 276, &f1-1-79; cr (4), Register
(4) DETERMINATION OF AMOUNT. (@) If a security deposit iS January1983, No. 325, &2-1-83; r(3) and (4), Registedune, 1991, No. 426 fef

required,the amount generally shall be equal to the depdsitor-1-91.
averageguarterly Wsconsin sales and ugx liability increased
to the next highest even $100 amount. The average quarterly saleax 11.94 Wisconsin sales and taxable transporta -
anduse tax liability shall be based on whichever of the followingon charges. (1) “WisconsINsSALE". (a) A Wsconsin sale
the department considersost appropriate in the circumstancestakesplace at the time and place possession of tangible personal
1. The depositds previous sales and use tax liability at th@roperty transfers from theelleror its agent to the purchaser or
locationspecified on the permit. its agent pursuant to s. 77.51 (14r), Stats.
2. The predecessarsales and use tax liability at the location (b) When a Vitconsin seller transfers possession to a pur
specifiedon the permit, chaserat the sellés Wisconsin place of business and the-pur
3. The estimated tax liability shovam the application for per chasereither removes the property itselfhires a contract carrier
mit. to remove the propertypossession transfers to the purchaser in
4. Other factors, such as the departngeattimate of esti W\l/aconsm_and ltlherehhas beenl_aSAbnsm sale.fCon\;]ersellyhen
matedtax liability based on its experience with other similar activ? YMisconsin seller ships or delivers property from the selléis-
ities. consinplace of business to an out-of-state location, possession is
(b) If at the time of the security reviethe retailer has an out transferrecbutside Visconsin and the sale is reo¥Nisconsin sale.

standingsales and use tax delinquendye delinquent amount In the latter situation, the result is the same if property is delivered

shallbe added to the average quarterly sales and use tax IjabiEtS(mgthe sellets vehicle and employes or by a contract carrier

agedy the seller
(5) ReETURNOFDEPOSIT. (&) Section 77.61 (2), Stats., provides: g gWhy . ferred f I h
“. .. Any security deposited under this subsection shaétoerred © enproperty is transferred from a seller to a purchaser

to the taxpayer if the taxpayer has, for 24 consecutive monti{id @ common carrier or by the United States postal service, the
compliedwith all the equirements of this subchapter propertyshall be deemed in the possession of the purchaser when

(b) The 24 month compliance requirement described irajar it is turned over to the purchaser or its agent by the common carrier

. o . or postal service at the destination regardless of the f.0.b. point and
i3 oy At e st v o =D 1 Moo by 1 gt o posiege
Y p (d) Gifts purchased in Wfconsin by residents oonresidents

describedn par (a), the department shall review tiapayeis . > R
compliancergcor(d.)lf the tagpayer has complied Withpsu){JCh ygndshipped out-of-state by the seller at the direction of the pur

ch.77, Stats., the departmesttall within 60 days after the expira chaserre notsubject to the sales or use tax if the purchaser does
tion of the 24—-month period certify the deposit for refund. not take physical possession of the gift at the time of the sale.

(d) Compliance with subch. lIl, ch. 7_7, Stat_s., means that: gfotvr\]/gvsgl,g,tthheepslgltéhiz;stzrxgablig.s possession of the gift at the time
L. Sales and use tax returns were timely filed. (e) Section77.51 (14) (d), Stats., applies to a situation where
2. All payments were made when due. tangiblepersonal property is delivered to a purchaser iscon-
3. No delinquencies of sales or use tax, interest or othgh by an owner or former ownesf the property holding or
chargesexisted. requiredto hold a Wsconsin sellés permit or where a &tonsin
4. No penalties due to negligence or fraud were assesseddfice of the owner or former owner of the property aids in making
filing periods within the 24-month compliance period. the delivery Therefore, if a manufacturer ships or turns over the
5. No assessment of additional tax, intecesither chages property to a purchasér Wisconsin based on an order received
for filing periods within the 24-month compliance period ifrom an unregistered out-of-staseller who had received the
unpaidat the end of the 24-month compliance period. original order from the Méconsin purchasethe manufacturer
(e) If a taxpayer does not meet the compliance requiremeffiallreport the isconsin tax measured by the retail selling price.
setforth in par (d), the deposit shall be retained by the departmen@wever,a manufacturer may drahip an item to a purchaser in
until the taxpayer is in compliance for 24 consecutive monti¥isconsinwithout the tax beingpplicable, if the purchaser is
from the date of the latest non-compliance. entitled to purchase the property without tax and gives
Note: Section &x 11.925 interprets s. 77.61 (2), Stats. manufacturela properly completed exemption certificate.

Note: The interpretations in saX 11.925 are déctive under the general sales and
usetax law on and after September 1, 198&ept: (a) The return of deposit provi (2) TAXABLE TRANSPORTATION CHARGES. (a) When a seller

sionsin sub. (5) becamefettive March 13, 1980, pursuant to Chapter 125, Laws dthargesa purchaser for the delivery tzfxable tangible personal
1979;and(b) The $15,000 limit for security deposits becanfective October 1, property,the sellels total chage, including any transportation
1985, pursuant to 1985 Wl Act 29. _ charge,shall be subject to the sales or use tax. It is immaterial

History: Cr. RegisterJuly, 1981, No. 307, €f8-1-81; am. (1), (2) (a) 1., 3., and . X § .
4.,(3) (b) 2., and (5) (c), Regisféviarch, 1991, No. 423, ei-1-91; am. (1), (2) Whether delivery is made by the sellevehicle,a common or
(b), (3) (b) 1., (5) (c), (d) 4. and 5.,(8) (a) 3., RegisteDecemberl992, No444,  contractcarrier or the United States postal service.

eff. 1-1-03. Example: When the seller chges thepurchaser for delivery of the taxable tangi
- ble personal property ia Wisconsin county that has not adopted the 1/2 % county
Tax 11.93 Annual filing of sales tax returns. (1) A  tax, the correct computation of tax is as follows:

retailerholding a regular selles permit who during the previous

calendaror fiscal year had sales and use tax liability not exceed Selling price of merchandise $100.00
ing $300 will be notified bythe department of the option of filing Delivery chage __10.00
onesales and use tax return for the following year @ooitinuing Subtotal $110.00
to file returns on a quarterly basis. Retailers who elect filing one Tax at 5% ($10 x 5%) 5.50
return a year shall notify the department of that election. Total $115.50

(2) Returnsand payments aktailers reporting on an annual  (b) If a shipment includes both taxable and nontaxable-prop
basisshall be due and payable on the last day of the month follogfty, the seller shall determine and set forth on the invoice the por
ing the close of their calendar or fiscal year tion of the delivery chage reasonably allocable to the taxable

Note: Section &x 11.93 interprets s. 77.58 (5), Stats. property.The portion allocated to nontaxable property is not tax

Note: The interpretations in saX 11.93 are déctive under thgeneral sales and P :
use tax law on and after September 1, 1969, except: (a) The $300 standard appl@plg' If no allocation is made, the total delivery ajeshall be tax

taxableyears beginning on and after January 1, 1979. Prior to that date, a $100 sable.
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(c) AWisconsin purchaser who purchases taxable gaiiis deliveredto the secretary of revenue at least 120 days prior to its
out tax for use in Wsconsin is subject to these tax or sales tax effectivedate.

pursuant to s.dx 11.14 (2) (c) basednthe “sales price” of the  (b) Repeal adinance. Under ss. 77.70 and 77.9941(3), Stats.,
goodsto the purchasefhe “sales price” shall include transpertag county or municipality described in pé) may repeal a county
tion chages paid by the Wtonsin purchaser to the seller for shipsalesand usaax or a premier resort area tax by delivering a-certi
mentof the goods to the purchasefhe “sales price” does not fied copy of the repeal ordinance to the secretary of revenue at
includetransportation chges paid by thiVisconsin purchaser to |east60 days before thefettive date of the repeal.

a carrier independent of the seller when the purchaser arranges fi@te: An ordinance to adopt oepeal a county sales and use tax or a premier resort

the transportation, areatax should be mailed to ¥¢onsin Department of RevenueficH of the Secre
Example: If the “delivered price” of a carload of lumbisr $6,000, including (&7, PO. Box 8933, Madison, W1 53708-8933 or delivered 26 South Wbster
transportationand the purchaser pays the transportatiorgelsairectiyto the com  StreetMadison, Wisconsin.
?wn Cﬁrrier and gEdUCE tti?f: pa)lflment C1;r0m ,thel admgqné ﬁiée the Wban?&crtta (3) DELIVERY OF ORDINANCE. An ordinance referretb in s.
ion chages are borne by the seller and are included igeiie's measure of the tax. [ ;
Note: Section @x 11.94 interprets ss. 71.51 (4) (a) 3., (14) (intro.) and (d), (14r, 7.700r 77'9941.(1) or (3), Stats'.’ is timely delivered to the secre
and(15) (a) and 77.52 (1), Stats. ary of revenue if, by the prescribedimber of days before the

Note: The interpretations in saX 11.94 are déctive under thgeneral sales and effective date, any of the following occur:

usetax law on and after September 1, 1969. . . . .
History: Cr. RegisterJanuary1978, No. 265, &2-1-78; am. (1) (e), (2) (b), (a) The ordinance is hardtlivered to and received by the-sec
renum.(2) (c), (d) and (e) to be (2) (b), (c) and (d), RegiSeptemberi984, No. retaryof revenue.

345, eff. 10-1-84; am. (2) (c), Registeluly, 1987, No. 379, &f8-1-87;am. (1) (e) i ; i i

and(2) (b) and (d), Registedune, 1991, No. 426,fe¥-1-91; reprinted to restore . (b) The ordinance is ma”.ed I.n a properly addreaedalope
droppedcopy in (1) (b), RegisteDecember1995, No. 480; am. (1) (d), (2) (a) and With the postageduly prepaid, if the envelope is postmarked
(©), 1 (2) (d), RegisterOctobey 1999, No. 526, &f11-1-99 beforemidnight and therdinance is received by the secretary of

revenuewithin 5 days after the prescribed date.

(c) The ordinance is delivered by a carrier other than the U.S.
stalservice and the ordinancerisceived by the secretary of

Tax 11.95 Retailer’s discount. (1) CoMmPUTATION. (a)
Effective for Wisconsin sales and use tax returns filed for perio 3
endingon or after January 1, 1997, for timely reporting stat svenue
countyand Sta.dlum.sales ase taX. collected on their retail sales, Note: Séction Bx 11.96 interprets ss. 77.70 and 77.9941 (1) and (3), Stats.
exceptas provided in pa(b), retailers may deduct 0.5% of the jisiory: cr. Register April, 2000, No. 532, eff. 5-1-00.
salesand use tax payable on retail sales.

(b) If, for each reporting period required under s. 77.58 (1), Tax 11.97 “Engaged in business” in  Wisconsin.

Stats. multiplying the sales and use tax payable on retail sales({dy GENERAL. (a) Out—of-state retailers shall register and collect
0.5%results in $10 or less, the retalediscount is the lesser of a states use tax if the retailer is subject to the statarisdiction.
$10o0r the amount of the sales and tesepayable on retail sales. The United States supreme court has resolved cejuaisdic-

(2) RETAILER'S DISCOUNTALLOWED. The retaileis discount is tional questions by interpreting the due process clause of the 14th
allowedif the taxes are paid on before the due date of the returnAmendmento the U.S. Constitution. The court has said due pro

or on or before the expiration of any extension period if one h@gssrequiresthat there be some definite link, some minimum-con
beengranted. nectionbetween the state and the person, property or transaction

(3) RETAILER'S DISCOUNT NOT ALLOWED. The retailers dis it seeks to tax. If this minimum connection, often called “nexus,”
countis not allowed if any one of the foII.owing applies: is established, the out—of-state seller shall register and collect the

(@) The payment of sales and use tax is delinquent state'suse tax.
pay u X Inqu ' Note: Retailers having nexus ini¥¢onsin for use tax purposes do not necessarily

(b) The sales and use tax payable is as a result of a deficiemynexusin Wisconsin for franchise or income tax purposes. Refer taxs2'B2
determinatioror filing an amended return after the due date of tfg "exus standards with respect to franchise and income taxes. .
return, or after the expiration of any extension period if one has (b) Some United States supreme court decisions concerning

beengranted. nexusinclude:
(c) The use tax payable is imposed pursuant to s. 77.53 (2), 1. Nelson vs. Sears Roebuck & Co., 312 U.S. 359 (1941).
Stats. 2. Nelson vs. Montgomefyard & Co., 312 U.S. 373 (1941).

StNtote: Section ax 11.95 interprets s§.7.61 (4) (c), 77.76 (3) and (3m) and 77.79, 3. General Tading Couvs. State & Commission of the State
ats.

Note: (a) The amount of retailer discount on or after January 1, 1983 untilOf lowa, 322 U.S. 335 (1944)-

DecembeB1, 1992 was 2%f the first $10,000 of sales and use tax payable during 4. Miller Bros. Co. vs. Maryland, 347 U.S. 340 (1954).
theretailers tax year 1% of the second $10,000 of sales and use tax payable and 0.5% X ’
of the sales and use tax payable in excess of $20,000 each year; (b) The requiremen. SCripto, Inc. vs. Carson, 362 U.S. 207 (1960).

thatcounty tax be remitted by dealers to the registering state agency was repealed i inOAi
effectiveMay 1, 1988, pursuant to 1987i8VAct 141; (c) The amount of retaiter 6. National Bellas Hess, Inc. vs. lllinois Department of Reve

discount for returns filed for periods ending on or after January 1, 1993 and befBiee, 386 U.S. 753 (1967)-

Januaryl, 1997, was 0.5% of sales and use tax payable on retail sales, pursuantto7  National Geographic Society vs. California Board of
1991Wis. Act 269; and (d) The amount of retdiediscount in sub. (1) becaméeef | grap ty ’

tive for returns filed for periods ending on or after January 1, 1997, pursug85o Equalization 430 U.S. 551 (_1977). .

W';-_AtC‘ 28% Redicter Februan1976. No. 266, (3176 rand recrRedist (2) Statutes. (a) Section 77.51 (13) (k), Statslefines
istory: Cr. RegisterFebruary , No. 266, &f3-1-78; rand recrRegister  « Slart A -

September]984, No:345, ef. 10-1-84; emey. am. (1), df 3-24-86; am. (1) Regis retailer” to include any person deriving rentals from a lease of

ter, October 1986, No. 370eff. 11-1-86; am. (1), Registevarch, 1991, No. 423, tangiblepersonal property situated in this state, and s. 77.51 (14)

eff. 4-1-91; am. (1), Registehpril, 1993, No. 448, &f5-1-93; rand recrRegister  (j), Stats., defines a lease as a continuing sale.

Decembert996, No. 492, éf1-1-97. (b) Section 77.51 (13g), Stats., definbe term “retailer
Tax 11.96 Delivery of ordinance; county and  pre- engagedn business in this state” asd77.51 (13h), Stats., pro

mier resort area tax. (1) PURPOSE. This sectionclarifies Vides an exception for foreign publishers.

requirementdor the timelydelivery of county sales and use tax (c¢) Under s. 77.53 (5), Stats., the tax required to be collected

andpremier resort area tax ordinances to the secretary of reveryea use tax registrant édebt owed by the registrant to this state,
(2) TIME REQUIREMENT FOR DELIVERY. (a) Adoption odi- ands. 77.53 (7), Stats., provides the tax is to be stated separately

nance. Any Wisconsin county may impose county sales and u§@m the list price of the goods sold.

taxes and any Wconsinmunicipalityor county wholly within a (3) ACTIVITIES WHICH IN THEMSELVES CREATE WISCONSIN

premierresort area under s. 66.307, Stats., may impose a preniexus’. Unless otherwise limitetly federal statute, a retailer

resortarea tax, by adopting an ordinance. Under ss. 7and0 engagedn business in \igconsin who shall register includes the

77.9941(1),Stats., a certified copy of that ordinance shall bllowing:
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(a) Any retailer owning any real property in this state. Note: Refer to s. ax 11.002 for a description of use tax registration certificate
. . . . requirementshow to apply for a use tax registration certificate and the 15-day time
(b) Any retailer leasing orenting out any tangible personalperiodwithin which the department is required to act on certificate applications.

propertylocated in this state. (7) OUT-OF-STATERETAILERSNOT ENGAGEDIN BUSINESSIN THIS

(c) Any retailer maintaining, occupying or using, permanentiyrate. Retailers who are not engagedinsiness in \igconsin,
or temporarily directly or indirectly or through a subsidiary butwho elect to collect us@x for the convenience of theirisy
agentor other person, anfie, place of distribution, sales or sam consincustomers may apply fer use tax registration certificate
ple room or place, warehouse or storage place or other placenth the department in the manner described in sub. (6). Holders
businessn this state. of the use tax registration certificates shall collect the use tax from

(d) Any retailer having any representative, includiag Wisconsincustomers, give receipts therefor and report and pay
manufacturer'sepresentative, agergalesperson, canvasser othe use tax to the Wconsin department of revenirethe same
solicitor operating in Viéconsin undethe authority of the retailer manneras retailers engaged in business in this state.
or its subsidiary for the purpose of selling, delivering or taking (8) AcTVITIES WHICH IN THEMSELVES DO AND DO NOT CREATE
ordersfor any tangible personal property or taxable services. «yexus' FOR COUNTY SALES TAX PURPOSES. The activities

(e) Any person servicingepairing or installing equipment or describedn sub. (3) which create “nexus” for state sales tax pur

othertangible personal property inig¢onsin. posesalso create“nexus” for county sales tax purposes if the- activ
(f) Any person delivering goodsato this state in company ities take place in a county which hadopted the tax. The activi
operatedvehicles. tiesin sub. (4) which do not create “nexus” for state stdes

purposeslso do not create “nexus” for coursigles tax purposes,

(g) Any person performing construction activities in titiste. evenif the activitiestake place in a county which has adopted the

(4) ACTIVITIES WHICH IN THEMSELVESDO NOT CREATE"NEXUS".
Activities which, in themselves, do not create nexus in this stateye: section ax 11.97 interprets ss. 77.51 (13) () and (K), (13g), (13h) and (14)
include: (i), 77.53 (3), (5), (7). (9) and (9m) and 77.73, Stats.

icj i i j i i Note: The interpretations in saX 11.97 are déctive under thgeneral sales tax
(@) Advertising in newspapers publisheddn outside this law on and after September 1, 1969, exteptthe provision in sub. (5) isfettive

state. Januaryl, 1980, forforeign publishers of books and/or periodicals other than cata
(b) Sending catalogues into this state fronmoat-of-state logsand January 1, 1990, for all other foreign publishers, pursuant to 1888t/
i ; : . 336.
location n.c SUbse.quent _orders are Shlpped EIthen'iaM or com History: Cr. RegisterJuly 1978, No. 271, €f8-1-78; am. (2) (b) and (dRegis
mon carrier to Wsconsin consumers. ter, January1983, No. 325, &f2-1-83; cr (5) (c), RegisterAugust,1985, No. 356,
i i i i 9-1-85; emay. am. (6), df 3-24-86; cr(6), RegisterOctober 1986, No. 370,
(c) Receiving mail or telephone orders outside this state frf 11-1-86; cr(4) (e) and (5), rand recr(2) (b), am. (1) and (3) (d) and (e), renum.
consumers located inig¢onsin if such orders are shipped eitheg) ) to (c) and (6) to be (6) (2), (7). () and (8) and am. (6) (a), (b) and (7), Regis

by mail or common carrier into &€onsin. tgr, l\garth, 1'99}c')NobAlZ?éSf?_ﬁ_géoazméﬁ)i iegu7m. (6) (a) to be (6) and am. r
. . . terOct , No. 502, &f11-1-97.
(d) Making castor credit sales over—the—counter at an out(—)( ). Registarctobey ©

of-statelocation to Wsconsin consumers, whehe goods are
shippedoy mail or common carrier by the retailer into this stat%
or when possession tfe goods is taken at the out—of-state-loc educethe delinquent interest rate frof8% to 12% per year

tion by the cqnsumer . " - _ effectivefor all determinations, assessments or other actions for

(€) A foreign corporation obtaining a certificate of authorityyqgitionaltax made by the department on or after August 1, 1981,
from the Wsconsin secretargf state to transact business if8W yhenthe secretary determines the reduction fair and equitable, if
consin. the person from whom delinquent taxes are owing:

(5) EXCEPTION FOR FOREIGNPUBLISHERS. (a) Under s. 77.51 (a) Requests the reduction in writing, addregsetie Wscon-

(13g)and (13h), Stats., a foreign corporation that is a publishergf pepartment of Revenue, DelinquemxTCollectionSystem,
printed materials does not have nexasWisconsin if its only p 5 Box 8901, Madison. WI 53708.

activitiesin Wisconsin are: (b) Clearly indicates why it ifair and equitable for the rate of

1. Storage of its raw materials for any length of time i8-W yiaresito be reduced. Information regarding one or more of the
consinin or on property owned by a person, other than the foreigi}.i+ <\ \nder sub. (2) may be indicated.

corporation,f the materials are for printing by that person. . .
P P gy P (c) Is current in all return aneport filings and tax payments

_ 2. Delivery of its raw materials to anotherson in I6CON- ¢4 "a1 matters other than the delinquencies for which interest
sin, if the delivery is for printing by that other person. reductionis being sought.

3. Purchase from a printer of a printing service or of printed 4y pays the sales ande taxes, reduced amount of interest and
materialsin Wisconsinfor the foreign corporation and the storagg, .,y senalties associated with them within 30 days of receiving
of the printed materials for any lengthtosfie in Wisconsin in or | oono o department of the reduction

on property owned by a person other thiaa foreign corporation. n
(2) FACTORSFORSECRETARY'SCONSIDERATION. In determining

4. Maintaining, occupying and using, directly or by means of : L s h
anotherperson, a place in Mtonsin, that is not owned by the pub?;?;m:;agc;2;eicrii?tt;]aetiorlfgxﬁéopagg?g and equitable, the secre

lisherand that is used for the distribution of printed materials. . .
(b) In this subsection, “raw materials” means tangieesonal @ tThe :axpayés prior record ofeporting and payment to the
propertywhich becomes an ingredient or component part of th(gpar ment. ) . .
printed materials or which is consumed or destrayeldses its ~ (0) The taxpayes financial condition.
identity in the printing of the printed materials. (c) If the taxpayer is a natural person, any circumstances which
(6) ReGISTRATION. Every out-of-state retailer engagad May have preventguymentsuch as death, imprisonment, hespi
businessn this state and not required to hold a sellpermit who talizationor other institutionalization.
makessales for storage, use other consumption in this state, (d) Any unusual circumstanceghich may have caused the
exceptas provided in sub. (588hall apply for a use tax registrationtaxpayerto incur the delinquency or prevent its payment.

Certificate,”form A-101. ,
Note: Form A-101 may be obtained from any department of reveriige adr (3) DETERMINATION NOT APPEALABLE. The secretary’ deter

by writing or calling WsconsinDepartment of Revenue.@? Box 8902, Madison, Minationunder this rule is not appealable.
WI 53708-8902, telephone (608) 266-2776. Note: SectioriTax 11.98 interprets ss. 71.82 (2) (b), 77.60 (2) and 77.62 (1), Stats.

Tax 11.98 Reduction of delinquent interest rate
nder s. 77.62 (1), Stats. (1) PRoCEDURES. The secretary may
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Note: The interpretations in saX 11.98 are déctive under thgeneral sales and 1, 1981.
usetax law on and after September 1, 1969, except that the secretary could redu¢#istory: Cr. RegisterFebruary1979, No. 278, &f3-1-79; am. (1) (intro.Reg
the delinquent interest rate from 18% to 9% for determinations made pAoigisst  ister, June, 1983, No. 330,fe?-1-83.

Next page is numbeed 157

RegisterApril, 2000, No. 532


http://docs.legis.wisconsin.gov/document/register/553/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

