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Chapter ERC 14

FACT FINDING IN DISPUTES INVOLVING MUNICIPAL EMPLOYERS AND MUNICIPAL

EMPLOYES
ERC14.01 Scope. ERC 14.07 Notice of hearing.
ERC 14.02 Petition for fact finding. ERC 14.08 Hearings.
ERC 14.03 Withdrawal of petition. ERC 14.09 Certification of results of investigation.
ERC 14.04 Commission investigation. ERC 14.10 Hearing before the fact finder
ERC 14.05 Informal investigation. ERC 14.1  Fact finding report.
ERC 14.06 Consolidation of proceedings. ERC 14.12 Compensation of fact finder

Note: Chapter ERB 14 was renumbered chapter ERC 14 under s. 13.93 (2m) (b)(g) A statement as to whether or not the municgmaployer
1. Stats,, RegisteDecember1994, No. 468. involved has established fact finding procedures (if so, the peti
Note: See s. 11.70, Stats. . T
tioner must attach a copy of such fact finding procedures).

ERC 14.01 Scope. This chapter goverrtbe general pro (,h) Any Oth?‘f relevant facts. .
History: Cr. RegisterJuly 1962, No. 79, €f8-1-62; am. (1), RegisteMarch,

cedurerelating to fact finding in municipal employment pursuantg7"no, 183 of 4-1-71.
tos. 11.70, Stats.

History: Cr. RegisteyJuly 1962, No. 79, é/8-1-62. ERC 14.03 Withdrawal of petition. A petition may be

withdrawn only with the consent of the commission under such

ERC 14.02 Petition for fact finding. (1) WHOMAY FILE;  ¢4nditionsas the commission may establish feetiate the poli
WHERE TO FILE; FORM AND JURAT; NUMBER OF COPIES;SERVICEON  Ciosofs. 111,70, Stats.

OTHER_PAR_TY. A_petit_ionfor fact ﬁnding _may be filed by a Ia_bor History: Cr. RegisterJuly 1962, No. 79, €/8-1-62; am. RegisteMarch, 1971,
organizationwhich either has been certified by the commission as. 183, ef. 4-1-71.
the representative of the employesamunicipal employer in a

collective bagaining unit, or which has been recognizedaby ~ERC 14.04 Commission investigation. (1) ScopE.
municipalemployeras the representative of its employes in a Cohfter a petition has been filed, the commission shall make an
lective bagaining unit;or by a representative of a majority of thenyestigationto determine whether or not the parties are dead
membersf a police or sheffifor countytraffic officer department |ockedafter a reasonable period of negotiation or whether or not
(who may be required tpost a bond pursuant to 41170 (4) (i), eitherparty failed or refused to meet and negotiate in good faith
Stats.);or by a municipal employer or anyone lawfully authorizedt reasonable times in a bona fidéoefto arrive at a settiement,

to act in its behalf. The petition shall be prepared on a form figndwhether or not the municipal employer involved has estab

nishedby the commissiorthe original being signed and sworn tqjshedfact finding procedures substantially in compliance with s.
beforeany person authorized to administer oaths or acknowledga 1 70 Stats.

ments.Five additional copies thereof, togethéth the original,
shall be filed with the commission. The party filing the petition h oo -
shall,at the same time&ause a copy of said petition to be serve pardmay assign a commission agent to conduct an informal

. . ) - lnvestigationto assist the commission in making its determina
on t_lheother party or its representative, by registered or certlflnjfI n- orgthecommission may conduct a formal hea%ing for that pur
mail. :

. . . pose;or it may utilize both procedures.
(2) ConTenTs. The petition shall include the following: History: Cr. RegisterJuly, 1962, No. 79, éf8-1-62; am. (1) and (2), Register
(a) The name, address andllaition of the labororganization March,1971, No. 183, éf4-1-71.
involved, and its principal representative, or where appropriate,
thename, address, and principal representative of a majority of théERC 14.05 Informal investigation. It shall be the duty
membersof the police or shefifor county trafic officer depart  of the commission agent conducting the informal investigation to

(2) NATURE, WHO SHALL CONDUCT. In such investigation the

mentinvolved. ascertainfacts essential to the investigation by interviewing the
(b) The name, addresand principal representative of theParties,their representatives, or other parties or persons having
municipalemployer involved. knowledgeof the matter and by the examinatiohany docu

ments,correspondence and any other like material pertait@ng
gaining unit involved, as well as the approximate number o hematter The commission agent shall not retaiis or her pos
| . h nit' essionthe original of any documents, correspondence or any
employesn such unit. ) ) . . otherlike material, which might be presented as evidence ina for
(d) A statement setting forth the basis of the petition, either thah| commission hearing. Upon completion of the investigation

aftera reasonable period of negotiation plaeties are deadlocked; the commission agent shall report the findings to the commission,
or that the party other than the petitioner has faletefused to gijtherorally or in writing, as the commission may direct.

meetand negotiate in good faith at reasonable times in a bona fidgigory: cr. RegisterJuly 1962, No. 79, &f8-1-62; am. RegisteMarch, 1971,

effort to arrive at a settlement. No. 183, ef. 4-1-71; corrections made under s. 13.93 (2m) (b) 5., Stats., Register
(e) A statement to the fefct that, within the knowledge of the December1994, No. 468.

petitioner,said deadlock or failure or refusal to meet and negotiate

in good faith in a bona fidefeft to arrive at a settlement, does noE

involve discipline or disch cases undarivil service prow -
P ge P posesof s. 111.70, Stats., or to avoid unnecessary costs, dalay

sionsof a state or local ordinance. R ; U !
A cl d . ‘1 _— . multiplicity of proceedings, the commission may consolifate
()] clear and concisstatement of facts constituting Sa'dfinding proceedings.

a”eQEddeadIOCk' or saitailure or refusal to meet and negotiate History: Cr. RegisterJuly 1962, No. 79, €f8-1-62; am. RegisteMarch, 1971,
in good faith. No. 183, ef. 4-1-71.

(c) A description of the certified or recognized collective-ba

ERC 14.06 Consolidation of proceedings. Whenever
he commission deems it necessaryrder to dectuate the pur
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ERC 14.07 Notice of hearing. (1) WHEN Issuep;con-  The commission shall also therewith submit to the fact finder a
TENTS. If it should appear to the commission that a hearing is waopy of any written informal investigation report, and a copy of
ranted,the commission shall issue and serve, upon each of the plae record before the commission in the matter
ties,a noticeof hearing at a place feasible in the jurisdiction of the History: Cr. RegisterJuly, 1962, No. 79, éf8-1-62; am. (1), (2), (3) and (4),
municipalemployerinvolved, on a date and at such time thereiRRegisterMarch, 1971, No. 183, £#-1-71.

fixed. ) ] ERC 14.10 Hearing before the fact finder. (1) NoTice

(2) AMENDMENT ORWITHDRAWAL. Any such notice ofiearing o earinG. Following the receipt of notification of an appeint
may be amended awithdrawn at any time before the close of thenentthe fact finder shall issue and serve, upon each of the parties,
hearingby the commission or commission agent conducting thenotice of hearing at place feasible in the jurisdiction of the

hearing. ) ~ municipalityinvolved at a datand at such time as therein fixed.
MY ey 1952 No 79, é8-1-62; am. (1) and (2), Register (5 AMENDMENT ORWITHDRAWAL. Any such notice ofiearing

may be amended avithdrawn at any time before the close of the

ERC 14.08 Hearings. (1) ScorPeAND NATURE. Thecom  hearingby the fact finder
missionhearing in fact finding casahall be limited to pertinent  (3) ScopEAND NATURE OF HEARING. The hearing shall be pub
mattersnecessary to establish the facts to determine whefter |ic, shall concern pertinent matters necessary for the fact finder to
areasonable period of negotiation, the parties are deadlockedgéferminethe facts in the dispute and which, in the opinion of the
whetherthe municipal employer or laborganization has failed factfinder, assists in reaching his or her recommendation for the
or refused to meet and negotiate in good faith at reasonable tirs@fition of the dispute.
in a bona fide dért to arriveat a settlement; and whether or not (4) RESCHEDULINGHEARING. Upon his or her own motion, or
the municipal employer involved has establisfect finding pre  yponproper cause shown by any of the parties, the fact finder may
ceduressubstantially in compliance with s11.70, Stats.; and prior to the opening of the hearing reschedule the date of such
suchhearing shall be public. hearing.

(2) WHo sHALL conpucT. The hearing mape conducted by (5y TranscripTs. Unless waived by the parties and consented
the full commission, or any member or members therec&nyr 14 py the fact finderhearings shall be stenographically reported
member of its st&for any individual designated by the commis anqtranscribed. Such transcripts shall be the sdieialf tran
sion, all acting on behalf of the commission. At any time, a hearirgipt. Costs involved for the original of such transcript shall be
officer may be substituted for the hearingadr previously pre  porneequally by the parties. Copies of the transcript shall be-avail

siding. _ ) _ _ ableto the parties and to the public at rates set by s. 814.69, Stats.
Hlitory. Cr. ReglsterquIy 1962, No. 79, €f8-1-62; am. (1) and (2), Register  igory: Cr. RegisterJuly 1962, No. 79, éf8-1-62; corrections made under s.
March, 1971, No. 183, éf4-1-71. 13.93(2m) (b) 5. and 7., Stats., Regisecember1994, No. 468.
ERC 14.09 Certification of results of investigation. ERC 14.11 Fact finding report. (1) 1SSUANCE. After the

(1) WHEN IssUED. After consideration of either the reporttbé  ¢joseof the hearing the fact finder shall prepare and make a fact
commissionagent conducting the informaidvestigation, or the finging report.

recordadducedn the hearing, or both, the commission shall issue (2) ConTENTS. Such report shall contain:
a certification of the results of said investigation with respect X L o
the question as tevhether or not a fact finding should be initiated, (2) A statement of findings of fact amsnclusions, upon all
and, if fact finding is to be initiated, as to whether the municipal'@terialissues presented on the record; _
employerinvolved has established fact finding procedures sub () Recommendations for the solution of the dispute and
stantiallyin compliance with s.111.70, Stats. ~ (c) Amemorandum stating the reasons and basis for sueh find
(2) ConTenTs. Said certification shall contafindings of fact INgs, conclusions and recommended solutions.
andconclusionswith regard to the investigation, either initiating (3) SErviCE. Upon the completion of the report the feiatler
factfinding or dismissing the petition, or such other action: coshall cause copies of same to be served on the parties, as well as

sistentwith the purpose of s11.70, Statswhich the commission the commission.
m m ropriate. History: Cr. RegisterJuly 1962, No. 79, €f8-1-62; am. (3), RegisteMarch,
ay deem appropriate e . 1971,No. 183, &ff 4-1-71,; correction in (3) made under s. 13.93 (2m) (b) 5., Stats.,
(3) APPOINTMENTOFFACT FINDER. If the certificationrequires RegisterDecember1994, No. 468.

that fact finding be initiated and that the commission should ) ]
appointthe fact finderthe selection of the fact finder shall be ERC 14.12 Compensation of fact finder. The fact
madefrom a panel established by the commission. The commf#der designated by the commission to conduct the fact finding
sionmay immediately appoint the fact finder or it may submit tBroceedingshall be entitled to a per diem compensation for days
the parties the names of either 3 goésons from the panel. Eachspentin hearing in a sum not to exceed $p80 day and for days
party by its authorized representative shall alternately strike oAgentin preparation and issuance of the report in a sum not to
namefrom such list of persons. The person remaining on the IRXceeds100 per dayThefact finder shall also be compensated for
shallbe appointed by the commission as the fact finder ordinaryexpenses incurred for travel, meals and rediowance,

(4) SERVICE ON THE PARTIES;RECORD. A copy of the commis and otht_ar necessary expenses mcurred_ln the proceeding.
Sl cerificaion shal b immeciatcly Semed upon the paries!'a2, f SSEr 152 o T 1o Fogbach 571
and, if a fact finder is designated, upon the fact finder selectaskcember1994, No. 468.
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