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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgateof a statewide disease surveillance program. With the
rules without complying with the usual rule—-making voluntarycooperation of hunters, DNR collected test samples
procedures. Using this special procedure to issue emergencyrom deer killed and registered by hunters at selected hunting
rules, an agency must find that either the preservation of theregistration sites around the state. DNR collected a total of
public peace, health, safety or welfare necessitates its actior345 samples statewide, including 82 samples at the Mt. Horeb
in bypassing normal rule—making procedures. registration station. The 3 deer that tested positive for chronic

Emergency rules are published in the official state wasting disease were all registered at the Mt. Horeb station.
newspaper, which is currently the Wisconsin State Journal. The 3 deer were shot in close proximity to each other in
Emergency rules are in effect for 150 days and can beVermont Dwnship in Dane County. We do not know how the
extended up to an additional 120 days with no single 3 deer were exposed to chronic wasting disease, nor do we
extension to exceed 60 days. know the extent of infection in the free-ranging herd.

Extension of the effective period of an emergency rule is (5) We do not know whether any captive cervids in
granted athe discetion ofthe Joint Committee for Review of Wisconsin are infected with chronic wasting disease (there
Administrative Rules under s. 227.24 (2), Stats. are no findings to date). If captive cervids are infected, the

Notice of allemergency rules which are in effect must be cl0Seproximity of cervids within a captive herd may facilitate
printed in the Wisconsin Administrative Register. This notice € spread of disease within the herd. The movement of
will contain a brief description of the emergency rule, the infected cervids between herds may spread the disease to
agencyfinding ofemegencydate of publication, the effective  Other herds. Contact between free-ranging and captive
and expiration dates, any extension of the effective period ofc€rVids may also spread the disease.
the emergency rule and information regarding public  (6) Persons importing captive cervids to Wisconsin must
hearings on the emergency rule. obtain an import permit from the Wisconsin Department of

Copies obmegencyrule orders can be obtained from the Agriculture, Trade and Consumer Protection (DATCP).

promulgating agencyThe text of cuent emergency rules can  !Mporters must identify the herd of origin and the herd of
be viewed at www.legis.state.wi.us/rsb/code. destination. A veterinarian must certify that the cervids

appear to be igood health, and that they have been tested for
tuberculosis and brucellosis. There is no chronic wasting
disease testing requirement, because there is no way to test
live cervids for the disease.

(7) Since 1995, a total of 2,604 captive cervids have been
o ) legallyimported into Wisconsin. This includes 2,020 elk, 191
1. Rules adopted revisirghs. ATCP 10 and 1Telatingto  whitetail deer, 12 mule deer and 387 other cervids. Chronic

chronic wasting disease in cervids. wasting disease has been found in free-ranging herds or in
Finding of emergency some captive herds in Colorado, Nebraska, Oklahoma,

(1) Chronic wasting disease is a contagious disease knowfansas, Montangouth Dakota, and Wyoming. Since 1995,
to affect several species of the cervid family, including elk, & total of 410 captive cervids have been legally imported to
white—tailed deer, black—tailed deer, red deer and mule deer?Visconsin from these states. Most other states lack active
The disease is always fatal. At the present time, there is n&hronic wasting disease surveillance programs, so the full
scientific evidence to suggest that chronic wasting disease i€Xtent of the disease is not known with certainty.
transmitted taon—cervids or to humans. But there is limited  (8) DATCP currently registers captive cervid herds, other
scientific knowledge about the disease, and this lack ofthan white—tail deer herds. DNR currently licenses captive
knowledge has contributed to public concerns. white—tail deer herds. Since 1998, DATCP has sponsored a

(2) The cause of chronic wasting disease is not fully voluntary program to monitor for chronic wasting disease
understood. The disease appears to be related to aberrapfmong the captive herds that it registers. Approximately 50
proteinmolecules called prions. By an unknown mechanism, herd owners currently participate in this program.
prions apparently cause other protein molecules in the cervid (9) Since chronic wasting disease was confirmed in this
brain totake aberrant forms. The disease causes microscopigtate, there has been widespread public concern about the
vacuoles (holes) in the brain. Diseased cervids becomediseaseThe public has expressed concern about the health of
emaciated, display abnormal behavior patterns, andfree-ranging deer and elk, and about potential threats to
experience loss of bodily functions. humans, livestock and deer—related businesses. Hunters and

(3) Science does not understand how chronic wastingconsumers have expressed food safety concerns. There is
disease is spread. It ibought that infected cervids can currently no scientific evidence to suggest that chronic
transmit the disease to other cervids, either directly or bywastingdisease is transmissible to non-cervids or to humans.
contaminating their environment. It appears that But there is limited scientific knowledge about the disease,
cervid-to—cervid contact facilitates the spread of the disease.and this lack of knowledge has contributed to public concerns.

(4) On February 27, 2002, the national veterinary services (10) Inorder to protect the public peace, health, safety and
laboratory informed Wisconsin that it had confirmed chronic welfare, it is necessary to take immediate steps to prevent and
wasting disease for the first time in this state. The laboratorycontrol the spread of chronic wasting disease in this state.
confirmed the disease in test samples collected from 3Among other things, it inecessary to impose further controls
free—ranging white—tailed deer killed by hunters during the on the import and movement of captive cervids and to
November2001 gun deer season. The&s@énsin Department  implement a mandatory monitoring program. DATCP may
of Natural Resources (DNR) collected these samples as paradopt rules to implement these measures.

Agriculture, Trade & Consumer Protection (2)



Page 4 WISCONSIN ADMINISTRATIVE REGISTER NO. 562 Mid—-October 2002

(11) Normal rulemaking procedures require upyea or associated with milk procurement contracts. Disclosures are
more to complete. A temporary emergency rule is needed tamportant, because not all milk contractors are required to
protect the public peace, health, safety and welfare, pendingarticipate in the agricultural security fund or file security
the adoption of longer—term rules. This emergency rule will with DATCP.

implement essential prevention and control measures on an () It is not possible, by normal rulemaking procedures, to

immediate, interim basis. adopt these essential clarifications and disclosure
Publication Date:  April 9, 2002 requirements bivlay 1, 2002. DACP must, therefore, adopt
. ) L them by emergency rule. This emergency rule is needed to
Effective Date: April 9, 2002 implement the new law, to protect the financial security of
Expiration Date: September 6, 2002 milk producers, to preserve fair competition in the dairy
Hearing Date: May 22, 2002 industry,and to avoid unnecessary confusion and expense for

dairy businesses.

Extension Through: May 31, 2003 L .
gh- May Publication Date: ~ April 29, 2002

2. Rules adopted revisingh. ATCP 96 relating to milk Effective Date: April 29, 2002
_ p_roducer security. Expiration Date: ~ September 26, 2002

Finding of emergency Hearing Date: May 16, 2002
(1) The Legislature, in 2001 Wis. Act 16, repealed and Extension Through: November 24, 2002

recreated Wisconsin's agricultural producer security
program. The new program is codified in ch. 126, Stats. (the
“new law”). The new law takes effect, for milk contractors,
on May 1, 2002. The new law is intended to protect milk

producers against catastrophic financial defaults by milk Commerce
contractors. (Financial Assistance to Businesses and
(2) The new law applies to milk contractors, including Communities, Chs. Comm 105 to 128)

dairy plant operators, producer agents and other milk
handlers, who procure producer milk in this state. Under the
new law, milk contractors must be licensed by the Wisconsin ; ;
department of agriculture, trade and consumer protection%gfélé%rﬁ;enﬁtgghg g{ggralnl]Srelatmg to the Agricultural
(DATCP). Milk contractors must pay license fees and do one _." " '
or more of the following: Finding of emergency _

(a) Contribute to Wisconsin's agricultural producer _ Ihe Department of Commerce finds that an emergency

securityfund, to help secure milk payments to milk producers. €XiSts and that adoption of the rule is necessary for the
(b) File security with DATCP immediate preservation of public health, safety and welfare.

S . . . Facts constituting the emergency are as follows:
(c) File financial statementgith DATCP, showing that the 1 .
P ; ; PP . In accordance with s. 560.798 (5), Stats., the Department
gﬁ.ntlrggtosrtg:gets minimum financial standards specified ' of Commerce has the responsibility to promulgate rules for

the operation of an agricultural development zone to provide
(3) The new law regulates producer agents (who marketior the attraction, promotion, retention, and expansion of
milk and collect payment for milk producers, without taking agricultural businesses in the state.

title to the milk), but treats them differently than other milk 2. Section 560.798 (3), Stats., makes available certain tax
contractors. _ Producer ageg ts mﬁy hav”e lower fun?benefits for certified business within an agricultural
participation requirements, and may file smaller amounts o development zone; tax credits first apply to tax years
security, than other milk contractors. The program may beginning on or after January 1, 2003

rovide correspondingly less compensation to producers if a i ; . .
b b gy P P 3. Commerce, being the agency with primary authority for

producer agent defaults. . : . ;
(4) Itis important to clarify the following matters before eco_?ocrjn Ic dg\{elotpt)metnt n thetstatte ¢ recogmzesi;r;:egvfh_ere Isa
. . verified need to attract, promote retain, and expal sin
the new law takes effect for milk contractors on May 1, 2002: agricultural businesses. For example, over the past 50 years,

(@) The treatment of dairy plant operators who provide \Wisconsin has experienced an average of six dairy farms
custom processing services to milk producers, without |eaving production each day.
marketing or taking title to milk or dairy products. 4. In the year 2001, state milk production declined by more
(b) The treatment of producer agents. Under s. 126.51thanone billion pounds, resulting in a near 5% decline in milk
Stats., DACP must adopt rules for milk contractors who wish production.
to qualify as producer agents under the new law. 5. Western states have increased their cheese production,
(c) The treatment of persons who market only processedwhile Wisconsin experiences declining milk production and
dairy products for milk producers, without procuring, dairy processing activities; this program would immediately
marketing or processing raw producer milk. assist Wisconsin in regaining it's prominence in dairy and
(d) The method by which milk contractors calculate and dairy processing production.
report milk payment obligations, for the purpose of 6. The creation of this program combined with other
calculatingfund assessments and security requirements undeeconomic development programs in the state is expected to
the new law. increase the competitiveness of the Wisconsin dairy industry.
(5) Under s. 126.81 (4), Stats., DATCP may require milk ~ This emergency rule is being created in order that the
contractors to disclose their security and fund contribution process of designating an agricultural development zone be
status to milk producers. It is important for milk contractors commenced as soon as possible and that such eligible
to begin making these disclosures soon after the new law takebusinesses may become certified and participate in the tax
effect, so that producers can evaluate the financial riskbenefits through the Agricultural Development Zone Program.

The Wisconsin Department of Commerce proposes an
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Publication Date:  August 13, 2002 breakdown in the department's ability to help protect the
Effective Date: August 13, 2002 public.

Expiration Date: ~ January 10, 2003 This order:
' ; ' Y « Raises the department’s supervision fee goal to at least $2
Hearing Date: October 16, 2002 per day, if appropriate, from all offenders under supervision

by the department.
¢ Eliminates the distinction between offenders supervised
by the department on administrative and minimum
. supervision and offenders who are deemed medium,
Corrections (2) maximum and high risk as it relates to supervision fees. All
offendersunder supervision by the department will pay, based

1. Rules adopted revisingh. DOC 328 relating to adult ~ ©N their ability, according to one supervision-fee scale.

field supervision. Publication Date:  July 2, 2002
Finding of emergency Effective Date: July 2, 2002

The department of corrections finds that an emergency Expiration Date: ~ November 28, 2002
exists and that rules are necessary for preservation of the Hearing Dates: July 29 & 30, 2002

public peace, safety and welfare. A statement of the facts . ]
constituting the emergency is: Pursuant to s. 304.074 (2)2. Rules adopted amendingh. DOC 31§ relating to
Stats., the department has authority to collect “at least $1 per medical, dental and nursing copayment charges.
day, if appropriate” from offenders on supervision. However, Exemption from finding of emergency

the current proposed budget reform bill, Assembly Bill 1, The department of corrections adopts this emergency rule

directs the department to amend supervision fees an - 4
provides, in relevant part, the following: d%']g’UA%?tpt%f/?gess’taiwtr%%\;gg?gg?_ents of 2001 Wis. Act 109.

“...thedepartment of corrections shall promulgate the rules  «jqip, ;
! g the procedure under section 227.24 of the statutes,
that are required under s. 304.074 (5) of the statutes and thake qenartment of corrections shall promulgate the rules that

set rates under s. 304.074 (2) of the statutes. The rules shaf.o required under section 302.386 (4) (a) of the statutes

take effect on July 1, 2002.” relating to the deductible, coinsurance, copayment, or similar

“...the rules shall require the department to have a goal ofcharge that must be imposed under section 302.386 (3) (b) of
receiving ateast $2 per day, if appropriate, from each person the statutes. “

who is on probation, parole, or extended supervision and who 4
is not under administrative supervision, as defined in s. ’

304.74 (1) (a) of the statutes, or minimum supervision, as,_,  Notwithstanding section 302.386 (3) (b) of the statutes,
defined in's. 304.74 (1) (b) of the statutes.” the rules shall require the department to require that, subject

While the language and potential requirements of to the exception and waiver provisions under section 302.386

; 3) (c) of the statutes, each person to whom section 302.386
Assembly Bill 1 doubles the amount the department may( : : -
collect in supervision fees, the current Administrative Code (1) of the statutes applies pay a deductible, coinsurance,

. : copayment, osimilar charge of at least $7.50 for each request

limits the department’s fefrts to do so. The current ch. DOC ; ; ”

328 establishes a set fee schedule with a maximum collectioﬁhat the person makes for m(?dlcal or _de”“?" Services.”

of $45 per month. Currently, the department’s administrative rules provide
As proposed, the budget reform bill requires the for a $2.50 copayment under such circumstances as described

; : above. This emergency rule raises the copayment to $7.50 as
department toely upon the collection of an increased amount directed by 2001 Wis. Act 109.

of supervision fees. If the department remained without o )

administrative rule authority to collect the increased fees on !N addition, pursuant to 2001 Wis. Act 109 the department
July 1st, the department, and clearly the public, would be Makes no finding of emergency in promulgating this rule.
significantly impacted by the loss of revenue. The proposed2001 Ws. Act 109 expressly exempts the department from the
budget has anticipated and relied upon such increase irtatutory requirements to do so.

establishing budgetary guidelines for the department of Publication Date: ~ September 3, 2002

Coflfﬁption_ts' i ) the d . ‘ot froct Effective Date: September 3, 2002
is situation requires the department to effect an Expiration Date: January 31, 2003

emergency rule rather than complying with the notice,
hearing, legislative review and publication requirements of
the statutes. Complying with the standard promulgation
rocedures for a permanent rule could easily delay the .
gepartment’s abiIitypto collect the necessary feés by geven Elections Board
months to one year. This delay would have a substantial ; ; ”
impact on the department because more than 85% of th arI?qUIaeis r??gpéfg gmglgg't%nlizcl?gnGS'%Sisrgilgﬂng to filing
department’s supplies and services budget will be funded by~ p gnrep y :
progranrevenue generated from supervision fees collected inFinding of emergency
the next fiscal year. This revenue provides for a variety of The Elections Board finds that an emergency exists in the
essential departmental functions, including rent for implementation ofthe requirement of s. 11.21 (16), Stathat
approximately 114 probation and parole offices, vehicles thateachregistrant for whom the board serves as filing officer and
enable probation and parole agents to conduct home visits omvho or which accepts contributions in a total amount or value
offenders, extradition of absconders, and computers thatof $20,000 or more during a campaign period, shall file each
enable agents to conduct such critical functions asrequiredcampaign finance report in an electronic format, and
pre-sentence investigation reports. If the department werdinds that the attached rule is necessary for the immediate
somehow hindered in the attempt to perform these functionspreservation of the public peace, health, safety or welfare. A
it would obviously affect the department’s ability to statement of the facts constituting the emergency is as
adequately supervise offenders and ultimately result in afollows:
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With the close of the legislature’s 2001-02 biennial Publication Date:  September 1, 2002
sg(sjsi_on, ilt is now apparent éhat 'ihe BoarfctiW will not receivehan Effective Date: September 1, 2002
additional appropriation to develop a software program that o )
enables registrants to file reports that integrates with the Expiration Date:  January 29, 2003
agency’s information management system. Implementing an Hearing Date: October 10, 2002
alternate means to permit registrants to comply with s. 11.21
(16), Stats., is necessary for use of campaign finance reports
filed in 2002 and thereafter. Filings in electronic format will ] -
improve thfe welfarefof Wisconsin's citizg:lns by Imtfjllking Health and Family Services (2)
campaign finance information more readily available to -
citizens, candidates, journalists and advocacy groups. Filing (Health, Chs. HFS 110—)
reportselectronically is the only viable means of ensuring that - .
the public has the information necessary to participate in thel- Ruleésadopted revisingh. HFS 119 relating to the Health
selection of our governmental leaders. Insurance Risk-Sharing Plan.

. ) Exemption from finding of emergency
Publication Date:  June 1, 2002 Section 149.143 (4), Stats., permits the Department to
Effective Date: June 1, 2002 promulgateules required under s. 149.143 (2) and (3), Stats.,
Expiration Date: October 29. 2002 by using emergency rulemaking procedures, except that the
' ' Department is specifically exempted from the requirement
under s. 227.24 (1) and (3), Stats., that it make a finding of
emergency. Department staff consulted with the Health
Insurance Risk—Sharing Plan (HIRSP) Board of Governors
Health and Fam”y Services on April 17, 2002 on the rules, as required by s. 149.20, Stats.

(Medical Assistance, Chs. HFS 100—) Analysis prepared by the Department of Health and
' ' Family Services
Statutoryauthority: ss. 601.41 (3), 655.004, 655.27 (3) (b),
and 655.61, Stats.

- The State of Wisconsin in 1981 established a Health
Finding of emergency Insurance Risk—-Sharing Plan (HIRSP) for the purpose of
The Department of Health and Family Services finds that making health insurance coverage available to medically
an emergency exists and that the rules are necessary for theninsuredesidents of the state. HIRSP offers different types
immediate preservation of the public peace, health, safety oof medical care coverage plans for residents.
welfare. The facts constituting the emergency are as follows:  One type of medical coverage provided by HIRSP is the
The high cost of prescription drugs in Wisconsin and Major Medical Plan. This type of coverage is called Plan 1.
nationwideare especially burdensome on the elderly, many of Eighty—eight percent of the 13,645 HIRSP policies in effect
whom live on a fixed income. Through 2001" Act 16, in March 2002, were of the Plan 1 type. Plan 1 has Option A
Wisconsinhas addressed the problem those increasingly high($1,000deductible) or Option B ($2,500 deductibl&he rate
costs pose to the elderly by creating section 49.688 of theincreases for Plan 1 contained in this rulemaking order
statutes. Section 49.688 directs the Department to developncrease an average of 25.4%. This produces policyholder
and administer the program of prescription drug benefits for premiums that are equivalent to 150% of the industry
the elderly that has come to be known as “SeniorCare.” Thestandardthe minimum allowed by statute. Rate increases for
statute also directs the Department to develop administrativespecific policyholders range from 19.2% to 27.8%,
rules for implementing SeniorCare, which the Department depending on a policyholder’s age, gender, household
has done by creating a new chapter of administrative rulesjncome, deductible and zone of residence within Wisconsin.
HFS 109. The rules address a variety of issues associated withhese rate increases reflect general and industry-wide
operating the program in accordance with section 49.688,premiumincreases and take into account the increase in costs
Stats., including specifying: _asdsoctlatedtwng P(Ijan 1 claims. Ftor exr?mple,. recent e:jnngal
_ L . industry standard premium rates have increase y
what prescription drugs are covered, approximately 35%. HIRSP costs have risen by a smaller

Rules adopted creatingh. HFS 109 relating to
SeniorCare.

- who is eligible for benefits and services; amount, hence the smaller rate increases for HIRSP, relative
- how the Department determines household income for to the industry standard. According to state law, HIRSP
the program’s eligibility determination; premiums mst fund 60% of plan costs and cannot be less than

150% of the amount an individual would be charged for a

— how the Department monitors compliance by comparable policy in the private market.

pharmacists and pharmacies; and A second type of medical coverage provided by HIRSP is
— mechanisms for preventing fraud and abuse. for persons eligible for Medicare. This type of coverage is
The Department drafted these rules to parallel thecalled Plan 2. Plan 2 has a $500 deductible. Twelve percent
prescription drug provisions of the existiktgdicaid rules in of the 13,645 HIRSP policies in effect in March 2002, were
chs. HFS 101 to 108. The Department developed theof the Plan 2 type. The rate increases for Plan 2 contained in
program’s administrative elements in consultation with an this rulemaking order increase an average of 30.8%. Rate
advisory committee composed of representatives ofincreases for specific policyholders range from 23.3% to
physicians, counties, seniors and pharmacies. 33.5%,depending on a policyholder’s age, gender, household
While the Department is currently in the process of income and zone of residence within Wisconsin. These rate
promulgating ch. HFS 109 as permanent rules, s. 49.688 (5)ncreaseseflect general and industry-wide cost increases and
(@) and (7) (a), Stats., mandate the initiation of some adjust premiums to a level in accordance with the authority
SeniorCare program elements beginning on September 1and requirements set out in s. 149.14 (5m), Stats.
2002. To meet this deadline, the Department is issuing ch. The Department through this rulemaking order proposes to
HFS 109 as emergency rules to preserve the public welfare.amend ch. HFS 119 in order to update HIRSP premium rates
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in accordance with the authority and requirements set out inTo further mitigate the effect of increased drug costs on the
s. 149.143 (2) (a), Stats. The Department is required to seWCDP program, the Department is also increasing the
premium rates by rule. HIRSP premium rates must be WCDP prescription drug copayment amounts to $5 for
calculated in accordance with generally accepted actuarialgeneric drugs and $10 for brand name drugs. These new
principles. copayment amounts resemble those used by commercial
The Department through this rulemaking order is also Nealth insurers and were determined by the Department in
increasing total HIRSP insurer assessments and reducingonsultation with the Chronic Renal Disease Program
provider payment rates, in accordance with the authority and~dvisory Committee. While the Department is currently in
requirementset out in s. 149.143 (2) (a) 3. and 4., Stats. With the process of promulgating these amendments to the
the approval of the HIRSP Board of Governors and asPérmanent rules, the Department must implement these
required by statute, the Department reconciled total costs fochanges immediately to preserve the public welfare.
the HIRSP program for calendar year 2001. The Board of Therefore, the Department is issuing these identical
Governors approved a methodology that reconciles the mos@mendments as an emergency order. _
recent calendar year actual HIRSP program costs, The proposed rules potentially affect approximately 6,500
policyholder premiums, insurance assessments and healtindividuals with chronic renal disease, 200 individuals with

care_provider contributions collected with the statutorily hemophilia and 150 individuals with cystic fibrosis.
required funding formula. Approximately 41% of persons enrolled in the program

By statute, the adjustments for the calendar year are to pdeceived state—funded benefits in 2000-01. The rest either
applied to the next plan year budget beginning July 1, 2002 ncurred neexpenses that were covered under these programs,
The total annual contribution to the HIRSP budget provided or their expenses did not exceed the required deductibles.

by an adjustment to the provider payment rates is Publication Date:  July 1, 2002
$24,750,178. The total annual contribution to the HIRSP Effective Date: July 1, 2002
budget provided by amssessment on insurers is $26,003,305. Expiration Date: ~ November 28, 2002

On April 17, 2002, the HIRSP Board of Governors approved

the calendar year 2001 reconciliation process. The Board also Hearing Date: July 11, 2002
approved the HIRSP budget for the plan year July 1, 2002
through June 30, 2003.
Publication Date: ~ June 17, 2002 Insurance
Effective Date: July 1, 2002 Rules adopted revisingh. Ins 17 relating to annual
Expiration Date: ~ November 28, 2002 patients compensation fund and mediation fund fees for the
Hearing Date: Julv 15. 2002 fiscal year beginning July 1, 2002 and relating to the
earing Date: uly 1o, Wisconsin health care insurance plan’s primary limits.
2. Rules adopted revisirghs. HFS 152 to 154¢lating to ~ Finding of emergency . _
the Wisconsin Chronic Disease Program. The commissioner of insurance (commissioner) finds that
indi f an emergency exists and that promulgation of an emergency
Finding of emergency rule is necessary for the preservation of the public peace,

The Department of Health and Family Services finds that health, safety or welfare. The facts constituting the
an emergency exists and that the rules are necessary for themergency are as follows:
immediate preservation of the public peace, health, safety or ~ Actuarial and accounting data necessary to establish PCF
welfare. The facts constituting the emergency are as follows: fees idfirst available in January of each year. hdspossible

The Wisconsin Chronic Disease Program (WCDP) is the to complete the permanent fee rule process in time for the
payer of last resort for working poor persons with medical patients compensation fund (fund) to bill health care
problems relating to chronic renal disease, cystic fibrosis orproviders in a timely manner for fees applicable to the fiscal
hemophilia. The Department administers the WCDP. Theyear beginning July 1, 2002.
WCDP reimburses beneficiaries’ dialysis and transplant The commissioner expects that the permanent rule
services, home supplies, lab and x-ray services and kidneyorresponding to this emergency rule, clearinghouse No.
donor services for chronic renal disease recipients. Cystic02-035will be filed with the secretary of state in time to take
fibrosis recipients are eligible for reimbursement of hospital effectSeptember 1, 2002. Because the fund fee provisions of
services, certain physician services, lab and x-ray servicesthis rule first apply on July 1, 2002, it is necessary to
prescriptiormedication and some home supplies. Recipients promulgatethe rule on an emergency basis. A hearing on the
with hemophilia receive reimbursement for blood derivatives permanent rule, pursuant to published notice thereof, was
and supplies necessary for home infusion. The program’sheld on May 3, 2002.
annual $5nillion budget is entirely state funded. About 90% Publication Date:  June 20. 2002
of the budget ($4.5 million) funds the care of chronic renal Effective Date: ’ July 1 2’002
disease recipients, of which 60% ($2.7 million) is for drugs. ective Late. uy =,
Drug costs are increasing at a rate of at least 10% per year. The Expiration Date: ~ November 28, 2002
Wisconsin 2001-03 biennial budget does not provide for
increases of this magnitude. Consequently, the WCDP will
likely have an estimated shortfall of between $700,000 and
$900,000 in the 2001-03 biennium. Natural Resources (3)

To mitigate the projected budgetary shortfall, the (Fish, Game, etc., Chs. NR 1-)
Department will be emphasizing generic drugs and . .
implement an expanded drug rebate program. Both of thesé Rules adopted revisiras. NR 10 and 45relating to the
efforts can be accomplished through Department policy Cpntrol and management of chronic wasting disease.
changes. In addition, WCDP drug copayment amounts mus#inding of emergency
be increased. The Department's administrative rules Sections Jand 2. Defines an archery hunt as it relates to the
governing WCDP currently limit the drug copayment special chronic wasting disease (CWD) control and
amounts to the $1 used by the Wisconsin Medicaid Programmanagement hunts.
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Section 3. Defines CWD. Section 30. Provides the department with the authority to
Section 4. Defines the CWD eradication zone. Uti”ze additional measures When necessary, W|th|n theil’
legislativeauthority, tocontrol the spread of CWD in the state.

Section 5. Defines the CWD intensive harvest zone. ) - : )
Section 31 and 32. Authorizes the shooting of deer in

Sect!on 6. Def.mes the CWD man-agem-ent Zone. . waterfowl closed areas that are located within the CWD
Section 7. Defines adequate public notice and informationmanagement zones.

as it relates to defining a new CWD eradication zone. Section 33 and 34. Identifies deer within the CWD

Section 8. Defines a section of land. ~ eradication zone as causing a nuisances and authorizes the
Section 9Defines a shotgun hunt as it relates to the specialdepartment to issue permits to landowners and their
CWD control and management hunts. permittees to harvest deer during periods defined by the

Section 10. Modifies those deer management units departmenthroughout the year and defines the parameters of
participating in the regular deer gun season framework. ~ their issuance and guidelines for their use.

Sections 11 and 12. Modifies those state park properties Section 35. Defines bird feeding devices and structures.
that have a more restrictive deer season harvest limit and Section 36. Defines small mammals.

season. framework. ) Section 37. Prohibits feeding of wildlife and outlines
Sectionl3. Defines all of the metro deer management units exceptions for birds and small mammals.

as Zone “M” and eliminates deer management unit 76M from

waenlles\}vg:krgr?g%;rcgzmmﬁg have a standard deer seasoqhat i_s required to hunt in the state parks participating in the
special CWD control hunts.

Section 14. Updates exceptions to the regular deer archery

Section 38. Creates a free state park hunting access permit

season. Publication Date:  July 3, 2002
Section 15. Updates exceptions to the muzzleloader Effective Date: July 3, 2002

season. Expiration Date: ~ November 30, 2002
Sectionl6. Creates the Special CWD management control Hearing Date: August 12, 2002

hunt earn-a-buck seasons and framework for the gun and
archery hunts in the deer management units, portions of deep  ryleswere adopted amendisgNR 25.06 (1) (a) 1. to 3.
management units and state parks that are included in the relating to commercial fishing in Lake Superior.
CWD management and intensive harvest zones. .
) . ... . Finding of emergency
Sections 17 and 18. Exempts units that are participating in . .
the special CWD herd reduction hunts from the one—day The waters of Lake Superior were not part of the extensive

outh antlerless deer hunt and the special herd control hunts2ff-reservation treaty rights litigation known as the \oigt
y P case. The parties stipulated that the Lake Superior rights

Section19. Authorizes the use of aircraft by the department 0,14 be dealt with, to the extent possible, by agreement
to harvest, spot, rally and drive deer to help with the yatherthan litigation. This rule represents the implementation
depopulation ofleer within the eradication zone after all other o the most recent negotiated amendments to the agreement
control measures have been considered and also authoriz€§stween the State and the Red Gliftl Bad River Bands. In
the use of buckshot from or with the aid of aircraft. order to comply with the terms of the agreement, the State

Sections 20 and 21. Prohibits the use of bait statewide formust change its quotas and commercial fishing regulations at
hunting and provides exceptions to allow baiting for bear the earliest possible date. Failure of the State to do so will not
hunting by mposing bait site, permit and date restrictions, and only deprive state fishers of increased harvest opportunities
also allows the use of liquid scents for deer hunting. available under the agreement, but could also jeopardize the

Section 22. Requires participants in the CWD herd agreement, putting the entire Lake Superior fishery at risk of
reduction hunts to comply with blaze orange clothing litigation.

requirements. . A I ) Publication Date:  July 8, 2002
Section 23. Modifies the overwinter populations for the ; .

deer management units that are included in the CWD Effe'ctlv'e Date.. July 8, 2002

management zones and identifies 5 new units that are created Expiration Date: ~ December 5, 2002

as the result of splitting the units when defining the Hearing Date: August 19, 2002

boundaries of the CWD zones. o .
Section 24. Creates special CWD deer permits that3. Rules adopted revisingh. NR 1Q relating to the 2002
authorizethe harvesting of deer within the CWD management ~ Migratory game bird season.
zones and creates a permit that will be issued to hunters t&inding of emergency
replacetheir carcass tag should they shoot a deer that appears the emergency rule procedure, pursuant to s. 227.24
Eﬁ be diseased while hunting and defines the conditions forgiats * igecessary and justified in establishing rules to protect
eruse. the public welfare. The federal government and state

Section 25. Develops transportation and sampling |egislature have delegated to the appropriate agencies rule—
guidelines for deer harvested within and outside of the CWD making authority to control the hunting of migratory birds.

management zones. The State of Wisconsin must comply with federal regulations
Section 26. Develops registration guidelines for deer in the establishment of migratory bird hunting seasons and
harvested within the CWD management zones. conditions. Federal regulations a@ made available to this

Section27. Updates state park properties that may conduct;tr?rfgum'é ";g;?%%ﬁfn‘g ?ZSEIgﬁgrr'\sTtrgsc%rr?%rr;ﬁi?ye?/:/%?we?htg
flrearm., muzzleloader qnd late bow seasons. federalregulations. Normal rule-making procedures will not
Section 28. Establishes deer seasons and weapoRjiow the establishment of these changes by September 1.
restrictions for specific state park properties. Failure tomodify our rules will result in the failure to provide
Section 29. Creates a map that identifies the CWD hunting opportunity and continuation of rules which conflict
management zone and the CWD intensive harvest zone. with federal regulations.
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Publication Date:  August 30, 2002

Effective Date: August 30, 2002 Public Instruction
Expiration Date: January 27, 2003
Hearing Date: September 26, 2002 Rules were adopted repealicys. Pl 13 and 16and
' creatingch. PI 13 relating to limited—English proficient
pupils.

Finding of emergency
The Department of Public Instruction finds that an

Natural Resources (2) emergency exists and that a rule is necessary for the
immediate preservation tifie public welfare. A statement of
(Environmental Protection — General the facts constituting the emergency is:
Chs. NR 100—) * School boards and charter schools will be administering

the 4th, 8th, and 10th grade Wisconsin Knowledge and
; : : Concept Examinations (WKCE) under s. 118.30, Stats., in
1. F‘)Igl]etsm?noaptg?ngﬁat"@' NR 109 relating to aquatic November 2002. In order for school boards to make a
] p. 9 : determination as to whether a limited—English proficient
Finding of emergency pupil should take a WKCE test or take an alternate
The emergency rule procedure, pursuant to s. 227.24assessment, rules need to be in place as soon as possible.
Stats., isecessary and justified in establishing rules to protect ¢ The U. S. Department of Education has required the
the public welfare. Many lake communities traditionally assessment procedures of LEP pupils be in place prior to
manage aquatic plants on the waters of the state to allonadministration of these tests. If the assessment/testing
navigation and other beneficial recreational water useprocedures are not in place by November 2002, Wisconsin
activities and to control invasive aquatic species. Without could lose more than $130 million in federal Title | funds.
aquatic plant management, many bodies of water would be
inaccessible due to excessive growth of invasive aquatic

plants like Eurasian water milfoil and purple loosestrife and Publication Date:  October 1, 2002
native aquatic plant communities would be threatened. 2001 Effective Date: October 1, 2002
WI Act 16 included new statutory language, s. 23.24, Stats., Expiration Date:  February 28, 2003

for the protection of native aquatic plant communities and
control of invasive plant species. The new law prohibits a
person from managing aquatic plants without a valid aquatic
plant management permit issued under this chapter. This

order is designed to allow beneficial aquatic plant State Treasurer

management activities to continue on waters of state through

the 2002 open-water, growing season. Normal rule—-making Rules adopted creatingh. Treas 1 relating to the
procedures will not allow the establishment of these rules forWisconsin College Savings Program Board.

the 2002 open-water, aquatic plant—-growing season. Failur ; L
to create NR 109 will result in unnecessary threats to valuec?E xggwcpiitgonn Ig)ra)flngé%%o\;‘v?smirge? Cgrovi des an exemption

nativeaquatic plant communities by invasive species and loss S !
of navigation and beneficial recreational activities on oM & finding of emergency for the adoption of ch. Treas 1.

Wisconsin lakes, rivers and wetlands. Analysis prepared by the Office of the State Treasurer
Publication Date:  May 10, 2002 Statutory authority: Section 14.64 (2) (e), Stats., and

Effective Date:  May 10, 2002 Segt'ot” t15' _2?01 Wt's;j_ACt 71'4 stcen Stat
Expiration Date:  October 7, 2002 alutes Interpreted. s. 24.685eq, Stals.

; ) The Wisconsin College Savings Program Board
Hearing Dates: July 22, 23, 24 & 25, 2002 establishes a rule for the operation of the College Savings

Program. The rule is designed to grant flexibility to program
s : - . participants wherever possible, while enabling the State and
?adcl}rllilt?ésst:;g%rt] F())rfotgggrownﬁeld green space and public its private-sector partners to administer the program in a
Y : manner that protects the program’s financial integrity and
Finding of emergency viability. Maintaining eligibility as a “qualified tuition
This rule is being promulgated as an emergency rule inprogram” pursuant to section 529 of the Internal Revenue
accordance with s. 227.24, Stats. This rule sets forth theCode [26 USC 529] is another primary objective. “529”
procedures required to award grants that will be used toprogramsare eligible for a number of federal tax benefits that
remediate environmental contamination in order to protectare attractive to families saving for future college costs.
public health and restore the environment. It is necessary tdSignificant features of the rule are addressed below:

follow the emergency rule procedures because if the standard Sections Teas 103, 1.04 and 1.05 describe Who may Open
procedures were followed the rule would not take effect in an account and how to open an account. Section Treas 1.06
time to have the money awarded and encumbered within theyiscusseslesignating a successor owner and describes how to

2003 fiscal year. As a result, the appropriation would lapsechangeownership of an account. Sections Treas 1.07 and 1.08
and funding would not be available to fund the environmental define the account beneficiary and how to change the

2. Rules adopted creatingh. NR 173 relating to the

remediation of properties around the state. beneficiary on an account.
Publication Date:  August 29, 2002 Section Treas 1.09 details how to make contributions to an
Effective Date: August 29, 2002 account, including minimum and maximum contribution
o ) limits, and how to “rollover” an account balance to another
Expiration Date:  January 26, 2003 section 529 program. IRS requirements relating to

Hearing Date: October 11, 2002 investment direction are also detailed.
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Sections Treas 1.11, 1.12 and 1.13 describe account
withdrawals, distributions and refunds. Special circumstances
are also provided for in these sections, such as the death or Workforce Development
disability of the beneficiary or receipt of a scholarship by a (Unemployment Insurance, Chs. DWD 100-150)
beneficiary. Section Treas 1.14 sets forth conditions under . .
whichthe Board may terminate an owner’s account. Sections Rules adopted amendisg DWD 129.01 (1)relating to

Treas 1.15 and 1.16 address related fees and penalties. extension othe time period allowed for filing an initial claim
for unemployment insurance benefits.

Publication Date: January 7, 2002 Exemption from finding of emergency
Effective Date:  January 7, 2002 Pursuant t@001 Wis. Act 35, s. 72 (2) (b), the Department

Expiration Date: See Section 15, 2001 Wis. Act 7 is not required to provide evidence that promulgating this rule
. o ' ' is necessary for the preservation of the public peace, health,
Hearing Date:  March 5, 2002 safety, or welfare and is not required to provide a finding of
emergency for this rule.

Analysis Prepared by the Department of Workforce
Development

Veterans Affairs Statutoryauthority: s. 108.08 (1), Stats. and 2001 Wis. Act
35,s.72 (2) (b).
Rulesadopted amending; VA 12.02 (7) and (16)relating Statute interpreted: s. 108.08 (1), Stats.
to the maximum loan amount under the personal loan Pursuantto s. 108.08 (1), Btaa claimant must give notice
program. to the department with respect to a week of unemployment

Finding of Emergency “within such time and in such manner as the department may
. , by rule prescribe” in order to receive benefits for that
The Department of Veterans Affairs finds that an éaarticularweek.

emergency exists and that a rule is necessary for the" ;4o rthe cyrrent s. DWD 129.01 (1), a claimant must file
immediate preservation of the public peace, health, safety o is"o ey initial claim for benefits no later than the close of the

welfare. A statement of the facts constituting the emergency,, «ak in which the claimant intends the claim to start. For

is as follows: . example, a claimant who files two weeks late cannot obtain
The Department administers a personal loan program thagjnemployment benefits retroactively unless the department
may be used by veterans and their dependents for variougyaives the time limit under the exceptional circumstances
statutory purposes. The purposes include debt consolidationgrovision in SDWD 129.01 (4). This emergency rule extends
payment oflelinquent child support, education expenses, andthe time period for filing an initial claim by seven days beyond
medical and funeral expenses, and the purchase of a mobilghe end of the week for which the claimant expects to get the
home or business property. The current maximum loanpenefits.
amount, set by the Department at sec. VA 12.02 (7), WiS. |ncreasing the time frame within which a claimant may file
Adm. Code, is $10,000. The permissible statutory maximum g timely initi%l unemployment insurance benefit claim w>(/)uld
loan amount may be $15,000, as set by the Department bYeqce’ disparate treatment of claimants in like situations by
administrative rule. _ removing the subjectivity of finding “exceptional
The Department proposes to raise the amount to thecircumstances” before allowing late claims and ease an
statutory maximum for several compelling reasons. Raisingincreasing workload for the unemployment insurance division.
the maximum loan amount will help stimulate the economy The institution of this change would eliminate approximately
by providing additional resources for veterans and their 67% of untimely filing issues. This would translate into
families. Due to the state of the economy, veterans and theisavings of 5 to @ull-time employees (FTEs). These jtiosis
families have a significant need for financial assistance in thewould then be able to turn attention and time to resolving other
form of below market interest rate loans. Additionally, the eligibility issues at a time when the unemployment insurance
personaloan program is the primary source of revenue for the division is currently experiencing a sharp increase in workload
veterangrust fund. Immediate infusion of additional assets in and anticipates continued increase over the next three years.
the form of personal loans will provide significant financial  The telephone initial claims system allows the department
support for the trust fund. It is expected that increasing theto be more lenient in proscribing filing deadlines due to its
maximum loan amount will result in approximately expanded accessibility asgeed in identifying and resolving
$4,000,000 of new loan assets over the 8-month period ingligibility issues. Programming changes to the telephone
which it would take to promulgate this rule change using the jnitial claims system are estimated to require 50 hours at
regular promulgation procedure. approximately $50 to $60 per hour for a total of $2500 to

Publication Date: August 5, 2002 $3000. L .
Effective Date:  August 5. 2002 Publication Date: April 14, 2002
o ' 9 ' Effective Date:  April 14, 2002
Expiration Date: January 2, 2003 Expiration Date: See2001 Wis. Act 35, Section

72 (2) (b)
Hearing Dates: July 15, 16 & 17, 2002
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Scope statements

Dentistry Examining Board Staff time required
40 hours.
Subject.
Dental specialty. Financial Institutions—Credit Unions
Policy Analysis Subject

Objective othe rule. This change would indicate that if the Annual audits and verification of member accounts by
American dental association recognizes the dental specialtysiste—chartered credit unions.
the board would not need to approve it. The note which lists_ ,
the specialties would be deleted. Policy Analysis

This change would not require the board to approve every Objective of the rule.To create ch. DFI—CU 73. The

new specialty when there is one developed in the future. ~Purpose of the rule is to prescribe certain responsibilities of
state—chartered credit unions regarding audits and accounts.

Statuto.ry authority The rule provides general responsibilities for boards of
Sections 15.08 (5) (b), 227.(2) and 447.04 (1) (a) 6. and  directors for financial reporting; sets forth criteria for audit
(2) (a) 6., Stats. requirements, certain auditors and audit reports; provides
Staff time required financial statement audit alternatives; and establishes

100 hours. procedures for verification of accounts and passbooks. The

promulgation of this rule has been approved by the Credit
Union Review Board.

Dentistry Examining Board Statutory authority
Sections 186.115 (1) and (2), 186.235 (8), and 227.11 (2),
Subject Stats.
License to practice as a faculty member at a school ofStaff time required
dentistry. 40 hours.

Policy Analysis ) -
Objective of the rule.Create rules relating to the new Hearing and Speech Examining Board
legislation to grant faculty licenses. Subject.

Policy Analysis Revision and clarification relating to the practice of

To create rules relating to new legislation authorizing the SPe€Ch-language pathologists and audiologists.
Dentistry Examining Board to grant a license to practice Policy Analysis
dentistry as a faculty member at a school of dentistry in this  Opjective of the rule.Clarify and update administrative
state. rules. Recommended changes relate to the:
Statutory authority eAmendment of s. HAS 6.14 (3) (a) to change the
Sections 15.08) (b), 227.11 (2) and 447.04 (1) (c), Stats. percentage of direct observation and supervision of the
Staff time required clinical services requirement after the first 90 days from “not
100 hours less than 25%" to “not less than 10%."0
' *Revision ofch. HAS 6 to include definitions relating to the
practice of audiologist and to create additional grounds for
discipline for audiologist and speech-language pathologists.
eRevision of chs. HAS 2, 3, 4 and 5 to clarify that those
Subject chapters relate only to the regulation of hearing instrument
L ) . . . specialists and do not relate to the regulation of audiologists
Participation loan authority and parity with federal credit gng speech-language pathologists.
unions. sRevision of rules relating to clarity, grammar,
Policy Analysis punctuation, and use of plain language.

Obijective othe rule. To amend ss. 70.01 and 70.02, Stats., Policy Analysis
by removing parity provisions, amend s. 70.05, Stats., by Existing policies are reflected in chs. HAS 1 to 8, Wis.
modifying an originating lender requirement and amend s. Adm. Code. The proposal would do the following:
70.06,Stats., by removing a participation lender requirement.  ,Amend s. HAS 6.14 (3) (a) to change the percentage of
The rule facilitates state-chartered credit union in engaging ingjrect supervision provided by speech-language pathologists
certain loan participation contracts. Tgremulgation of this {4 ynjicensed individuals from “not leas than 25%” to “not
rule has been approved by the Credit Union Review Board. |ess than 10%.” This proposed revision reflects the national
Statutory authority standard of practice for speech—language pathologists.

Sections 186.115 (1) and (2), 186.235 (8), and 227.11 (2), eRevise s. HAS 6.18 as it relates to the practice of
Stats. audiology, to state that failure to maintain proper calibration

Financial Institutions—Credit Unions
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of audiometric equipment, maintain adequate records of Pharmacy Examining Board
certification of calibrations for a period of 5 years and failure .

to clearly state the full terms of sale on all receipts, as requiredSubject

under s. 459.24 (3m) (a), Stats., constitutes grounds for Transfer of prescriptions.

discipline. Policy Analysis

Statutolry authority Objective of the rule.The objective of amending s. Phar
Sections 15.08 (5) (b), 227.11 (2), 459.24 and 459.34,7 o5 is to:

Stats.. ) eAddress confusion in the profession regarding the
Staff time required meaning of the words “pharmacies” and “pharmacy” as
80 hours. applied to out-of-state pharmacies.
Clarify that non—controlled prescription drugs are also
] o contemplated within s. Phar 7.05, pertaining to the unlimited
Medical Examining Board transfer of prescription order information.
. «Clarify that transferred prescription order information
Subject must include DEA registration numbers when appropriate.

To create licensure for perfusionists and creates the eClarify the use of a computerized system for
Perfusionist Examining Council to serve the Medical recordkeeping in the transfer process.

Examining Board in an advisory capacity. The board’s intent in previously drafting revisions to s.
Policy Analysis Phar 7.05 (3), (4) and (5) was to modify and streamline the
prescription order transfer process to reflect the mobility of
patients and provide greater access to patient care. The
proposed amendments are intended to further clarify the
prescription order transfer process.

Statutory authority

Objective othe rule. Establish the procedure for licensure
of perfusionists and the requirements for completion of
continuing education.

Policy analysis.

2001 Wisconsin Act 89 does the following: Sections 15.08 (5) (b), 227.11 (2), 450.03 (2) and 450.04
*Defines “perfusion” and “perfusionist.” (3).
Establishes requirements for licensure as a perfusionist. Staff time required
*Provides for temporary licensure of perfusionists. It is estimated that 100 hours will be needed to amend the
«Charges the board to promulgate rules requiring rules.

continuing education for perfusionists. Affect on Budget, Staff or Uniform Policies or

*Creates a grandfathering provision for persons who haveProcedures of the Department
practiced perfusion for ten years prior to January, 1, 2004. The proposed rules will have no affect on the budget, staff
Statutory authority or uniform policies or procedures of the Department of
Sectionsl5.08 (5) (b) and 227.11 (2), Stats., and ss. 448.02,Regulation and Licensing.
448.04 and 448.40 and 447.04 (1) (c), Stats., as created by

2001 Wisconsin Act 89. Physical Therapists Affiliated Credentialing Board
Staff time required

100 hours. Subject
2001 Wisconsin Act 70, relating to the practice of physical
therapy.
Nursing Board Policy Analysis
Subject Objective of the rule.2001 Wisconsin Act 70 makes a

. S ) . number of changes to the provisions affecting the practice of
Practice of nurse—midwifery (2001 Wisconsin Act 52). physical therapy, including the following:

Policy Analysis *Creation of licensure for physical therapist assistants and

Objective of the rule.2001 Wisconsin Act 52 makes a €Stablishment of requirements for licensure.
number of changes to the provisions affecting nurse °*Requiring promulgation of rules establishing a code of
mid-wives, including amending the definition of “practice of €thics.
nurse—midwifery,” modifying the requirements for physician ~ *Requiring promulgation of rules requiring an applicant
oversight, and requiring that licensed nurse—-midwives carryfor renewal to demonstrate continuing competence.
malpracticensurance in an amount determined by rules to be  «Establishing a duty to refer to other health care providers
promulgated by the Board of Nursing. This proposed rule if symptoms and conditions require health care services other
brings the existing nurse—midwife rules il_"nto conform.ity with than physical therapy.
the provisions of Act 52, and establishes requirements Creating new bases for disciplinary action, including
relating to malpractice coverage for nurse-midwives The geyxyal misconduct, as
proposed rule would eliminate inconsistencies between the

nursing board’s rules and Act 52. Policy Analysis
Statutory authority The proposed rule change would eliminate inconsistencies
; between the board’'s rules and 2000 Wisconsin Act 52,
Segtlons 15'_08 (5) (b), 227.11 and 441.15, Stats. establish licensure procedures for physical therapist
Staff time required assistants, and satisfy the legislative mandate to create rules

150 hours. relating to continuing competence.
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Statutory authority Statutory authority

Sections 15.08 (5) (b) and 227.11 (2), Stats., and ss. Section 345.11 (4), Stats.
448.527, 448.55, 448.56, 448.564 and 448.567, as created bgtaff time required

2001 Wisconsin Act 70. 35 hours.
Staff time required

200 hours. Workforce Development

. Subject
Transportation Hblec . I
Unemployment insurance availability.

Subject Policy Analysis

Uniformity of traffic citations. The proposed rule will reduce the number of hours that a

; ; claimant must be available for full-time suitable work to be

POI'C¥ An.aIyS|s eligible for unemployment insurance from 35 hours to 32

Objective of the ruleAmend Ch. Trans 114 to: hours. Asignificant percentage of the modern workforce does

* Adopt a revised uniform traffic citation form. not work 35 to 40 hours per week, often due to child care or

_* Adopt an automated format for the uniform traffic Other obligations.

citation. Statutory authority

e Clarify that chs. 340 and 343, Stats., definitions apply in 2001 Wsconsin Act 35, s. 72 (2) (a) and ss. 108.14 (2) and
the chapter. 227.11 (2) (a), Stats.

* Eliminate burdensome court certification requirements. Staff time required
e Update references to previous versions of the form. 40 hours.
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Submittal of rules to legislative council clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Accounting Examining Board
Rule Submittal Date

On September 27, 2002, the Accounting Examining
Board submitted a proposed rule to the Wisconsin

Legislative Council Rules Clearinghouse.
Analysis

Statutory Authority: ss. 15.08 (5) (b), 227.11 (2) and

442.10 (3), Stats.

The proposed rule-making order relates to definitions

and independence in professional practice.
Agency Procedure for Promulgation

A public hearing will be held on October 18, 2002 at

10:00a.m. in Room 180, 1400 Eastghington Avenue,
Madison, Wisconsin 53702.

Agency Procedure for Promulgation

The department will hold a public hearing on this rule
after the Rules Clearinghouse completes its review. The
department’s Agricultural Resource Management is
primarily responsible for this rule.

Contact Person

Paula Noel
(608) 224-4574

Health and Family Services
Rule Submittal Date

On September 16, 2002, the Department of Health and
Family Services submitted a proposed rule to the
Wisconsin Legislative Council Rules Clearinghouse.

Contact Person
Pamela Haack, Paralegal
Office of Administrative Rules
(608) 266-0495

Analysis
Statutory Authority: s. 253.12 (3) (a), Stats.

The proposed rule-making order affects ch. HFS 116,
relating to the birth defect prevention and surveillance
system.

Beginning in 1989, the Department of Health and
Family Services administered a program that collects,
analyzes and disseminates information about adverse
neonatal outcomes, birth defects, developmental
disabilities and other severe disabilities in children from
birth to age 6. The program was known as the Birth
Defect Outcome and Monitoring Program.

1999 Wisconsin Act 114, enacted on May 8, 2000,
replaced the Birth Defect Outcome and Monitoring
Program with the Birth Defect Prevention and
Surveillance System. The new system has several
differences from the previous reporting program:

1. The definitions of reportable conditions under Act
114 differ from the old statute language. A birth defect
is defined as a structural deformation, disruption or
dysplasia, or an inherited or biochemical disease.

2. Only birth defects in infants and children up to the
age of 2 must be reported to the Department.

3. The list of persons who must report a birth defect to
the Department is expanded beyond physicians to
includepediatric specialty clinics. Hospitals may, but are
not required to report birth defects to the Department.

4. The Department becomes responsible for
establishing and maintaining an up—-to—date registry of
birth defects that have occurred in Wisconsin in the
previous 10 years.

5. A new entity known as the Council on Birth Defect
Preventiorand Surveillance is created for the purpose of
making recommendations to the Department regarding
the establishment of the registry, the Department’s
administrative rules and the content of the reports
required from medical care providers. Beginning in
April 2002, the Council is to biennially report to the
legislature on the utilization and progress of the registry.

1999 Wisconsin Act 114 maintains the preexisting
mechanisms that ensure the confidentiality of data by

Accounting Examining Board

Rule Submittal Date
On September 27, 2002, the Accounting Examining
Board submitted a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse.
Analysis
Statutory Authority: ss. 15.08 (5) (b), 227.11 (2) and
442.087 (3), Stats.

The proposed rule-making order relates to peer
reviews.

Agency Procedure for Promulgation

A public hearing will be held on October 18, 2002 at
10:00a.m. in Room 180, 1400 Eastghington Avenue,
Madison, Wisconsin 53702.

Contact Person
Pamela Haack, Paralegal
Office of Administrative Rules
(608) 266—-0495

Agriculture, Trade and Consumer Protection

Rule Submittal Date
On October 1, 2002, the Department of Agriculture,
Trade and Consumer Protection submitted a proposed
rule to the Wisconsin Legislative Council Rules
Clearinghouse.
Analysis
Statutory Authority: s. 227.15, Stats.
The proposed rule-making order relates to inspection
and certification service fees and Hemlock Woolly
Adelgid Import Controls.
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requiring parental or guardian written consent before
reporting or releasing an infant’s or a child’s name and
address.
Agency Procedure for Promulgation
A public hearing will be scheduled at a later time.
Contact Person
Susan Uttech at 267-3561
Sally Meyer at 267-9510

Insurance

Rule Submittal Date

On September 27, 2002, the Office of the
Commissioner ofnsurance submitted a proposed rule to

Page 15

the Wisconsin Legislative Council Rules Clearinghouse.
Analysis
The proposed rule—-making order affects s. Ins 3.39,
relating to Medicare supplement insurance.
Agency Procedure for Promulgation
A public hearing will be held on November 7, 2002.

Contact Person
A copy of the proposed rule may be obtained from the
OCI Internet WEB site at:
http://www.state.wi.us/agencies/oci/ocirules.htm or
by contacting Inger Williams, Services Section, Office of
the Commissioner of Insurance, at (608) 264-8110.
For additional information, please contact: Julie E.
Walsh at (608) 264-8101 or e—mail dtlie.Walsh@
oci.state.wi.usin the OCI Legal Unit.
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Rule—making notices

Notice of Hearings

Agriculture, Trade and Consumer Protection
[CR 02-121]

Rule Related to Plant Inspection and Pest Control.

The State of Wisconsin Department of Agriculture, Trade
and Consumer Protection announces that it will hold public
hearings on a proposed rule to repeal s. ATCP 21.05 (3) (c)

apparently free of harmful diseases and pests. DATCP
establishegspection and certification fees by rule. This rule
modifies DATCP’s current fee formula. This rule will
increase fees for some requesters, and reduce fees for others.
Underthe current fee formula, DATCP charges for mileage
(32.5¢per mile), food and lodging costs, plus $20 per hour for
staff time. There is a minimum fee of $20 per inspection.
Because most inspectors are based in Madison, charges

to renumber s. ATCP 21.01 (10) to (15); to repeal and recreatdncrease with distance from Madison. DATCP also charges

s. ATCP 21.05 (3) (a) and (b) and to create s. ATCP 21.01 (92
and (10) and s. ATCP 21.16; relating to plant pests and

certification and service fees. The department will hold two

fee of $15 per certificate issued. Current fees do not cover
Indirect costs related to general pest surveys, trapping and
testing, although those activities provide important

hearings athe time and places shown below. The departmentinformation for the certification process.

invites the public to attend the hearings and comment on the This rule establishes a new “flat” fee of $50 for each
proposed rule. Following the public hearing, the hearing Inspection certificate that it issues. There will be no other
record will remain open until December 2, 2002, for chargefor inspection, travel, food or lodging costs (except for

additional written comments.

You may obtain a free copy of this rule by contacting the
Wisconsin Department of Agriculture, Trade and Consumer
Protection, Division of Agricultural Resource Management,
2811 Agriculture Drive, P.O. Box 8911, Madison WI 53708,
or by calling (608) 224-4574. Copies will also be available
at the hearings.

Hearing impaired persons may request an interpreter fo
these hearing. Please make reservations for a hearin
interpreter by October 22, 2002, by contacting Paula Noel,
Division of Agricultural Resource Management, P.O. Box
8911, Madison, WI 53708-8911, telephone (608) 224-4574
or email paula.noel@datcp.state.wi.us. Alternatively, you
may contact the Department TDD at (608) 224-5058.
Handicap access is available at the hearings.

Hearing Date, Time and Location

Tuesday, October 29, 20021:00 p.m. until 3:00 p.m.

WI Dept. of Agriculture, Trade & Consumer Protection

Room 266

2811 Agriculture Drive

Madison, WI 53718

Handicapped accessible

Wednesday, October 30, 2002:00 p.m. until 3:00 p.m.

WI Dept. of Natural Resources Service Center

5301 Rib Mountain Road

Wausau, WI 54401

Handicapped accessible
Analysis Prepared by the Department of Agriculture,

Trade and Consumer Protection

Statutoryauthority: ss. 93.07 (1) and (12), 94.01 and 94.76,
Stats.

Statutes interpreted: ss. 93.06 (1m) and (1p), 93.07 (12
and (13), 94.01, 94.11, 94.50 and 94.76, Stats.

This rule modifies fees for plant inspection and
certification services. It also establishes import controls on
hemlockplants and plant products, to prevent the introduction
of a serious hemlock pest in this state.

Fees for Plant Inspection and Certification
The Wisconsin department of agriculture, trade and

field inspections of crops). The flat fee will cover these costs,
as well as a portion of DATCP’s indirect costs for pest
surveys, pest trapping and laboratory analyske flat fee is
expected to generate approximately $30,000 in additional
revenues for the program as a whole.

This rule establishes a lower fee of $15 for certificates that
merely certify the identity or origin of plants or plant

fmaterials, without certifying that they are disease—free or

est—free. This rule maintains the current fee of $15 for
inseng shipment certificates issued under s. 94.50 (3), Stats.
The following table shows the current and proposed fees.

Activity or Certificate | Current Fee Proposed Fee

Requested inspec-
tions of plants, plant
products, bee colo-
nies and related mate
rials.

$20/hour for inspec-
tion and travel time
plus vehicle mileage,
-meal and lodging
expenses. Minimum
charge is $20.

No separate fee,
except for field
inspections of crops
(see below). Aggre-
gate costs are covere
by certificate charges
(see below).

Field inspection of
crops such as corn,
sunflowers, soybeang

$1.50 per acre (mini-
mum $50), plus mile-
,age, food and lodging

$1.50 per acre (mini-
mum $50) plus mile-
age, food and lodging

onions, potatoes, sng
beans and turf.

pexpenses. expenses.

Certification that
materials are disease
free or pest-free
(phytosanitary certifi-
cate, plant health cer
tificate or apiary
inspection certifi-
cate).

$15 per certificate.

$50 per certificate.

Ginseng shipment
certificate.

$15 per certificate. | $15 per certificate.

Hemlock Woolly Adelgid; Import Controls

DATCP regulates the movement of plant pests under s.
94.01(1), Stats. Currently, the states of Alaska, California,
Oregon and Washington, and portions of 13 other states, are
infested with hemlock woolly adelgid. Hemlock woolly

consumeprotection (DATCP) inspects plants, plant products adelgid is a serious pest that kills native and ornamental
and bees (apiaries) at the request of persons who wish tiiemlock trees, an important Wisconsin resource. This rule
export those products. DATCP provides this inspection prohibits imports of the following items from infested areas
servicefor a fee, under ch. 94, Stats. Based on its inspectionjdentified in the rule:

DATCP certifies that the plants, plant products or bees are + Hemlock seedlings or nursery stock.
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» Hemlock logs or lumber with bark. Small Businesses Affected by this Rule
« Uncomposted hemlock chips with bark. A “small business,” as defined in s. 227.114 (1) (a), Stats.,
« Uncomposted hemlock bark. means a business entity, including its affiliates, which is
This prohibition does not apply if any of the following independently owned and operated and not dominant in its
apply: field, and which employs fewer than twenty—five full-time

« A pest control official in the state of origin inspects the €MPloyees or which has gross annual sales of less than

imported items and certifies any of the following in a $2,500,000. . S
phytosanitary certificate that accompanies the import . Small nurseries and sole proprietors shipping interstate or
shipment: internationally are the small businesses that will be affected

~ That the items originate from non—infested premises and?Y this rule. _
have not been exposed to hemlock woolly adelgid. Effects on Small Business o _
— That the items were found, at the time of inspection, to be _ Thisrule may have some impact on nurseries isddhsin
free of hemlock woolly adelgid. thatpurchase hemlock nursery stock from states infested with
— That the items have been effectively treated to destroyhemlOCk woolly adelgid, because costs incurred by nurseries

hemlock woolly adelgid. The phytosanitary certificate shall 1" Other states to meet our requirements may be passed along
specify the pesticide or other treatment used. to the receiving nurseries in Wisconsin. There would be no

~ That the items are produced, processed, stored, handle@xna skills required since nurseries deal with similar

. L . : tificates for other plant pests.
or used under conditions, described in the phytosanitary er . ”
o L= P The fee increase for certificates ($15 to $50) may decrease
ﬁgmggﬁe\& otohl‘li/t a%féelzé:;[(leely preclude the transmission of . . /i ker of certificates issued by a small amount. Some

« The items are imported under a written agreemembusmesses, mostly larger enterprises, request certificates as a

between the importer and DATCP. DATCP may cancel the sort of insurance policy; the country to which they are

: e xporting doesn’'t require a certificate but having one
agreement at any time. The agreement must specify impor : ; : ;
terms and conditions including: gxpedltes the importation of the commodity. Many of the

~Th d add fthe i di companies will pass the increased cost onto their customers.
e name and address of the importer and Import  gma| pusinesses may see more efficient turnaround time

recipient. o . in receiving their certificates since no calculations will need
— The proposed source and destination of each importy he made by the department concerning mileage, meals,

shipment. ) . _ hours and lodging. Small nursery businesses receiving plant
- The proposed import dates or time period. health certificates may reconsider their current practice of

- The items to be imported in each proposed shipment. requesting the certificate if they don’t ship nursery stock
- The proposed size and frequency of import shipments. interstate because of the increase in the fee.
— The proposed method of import.

- Required import conditions that will, in the department’s Notice of Hearings

ggl:lg)igj effectively prevent the spread of hemlock woolly Agriculture, Trade and Consumer Protection
These import controls imposed by the rule would have [CR 02-113]

some costs in terms of notifying affected industries but could (reprinted from 9/30/02 Wis. Adm. Register)

be absorbed by existing staff. The department will present
information through development of written material, press
releases, and cooperative efforts with affected industries

Ongoing duties would be to monitor industry compliance hearings on a proposed rutdating to agricultural producer
with the rule. Industry compliance is already monitored for - - : ; -, ;
other sections of ATCP 21 and this new section would be aS€curity. This rule implements Wisconsin’s new agricultural
small addition producersecurity law, ch. 126 Stats. The department will hold
) S three hearings at the time and places shown below. The
Fiscal Estimate department invites the public to attend the hearings and
The changes in the inspection and certification service feescomment orthe proposed rule. Following the public hearing,
would increase revenues to a program revenue accountthe hearing record will remain open until November 22, 2002
Existing fees do not cover actual expenses of the programfor additional written comments.
The new fee structure will allow the department to recover the  You may obtain a free copy of this rule by contacting the
cost of administering the phytosanitary program. Wisconsin Department of Agriculture, Trade and Consumer
Initial Regulatory Flexibility Analysis ProtectionDivision of Trade and Consumer Protection, 2811

. I Agriculture Drive, P.O. Box 8911, Madison WI 53708, or by
\f\?oecjI;O};gé?&td'_r‘lfrﬁ’ggﬂogo";‘{t‘rdoge”'f'ca“on &Hemlock  Zliing (608) 224-4928. Copies will also be available at the

This rule repeals and recreates Wisconsin's currenthearings'
[ ificati i Hearing impaired persons may request an interpreter for
Inspection and Certification rules. This rule creates a fee of g Imp P y req p

$50.00 per certificate, which will include mileage, meals, heoe, healing. Please make reservations for a hearing
lodging and staff time for inspection and travel. The current Nerpreter Mciober 2by writing to Kevin LeRoy,

fee for certification is $15.00 for a certificate, plus mileage '\D/llg(ljsilsoonnof\'ll'\/rladses%g_%%rlslun}gelz)rﬁéﬁgtlcz%bz.)o.zggf fgzlé '
(.325cents/mile), meals, lodging and staff time ($20.00/hour, Alternati\'/ely, you may contact the Department TDD at (608)

with a $20.00 minimum) for inspection and travel. 224-5058. Handicap access is available at the hearings.
This rule also creates import controls for hemlock woolly

adelgid, a serious pest of hemlock trees in the eastern USHearing Date, Time and Location

This insect has been intercepted on nursery stock in other Tuesday, October 15, 2002, 10:30 a.m. — 12:30 p.m.
statesand can possibly be spread by logs, mulch or bark chips Green Bay State Office Building

of hemlock trees. 200 North Jefferson Street

Rule related to agricultural producer security.
The State of Wisconsin Department of Agriculture, Trade
‘and Consumer Protection announces that it will hold public
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Room152-A e Whether or not the grain dealer must file security with

Green Bay, WI 54301 DATCP.

Handicapped accessible Under this rule, a grain dealer’s financial statement must
Thursday October 17, 2002, 10:30 a.m. - 12:30 p.m.  disclose and describe all of the following:

WDATCP Regional Office * All notes, mortgages or other long-term liabilities that

3610 Oakwood Hills Parkway are not due or payable within one year.

Eau Claire, Wl 54701-7754 * Any of the following items that are counted as assets in
Handicapped accessible the financial statement: _

Tuesday October 22, 10:30 a.m. — 12:30 p.m. ¢ Any non-trade note or account receivable from an

officer, director, employee, partner, or stockholder, or from a
member of the family of any of those individuals.

e Any note or account receivable from a parent
organization, a subsidiary, or an affiliate other than an

Wisconsin Department of Agriculture, Trade and
Consumer Protection

Board Room

2811 Agriculture Drive

. employee.

Madison, Wl 53718 . « Any note or account that has been receivable for more
Analysis prepared by the Department of Agriculture, than one year, unless the grain dealer has established an
Trade and Consumer Protection offsetting reserve for uncollectable notes and accounts

Statutory Authority: ss. 93.07 (1), 97.20 (4), 100.20 (2), receivable.

126.49, 126.51 and 126.81, Stats. Debt to Equity Ratio; Liability Adjustments. This rule

Statutes Interpreted: ss. 93.15, 97.20, 100.20 and 100.22allows grain dealers to make certain liability adjustments
Stats., and ch.126, Stats. when calculating their debt to equity ratio for purposes of ch.

This rule implements Wisconsin’s new agricultural 126, Stats. Grain dealers may deduct the following amounts
producer security law (ch. 126, Stats., created by 2001 Wiswhen calculating their liabilities for this purpose:
Act 16). The new law is designed to protect agricultural + Amounts borrowed from a lending institution and
producers against catastrophic financial defaults by graindeposited with a commodities broker to hedge grain
dealers, grain warehouse keepers, milk contractors andransactions.
vegetable contractors. The Wisconsin Department of < Amounts borrowed from a lending institution to buy
Agriculture, Trade and Consumer Protection (DATCP) grain that has been shipped, if the grain dealer maintains a
administers theew law. This rule amends and repeals current collectible account receivable on the balance sheet.
rules, and creates new rules consistent with the new law. « Amounts borrowed from a lending institution to buy
Chapterl26, Stats., regulates “contractors” including grain grain that is held in inventory and shown as inventory on the
dealers, grain warehouse keepers, milk contractors andalance sheet date.
vegetable contractors. Contractors must be licensed by « Amounts borrowed from a lending institution to buy
DATCP. In most cases, licensed contractors must contributegrain that is held in inventory, if the grain dealer has entered
to Wisconsin’s agricultural producer security fund (“fund”). into a contract to sell the grain.
In some cases, fund participation is voluntary. If a « Amounts borrowed from a lending institution to pay for
contributing contractor defaults on payments to producers,fertilizer, pesticides, herbicides or seed that the grain dealer
the fund may partially compensate those producers. Funcholds in inventory on the balance sheet date.
contributions are based, in part, on the contractor’s financial  Financial Statement Attachments. Some of the financial
condition. ] o N ~ disclosures required by ch. 126, Stats., and this rule may be
Somecontractors must file security in addition to, or inlieu made in notes or attachments to the financial statement.
of, fund contributions. If the contractor defaults, DATCP may Under this rule, an attachment to a reviewed or audited
use the security to pay a portion of the producer claims.financial statement must satisfy the following requirements:
Security requirements are based on the contractor’s financial « The attachment must be on the letterhead of the certified
condition and practices. Contractors who are disqualified pyplic accountant who reviewed or audited the financial
from the fund, based on financial condition, must file security statement.
with DATCP. « The certified public accountant who reviewed or audited
Grain Dealers the financial statement must certify, in the attachment,
General. This rule requires grain dealers to comply with whether the attachment is reviewed or audited.
the new law, ch. 126, Stats. This rule supplements the new Security Disclosures to Producers.This rule requires
law, and amends or repeals rules that no longer apply. grain dealers to make security disclosures to grain producers,
Financial Statements; Disclosures. Under ch. 126, so that producers understand the extent to which grain
Stats., a grain dealer must file annual financial statementgpayments are secured by the agricultural producer security
with DATCP if the grain dealer does any of the following: ~ program. This rule specifies the form in which grain dealers
« Annually pays more than $500,000 for producer grain must make the disclosures. A grain dealer must make the

procured in this state. disclosures to a producer at all the following times:
« Procures any producer grain in this state under deferred * When the grain dealer first procures grain from the
payment contracts. producer.

Grain dealers who are not required to file financial ~ * The first time the grain dealer procures grain from the
statements with DATCP may choose to file voluntarily. For producer in each new license year. _
examplegrain dealers with favorable financial ratios may file ¢ The first time the grain dealer procures grain from the
voluntary financial statements to qualify for lower fund producer after any change in circumstances that requires a
assessments. A grain dealer’s financial ratios, including thedifferent disclosure (for example, after a grain dealer begins
grain dealer’s debt to equity ratio, may affect the following: contributing to the fund).

» The grain dealer’s eligibility to participate in the fund.  Grain Warehouse Keepers

» The amount that the grain dealer must contribute to the General. This rule requires grain warehouse keepers to
fund. comply with the new law, ch. 126, Stats. This rule
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supplementthe new law, and amends or repeals rules that no ¢ Amount borrowed from a lending institution to pay for
longer apply. fertilizer, pesticides, herbicides or seed that the grain dealer
Grain War ehouse Licensing.Under ch. 126, Stats., grain  holds in inventory on the balance sheet date.
warehousdicense and fee requirements are based on the grain Financial Statement Attachments. Some of the financial
warehouse capacity. This rule spells out a standard methodlisclosures required by ch. 126, Stats., and this rule may be
for calculating grain warehouse capadigsed on the volume made in notes or attachments to the financial statement.
of the grain warehouse and a grain “pack factor” specified inUnder this rule, an attachment to a reviewed or audited
this rule. financial statement must satisfy the following requirements:
Under this rule, an applicant for a grain warehouse license ¢ The attachment must be on the letterhead of the certified
must submit a sworn and notarized statement certifying thatpublic accountant who reviewed or audited the financial
the information provided in the license application is statement.
complete and accurate. « The certified public accountant who reviewed or audited
Financial Statements; Disclosurdrequirements. Under the financial statement must certify, in the attachment,
ch. 126, Stats., a grain warehouse keeper must file a financialvhether the attachment is reviewed or audited.
statementvith DATCP if the grain warehouse keeper has total ~ Security Disclosures to Producers.This rule requires
warehouse capacity of more than 300,000 bushels. Othegrainwarehouse keepers to make security disclosures to grain
grain warehouse keepers may fil®luntary financial producers, so that producers understand the extent to which
statements$o qualify for lower fund assessments. A grain producer grain in storage is backed by the agricultural
warehouse keeper’s financial ratios, including the warehouseproducer security program. This rule specifies the form in

keeper’s debt to equity ratio, may affect the following: which grain warehouse keepers must make the disclosures.

» The warehouse keeper’s eligibility to participate in the A grain warehouse keeper must give disclosures to a producer
fund. at all the following times:

» The amount that the warehouse keeper must contribute to ¢ When the grain warehouse keeper first receives grain
the fund. from the producer.

« Whether or not the warehouse keeper must file security * The first time the grain warehouse keeper receives grain
with DATCP. from the producer in each new license year.

Under this rule, a grain warehouse keeper’s financial < The first time the grain warehouse keeper receives grain
statement must disclose and describe all the following: from the producer after any change in circumstances that

« All notes, mortgages or other long—term liabilities that requires a different disclosure (for example, after a grain
are not due or payable within one year. warehouse keeper begins contributing to the fund).

» Any of the following items that are counted as assets onMilk Contractors
the financial statement: General. This rule requires milk contractors to comply

— Any non-trade note or account receivable from an with the new law, ch. 126, Stats. This rule supplements the
officer, director, employee, partner, or stockholder, or from a new law, and amends or repeals rules that no longer apply.
member of the family of any of those individuals. This rule doesiot change current rules related to milk price

- Any note or account receivable from a parent discrimination.
organization, a subsidiary, or an affiliate, other than an Financial Statements; Disclosurd&requirements. Under
employee. ch. 126, Stats., a milk contractor must file a financial

- Any note or account that has been receivable for morestatement with DATCP if the milk contractor has more than
than one year, unless the grain dealer has established a$l.5 million in annual milk payroll obligations to producers.
offsetting reserve for uncollectible notes and accountsOther milk contractors may filevoluntary financial

receivable. statements in order to avoid paying fund assessments or to
« The total number of bushels of grain in the warehouse qualify for lower fund assessments. A milk contractor’s
keeper’s warehouse. financialratios, including the contractor’s debt to equity ratio,
» The total number of bushels of grain forwarded to anothermay affect the following: o
warehouse keeper. » The milk contractor’s eligibility to participate in the fund.
+ The total number of bushels of grain the warehouse ¢ The amount that the milk contractor must contribute to
keeper is obligated to store for depositors. the fund.

« The warehouse keeper’s net grain position for each type  * Whether or not the milk contractor must file security with
of grain. DA

Debt to Equity Ratio; Liability Adjustments. This rule Under this rule, a milk contractor’s financial statement
allows grain warehouse keepers to make certain liability must disclose and describe all of the following:
adjustments when calculating their debt to equity ratio for = All notes, mortgages or other long—term liabilities that
purposes of ch. 126, Stats. Grain warehouse keepers magre not due or payable within one year.

deduct, from their liabilities, the following amounts: « Any of the following items that are counted as assets in
e Amounts borrowed from a lending institution and the financial statement:
deposited with a commodities broker to hedge grain — Any nontrade note or account receivable from an
transactions. officer, director, employee, partner, or stockholder, or from a
« Amounts borrowed from a lending institution to buy member of the family of any of those individuals.
grain that the grain warehouse keeper has sold and shipped, - Any note or account receivable from a parent
if the grain warehouse keeper maintains a collectible accounbrganization, a subsidiary, or an affiliate, other than an
receivable on the balance sheet. employee.
* Amounts, borrowed from a lending institution, that are — Any note or account that has been receivable for more

secured bgrain that the grain warehouse keeper owns, holdsthan one year, unless the milk contractor has established an
in inventory on the balance sheet date, and shows as inventorgffsetting reserve for uncollectable notes and accounts
on the balance sheet. receivable.
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Debt to Equity Ratio; Liability Adjustments. This rule — That the milk contractor does not take title to the
allows milk contractors to make certain liability adjustments producer’s milk, or any dairy products made from that milk.
when calculating their debt to equity ratibsit only for the - That the milk contractor receives payments on behalf
purpose of determining fund assessmeléhien calculating  of the producer, and holds them in trust for the producer.
their liabilities, milk contractors may deduct amounts - The terms and conditions of payment to the producer.
borrowed from lending institutions in order to carry “aged - The procedure by which the milk contractor will

cheese” in inventory for the period required by the federal receive payment on behalf of the producer and make
standard of identity for that cheese. “Aged cheese” meansjayments to the producer, including any trust fund

cheesdor which the federal standard of identity prescribes an arrangement.

aging period of at least 4 months. o - The milk contractor’s compensation for serving as the
Financial Statement Attachments. Some of the financial  producer’s agent, and the method by which the milk

disclosures required by ch. 126, Stats., and this rule may beontractor will receive that compensation from the milk
made in notes or attachments to the financial statementproducer.
Under this rule, an attachment to a reviewed or audited”  _ A security disclosure statement (see below).

financial statement must satisfy the following requirements: , The milk contractor does not process, as a producer agent,

. . . 3 fiedmore than 5 million pounds of producer milk in any month.
public accountant who reviewed or audited the financial . The milk contractor gives, to each recipient of producer

statement. ] . . milk marketed by the contractor, a written invoice stating that
* The certified public accountant who reviewed or audited the mjlk is producer milk not owned by the milk contractor.

the financial statement must certify, in the attachment, . The milk contractor files a monthly report with DATCP,

whether the attachment is reviewed or audited. _ The milk contractor must file the report on or before tHé 25
Security Disclosures to Producers.This rule requires  day of the month. The report must include all the following:

milk contractors to make security disclosures to milk | The name and address of each person to whom the milk
producers, so that producers understand the extent to whiclynractor marketed, in the preceding month, producer milk
milk payments are backed by the agricultural producer procured in this state.

security program. This rule specifies the form in which the The total ; ;
. ; ; . pounds of producer milk that the milk contractor
milk contractor must make the disclosures. A milk contractor -\ ated to each person in the preceding month.

must give the disclosures to a producer at all the following ", The milk contractor’s total milk payment obligation to

times: . b
* When the milk contractor first procures milk from the ml![lgéo rg)r%lé(é%riiéorrn%rr?t%ucer milk that the contractor marketed
producer. i

Marketing Processed Dairy Products for Milk
Producers. This rule clarifies that ch. 126, Stats., does not
apply to aperson who markets onfyrocessed dairy products

Thisrule clarifies that ch. 126, Stats., does not apply to a dairyso mjlk producers, provided that the person does not procure,
plant operator who takes temporary custody of producer milk ;4 rket or process amgw producer milk

for the sole purpose of providimgistom processinggrvices Milk Payroll Report; Clarification. Under ch. 126,

to milk producers, provided that all the following apply: Stats., ammpplicant for an annual milk contractor license must

* The producers retain title to the milk and to the processedreport (1) the applicant’s total annual payment obligation to
dairy products made from that milk. . milk producers, and (2) the largest obligation incurred at any

* The operator does not market the milk or processed dainyime ‘during the applicant's last fiscal year. The reported
products, but promptly delivers the processed dairy productsymounts are used to determine fund assessments and security
to the producers or their agent for consumption or marketing.requirements, if anyThis rule clarifies that the applicant must

* The operator does not commingle producer-owned milk report (1) the total amount paid for milk procured during the
or dairy products with other milk or dairy products.  applicant'slast fiscal year, and (2) the largest amount paid for

 The operator provides the custom processing servicesmilk procured in any single month during the last fiscal year.
under a written contract with each producer or the producer’'s  pay Statements to Milk Producers.Under current rules,
agent. The contract must clearly and conspicuously disclosejairy plant operators must provide pay statements to milk
that: o _ _ producers. A pay statement identifies the producer and pay

— The producer retains title to the milk and dairy period, the amount of milk received, the grade of the milk,
products. milk test results, the milk price and price adjustments, the
— The producer’s milk shipments are not secured undergross amount due, the average gross pay per hundredweight

ch. 126, Stats. less hauling charges, deductions from the gross amount due,

Producer Agents. Chapter 126, Stats., regulates milk and the net amount due.
contractors who buy producer milk, or who market producer  This rule re—codifies, but does not change, current pay
milk as producer agents. gkoducer agenis a person who  statement requirements for dairy plant operators. This rule
markets producer milk for producers without taking title to requires all milk contractors, not just dairy plant operators, to
that milk. Under ch. 12Groducer agentsnay have lower  provide pay statements to milk producers.
security and fund participation requirements than other milk - Milk Contractor Records. Under current rules, dairy
contractors. This rule clarifies that a milk contractor does not plant operators must keep certain records, including records
qualify as gproducer agentfor purposes of ch. 126, Stats., of milk receipts and payments. This rule re—codifies, but does

* In June of each year.
Custom Processing for Milk Producers; Exemption.

unless all the following apply: o not change, current record keeping requirements for dairy
* The milk contractor procures producer milk in this state plant operators. This rule requires all milk contractors, not
solely as the agent of the milk producers. just dairy plant operators, to keep records.

» The milk contractor does not take title to the producer  Milk Price Discrimination. Current rules prohibit milk
milk, or to any dairy products made from the producer milk. price discrimination by dairy plant operators. This rule does

» The milk contractor markets the producer milk under a notextend the current rules to apply to other milk contractors.
written contract with each milk producer. The contract must This rule updates some cross-references in the current rules,
clearly and conspicuously disclose all the following: but does not change the current rules.
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Vegetable Contractors ch. HFS 116, Wis. Admin. Code, relating to a birth defect
General. This rule requires vegetable contractors to prevention and surveillance system.

comply with the new law, ch. 126, Stats. This rule Hearing Date, Time and Location

supplementthe new law, and amends or repeals rules that N0 The public hearing will be held:

longer apply. _ November 6, 2002 Conference Room 751
Financial Statement; Disclosues. Under ch. 126, Stats., Wednesday State Office Building

a vegetable contractor must file annual financial statement ; ) .

with DATCP if the vegetable contractor incurs more thans':rom 2:00 p.m. to 4:00 p.m. 1 West Wilson Street

$500,000 peyear in contract obligations to producers. Other _ ~ MADISON, wi _

vegetable contractors may fiteluntaryfinancial statements The hearing site is fully accessible to people with

in order to avoid paying fund assessments or to qualify for disabilities. Parking for people with disabilities is available
lower fund assessments. A vegetable contractor’s financialin the parking lot behind the building, in the Monona Terrace

ratios may affect the following: Convention Center Parking Ramp or in the Doty Street
« The vegetable contractor’s eligibility to participate in the Parking Ramp. People with disabilities may enter the
fund. building directly from the parking lot at the west end of the
« The amount that the vegetable contractor must contributePuilding orfrom Wison Street through the side entrance at the
to the fund. east end of the building.
« Whether or not the vegetable contractor must file security Analysis Prepared by the Department of Health and
with DATCP. Family Services

Under this rule, a vegetable contractor's financial _ Beginning in 1989, the Department of Health and Family

statement must disclose and describe all of the following: ~ Services administered a program that collects, analyzes and
« All notes, mortgages or other long-term liabilities not disseminates information about adverse neonatal outcomes,

due or payable within one year birth defects, developmental disabilities and other severe
. - : . disabilities in children from birth to age 6. The program was
the ﬁrg/ngréhse};?élr?]vgmg items that are counted as assets in known aghe Birth Defect Outcome and Monitoring Program.
_ B ’ - 1999 Wisconsin Act 114, enacted on May 8, 2000, replaced
. Adr!y non tradle note or account reiﬁwl%ble from an the Birth Defect Outcome and Monitoring Program with the
(r)nfg(r:r?tr)’erlg?ctﬁ)ef’fgmﬁ og]?g’np%rftrt]ﬁcr)’sgriﬁtdc?siduoalser' oriroma Birth Defect Prevention and Surveillance System. The new
y y - : system has several differences from the previous reporting
- Any note or account receivable from a parent program:
g:galrgzggon, a subsidiary, or an affiliate, other than an 1. The definitions of reportable conditions under Act 114
ployee. . differ from the old statute language. A birth defect is defined
— Any note or account that has been receivable for more

thanone year, unless the vegetable contractor has establisheashearitsé[jugtrug%lcﬂiﬁgg?té?snégg.rupt|on or dysplasia, or an

an offsetting reserve for uncollectable notes and accounts 2. Only birth defects in infants and children up to the age

receivable.
. : ) . of 2 must be reported to the Department.
Financial Statement Attachments. Some of the financial : :
. . : 3. The list of persons who must report a birth defect to the
disclosures required by ch. 126, Stats., and this rule may bebepartment is pexpanded beyond pphysicians to include

made in notes or attachments to the financial statement g : - ; ;
. k -~ pediatricspecialty clinics. Hospitals may, but are not required
Under this rule, an attachment to a reviewed or aud|tedto report birth defects to the Department.

financial statement must satisfy the following requirements: 4. The Department becomes responsible for establishing

* The attachment must be on the letterhead of the certified, " majntaining an up—to—date registry of birth defects that
public accountant who reviewed or audited the financial j5ve occurred in Wisconsin in the previous 10 years.

statement. . : . 5. A new entity known as the Council on Birth Defect
h * The Ce.rt'lf'Ed public accountant who rewer:]wed or %Ud'ted Prevention and Surveillance is created for the purpose of
t ﬁ fr']”a”ﬁ'a stathement' must ce{jufy, '”d.t g attachment, making recommendations to the Department regarding the
whether the attachment is reviewed or audited. establishment dhe registry, the Departmengsiministrative

Security Disclosures to Producers.This rule requires  yjes and the content of the reports required from medical care
vegetable contractors to make security disclosures toproyiders. Beginning in April 2002, the Council is to

producers, so those producers understand the extent to whichjennjally report to the legislature on the utilization and
payments are backed by the agricultural security program.progress of the registry.

This rule specifies the form in which a vegetable contractor ™ 1999 \Wisconsin Act 114 maintains the preexisting
_mulst dmakﬁ th%_dlsl,closures._ A \éegetable cogtractor mb‘*;s?nechanisms that ensure the confidentiality of data by
include the disclosures in the proposed vegetable eqyiring parental or guardian written consent beforée

procurement contract with each producer. reporting an infant's or ehild’s name and addressreteasing
Fiscal Estimate an infant’s or a child’'s name and address.
See page 22, 9/30/02, Wis. Adm. Register. Contact Person
Small Business Analysis. The initial proposed rules upon which the Department is
See page 22, 9/30/02, Wis. Adm. Register. soliciting comments and which will be the subject of this
hearing are posted at the Department’s administrative rules
website at:
Notice of Hearing http://www.chfs.state.wi.us/News/RutéProposed_Final_R
. . ules/Proposed_Rule_Index.htm.
Health and Family Services To find out more about the hearing, or to comment on the
(Health — HFS 110-) proposed rule, please write or phone:
[CR 02-117] Sally Meyer

Notice is hereby given that, pursuant to s. 253.12 (3) (a), Division of Public Health
Stats., the Department of Health and Family Services will Family Health Section
hold a public hearing to consider the repeal and recreation of P.O. Box 265
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Madison, WI 53701-2569 notice ofcessation or termination of employee welfare benefit
Ph. 608-267-9510 or, if you are hearing impaired, plans in excess of 63 days were put in an untenable position
1-800-947-3524(TTY) of withdrawing early from the employee welfare benefit plan
Fax 608-267-3824 that may have attractive insurance features (such as more
meyersa@dhfs.state.wi.us comprehensive coverage) and switch to the Medigap policy

If you are hearing or visually impaired, do not speak SO hotto risk losing their guaranteed issue rights as they are
English, or have other personal circumstances which mightunable to simultaneously keep a Medigap application current
make communication at the hearing difficult and if you, Of delay the effective date of the policy beyond the 63 day
therefore, require an interpreter, atan—English, large print ~ Window. The nodifications to BIPA and the NAIC model act,
or taped version of the hearing document, contact the perso@nd regulation and as reflected in the changes made to s. INS
at the address or phone number above. A person requesting;39. altered time periods to provide the broadest application
a non—-English or sign language interpreter should make tha®f When and how the guaranteed issue period is triggered and
request at least 10 days before the hearing. With less than 1@@lculated for eligible persons as defined within s. Ins 3.39

Written comments on the proposed rule received at the . Specifically, sins 3.39 (34) (c), as newly created, provides
above address riater than \édnesday, November 13, 2002, that the guaranteed issue period for persons enrolled in an

will be given the same consideration as testimony presente@mployee welfare benefit plan begins on the later of two
at the hearing. dates; the date the individual receives a notice of termination

or cessation of all supplemental health benefits and ends 63
days after the date of termination of the coverage. Or, if the
' _individual was not directly notified, the date the individual
9€%eceived notice that a claim has been denied because the plan

Fiscal Estimate
The rule will not result in additional workload. Therefore
there is no cost to the state resulting from these rule chan

Initial Regulatory Flexibility Analysis . terminated oceased offering insurance and ends 63 days after
The rule changes will not affect small businesses as “smallthe date of the actual notice of the denied claim.
business” is defined in s. 227.114 (1) (a), Stats. Sectionins 3.39 (34) (b), describes several additional
distinct groups of persons who may be eligible for
Notice of Hearing guaranteed issue of Medicare supplement or Medigap

Insurance coverage.Several subsections within s. Ins 3.39 (34) (b)
[CR 02-118] were modified slightly without significant changes.
NOTICE IS HEREBY GIVEN that pursuant to the Modifications made to s. Ins 3.39 (34) (c) reference the
. ursu different groups of eligible persons and specific
authority granted under s. 601.41 (3), Stats., and thegjations that then trigger guaranteed issue rights and
procedure set forth in under s. 227.18, Stats., OCI will hold aprovides time periods specific to each situation

blic hearing t ider the adopti f the attached S .
B?op'gseg ?ﬂ%%na?(i:go %?h;raﬁgct%gog_lﬁnns 8_39,?,\,%_%% Modificationswere also made for extended Medicare

Code, relating to Medicare supplement insurance. supplement insurance guaranteed issue as a result of
Hearing Information interrupted trial periods. Section Ins 3.39 (34) (d),
Date: November 7, 2002 describes the circumstances of how and when such an
Time: 10:30 a.m. extension is applicable for eligible persons who had a

or as soon thereafter as the matter may be reachedVledicaresupplement policy and subsequently enrolled,
Place: Room 23, OClI, for the first time, in a Medicare + Choice or other

121 East Wilson St. described plan under s. Ins 3.39 (34) (b) 5. and 6., the

Madison, WI manner in which the guaranteed issue period of time

Written comments on the proposed rule will be acceptedwill be treated.
into the record and receive the same consideration as QOther modifications made in this proposed rule
testimony presented at the hearinthdy are received at OCl jnclyde clarification of eligible expenses that are to
within 14 days following the date _of the hearing. Written inojude outpatient services paid under the prospective
comments should be addressed to: Julie E. Walsh, OCI, P ayment system and correcting references to Medicare

Boéjrﬁzniryg?'égggllvgg’;%e supplement insurance and federal provisions.

There will be no state or local government fiscal effect.  Initial Regulatory Flexibility Analysis

Analysis Prepared by the Office of the Commissioner of This rule does not impose any additional requirements on
Insurance small businesses.

e Contact Person
62?3;“8;{%thgégymsegg %f 15(;%’5_601'42’ 628.34 (12), A copy of the full text of the proposed rule changes and

Statutes interpreted: s. 600.01 (28r), 628.34 (12), Stats. fiscal estimate may be obtained from the OCI internet WEB

Due to changes in federal law as a result of the Medicare,Site athttp://www.state.wi.us/agencies/oci/ocirules.htm or by

Medicaid and SCHIP Benefits Improvement and Protection contacting: . .
Act (“BIPA”), amendments are necessary in order that |nger Williams, Services Section
Wisconsin Medicare supplement insurance regulation is in  Office of the Commissioner of Insurance
compliance with the national association of insurance (608)264-8110
commissioners (“NAIC”) Medicare supplement insurance or at
minimum standards model act modifications. 121 East Wilson Street
Under the previous federal law and model act a potential PO Box 7873
timing gap was created such that persons who were provided Madison WI 53707-7873
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Rule orders filed with the revisor of statutes bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publicationalaitesftbekl be
changed. Contact the Revisor of Statutes Bureau at gary.poulson@legis.state.wi.us or (608) 266-7275 for updated information o

the effective dates for the listed rule orders.

Corrections

(CR 02-038)
An order affecting ch. DOC 310, relating to complaint
procedures.

Effective12-1-02

Elections Board

(CR 02-082)
An order affecting ch. EIBd 6, relating to filing campaign
reports by electronic transmission.

Effective 12-1-02

Health and Family Services
(CR 02-070)

An order affecting chs. HFS 152, 153 and 154, relating to
reimbursement for treatment of persons with chronic

renal disease, hemophilia or cystic fibrosis.
Effective 11-1-02

Medical Examining Board

(CR 02-008)
An order affecting ch. Med 10, relating to defining
“failing to cooperate in a timely manner in an
investigation” as unprofessional conduct.

Effective 12-1-02

Medical Examining Board

(CR 02-055)
An order affecting ch. Med 10, relating to defining
“sexual contact with a patient” as unprofessional
conduct.

Effective12-1-02

Transportation

(CR 02-086)
An order affecting ch. Trans 320, relating to calculation
of fees for special events, security, traffic enforcement
and escort services.

Effective 12-1-02
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