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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgate Publication Date:  June 12, 2003
rules without complying with the usual rule-making Effective Date: June 12, 2003
procedures. Using this special procedure to issue emergency Expiration Date: November 9. 2003

rules, an agency must find that either the preservation of the . :

public peace, health, safety or welfare necessitates its action Hearing Date: July 15, 2003

in bypassing normal rule-making procedures. 2. Rules adopted revisisg ATCP 11.72 (15), (16), (17) and
Emergency rules are published in the official state (18), relating to importing, selling, offering to sell,

newspaper, which is currently the Wisconsin State Journal.  allowing public access to or disposal of prairie dogs or any

Emergency rules are in effect for 150 days and can be rodent from Africa.

extended up to an additional 120 days with no single Finding of emergency

extension to exceed 60 days. 1. As a result of the outbreak of an orthopox virus later
Occasionally the Legislature grants emergency rule jgentified as monkey pox in Wisconsin, the department

authority to aragency with a longer effective period than 150 54opted an emergency rule in early June, 2003.

days orallows an agency to adopt an emergency rule without 2. Since the June, 2003 emergency rule was adopted, there

requiring a.ﬂndlng of emergency. ._has been additional information learned about the origins of

Extension of the effective period of an emergency rule isihe jnfected animals and the actual form of orthopox virus
granted athe discetion ofthe Joint Committee for Review of responsible for the symptoms. As a result of this new
Administrative Rules under s. 227.24 (2), Stats. information, the department has been able to refine its

_ Notice of allemergency rules which are in effect must be jdentification of animals that should be subject to the
printed in the Wisconsin Administrative Register. This notice prohibitions previously imposed.

will contain a brief description of the emergency rule, the © 3 afier the department adopted the emergency rule (albeit
agencyfinding of emergency or a statement of exemption from before the rule was published) the CDC and FDA adopted

a finding of emergency, date of publication, the effective and,, .~ = . P :
expiration dates, any extension of the effective period of thethe'r joint order that indicates the animals of concern are

emergencyule and informationegading public hearings on prairie dogs and African rodents.

the emergency rule. 4. The CDC and FDA joint order confirms the threat to
Copies oemegencyrule orders can be obtained from the humans_from exposure to prairie dogs and _Afrlcan roc_ients.

promulgating agencyThe text of cuent emergency rules can 5. This amended emergency rule provides consistency

be viewed at www.legis.state.wi.us/rsb/code. between the CDC and FDA joint order and Wisconsin’s

emergency rule.

6. The Wisconsin Department of Agriculture, Trade and
- - Consumer Protection seeks to provide the greatest protection
Agriculture, Trade and Consumer Protection (2) for Wisconsin citizens while creating the least acceptable
disruption to their lives and businesses. Therefore, the

1. Rules adopted creatisgATCP 11.72 (15), (16), (17) and Wisconsin Department of Agriculture, Trade and Consumer
(18), relating to importing, selling, offering to sell, Protection adopts an amended emergency rule to protect the

allowing public access to or disposal of prairie dogs or any health, safety and welfare of the public.

mammaknown to have been in contact with a prairie dog Publication Date: ~ July 24, 2003

since April 1, 2003. Effective Date: July 24, 2003
Finding of emergency Expiration Date: November 9, 2003

(1) During May and June 2003, at least 12 people in Hearing Date: September 3,2003
Wisconsin have developed illnesses within one to two weeks [See Notice this Register]

after the people have had contact with prairie dogs.
Symptoms ofhe human illness include fever, cough, rash and
swollenlymph nodes. Several of these people have needed to Chiropractic Examining Board
be hospitalized.

(2) Preliminary laboratory results indicate that the cause of ~Rules adopted revisingh. Chir 2, relating to passing and
the human illness is an orthopox virus that could be retaking the practical examination.
transmitted byrairie dogs. Some of the pet prairie dogs have Finding of emergency
exhibited signs of illness. There have been reports of other The Chiropractic Examining Board finds that preservation
mammals that have come in contact with prairie dogs alsoof the public peace, health, safety or welfare necessitates
exhibiting signs of illness. putting the rule amendments described into effect prior to the
(3) It is necessary to reduce the opportunities for humantime the amendments would take effect if the agency
interactionwith prairie dogs or other mammals that have been complied with the notice, hearing and publication
in contact with prairie dogs in order to protect the health, requirements established for rule—-making in ch. 227, Stats.
safety and welfare of Wisconsin residents. Therefore, theThe facts warranting adoption of these rule amendments
Wisconsin Department of Agriculture, Trade and Consumer under s. 227.24, Stats., are as follows:
Protection is adopting this emergency rule to protect the On December 19, 2002, the Chiropractic Examining Board
health, safety and welfare of the public. adopted the national practical examination conducted by the




Mid-August 2003 WISCONSIN ADMINISTRATIVE REGISTER NO. 572 Page 5

National Board of Chiropractic Examiners as the board’s impact local economies. Under the rules, as currently
practical examination for determining clinical competence in structured, Commerceability to respond rapidly to actual or
Wisconsin. The board has determined that the nationalpotential plant closings or relocations in a specific
practical examination is a better measure of competence thageographicategion is limited. The following emergency rule
was the state examination previously administered by thewill allow Commerce to respond more rapidly to changing
board and that the public health, safety and welfare warranteconomic conditions.

that the national practical examination be instituted  This rule provides Commerce, working collaboratively
immediately. ~ The rule changes herein conform the with local communities, the ability to quickly respond to
terminology used in the board's rule with the textual changingeconomic conditions due to potential plant closings,
description of the national practical examination and resolvepysiness relocations, layoffs, and other economic factors that
doubtsabout the examination grades issued to applicants whacould negatively affect the economic conditions in the

complete the national practical examination. community and state.

The national practical examination describes the Publication Date:  March 22. 2003
examination parts in different terms than are used in s. Chir Effective Date: March 22’ 2003
3.02, although the national practical examination covers the eclive Date: arch 2z,
practice areas described in the existing rule. The rule Expiration Date:  August 19, 2003
amendments to €hir 2.03 (2) (intro.) resolve this téfence. Hearing Date: June 16, 2003

This order deletes the reference in the board’s current rule Extension Through: October 17, 2003

to passing “each part” of the examination. The national
practical examination has one part and an applicant receives
one grade for the part. In utilizing the national examination, - - — —
the board approves the grading and grading procedures of the Financial Institutions — Securities

National Board of Chiropractic Examiners. Grade review . )
procedures in s. Chir 2.09 are superfluous and the rule is Rules adopted revisingh. DFI-Sec 4 relating to
repealed. The rule requiring reexamination is modified to conforming Wisconsin's Securities Law rules concerning
avoid confusion over examination parts. The board is Broker—dealer books and records to federally-mandated

proceeding with promulgating these rule changes through aStandards under the Securities Exchange Act.

proposed permanent rule—making order. Finding of emergency
Publication Date:  June 28, 2003 The Division of Securities of the Department of Financial
Effective Date: June 28. 2003 Institutionsfor the State of \lgconsin finds that an engancy

exists and that the attached rules are necessary for the
immediate preservation of the public peace, health, safety or

welfare. A statement of the facts constituting the emergency

follows:

Commerce Congress in its passage of the National Securities Markets
(Financial Resources for Bus. and Communities, ~ mProvement Act ("NSMIA”) in 1996 prohibited state
securities regulators from establishing or enforcing under
Chs. Comm 105-128) their state securites laws or rules, record—keeping
requirements for securities broker—dealers that are
Ruleswere adopted revisingh. Comm 108 relating to the  inconsistent with, or not required by, the U.S. Securities and
use of rapid response funds in economically depressed areagxchange Commission (“SEC”).

of Wisconsin to preserve economic development. Following passage of NSMIA, the SEC commenced a
Finding of emergency rule—making process that spanned a several-year period
The Department of Commerce finds that an emergency(including a 1998 reproposal of the entirety of the proposed
exists and that the adoption of the rule included in this orderrules for a new public comment period), culminating in
is necessary for the immediate preservation of public health,2doption in late 2001 of an extensive series of broker-dealer
safety and welfare. books and records rules for effectiveness commencing May
Analysis of Rules 2, 2003. The SEC's revised books and records rules cover a
, comprehensive series of areas, including: (1) customer
Statutory Authority: ss. 560.02 (4) and 560.04, Stats.  account records; (2) order ticket information; (3) customer
Statute Interpreted: s. 560.04, Stats. complaints; (4) mandated reports and audits; (5) compliance

Pursuant to $60.04, Stats., the Department of Commerce manuals; (6) records maintenance, retention, production and
(Commerce), as a part of its comprehensive duties involvingaccess; and (7) records required to be maintained at a firm’s
community development and economic development, home office and at “local” offices.
administers federal funds in the form of grants to eligible Because of the preemptive effects of federal law under
communities related to economic development. Under NSMIA, all of the existing provisions of the Wisconsin
current rules, the maximum amount of funds that may beadministrative rules in Chapter SEC 4 under the Wisconsin
awarded to a community is $1 million per calendar year andSecuritied_aw dealing with broker—dealer books and records
the maximum amount that a business may borrow from a localcoveringthe information categories (1) to (6) described above
government under the economic development program is als@re superseded by the federal rules established by the SEC that
$1 million during any 5-year period. The timing and dollar became effective today, May 2, 2003. Additionally, certain
limitations specified in the rules are barriers to providing a existing Wisconsin Rule of Conduct provisions tied to the
comprehensive and rapid response to changing economiexisting Wsconsin books and records rules need to be revised
conditions in a community. appropriately.

Given the uncertainty inherent in today’s marketplace, Consequently, it is necessary to immediately revise and
Commerce would like to maximize the use of federal amend Wisconsin's broker—dealer books and records rules to
community development block grant funds to positively conform to the federal rules that now have become effective,

Expiration Date: November 25, 2003
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and to remove inconsistent requirements contained in theExemption from finding of emergency

existing Wisconsin books and record-keeping rules. A The |egislature by section 9124 (3) (b) of 2003 Wisconsin
subcommittee  of the North American Securities Act 33 provides an exemption from a finding of emergency
Administrators Association (“NASAA”), an organization for the adoption of the rule.

comprised of the securities administrators of all 50 states, ;
including Wisconsin, has reviewed the impact of the SEC’s égﬂﬁ;lség:\(zggged by the Department of Health and

books and record—keeping rules on existing state securities . . . _
law licensing rules, and recommended that states utilize theW_2003 Wisconsin Act 33 modified section 50.14 of the
incorporation-by-reference-of-the—federal-raleatment isconsin Statutes, relating to assessments on occupied,

as set forth in this Order Adopting Emergency Rules. licensed beds in nursing homes and intermediate care

Accordingly, the emergency rules do the following: facilities for the mentally retarded (ICF-MR.)
gy gency g Under section 50.14 of the Wisconsin Statutes, nursing

(1) Under Section 1, the entirety of the existing Wisconsin ¢5¢jjities (nursing homes and ICF-MRs) are assessed a
general books and records requirement for licensedmonthly fee for each occupied bed. Facilities owned or
broker—dealers as set forth in rules DFI-Sec 4.03 (1) t0 (4)operated by the state, federal government, or located out of
(that particularizes the types of required books and recordSgiate are exempt from the assessment. Beds occupied by a
and prescribes records retention periods), is repealed angesident whose nursing home costs are paid by Medicare are
recreated to incorporate by reference the new, supersedingyiso exempt. The rate, specified in section 50.14 (2) of the
federalrules adopted by the SEC contained in sections 17a-35tatutes, was $32 per month per occupied bed for nursing

and 4 under the Securities Exchange Act. New sub. (1)homes and $100 per month per occupied bed for ICF-MRs.

requires a firm to retain the books and records ) . .
cross-referenced in federal SEC rules 17a-3 and 4, and newegggg s\lc\)/lizt_)nsm Act 33 made the following changes to

sub. (2) incorporates by reference the records preservatior?’ ]
and retention requirements in federal SEC rule 17a-4. New 1. It broadened the scope of which types of long—term care
subsections (3) and (4) replace the current Wisconsin rules irfacilities must pay a monetary assessment to the Department
DFI-Sec4.03 (3) and (4) [that prescribe branch office records by:

and retention requirements], with language which provides - eliminating exemptions from being subject to the
that the books and records required to be prepared andssessments of facilities owned or operated by the state or
maintained at broker—dealer offices triggering the definition federal government, and beds occupied by residents whose
of “branch office” under current rule DFI-Sec 1.02 (7) (a), are care is reimbursed in whole or in part by medicare under 42
the same records prescribed under the new federal provisions)SC 1395 to 1395ccc: and

in new federal Rule 17a-3, and must be held for the retention - _ ejiminating the exclusion of unoccupied facility beds
periods specified in new federal Rule 17a-4. from facility bed count calculations.

(2) Section 2 repeals current Wisconsin rule DFI-Sec 4.03 2 |t increased the per bed fee limit the Department may
(6) [which permitted broker-dealers to utilize alternative charge subject ICF-MRs, from $100 per bed to $435 per bed
records to satisfy the principal office and branch office in fiscal year 2003-04 and $445 per bed in fiscal year
records required in existing rules DFI-Sec 4.03 (1) and (3)], 2004-05.

because under NSMIA, states no longer have the authority to 3. It increased the per bed fee limit the Department may

Prgmthglircﬁﬂ‘fpﬁgggﬁbgzbgf,) I?g(rj;(:;allaevrv.records different charge subject nursing homes, from $32 per bed to $75 per

(3) Section 3 is a renumbering of current rule DFI-Sec 4.03

gb)of/oe reflect the repeal of DFI-Sec 4.03 (6) in Section 2 o, -oosof $14.3 million in fiscal year 2003-04, $13.8 million
: _ o ] ] in fiscal year 2004-05, and, beginning July 1, 2005, amounts
(4) Under Section 4, the existing Wisconsin Rule of in excess of 45% of the amount collected be deposited in the
Conduct provision in DFI-Sec 4.05 (5) [requiring Medical Assistance Trust Fund.

broker—dealers to provide customers with prescribed new gy ghecifies that facility beds that have been delicensed
account information and subsequent amendments to such

¢ it . under section 49.45 (6m) (ap) 1. of the statutes, but not
information] is amended to both substitute a cross-referencejaqcted from the nursing home's licensed bed capacity
to the new federal provision on that subject in SEC rule ; i ;

17a-3(a)(17)nder the Securities Exchange Act of 1934, and under section 49.45 (6m) (ap) 4. a., are to be included in the

; - ; : ; ..~ number of beds subject to the assessment.
to repeal language in the Wisconsin rule inconsistent with .
federal provisions. In response to these statutory changes, by this order, the

o Department is modifying chapter HFS 15 accordingly.
Publication Date: ~ May 7, 2003 The Department is also proceeding with promulgating

4. It establishes the requirement that amounts collected in

Effective Date: May 7, 2003 these rule changes on a permanent basis through a proposed
Expiration Date: ~ October 4, 2003 permanent rulemaking order.
Hearing Date: August 11, 2003 Publication Date:  July 28, 2003

Effective Date: July 28, 2003

Expiration Date: December 25, 2003

Health and Family Services
(Management, Technology, Chs. HFS 1—) Health and Family Services
o _ (Medical Assistance, Chs. HFS 100—)
Rulesadopted revisingh. HFS 15 relating to assessments

on occupied, licensed beds in nursing homes and intermediate Rulesadopted revisinghs. HFS 101 to 10 #elating to the
care facilities for the mentally retarded (ICF-MR). Medicaid Family Planning Demonstration Project.
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Finding of emergency immediate preservation of the public peace, health, safety or
The Department of Health and Family Services finds that welfare. The facts constituting the emergency are as follows:
an emergency exists and that the rules are necessary for the 2001 Wisconsin Act 109 amended s. 146.50 (6) (a) 2., (b)
immediate preservation of the public peace, health, safety o2. and (8) (b) 3. by adding the requirement that as of January
welfare. The facts constituting the emergency are as follows: 1, 2003, to receive an initial or renewed EMS license or first
On June 25, 1999, the Department submitted a request fofesponder certification, the applicant must have received

i ; raining in response to acts of terrorism. Section 146.50 (6)
a waiver of federal law to the Centers for Medicare and (b) 2. of the statutes specifically directs the Department, in

conjunction with the technical college system board, to

controlsstates’ use of Medicaid funds. On June 14, 2002, thePromulgate - rules specifying training, education, or
Centers for Medicaid and Medicare granted the waiver, €X@mination requirements for training in response to acts of
effective January 1, 2003. The waiver allows the state tot€/70riSm. The training must be completed by all persons

P ; P .., desiring to receive an initial or renewed license or
Siganir;gngeg;\?ﬁ:gssfeé\r”?Srsng?ésp rg;"gm%fgggﬁ%e ;);;avmv% certificationafter January 1, 2003. To enforce and administer

would not otherwise be eligible for Medicaid coverage. thiS Statutory requirement, the Department must revise the
Under the waiver, a woman of child-bearing age whose administrative rules associated with the licensing of

incomedoes not exceed 185% of the federal poverty line will Emerglsn?weglpal gﬁ%g”ﬁg”%ﬁiﬂfsl) Basic Ec‘;.‘d E'\]f'TS' p

be eligible for most of the family planning services currently as;]c HF(Soﬂll InECMT 5 ), d's fntercrjn_e I?ltel—(|lggn112

available under Medicaid, as described in s. HFS 107.21.!N €N ), s — Paramedic (found in ch. )

Through thisexpansion of coverage, the Department hopes to2nd First Responders (found in ch. HFS 113.) .
reduce the number of unwanted pregnancies in Wisconsin. ~ The required rule changes will remove any question of
Department rules for the operation of the Family Planning whether the department had the authority to require persons

; : ; to receive training for acts of terrorism. Such training is
Demonstration Project must be in effect before the program P
begins. The progrjam statute, s. 49.45 (24r) of thepsta%utesneeded t@romote the public’s health and safety and due to the

: : statutory effective date of January 1, 2003, the department is
became effective on October 14, 1997. It directed the .
Department to request a federal waiver of certain promulgatinghese rule changes through an emergency order.
requirements of the federal Medicaid Program to permit the The department is also proceeding with promulgating these
Department to implement the Family Planning rule changes on a permanent basis through a proposed

Demonstration Project not later than July 1, 1998, or the Permanent rulemaking order.

effective date of the waiver, whichever date was later. After Publication Date: ~ December 31, 2002
CMS granted the waiver, the Department determined that the Effective Date: December 31, 2002
Family Planning Demonstration Project could not be Expiration Date: May 30, 2003

implementecprior to January 1, 2003, and CMS approved this Hearing Date: February 17, 2003
starting date. Upon approval of the waiver, the Department ,
began developing policies for the project and subsequently Extension Through: September 26, 2003
the rules, which are in this order. The Department is L : -
publishing the rules by emergency order so the rules takez' aRCL::Ig:Sagggttiatglgewsw@. HFS 124 relating to critical
effect in February 2003, rather than at the later date required_. . prass.
by promulgating permanent rules. In so doing, the Finding of emergency
Department can provide health care coverage already The Department of Health and Family Services finds that
authorized byCMS as quickly as possible to women currently an emergency exists and that the rules are necessary for the
not receiving family planning services and unable to pay for immediate preservation of the public peace, health, safety or
them. The Department is also proceeding with promulgatingwelfare. The facts constituting the emergency are as follows:
these rule changes on a permanent basis through a proposed The federal Rural Hospital Flexibility Program promotes
permanent rulemaking order. the continued viability of rural hospitals by allowing
Publication Date: ~ January 31, 2003 qualifying hospitals to receive cost-based reimbursement for
their services if the hospital qualifies for and is approved to

Effective Date: January 31, 2003 convert tavhat isknown as a Critical Access Hospital (CAH).
Expiration Date: ~ June 30, 2003 In Wisconsin, subchapter VI of ch. HFS 124 governs the
Hearing Dates: April 25 & 28, 2003 Department’s designation and regulation of CAHSs.

Designation as a CAH and receipt of cost-based
reimbursement promotes the hospital’s continued viability.
To date, 25 hospitals in Wisconsin have transitioned to CAH
statusthereby ensuring continued acute care access for many
rural residents.
. . The Department recently learned that the tenuous financial
Health and Family Services (3) condition of St. Mary’s Hospital in Superior jeopardizes its
(Health, Chs. HFS 110—) continued operation and places it in imminent danger of
closing unless the hospital can be designated as a CAH and
receivecost—based reimbursement. The closure of St. Mary’s
would reduce Douglas County residents’ accessibility to
: . . ; s acute care. Moreover, the loss of the facility would have a
incorporating responding to actstefrorism as a training  gjgnificant detrimental effect on the count{/ because St.
) cgmponent. Mary’s annual payroll is between $7-8 million and it employs
Finding of emergency the equivalent of about 160 persons full-time.

The Department of Health and Family Services finds that Federal regulations permit a hospital inuginan area such
an emergency exists and that rules are necessary for thas Superior to be reclassified as a critical access hospital if the

* The Joint Committee for Review of Administrative Rules
suspended this emergency rule on April 30, 2003

1. Rules adopted amendiolgs. HFS 110 to 113elating to
licensing of EMT’s and certification of first responders,
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hospital is located in an area designated as rural under statBlan 2premiums are also set in accordance with the authority

law or regulation. The Department has determined that theand requirements set out in s. 149.14 (5m), Stats.

current provisions in ch. HFS 124 preclude St. Mary’s from  The Department through this order amends ch. HFS 119 in

being reclassified as a rural hospital and designated as @&rder to update HIRSP premium rates in accordance with the
necessary provider of health services to area residentsauthorityand requirements set out in s. 149.143 (2) (a), Stats.

However, St. Mary’s Hospital meets “necessary provider’ The Department is required to set premium rates by rule.

status in the \consin Rural Health Plan based on economic, HIRSP premium rates must be calculated in accordance with
demographic and health care delivery in its service areagenerally accepted actuarial principles.

Therefore, through this rulemaking order, the Department i~ Thg pepartment through this order is also increasing total

modifying provisions in subchapter VI of ch. HFS 124 0 1y rsp insurer assessments and reducing provider payment
permit St. Mary's Hospital to be classified as a rural hospital ate5 i accordance with the authority and requirements set
and begin the approval process for designation as a Critical ;t in s. 149 143 (2) (a) 3. and 4., Stats. With the approval of

Access Hospital. the HIRSP Board of Governors and as required by statute, the
Publication Date:  March 21, 2003 Department reconciled total costs for the HIRSP program for
Effective Date: March 21, 2003 calendar year 2002. The Board of Governors approved a

o ] methodology that reconciles the most recent calendar year
Expiration Date:  August 18, 2003 actual HIRSP program costs, policyholder premiums,
Hearing Date: June 20, 2003 insurance assessments and health care provider contributions

o ) ) collected with the statutorily required funding formula.
3. Rfl“ﬁs f;l\dolpthed revisirg. HE? %}19{ elatllng to operation By statute, the adjustments for the calendar year are to be
of the health insurance risk-sharing plan. applied to the next plan year budget beginning July 1, 2003.
Exemption from finding of emergency The total annual contribution to the HIRSP budget provided
Section 149.143 (4), Stats., permits the Department toPY @n assessment on insurers is $35,444,109. The total annual
promulgaterules required under s. 149.143 (2) and (3), Stats.,contribution to the HIRSP budget provided by an adjustment
by using emergency rulemaking procedures, except that thézO the provider payment rates is $39,170,353. On April 9,
Department is specifically exempted from the requirement 2003, the HIRSP Board of Governors approved the calendar

22724 (1 that i ke a findi fyear2002 reconciliation process. On May 19, 2003 the Board
gnmdeerggncy. (1) and (3), Stats., that it make a finding o approved the HIRSP budget for the plan year July 1, 2003

The State of Wisconsin in 1981 established a Healththrgﬁghd‘]unefo’ %004.th ity t dth les is found
Insurance Risk-Sharing Plan (HIRSP) for the purpose of '€ departments authority 1o amend Nese rules IS foun

making health insurance coverage available to medically!n S: 149.143 (2) (8) 2., 3., 4., and (3), Stats., and s. 227.11 (2)

uninsuredtesidents of the state. HIRSP offers different types fgtslbghgt”ftle interprets ss. 149.142, 149.143, 149.146, and
of medical care coverage plans for residents. According to~"="~->" ats.

state law, HIRSP policyholder premium rates must fund sixty Publication Date: ~ June 24, 2003
percent of plan costs. The remaining funding for HIRSP is to Effective Date: July 1, 2003
be provided by insurer assessments and adjustments to Expiration Date:  November 28, 2003

provider payment rates, in co—equal twenty percent amounts.

One type of medical coverage provided by HIRSP is the
Major Medical Plan. This type of coverage is called Plan 1.
Eighty—ninepercent of the 16,445 HIRSP policies in effect in ) ) )
March 2003, were of the Plan 1 type. Plan 1 has Option A Higher Educational Aids Board
($1,000 deductible) or Option B ($2,500 deductible). The . -
ratesfor Plan 1 contained in this rulemaking order increase an e”;g:ﬁs, ?)??kﬁ)éig g;nggg&?ﬁ?f&ﬁgéfgéﬁfggg to the
average of 10.6% for policyholders not receiving a premium ~~ "
reduction. The average rate increase for policyholdersFinding of emergency
receiving a premium reduction is 18.5%. Rate increases for The Wisconsin Higher Educational Aids Board finds that
individual policyholders within Plan 1 range from 5.4% to an emergency exists and that the attached rule is necessary for
20.9%,depending on a policyholder’s age, gender, householdthe immediate preservation of the public peace, health, safety,
income, deductible and zone of residence within Wisconsin.or welfare. A statement of the facts constituting the
Plan 1 rate increases reflect general and industry—wideemergency Is:
premiumincreases and take into account the increase in costs The 1989 Wisconsin Act 31 created s. 39.435 which
associated with Plan 1 claims. provides for Talent Incentive Program Grants to Wisconsin

A second type of medical coverage provided by HIRSP is residents who meet criteria established by the statute and
for persons eligible for Medicare. This type of coverage is administrativecode. The Wéconsin Higher Educational Aids
called Plan 2. Plan 2 has a $500 deductible. Eleven percenoard (HEAB) administers this program under s. 39.435 and
of the 16,445 HIRSP policies in effect in March 2003, were under ch. HEA 5. According to the administrative rules, a
of the Plan 2 type. The rate increases for Plan 2 contained istudent must be continuously enrolled from semester to
this rulemaking order increase an average of 15.6% forsemesteand year to year to continue to receive this grant after
policyholders not receiving a premium reduction. The their initial year. Under current rules, exceptions to this
average rate increase for policyholders receiving a premiumrequirement may only be made for medical reasons.
reduction is 23.8%. Rate increases for individual Recently, students who have returned from active duty
policyholders within Plan 2 range from 9.9% to 26.5%, military service and resumed enrollment at a college or
depending on policyholder’s age, gender, household income universityhave begun to request exceptions to the continuous
and zone of residence within Wisconsin. Plan 2 rate increasegnrollmentrequirement. This situation is not addressed in the
reflect generahnd industry—wide cost increases and take into current administrative rules, because the break in these
account the increase in costs associated with Plan 2 claimsstudents’ enroliment was not due to medical reasons.

Hearing Date: July 15, 2003
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Unless the Board changes its rules, participating studentDivision of Centers Medicare & Medicaid Services charged
who have been called up to active duty military service will with enforcement of the privacy portions of HIPAA, it is not
permanently lose their eligibility in this program. Because possible to complete the permanent rule process in time to
this grant targets the most financially-needy and meet the statutory requirement.
educationally-disadvantaged students, the loss of eligibility ~The commissioner intends to file the permanent rule
will cause a hardship to those students who rely most heavilycorresponding to this emergency rule, clearinghouse No.
on financial assistance. 03-055, with the secretary of state within the next 150 days.

The emergency rule procedure is being used to ensure thaBecause the uniform application form is required to be
students who have returned from active duty military service available byAugust 1, 2003, it is necessary to promulgate the
and resumed enrollment during the current academic yearrule on aremergency basis. A hearing on the permanent rule
2002-2003, will not permanently lose their eligibility in this was held on July 11, 2003, in accordance with s. 227.17, Wis.
program. Statl)tl., and the com(rjniﬁsiolner hars1 had benefit of reviewing

it . ; publiccomments and the clearinghouse report prior to issuing
Publication Date:  April 4, 2003 this emergency rule.

Effe.ctlv.e Date: ) April 4, 2003 Publication Date: ~ August 1, 2003

Expiration Date: September 1, 2003 Effective Date: August 1. 2003

Hearing Date: April 25, 2003 Expiration Date: December 29, 2003
Insurance (2) Natural Resources (3)

(Fish, Game, etc., Chs. NR 1-)

1. Rules adopted revisingh. Ins 17 relating to annual - .
patients compensation fund and mediation fund fees forl: Rules adopted revisirgs. NR 10 and 4prelating to the

the fiscal year beginning July 1, 2003 and relating to control and management of chronic wasting disease.

establishing a rate of compensation for fund peer reviewFinding of emergency
council members and consultants. The emergency rule procedure, pursuant to s. 227.24,
Findina of emergenc Stats., imecessary and justified in establishing rules to protect
¢ . g y : _ ) the public health, safety and welfare. The state legislature has
The commissioner of insurance (commissioner) finds that je|egated to the department rule—making authority in 2001
an emergency exists and that promulgation of thisgeney  \yjsconsin Act 108 to control the spread of Chronic Wasting
rule is necessary for the preservation of the public peacepjgeasgCWD) in Wisconsin. CWD poses a risk to the health
health, safety or fvslllelfar_e. The facts constituting the of yhe state's deer herd and citizens and is a threat to the
emergency are as follows: . economic infrastructure of the department, the state, it
Actuarial and accounting data necessary to establish PCkjtizens and businesses.
fees idfirst available in January of each year. haspossible Publication Date: ~ July 3, 2002
to complete the permanent fee rule process in time for the ' '

; ; - Effective Date: July 3, 2002
patients compensation fund (fund) to bill health care S i '
providers in a timely manner for fees applicable to the fiscal Expiration Date: ~ November 30, 2002
year beginning July 1, 2003. Hearing Date: August 12, 2002

The commissioner expects that the permanent rule Extension Through: April 30, 2003(part)
corresponding to this emergency rule, clearinghouse No. September 1, 2003part)

03-039will be filed with the secretary of state in time to take s .
effect October 1, 2003. Because the fund fee provisions of*: RhUIESRafOpt?d revisingns. NR '1|g|'?nd 1@nd creating
this rule first apply on July 1, 2003, it is necessary to _. cn. 4 relating to captive wildlife.
promulgatethe rule on an emergency basis. A hearing on the Finding of emergency
permanent rule, pursuant to published notice thereof, was 2001 Wis. Act 56 was not enacted until April of 2002. It
held on May 14, 2003. requiBeJd dstanﬂar%s9 f%r captiveb animialls htt)eld under liceZ%SO%S
I ) issuedunder ch. 169, Stats., to be in place by January 1, ,
Pubhgauon Date:  June 11, 2003 the effective date of the change from licensing under ch. 29,
Effective Date: July 1, 2003 Stats., to ch. 169, Stats. As the use of the permanent rule
Expiration Date: November 28, 2003 process would not allow these standards to be in place by
. _ January 1, 2003, the Department had no choice lusetthe
2. Rules adopted creating Ins 8.49 relating to Small  gmergencyule procedures. Failure to have standards in place
Employer Uniform Employee Application. would result in the lack of humane care standards for wild
Finding of emergency animals held in captivity and the lack of pen standards

The Commissioner of Insurance finds that an emergencyn€cessary to prevent the interactions between captive and
exists and that the rule is necessary for the immediatewild animals.

preservation of the public peace, health, safety, or welfare. Publication Date:  December 20, 2002

Facts constituting the emergency are as follows: Effective Date: January 1, 2003
The rule and the uniform small employer application are Expiration Date: May 31, 2003

required bystatute to be available by August 1, 2003. Due to Hearing Date: January 16, 2003

implementation of 4&FR 164 of HIPAA privacy provisions - .
for covered entities, including health plans, and the Extension Through: September 27, 2003
commissioner’s efforts to obtain clarification regarding 3. Rulesadopted revisings. NR 10.07 (2), 12.06 and 19.60,
authorization for release of personally identifiable health relating tothe control and management of chronic wasting
information provisions from the Office of Civil Rights a disease.
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Finding of emergency (WM-32-02 (E)) which was adopted by the Natural
The emergency rule procedure, pursuant to s. 227.24Resources Board in June 2002. The effective period of this

Stats., imecessary and justified in establishing rules to protectemergency rule will coincide with the effective period of the

the public health, safety and welfare. The state legislature hagriginal CWD emegency rule order which has been extended

delegated to the department rule — making authority in 2001by the Legislative Joint Committee on the Review of

Wisconsin Act 108 to control the spread of Chronic Wasting Administrative Rules until April 1, 2003, pursuant to 2001

Diseasg¢CWND) in Wisconsin. CWD poses a risk to the health Wisconsin Act 108.

of the state’s deer herd and citizens and is a threat to the Publication Date:  January 11, 2003

economic mfra;tructure of the erartment, the state, it's Effective Date: January 11, 2003

citizensand businesses. This rule is needed to reduce the deer Expiration Date:  Aoril 1. 2003

herd in the CWD eradication zone further than accomplished xpiration Date: prit L,

through the hunting seasons to help prevent the spread of Hearing Date: February 11, 2003
CWD. Extension Through: April 30, 2003 (part)
Initial Applicability. This emergency rule repeals and September 1, 2003 (part)

recreates portions of the original CWD emergency rule order
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Scope statements

Commerce assign current staff to develop the rule. There are no other
Subject resources necessary to develop this rule.

Private Sewage System Replacement or Rehabilitation
Grant ProgramObjective of the rule The objectives of this Commerce
rule revision is to update the provisions of the Department’s Subject

administrative rules relating to Private Sewage System . - —
Replacement and Rehabilitation. The update will primarily . Rental Unit Energy EfficiencyObjective of the rule. The
objectives othis rule, to be incorporated into one or more rule

incorporate any Statutory changes since the current rule ackages, are to: Conform with s. 101.122 (2) (e) which

became effective February 1999, create language for al ! . :

available loan program, and update terminology. requires the d_epartment to review this chapter at least once
) ) every 5 years; the last revision occurred in 1999. Revise the

Policy analysis rule to recognize process efficiencies undertaken within the
Existingpolicies. The current rule has been ifeef since program, and review definitions and requirements for clarity

February 11999 and due to the application and funding cycle and appropriateness and revise the rule where necessary.

provided in sComm 87.02, this rule pertained to the February pgjicy analysis

1, 2000 application and funding cycle. ) ] ] Section 101.122, Stats., requires the department to
The current rule was adopted and effective prior to a majorpromulgate rules that provide minimum energy efficiency
revision of ch. Comm 83, Private Onsite Wastewater standard$or rental units. The review will look at new energy
Treatment Systems, in which several newly-recognized conservation technologies and whether the rules should
system types became codified, thus creating on-going staffequire the use of these new technologies. A new policy will
time allocated to communication and interpretation. Sectionpe examined that would permit the satisfaction of existing
145.245 (11) (e), Stats., allows for a portion of the fund to be stipulations to be achieved by meeting the current standards
allocated for experimental systems; however, the current ruleinstead of the old standard under which the stipulation was
does not include a pre—approval process. issued.
The current rule does not acknowledge maintenance andstatutory authority
monitoring work conducted by POWTS maintainers. Also, Section 101.122. Stats
the current rule does not reflect loan provisions under s. ’ e ’
145.245 (12m), Stats. Staff time required
New policies. The revised rule would: incorporate The department estimates the amount of time it will take

terminology, definitions and other changes in chs. Comm g1 Staff todevelop this rule will be 200 hours. This time includes
and 83 and any Statutory changes since the current rulgesearch, meeting with an advisory council, drafting of the
became effective in February 1999; create a specific proces§ule and related documents, and processing the rule through
for allocations for experimental systems; acknowledge the Public hearings and legislative review. The department will
work that POWTS maintainers can perform relative to the 2SSign existing staff to develop the rule. There are no other
maintenance provisions of the program; and may includef&Sources necessary to develop this rule.

other improvements based on additional input from program
participants.

Policy alternatives. Continue current policy. The Subiect
alternative of not revising the code will result in rules being )

inconsistent with other department rules, specifically chs. T0 amend ch. HFS 15, Assessment for Occupied Beds in
Comm 81 and 83. Nursing Homes and Intermediate Care Facilities for the

- . : Mentally Retarded, in response to changes 2003 Wisconsin
Promulgate rule revisions as stated herein. This granty + 33 made to s. 50.14 of the Wisconsin statutes
program is an important component in protecting the state’s T '

groundwater resource with 68 governmental units (counties)Policy analysis

participating. The funding appropriation is generally fully 2003 Wsconsin Act 33 modified s. 50.14 of thasabnsin
expended each year of allocation. The participants in thisstatutes, relating to assessments on occupied, licensed beds in
program deserve rules that are up—to—date and respond to theursing homes and intermediate care facilities for the
costs of system rehabilitation and replacement. mentally retarded (ICF-MR.)

Statutory authority Under section 50.14 of the Wisconsin Statutes, nursing
Section 145.245, Stats. provides the Department authorityfaCIIItIes (nursing homes and ICF-MRs) are assessed a

to implement and administer a financial assistance program tomonthly fee for each occupied bed. Facilities owned or

- > : operated by the state, federal government, or located out of
replace or rehabilitate failing private sewage systems, state are exempt from the assessment. Beds occupied by a

Staff time required resident whose nursing home costs are paid by Medicare are
The department estimates the amount of time it will take alsoexempt. The rate, specified in s. 50.14 (2) of the statutes,

staff todevelop this rule will be 460 hours. This time includes Was $32 per month per occupied bed for nursing homes and

research, meeting with an advisory council, drafting of the $100 per month per occupied bed for ICF-MRs.

rule and related documents, and processing the rule through 2003 Wisconsin Act 33 made the following changes to

public hearings and legislative review. The department will section 50.14:

Health and Family Services
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1. It broadened the scope of which types of long—term careto establish, in rule, the premium contribution schedule for
facilities must pay a monetary assessment to the Departmenndividuals who have a failg income that exceeds 200% but
by: does not exceed 300% of the federal poverty line. It further

a. eliminating exemptions from being subject to the directsthe Department to take into consideration both income
assessments of facilities owned or operated by the state oievel and family size in establishing the schedule.
federal government, and beds occupied by residents whose The Department's modifications to ch. HFS 138 will
care is reimbursed in whole or in part by medicare under 42addresshe changes 1999 Wisconsin Act 103 made to section

USC 1395 to 1395ccc; and 252.17, Stats.
b. eliminating the exclusion of unoccupied facility beds Statutory authority
from facility bed count calculations. Sections 252.16 (6) and 252.17 (6), Stats.

2. It increased the per bed fee limit the Department may
charge subject ICF-MRs, from $100 per bed to $435 per bedS
in fiscal year 2003-04 and $445 per bed in fiscal year

taff time required
The Department estimates that it will take about 10 hours

2004-05. to draft these rules.

3. It increased the per bed fee limit the Department may
charge subject nursing homes, from $32 per bed to $75 per Natural Resources
bed. Subject

4. It establishes the requirement that amounts collected in
excess of $14.3 million in fiscal year 2003-04, $13.8 million |
in fiscal year 2004-05, and, beginning July 1, 2005, amounts_ .
in excess of 45% of the amount collected be deposited in thd>0licy analysis
Medical Assistance Trust Fund. The City of Elkhorn has petitioned the Department to

5. It specifies that facility beds that have been delicensedVaivethe slow-no—-wake speed restriction that is imposed by
under section 49.45 (6m) (ap) 1. of the statutes, but notS: 30.635 Wis. Stats. for Elkhorn Lake. Elkhorn Lake is a
deducted from the nursing home’s licensed bed capacityma@nmadeéake that is surrounded by City of Elkhorn property.

under section 49.45 (6m) (ap) 4. a., are to be included in thel N€ City has issued permits to the Lauderdale Lakes Aqua

number of beds subject to the assessment. Skiers to use the lake for water ski shows and practicing.
Given th tatutor han the Department i Section 30.635 allowthe Department to adopt rules to waive
en these stalulory changes, the bepartment IS, mogify the slow-no-wake speed restriction for individual
pDropo?mg ;0 mOd'fé’ ch. HFS 15 i’iccordmgt:y. 'fl'he lakes. S. NR 5.20 Admin. Code allows a municipality to
epartmenhas issued an emergency rule, currently fiece; petition the Department to waive the slow—no-wake

that contains identical changes to HFS 15. restriction for a particular lake and sets the procedure for the

Waiver of the slow—no-wake speed restriction on Elkhorn
ake

Statutory authority Department to follow.
Section 50.14 (5) (b), Stats. Statutory authority
Staff time required Section 30.635, Stats.
10 hours. Staff time required
Approximately 15 hours will be needed by Department

Health and Family Services staff.

Subject

The Department proposes to amend ch. HFS 138, relating
to administration of a program that provides health insuranceSubject
premium subsidies to eligible persons. Changes to chs. NR 405, 406 and 408, Wis. Adm. Code,

Policy analysis pertaining to implementing the new source review program
gvisions promulgated by USEPA in December 2002. These

Natural Resources

Sections 252.16 and 252.17, Stats., direct the Department”°.~. S s ; .
o v visions alter the applicability of the regulations in such a
to operate a program that provides subsidies to cover the co Fay that the New Source Review (NSR) program will likely

of health insurance premiums for persons with human -
immunodeficiency virug (HIV) infectioﬁ who, because of a nci longer regulate many projects that were covered by the old
’ rule.

medical condition resulting from that infection, must take an "~ )
unpaidleave from their jobs or are unable to continue working Policy analysis
or must reduce their hours of work. The Department has been The new NSR regulations are very controversial. Thirteen
operating this program since November 1990 under ch. HFSstates, including Wisconsin, have filed lawsuits challenging
138 administrative rules. EPA's decision to revise the NSR program. The petitions are
1999 Wisconsin Act 103 modified section 252.17 in based on the states’ claims that the revised regulations will
several respects. First, it increased the family incomeresultinemission increases that will have a variety of negative
eligibility limits under section 252.17 (3) (b), Stats., from impacts, such as making the achievement of air quality
200% to a maximum of 300% of the federal poverty line. standards for ozone more difficult. Nine states have filed
Second, it created a new section 252.17 (4) (d), Stats., thafotions to intervene in the lawsuit in support of EPA's
specifies that the Department will pay a portion of the healthregulatory changes. These lawsuits are still pending in
insurance premium for individuals whose fam||y income is Federal court. Addltlonally, Massachusetts has decided to
betweer200% and 300% of the federal poverty line. It further return the Federal Program to USEPA and to only operate a
specifies that the Department will establish the schedule forState Program under the pre-December 2002, rules.
payment in administrative rule. Finally, Act 103 created a Under the new regulations, the Department has 3 years
new section 252.17 (6) (c), Stats., that directs the Departmenuntil January 2, 2006) for final action to determine what
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features of the new NSR regulations should be implemented Natural Resources
into Wisconsin rules. Since Wisconsin has incorporated thegypject

federal NSR permitting requirements into our administrative
rules, wewill have to respond to these new federal regulations fo
in one of three ways:

1) Do not adjust our rules to reflect any of the federal
changes.

The proposed rule would establish minimum qualification
r metallic mining and prospecting permit applicants and
operators.
Policy analysis
. . . A statutory directive to adopt minimum qualifications for
2) Incorporate portions of the new federal regulations into mining and prospecting permit applicants and operators has
state administrative rules. been present in the statutes for nearly 30 years. The mining
3) Incorporate all of the new federal regulations into state rules, for the most part, were drafted in the early 1980s
administrative rules. through a consensus process that involved a diverse group of
To this end, we will be seeking input from internal and participants. For unknown reasons, the rules did not directly
external stakeholders, other state permitting authorities, EPAand thoroughly address the requirement to establish minimum
and national air quality regulatory organizations qualifications. The omission and hence the need for
(STAPPA/ALAPCO, ECOS, etc.) to determine how to additional rule-making was recently brought to the
implement these changes in the best interest oftihers of Department’s attention through a Notice of Intent to File a
Wisconsin. The Department realizes that there were manyCitizen Suit submitted by a coalition of environmental and
features of the previous NSR regulations that were in need ofribal interests.
improvement. The January 2, 2006 deadline represents an The proposed rule will have direct application to the
excellent opportunity to develop a consensus on new sourcgroposed Crandon Mine project and will likely be extremely
review changeamongst the wide variety of stakeholders that controversial. At some point in the regulatory process, the
have an interest in this matter. applicant will need to demonstrate compliance with the
EPA expects that most of the states with NSR programsminimum qualifications. The rule will be of interest to
approved by EPA, such as Wisconsin, will update their legislatorsand a number of environmental, tribal and business
programswithin 3 years of the new Federal regulations taking groups. We expect that there will be a wide range of
effect. Section NR 1.52, Wis. Adm. Code, sets forth the viewpoints as to the nature and scope of the minimum
procedures for making such changes to State regulations ijualifications.
these instances. The timeline for making changes in As required by statute, the rules must be developed in
Wisconsin differs from the process in States with delegatedconsultation with the Metallic Mining Council, a
programgsuch as those in Michigan, Minnesota and Illinois). nine—member advisory body. The Council has not met for a
In delegated states, their programs have had to conform to theaumber of years and the terms of all of its members have
federal NSR regulations as soon as they become effective, irexpired. The Council will need to be re—formed.
this case by March 3, 2003. Statutory authority

EPA has also proposed additional revisions be made to the Section$293.13 (1) (b) and 227.11, Wis. Stats.
NSIIR regulatic(ms in)regﬁ\rddto ch:utinfe mailr;tenance, repair andStaff time required
replacement (RRR). The deadline for submitting comments . . . .
on these proposed changes was May 3, 2003. The NSR Apﬁ)roxwrr:atelly 250 hours of staff time will be required to
program currently exempts RMRR activities that occur at complete the rule.
facilities from new source review. However, the way this
exclusion is implemented by EPA can be highly subjective. Natural Resources
Therefore, EPA has proposed a more defined method forSubject
addressing whether a project would fit into this exclusion.  Approval of an arendment to the Willow Flowage Scenic
This proposal seeks to establish a “safe harbor” under whichwaters Area Master Plan to open up approximately 1.7
a facility could physically change its equipment as long as theadditional miles of the “Iron Gate Road” on the Willow
cost ofdoing so falls within the “safe harbor” amounts. These Flowage property to licensed highway vehicular access
changes are also expected to be controversial when they arguring the nine day November deer gun season.
promulgated by)SEPA. Promulgation of the RMRR rules is Policy analysis

presently expected by December 2003. A number of hunters have asked that the master plan be
Schedule amended to allow more vehicle access during the gun deer
To update Wéconsin’s NSR rules as soon as practicable in season.Some others are opposed to the change citing that the
response to the NSR regulation changes made by USEPA imrea was established to provide opportunities for
December 2002, the Department will be convening annon-motorized recreation, including hunting, and that an
Advisory Committee to assure that all of the varying increase in access will reduce those opportunities.
perspectives on this complicated topic can be finally aired. The current property master plan states, “The recreation
Board adoption of the rule package containing Wisconsin’s management objective for the area is to emphasize
revised NSR rules is anticipated in May 2004 with a hearing opportunities for non-motorized, dispersed recreational

authorization request anticipated in December 2003. activities in a large, forested setting offering solitude and a
Please contact Jay Hochmuth at 608-267-9521 or Lloydsense of remoteness”. The plan further states:

Eagan at 608-266-0603, if you have any questions. “1. Motorized public access to the area shall be limited.

Statutory authority Exceptfor the Iron Gate Road and the designated snowmobile

) and ATV trails access shall be only by foot from the flowage
Sections227.11 (2) (a), 285.11 (1), (6) and (17) and 285.60 g4re or public roads along the ec)i/geyof the property. ’

(6), W'S' Stats.. 2. The Iron Gate Road from Highway Y to the (relocated)

Staff time required second gate, about 2.3 miles, is open seasonally for public
2700 hours. highway licensed vehicles.”
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Statutory authority retractable school bus crossing gates which will be required

Sections 23.09 (2), 27.01 (2) (j), 227.11 (2) (a), Stats.  on all school buses effective May 1, 2004 as provided by 2001
Staff time required Wis. Act 58. The Department is also taking this opportunity
req ) to clarify minor points of confusion and to update the rule to
Approximately 7&hours will be needed by the Department. include” approved changes in equipment manufacturing

standards, practices and technology.

Currently, ch. Trans 300.81 (6) states that a safety control

Natural Resources ; \ . . ;
arm is an authorized optional piece of equipment for use on

Subject school buses. 2001 Wis. Act 58 requires a crossing gate, also
Revision of ch. NR 714, Public Notification and known as &afety control arm, to be mandatory equipment for

Participation. all school buses effective May 1, 2004. The Department is to

Policy analysis establish standards for the equipment. The Department will

also include clarification on the required visibility of front
license plates as well as updates in equipment technology
such as the use of light emitting diodes.

Chapter NR 714, Wis. Admin. Code, governs information
provided to the public regarding environmental
contamination.The rule was initially developed to help DNR _
obtainfederal grants for our leaking underground storage tank Statutory authority
cleanup program. The rule currently contains significant Sections 110.06 (2) and 347.445, Stats.
detail for those tank sites, with other lesser provisions for gi5+f time required

other contaminated sites. . . It is estimated that approximately 80 hours will be spent in
In March of 2001 the Department held public hearings on ¢, development of the rule.

proposed revisions to ch. NR 714 to address comments that

we received during promulgation of ch. NR 746, “Risk

screening and closure criteria for petroleum product Workforce Development
contaminated sites”. Those comments indicated that theSub'ect

Department should create a uniform requirement that ) o N
neighbors are quickly informed of the results of Transfer of Personnel Commission responsibilities to the
environmental sampling that is conducted on their property EqualRights Division and other revisions to civil rights rules.
by the person who is responsible for the contamination, if Policy analysis

contamination has crossed the boundary line onto their 2003 \Wisconsin Act 33 abolishes the Personnel

property. However, during public hearings for thqeeposed  commission and transfers the responsibility for processing
changes we received other comments indicating that thecertain  employment-related complaints ~ against state
Department should provide more uniformity in public respondents to the Equal Rights Division (ERD). A
information requirements between leaking underground nonstatutory provision of 2003 Wisconsin Act 33 transfers to

storage tank sites and other types of contaminated sites. AERD the Personnel Commission rules relating to the
that time we decided to revise the entire rule. responsibilities transferred to the ERD.

The revisions that we are proposing at this time would  The department will be repealing the transferred Personnel
address all of the public comments that we have received tacommission rules and amending existing ERD rules to
date, and also clarify and streamline the entire rule. Thesgncludecomplaints filed against state respondents. A new rule
revisions would include conditions where those who are governing complaints filed under the whistleblower law will
responsible for contaminated sites of concern would bepe created with procedures similar to the fair employment
required toprovide general information to the community and ryjes, except that appeal of ERD decisions on whistleblower
to local officials about the progress of their investigation and cases will be directly to circuit court instead of the Labor and

environmental cleanup. Industry Review Commission.
Statutory authority In addition to the above changes that are in effect by
Sections 227.11, 289.06, 292.11, 292.15, 292.31 andemergency rule, the permanent rule will include
292.41, Stats. miscellaneousevijsions and clean_—up of the fair_ emplo_yment,
Staff time required fair housing, public accommodations, and faraitgimedical
leave rules.

Approximately 150 hours will be needed. )
Statutory authority

_ Section 111.375 (1) and 230.89 (1), Stats., as affected by
Transportation 2003 Wisconsin Act 33; s. 230.45 (1e) (d), as created by 2003
Subject Wisconsin Act 33; and ss. 103.005 (1), 106.50 (1s), 106.52

Objective othe rule This proposed rule making amending 2), a”f" 227.11, .Stats.
ch. Trans 300, relating to school bus equipment standardsStaff Time Required
will address the installation, operation and specifications for 100 hours.
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Submittal of rules to legislative council clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Financial Institutions — Securities Financial Institutions — Securities
Rule Submittal Date Rule Submittal Date
On July 7, 2003, the Department of Financial On July 7, 2003, the Department of Financial
Institutions submitted a proposed rule to the Wisconsin Institutions submitted a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse affecting ch. Legislative Council Rules Clearinghouse affecting chs.
DFI-Sec 4, relating to books and recordkeeping DFI-Sec 2 and 8, relating to division of securities 2003
rules/fiscal estimate relating to proposed rules. annual rules revision.
Agency Procedure for Promulgation Agency Procedure for Promulgation
The Division of Securities will hold a public hearing The Division of Securities will hold a public hearing
on August 11, 2003, on these proposed rules. on August 11, 2003, on these proposed rules.
Contact Contact
If you have any questions during the review period If you have any questions during the review period

please call Randall Schumann, 266-3414. please call Randall Schumann, 266-3414.
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Rule—making notices

Notice of Hearing « Releasing any prairie dog or any mammal known to have
. . had contact with prairie dogs since April 1, 2003, to the wild.
Agriculture, Trade and Consumer Protection

: i ) This amended emergency rule prohibits the following:
The State of Wisconsin Department of Agriculture, Trade 55 ing into Wisconsin any prairie dog or any African
and Consumer Protection announces that it will hold a public jjant
hearing orthe emergency rule. The department will hold one . _ . o
hearing at the time and place shown below. The department ° Selling or offering to sell or otherwise distribute any
invites the public to attend the hearing and comment on thePrairie dog or any African rodent.
emergency rule. Following the public hearing, the hearing ¢ Allowing any prairie dog or African rodent to have
record will remain open until September 10, 2003, for contact with any member of the public.
additional written comments. « Releasing any prairie dog or African rodent to the wild.
Hearing impaired persons may request an interpreter for  African rodent includes the following:
this hearing. Please make reservations for a hearing , Tyce squirrels
interpreter by August 25, 2008y writing to Melissa Mace, .
Division of Animal Health, P.O. Box 8911, Madison, Wi * Rope squirrels
53708-8911, telephone (608) 224-4883. Alternatively, you ¢ Dormices
may contact the Department TDD at (608) 224-5058. « Gambian giant pouched rats
Handicap access is available at the hearings. « Brush-tailed porcupines

Hearing Date, Time and Location * Striped mice.

Wednesday, September 3, 2003, at 1:30 p.m. These changes make the emergency rule both more
WI Department of Agriculture, Trade & Consumer Protection restrictiveand less restrictive than the rule that was published
4th Floor, Room 411 June 12, 2003. The emergency rule is less restrictive because

; : it applies only to prairie dogs and African rodents rather than
2811. Agriculture Drive all mammals known to have had contact with prairie dogs. It
Madison, WI 53718 is more restrictive because it prohibits importing or selling
Handicapped accessible etc. all prairie dogs and African rodents without reference to
: i the April 1, 2003 date and regardless of whether they have
T and Consumer ratecion | been Knoun to ave had conactwih 2 pate cog; T
Statutory Authority: s. 93.07 (1), Stats. issued by CDC and FDA, thereby making it easier for
Statute Interpreted: s . 93.07 (10), Stats. Wisconsin citizens to comply with both the joint order and
On June 12, 2003, the Department of Agriculture, Trade Wisconsin's emergency rule.
and Consumer Protection published an emergency rulegffective Date and Expiration of This Rule
related to importing, selling, offering to sell, allowing public This amended emergency rule was effective on July 24,
access to atiisposal of prairie dogs or any mammal known to_5003, " jtwill remain in effect through November 9, 2003, the
have been in contact with a prairie dogs since April 1, 2003 4ate on which the June 12, 2003 emergency rule would have
in response to an outbreak of monkey pox in Wisconsin. Thisgypired. If the department believes this amended emergency
emergency rule was signed on June 9, 2003. rule should be extended beyond November 9, 2003, the
On June 11, 2003, the United States Center for Diseasaepartment may seek authority from the legislature to extend
Control and Prevention (CDC) and the United States Foodthe rule.
and Drug Administration (FDA) of the Department of Health <. Estimate
and Human Services issued a joint order relating to prairie Rule A d t
dogs and certain rodents because of the outbreak of monkey bule amendmen ) ) ) )
pox. This order was both less restrictive and more restrictive  The emergency rule is being amended to be consistent with
than Wisconsin’s emergency rule. This amendment of thethe Federal order that was published on June 11, 2003. The
emergency rule more closely harmonizes Wisconsin’s Original emergency restricts the importation, sale, public

emergency rule with the federal joint order. contact, or release of prairie dog and all mammals that have
had contact with a prairie dog since April 1,2003. This

Rule Content and Changes amendment removes any date of contact or acquisition
The emergency rule that was published on June 12, 2003reference and prohibits the importation, sale, public contact,
prohibited the following: or release into the wild of any prairie dog or African rodent

« Importing into Wisconsin any prairie dog or any mammal Period.

known to have had contact with prairie dogs since April 1,  Additional Fiscal Impact

2003. The amendment will have no additional fiscal implications
« Selling or offering to sell any prairie dog or any mammal on the department.

known to have had contact with prairie dogs since April 1,  Fiscal Impact original Emergency Rule

2003. Costs and staffing needed to enforce this emergency rule
* Allowing any prairie dog or any mammal known to have can be temporarily absorbed. Th e Division has canceled and

had contact with prairie dogs since April 1, 2003, to have rescheduled routine program activities to accommodate the

contact with any member of the public. manpower demands of conducting interviews, attempting to
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locate all exposed mammals, and examining and potentiallyhour x 8hrs), associated fringe cost is $107.00 (13.38 *8), and

euthanizing mammals that have come into contact with supplies cost of $65. (meals, travel, one overnight per week

prairie dogs. Staff will continue to be reallocated from and supplies). Costs are anticipated to continue for 30 days

existing duties as dictated by the Department's emergencyfor a cost of $12,960 for the emergency response.

response plan. . . . o Many routine programs have suffered significant and
Four veterinarians are involved in containing this diseasepotentially critical delays already due to CWD and exotic

on a daily basis at an average daily cost of $432.00. Averageéewcastle disease outbreaks.

salary ofthe veterinarians involved is $260 per day (32.50 per
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Submittal of proposed rules to the legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Athletic Trainers Affiliated Credentialing Board Emergency Management
(CR 02-152) (CR 02-106)
Chs. AT 1, 3and 4, relating to consulting physicians and Chs. WEM 4 and 6, relating to response and
changing “athletic trainer” with “licensee.” reimbursement procedures for regional and local
emergency response teams.
Commerce

(CR 03-046) . .
Ch. Comm 108, relating to the use of rapid responseHealth and Family Services
funds to preserve economic development in Wisconsin. (CR 03-048) _ .
Ch. HFS 119, relating to the operation of the health

Dentistry Examining Board insurance risk—sharing plan (HIRSP).
(CR 02-138)

Ch. DE 6, relating to dental specialties.
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Rule orders filed with the revisor of statutes bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publicationalaitesftbekl be
changed. Contact the Revisor of Statutes Bureau at gary.poulson@legis.state.wi.us or (608) 266-7275 for updated information o
the effective dates for the listed rule orders.

Natural Resources Water requirements for public water systems.
(CR 02-064) Effective 10-1-03.
An order affecting ch. NR 447, relating to citation
authority for asbestos program violations.

Effective 10-1-03. Natural Resources

(CR 03-013)
An order affecting chs. NR 190 and 192, relating to lake
Natural Resources management planning grants.
(CR 02-143) Effective 10-1-03.
An order affecting ch. NR 25, relating to commercial
fishing in Lake Michigan. Natural Resources
Effective 10-1-03. (CR 03-014)
An order affecting chs. NR 19 to 23 and 26, relating to
Natural Resources fishing on the inland and outlying waters of Wisconsin.
(CR 02-146) Part effective 12-1-03.

An order affecting chs. NR 400, 409, 410, 415, 419, 420, ;

422, 423, 431, 439, 447, 448, 449 and 484, relating to" &'t effective 3/1/04.
clarification ofcompliance language for air management Part effective 4/1/04.
regulations..

Effective 11-1-03. Natural Resources

(CR 03-016)
Natural Resources An order affecting chs. NR 10, 12 and 45, relating to the
(CR 02-147) control and management of chronic wasting disease.

An order affecting ch. NR 809, relating to Safe Drinking Effective 9-1-03.
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Public notices

Health and Family Services

(Food Stamp Program Reimbursement for Processing Food Stamp Debit Cards)

The Department of Health and Family Services will discontinue payment of an $.08 transaction feedooesedls
effective September 1, 2003. The retailer fee is estimated to cost $532,400 (AF) in FY 03, growing due to caseloads
to $651,500 in FY04 and $770,300 in FY05. These fees are eligible for 50% federal funding participation.

The transaction fee was established on August 31, 1999 by rule (DWD 14.10) and implemented at the time of
statewideconversion from paper food stamp coupons to an electronic benefit transfer system for food stamp benefits.
At that time, the food stamp program was administered by the Department of Workforce Development (DWD).
Following the transfer of the program to DHFS in July 2002, DWD 14 was reissued as HFS 252.

In what is now HFS 252.10 (2)), the Department is required to conduct a study to determine actual costs and then
use these study results and other relevant factors to determine if the transaction fee should continue to be paid an
if so in what amount. The Department is required to continue to pay the fee at the established rate until publication
of the decision in the Administrative Register. The study results were presented to DWD on 5/30/02.

The study documented that retailer costs averaged $0.773 prior to EBT with paper coupons and average $0.21¢&
per transaction after implementation of EBT. Based on the findings of this study, and the cost to the state, the
Department will discontinue the transaction fee payment.

Nationally,only seven states including Wisconsin have chosen to pay transaction fees to retailers that use their own
point—of-sal@éerminals to process EBT transactions. Of those states, at $0.08, Wisconsin pays the highest transaction
fee. Fees paid by the other six states range from $0.014 to $0.04.

According to a national study done by the Food Marketing Institute, EBT transactions are the least costly form of
payment on a per transaction basis except for cash.

Contact person:

Rick Zynda, EBT Manager
Division of Health Care Financing
P.O. Box 309

Madison, WI 53701-0309

Phone: 608-266-9812

FAX: 608-267-2269

E-Mail: zyndarl@dhfs.state.wi.us
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