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Chapter DOC 328
ADULT FIELD SUPERVISION

Subchapterl — General Provisions DOC 328.09  Out-of-state supervision and interstate transfer
DOC 328.01  Purpose. DOC 328.10  Extension of probation.
DOC 328.02  Applicability. DOC 328.1 Client complaint process.
DOC 328.03  Definitions. DOC 328.12  Purchase of services.
- DOC 328.13  Voluntary return to an institution.
Subchapter Il — (_)ffender Un_d_er Supervision DOC 328.14  Absconding.
DOC 328.04  Field supervision. DOC 328.15  Ethics, fraternization, gifts and gratuities.
DOC 328.041 Preparole planning. DOC 328.16 Contraband.

DOC 328.042 Notice to law enforcement of inmate release to supervision.  pOC 328.165 Use of a non—prescribed controlled substance.
DOC 328.044  Administrativeand minimum supervision feinder supervised by DOC 328.17  Discharge.
avendor
DOC 328.045 Offenders under supervision by the department. Subchapter Ill — Use of Force and Related Matters
e DOC 328.18  Use of force.
DOC 328.046 Vendor monitoring. hanical .
DOC 328.047 Collection of supervision fee or monitoring fee. DOC 328.19  Mechanical restraints.

DOC 328.048 Departmeniaction when an éénder fails to pay supervision or DOC 328.20  Oleoresin of capsicum, firearms and other weapons.
monitoringfee. DOC 328.21  Search and seizure.

; DOC 328.22  Custody and detention.
DOC 328.049 Exceptions. " N ;
DOC 328.0495 Refundof supervision or monitoring fee wheffender has paid DOC 328:23  Transporting clients in custody

in advance. Subchapter IV — Records and Reports
DOC 328.05  Funds, propertyand loans. DOC 328.27  Presentence investigation report.
DOC 328.06  Temporary travel. DOC 328.28  Modified presentence investigation report.
DOC 328.07  Financial obligations. DOC 328.29  Sources of information for presentence investigation report.
DOC 328.08 Intrastate transfer DOC 328.30  Recordkeeping.

Note: Chapter HSS 328 was renumbered Chapter DOC 328 and revisedunder DOC 328.03 Definitions. In this chapter:
13.93(2m) (b) 1., 2., 6. and 7., Stats., Registgril, 1990, No. 412. Some sections “ N . . .
in this chaptehave explanatory material which can be found in the appendix follow (1) “Absconding” means the failure of a clientrmakehim-

ing the last section in this chapter self or herself available as directed by the agent.

(2) "Administrative supervision’"means the supervision of a
probationeror parolee in which the department requires that a
minimum of one face-to—face contact occur every 6 months

betweenthe probationer or parolee and a representative of the

providerules for community and facility—based supervision; Sefjo 2 imenand thathe probationer or parolee submit a monthly
vices,and programs for clients under control in order to assuy ortto the department

public safety promote social reintegration, reduce repetition o P o N . I
crime and carryout the statutory directives under s. 301.001 (3) “Administrator” means the administrator of the division or

Stats. The following specific goals and objectives are relevarfteSignee.

Subchapter| — General Provisions

DOC 328.01 Purpose. The purposes of thihapter are to

towardsfulfillment of these purposes: (4) “Agent” means that employex the division of probation
(1) To supervise and controlfehders to the extent necessan@ndparole, department of corrections, who may be assigned the
to meet public, stéfand ofender safety responsibilities; responsibilitiesunder this chapter

(2) To provide opportunities for obtaining education, training, (5) “Client” means a person who is committed to the custody
work experience, coping skills, and other programssemdices Of the department for correctional purposes and is under field
to enable denders to live constructive lives; superV|S|qnof the departmen.t, except that ins. DOC 328.09 3)

(3) To provide access to community-based programs for prpd(4) “client” has the meaning prescribed in s. DOC 32§39
bationersand paroleefor whom such programs are desirable and"/-
necessary; (6) “Collateral” means a familymember friend, employer

(4) To establish necessary guidelines, procedurescand teacheror any person who has contact with or informatibout
trols to maintain program, stafand fiscal accountability and to @client.
promoteprogram diciency and dectiveness; (7) “Commitment term” or “term” means that periodtohe

(5) To cooperate with other public and private agendaies duringwhich the client is under the custody augbervision of the
activities for the purpose of prevention of crime and to providdepartment.

alternativedo institutionalization; and (8) “Compactadministrator” means that person ifisébnsin

(6) To protect the health and rights of all persons involved @r in a state other than ig¢onsin who has been assigned the
the departmens programs and activities. responsibilitiesunder this chapteor designee.

History: Cr. RegisterDecember1981, No. 312, éf1-1-82. (9) “Compact coordinator” means that employee of the-divi

- . . sion of probation and parole, department of corrections who has
DOC 328.02  Applicability. ~ This chaptempplies to the paenassigned the responsibilities under this chaptefesignee.
departmenandto all adult clients under its custody and supervi B - L
(10) “Compactspecialist” means an employee of the division

sionfor correctional purposes. It implemests 301.001, 301.03, ; :
302.11,302.14, 302.19, 302.31, 304.08), 304.072, 304.075, of probation and parole, department of corrections, who has been

304.12.304.13, 304.135, 304.14, 941.29, 961.47, 971.14, 971. #pSignedhe responsibilities under this chapiar designees.
972.15, 973.04, 973.06, 973.08, 973.09, 973.10, 973.155, 975.06(11) “Conditions” means specific regulatioiraposed on the
975.08,975.10, 975.1, 975.12, Stats., and ss. 54.01, 54.03 @ientby the court or department.

54.07,54.10, 54.1, 54.13, 54.15 and 54.16, 1975 Stats. (12) “Contacts” means those communications between an

History: Cr. RegisterDecemberl981, No. 312, &f1-1-82; am. RegisteApril,  ggentand a client or collateral.
1986, No. 364, &f5-1-86;correction made under s. 13.93 (2m) (b) 7., Stats., Regis 9 w N .
ter, June, 1999, No. 522. (13) “Department” means the department of corrections.
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(14) “Discharge”means the successful completion of the term (35) “Transfer” means the change of a client assignmeat to
of supervision by a client. new agent in accordance with this chapter

(15) “Division of probation and parole” or “division” means  (36) “Waiver” means the written relinquishment of known
the division of probation and parole, department of correctionsights by a client.

(16) “Extension” meanshe continuation of supervision of a  (37) “Working day” meansny day Monday through Friday
client beyond the expiration of an order committing the client texcepta legal holiday

igi History: Cr. RegisterDecemberl981, No. 312, &f1-1-82; emag. am. (14), df
the CUStOd,y and Supervision of the department.. 10-18-85am. (5), (7) and (14), (31), renum. (32) to (34) to be (31) to (33),84),
(17) “Field staf” or “staff” means the professional and paraRegisterApril, 1986, No. 364, é5-1-86; renum. (2) to (4), (15), (17) to (19), (22)
professionalworkers of the divisiorassigned the responsibility {0 (34) to be (3). (4), (15), (14), (16), (17), (18), (25) to (37)a)(19), (22). (23),
for the control supervision, and provision of program services t 4), Register July 1996, No. 487, &f8-1-96; correction in (21) made under s.
p ) p prog .93(2m) (b) 7., Stats., Registelune, 1999, No. 522.

clients.

(18) “Field supervision”or “supervision” means the control Subchapter Il — Offender Under Supervision
andsupervision of clients exercised by field &taf

(19) "High risk supervision’means the type of supervision, DOC 328.04 Field supervision. (1) Parole and proba
necessaryor an ofender who presents risks that capgtential 0N Supervision is a mechanism of control and an attenuiite
violenceto a victim where plans are developed to reduce or-elinfifféndersinto socially appropriate ways of living. Field stafe
nate this risk and plans araplementedvithin a set of guidelines t0 Provide individualizedsupervision of clients in a manner eon
while retaining flexibility and stdfjudgment sistentwith the goals and objectives of this chapBpecifically

B N M ) field staf are to attempt to help the client be successfully reassimi

(20) “Interstate compact” or “uniform act fobut—of-state

e ° : latedinto the communityhelp the client adjust to and cope with
supervision”or “compact” means an agreement entered into

Wisconsinand another state in the United States or territory of t emzmlf:'ty I|vmtg, rr]etlz:ucbe.c;:rlrge,tﬁnddprotetct t;:qub.“i' "
United States, which provides the means for supervising cIientﬁ( )A n ageIr; shall a 'Lﬁ' y the deparime mll_nlstrfa ve
betweenstates as authorizednder ss. 304.13, 304.135 anc{u €S.ANn agent responsioiiiies “PO” receiving a client tor-con
304.14 Stats. rol and supervision shall _mclude. _ _
(21) Intoxicating substance” means anything whicttaken (a) Obtaining information necessary for appropriate supervi

into the body may alter or impair normal merdaphysical fune sion and contrpl of the .clle’nt; L .
tions, for example, LSD, cocaine, marijuana, alcohol, or any cop (b) Evaluating the cliers’needsind security risk and classify
trolled substance as defined in ch. 961. Stats. the client’s supervision as maximum, mediuot, minimum in

(22) “Minimum supervision” means the supervision of &proaccordance/vnh sub. (4); .
(c) Determine the short-term and long—term goals and objec

bationeror paroleen which the department requires that mini . h . © . ;
mum of one face—to—face contact occur everyla@s between the tives of the clients overall supervision consistent with court order
[y parole commission assessment;

probationeror paroleeand a representative of the department a

that the probationer or parolee subraitmonthly report to the ~ (d) Establishing written rules of supervision that are supple
department. mentalto existing court-imposed or parole commission condi

(23) “Monitoring” means the phone—-in repsststem used by tions, and proyldlng the client with a copy of them;
certainlow-risk administrative supervision or minimum supervi (e) Informing theclient of the possible consequences of not
sionoffenders for the required contact between dendler and a abidingby the rules and conditions of supervision;
representativeof the department determined by rules or condi (f) Explaining the conditions and rules of supervision and the
tions of supervision. reporting requirements immediately upon reception to field

(24) “Offender” means a probationer or parolee. supervisionin a manner the client can understand,;

(25) “Physicalcustody” means actual custody of the person in (g) Informing the client of the client complaint process under

the absence of a court order granting custody to the physicat cu 328'1_; . L .
dian. (h) Assisting the court in investigating the facts surrounding

ctim’s loss to determine the amount of restitution owed by the
ient and recommending a reasonable payment schedule in
accordancevith s. DOC 328.07 when ordered by the court;

(i) Providing individualized counselindesigned to foster
fqrowth and development of the client as necessary;

()) Informing the client of local law enforcement registration
requirements applicable to the client;

(26) “Referral” means the introduction of a client to an agencg
or service to obtain necessary or desired assistance.

(27) “Region” means that suburdf the division of probation
andparole composed of one or more counties.

(28) “Regionalchief” means that employee of the division o
probationand parole, department of corrections respongdsle

the administration of a region or designee. (k) Monitoring the cliens compliance with the conditions and

(29) “Reporting” means that required contact between thgjesof supervision to insure appropriate control of the client and
agentand client determined by the rules or conditionsupfervi  {he protection of the public:

sion. (L) Periodically reassessing thkent’'s needs and risks, and

_ (30) “Revocation” means the removal of a client from probgeevaluatingthe clients supervisionin light of meeting those
tion or parole supervision in accordance with ch. DOC 331. peeds:

(31) “Rules” means those written departmental regulations (m) Making appropriate referrals to other agencies for client

applicableto a specific client under supervision. services;

(32) “Secretary”means the secretary of the department of (n) Maintaining complete and accurate case records for each
correctionsor designee. clientunder supervision in accordance with s. DOC 328.30;

(33) “Supervisor” means that employee of the divisiof (o) Monitoring the client progress where services are-pro
probationand parole, department of corrections, responsible faided by another agency and evaluating the need for continuation
the administration of field unit activities. of the services;

(34) “TIME system” means the stateéhformation systerfor (p) Recommending interstate compact servidesnsfey
communicatingapprehension requests arrest warrants to all extension, dischage, revocation, and any other appropriate
appropriatdaw enforcement agencies. actionsunder this chapter or otherwise, for the necessaryacare
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169 DEPARTMENT OF CORRECTIONS DOC 328.044

control of the client and the protection of the public consistent (p) Pay fees for the lie detector examination process under ss.
with the purposes and goals under this chaptet other adminis DOC 332.17 (5) an®32.18 and comply with any required depart
trativerules; mentprocedures regarding payment of fees.

(q) Conducting presentence investigations as requested by th¢4) Monitoring of a client by a representative of the depart
courtand preparing reports in accordance with ss. DOC 328.@ientshall be done through one of 3 levels of supervisitaxi
and328.28; mum, medium, or minimum unless modified by the administrator

() Supervising persons committed under ss. 971.14, 971.17 (a) Maximum. Maximum supervision shall require a minimum
975.06,Stats., who are releasidaccordance with the agreemendf one face to face contact with the client by a representative of the
betweenthe department and the department of health and soclapartmenevery 14 days. Home visits shall be made at least once

servicesdivision of community services; every 30 days unlesthis requirement is waived by a supervisor
(s) Conducting periodic institution contacts with incarcerated Writing, and collateral contacts shall be made by the aagent
offenderswhen necessary; deemedappropriate. The client shall submit a monthly report
(t) Reporting child abuseases under s. 48.09, Stats., to th\%hich includes a verification of the clieatfesidence aneimploy
T v ent.

appropriateauthority; . . - . .
pprop y . (b) Medium. Medium supervision shall require a minimum of

em(sul)Jnﬁgfgﬁg‘gﬂt’?si)iqperv'sor as directed on the status of-all %|{ least one face to face contact with the client by a representative
L b . . __of the department every 30 days. Home visits shall be made at
(v) Maintaining an éective and cooperative working relation |eastonce every 60 days unless this requirement is waived by a
shipwith public and private client service agencies; supervisor and collateral contacts by the agent shall be made as
(w) Reporting all violations of theriminal law by clients to deemedappropriate. The client shall submit a verification of the
asupervisor or appropriate law enforcement authority; and  client’s residence and employment as required.
(x) Preparing preparole plans in accordance with s. DOC (c) Minimum. Minimum supervision shall require a minimum
328.041. of one face to face contact with the client by a representative of the
(3) Whenprobation or parole begins, an agsmall meet with departmenevery 90 days. Home visits by the agemill be made
aclient to review or develop written rules and specific conditior@sdeemed appropriate. The cliesftall submit a periodic report,
of the clients supervision, or both. These rules require that the ciindshall verify his or her residence and employment once every
entshall: month.Monthly reports may be mailed rather than submitted in

(a) Avoid all conduct which is in violation of state statuteP&rsonif & supervisor approves.
municipalor county ordinances or which is not in the best interest (d) Reassessment. At any time, buho more than 6 months
of the public welfare or his or her rehabilitation; sincethe last reassessment, the agent shall determine whether the

b) Renort all arrests or police contatisan agent within 72 clientshall be placed in a level of supervision consistent thiith
ho&rg' P P 9 needsand risks of the client. The determination shallbbsed

- only upon the agerd’assessment of the appropriate supervision
ing(g%re'\f:g?aivs%rgeér?/?sitgnaccept the opportunities acounsel o ossaryo providefor the proper care and control of the client

) . ..andthe protection of the public subject to thdtten approval of
(d) Inform the agent of his or her whereabouts and activitigssupervisar

asdirected; - _ (5) If a client fails to complywith the written conditions or
(e) Submit a written monthly repoaind any other such rele rylesof the his or her supervision, the following may result: modi

vantinformation as may be required; fication of conditionsor rules of supervision, extension, or revo
(f) Secure advance approval from an admma change of resi cation.

denceor employment, or in the case of egeicy notify an agent _ History: Cr. RegisterDecember1981, No. 312, &f1-1-82; r and recr(3) (j),
of the change within 72 hours: RegisterMarch, 1983, No. 327, e#4-1-83; am. (3) (k), c(3) (m), RegisterMay,
. o 1995,No. 473, et 6-1-95;cr. (3) (n), Registeruly 1996, No. 487, &f8-1-96;
(g) Obtain the advance permission of an agent and a travel |:%&11{)ergﬁ.cr.7 (31) (gf)3 and (p)t,_éflz-l(g)—?Y)pr- (g)((sg)(a;d (pg, Rggiswféw%al?z%j\lgb)
B H . ,ell. /—1-Yo;corrections In n) an n) madenaer s. . m
mit before Igavmg the state; o 7., Stats., Register November 2002 No. 563
(h) Obtain advance permission from an agent to purchase,

trade,sell, or operate a motor vehicle; DOC 328.041 Preparole planning. Theplan should be
(i) Secure advance approval fromagentto borrow money preparedoy the inmateand institution stéf After the inmate and
or purchase on credit; institution have prepared a proposed preparole plan, the agent

() Obtain advance permission from an agent to purchase, pa&ouldinvestigate the plan, comment as to its appropriateness,
sesspwn or carry a firearm or other weapon. An agent may ngpd Suggest modifications if necessafye results of the inves
granta client permission to possess a firearm if the client is prohifation should be reported to the institution promptly
ited from possessing a firearm under s. 941.29, Stats., or feder&fS©"y: Cr RegisterDecemberl98l, No. 312, éf1-1-82.

law. DOC 328.042 Notice to law enforcement of inmate
(k) Make himself or herself available for searches ordered llease to supervision. Beforereleasing an inmate to field
the agent, including but not limited to body contents searches@gervision,the department shall notify the municigadlice
definedin s. DOC 328.21 (4) (a), or search of the clerd#sidence departmentand the county shefih the areavhere the individual
or any property under the cliegttontrol; will reside, as required under s. 304.06 (1), Stats., uthess
(L) Follow any specific rules that may msuedby an agent municipal police department or the counsjerif’s ofice has
to achieve the goals and objectives of this chafitez rules may submittedto the department a written statement waiving the right

be modified at any time as appropriate. to be notified. '
(m) Refrain from the abuse of alcohol and the possession offiStoy: Cr. RegisterApril, 1986, No. 364, éf5-1-86.
useof any non—prescribed controlled substance. DOC 328.043 Administrative and minimum supervision offender

(n) Pay Supervision or monitoring fee under s. DOC 328_04|4pervi§ed by the departme.nt. History: ) Cr. R.egisterJuIy 1996, No. 487, &f
(2), 328.045 (2) or 328.046 (2) and comply with the departmenﬁgllizgff_”&gg' r eff. 7-2-02; CR 02-093:.1Register November 2002 No. 563,
or vendots procedures as may be required.

(0) Submit to the lie detector examination process under s.DOC 328.044 Administrative and minimum  supervi -
DOC 332.15 as directed by the department. sion offender supervised by a vendor . (1) OFFENDERPAY-
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MENT. An offender who is under administrative orinimum 4. Major program changes and costs.
supervisionand who is supervised by a vendor shall pay a supervi 5. |evel of collections from éénders.
sionfee. () If sub. (3)is applicable, exempt thefehder from paying
(2) Supervisionree. The department shall set a supervisiothe supervision fee.
feefor an ofender that is sfitient to cover the cost of thefehd- (f) Establish a priority system for payment of feesasts

er's supervision and the administration of the vendor contract a8led by the ofender.

shagdoDaltI of t_he f:)r:lowmg. ision d fee for administrati (g) Provide the dénder with a copy of the fee schedule.
for(th)e nﬁni{)rg:n(;af mgnstlkjlge(gxlzlgger(\a/ies%%. ee for administration (3) SUPERVISIONFEE EXEMPTIONS. (&) Except under pafb),
o | an offender who meetsne or more of the following conditions
(C) Chage a Supel’VISIOn fee n the rang@@ﬂ.oo to $3000 may not be required to pay ’[he Supervision fee:
(d) Provide for an increase in the supervisiondrd fee for 1. Has used all reasonable and appropriate means to obtain
administrationof the contract if the cost of supervision or the cogimploymentas determined by thefehders probation or parole
of administering the vendor contract increases. agent,but has been unable to obtain employment whickides
(e) Establish a priority system for payment of fees or costise offender sufcient income to pay supervision fees.
owedby the ofender. 2. Is a student enrolled in a full-time course of instruction. For
(f) Provide the dender with a copy of the fee schedule.  thepurpose of this subdivision, a “full-time course of instruction”
(3) REPORTING AND VERIFICATION OF SUPERVISIONFEE. With meansenrolled in an aCCI:ed.ited course of inStrUCtiOn. and -regiS
referenceto the supervision fee under sub. (2): teredfor morethan 9 credits in post secondary education or full-
(a) The vendor shall do all of the following: time high school or full-time junior high school. For the purpose
: of this subdivision, “school” means a public school unsler

1. Record all supervision fees paid by thiewder. 115.01(1), Stats., a charter school as defined inl5.a01 (1),
2. Provide the dénder access to a copy of tieeord of pay  Stats. or a private school atefined in s. 15.001 (3r), Stats. The
mentsto verify receipt of payments. offendershall provide a release of information to veryrolk

3. Provide the dénders agent a report of payment of thementand registrationf credits. If the dénder fails to provide the
supervisionfee paid by the &nder by thel5th of the month fel releaseof information,no exemption may [be] given. The educa
lowing the month in which the payment is due. tional institution shall certify to the department that thiziofler

4. At any time thedepartment deems necessagrmit the iS enrolled and attending a full-tin@urse work at the educa
departmento audit the vendes records related to payment oftionalinstitution. - _ _ _
supervisiorfees by dienders under this section. 3. Is undegoing psychological, chemicalr medical treat

(b) The ofender shall do all of the following: mentconsistent with the supervisigian approved by the depart
1. Maintain a record of payments mentand is unable to be employed. Ttheatment provider shall

2. Report any problems withe vendats record of payments certify the ofenders status to the department.
to the vendor according to the ventioprocedures. 4. Has a statement from a licensed physician excusing the

. . offenderfrom work for medical reascend the dender is unable
3. Provide documentation of thifenders payment record tg heemployed because of the medical reason. The physician shall
to the agent for purposes of comparing thierder’s payment certify the ofenders status to the department.

reﬁgtrgsf[octﬁseries(tzeorgﬂls (1);;2?\1(\)’642?(’;8_1_96 (b) An offender who meets one or moretioé exemption crite
v HEReg ¥ B ' ria but who the department determines has the ability to pay shall

DOC 328.045 Offenders under supervision by the notreceive an exemption. L .
department. (1) OFFENDERPAYMENT. An ofender who is under _(€) The agent shall make a determination concerning an
supervisionby the department shall pay a supervision fee. ~ Offender'sexemption from the supervision fedthin 10 working

(2) SUPERVISIONFEE. The department shall set a supervisio aysof receiving an dénder for control and supervision or within

feefor an ofender based on thefehders ability topay with the sg\t/n(;rking days of reported change in thefariders financial
goal of receiving at least $2 per dafyappropriate, and shall do : . . -
all of the following: (d) The agens supervisor shall review all decisions made by

. . ... the offenders probation or parole agent to exempt derafer
to ég)y ?heéegmggfvﬁgieo?[?gg]r_s gross monthly income and abllltyfrom the payment of the supervision fee.

(b) Determine the supervision fee for the number of months (4) REPORTING AND VERIFICATION OF SUPERVISIONFEE. With
supervision P Pekerenceto the supervision fee under sub. (2):

- . . . (&) The department shall do all of the following:
(c) Chage asupervision fee according to the following table: 1. Record all supervision fees paid by aiender.

Table DOC 328.045 2. Provide the dénder access to a copy of tieeord of pay
Category Gross Monthly Income Supervision Fee  mentsto verify receipt of payments.
| $0-799.99 $20.00 3. Advi_se the dénder of nonpayment of §u_pervision fees.
4. Audit the record of payment of supervision fee.
Il $800.00-1,499.99 $40.00 (b) The ofender shall do all of the following:
" $1,500.00 or more $60.00 1. Maintain a record of payments.

2. Provide documentation of tleefenders payment record

(d) Provide for an increase in the supervision fee if the cost,of ; ,
supervisionincreases aof there is a change in thefehders abit gggred;%etﬂtef?éc%%psogfe%g fd(é%gr?ﬁqrg:% thieruder's payment

ity to pay The department shall as_sess the fee level to bgethar History: Cr. Register July 1996, No0.487, ef. 8-1-96;emerg. am. (1), (2)
to offenders at least annually setting the fee forach fee cate (intro.) and (c), eff. 7-2-02; CR 02-093am. (1), (2) (int.) and (c) Register

gory, the department shall consider the following factors: November2002 No. 563, eff. 12-1-02
1. Inflation. _ DOC 328.046 Vendor monitoring. (1) MONITORING OF
2. Ability of offenders to pay an increased fee. AN OFFENDERBY A VENDOR. Pursuant to s. 304.073, Stats., the

3. Increased cost related to supervision and services.  departmentmay contract with a vendor to providigl or part
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supervisionservices including monitoring of anfefider When (b) If supervised byhe department, pay the supervision fee in
an offender is monitored by a vendoface-to—face contact oneof the following ways:
betweenthe ofender and the vendor is not required. 1. In monthly installments.

(2) MonIToRING FEE. The department shadet a monitoring 2. In a lump sum payment at the beginning of supervision.
feefor an ofender that is siitient to cover the cost of thefend- 3. In a lump sum payment fany remaining months of super

er's monitoring, supervision by the department and cost Qfsjon.

administeringhe contract and shall do aII_of 'Fhe following: () If supervised or monitoreay a vendarpay the appropriate
(a) Determine the monthly cost of monitoring of théeatler.  sypervisionor monitoring fee according to procedures approved
(b) Determine the monitoring fee fire number of months on under sub. (3) (b).
monitoring. o _ (3) The vendor shall do all of the following:
(¢) Chage a monitoring fee in the range of $20.00 to $30.00. (a) Implement procedures for the collection or monitoring fees
The monitoring feemay not exceed the maximum rate specifieflpprovedunder sub. (1) (b).
in category I under s. DOC 328.0 (c). The departmentmay () Reimburse the department ftz allotment of the supervi
enterinto an agreement which permits the vendor not togehar gjo fee according to the contract.
portion of the monitoring fee to théepartmens indigent popula. pistory: Cr. Register July, 1996, No. 487, &f8-1-96;correction in (intr 0.)
tion under administrative Supervision or minimum supervisionmadeunder s. 13.93 (2m) (b) 7., Stats., Register November 2002 No. 563.
(d) Provide for an increase in the monitoring fee if the cost of
monitoringincreases.
(e) Establish a priority system for payment of fees or co

DOC 328.048 Department action when an offender
fails to pay supervision or monitoring fee. The department
sﬁ%ay use any of the following actions any order when an

owedby the ofender. offenderfails to pay the supervision or monitoring fee:
(f) Provide the dender with a copy of the fee schedule. (1) Counseling.
(3) REPORTINGAND VERIFICATION OF MONITORING FEE. With (2) Wage assignment.

referenceto the monitoring fee under sub. (_2): (3) Review of supervision level to determine if more restric
(@) The vendor shall do all of the following: tive sanctions are needed, includingiaarease in the level of
1. Record all monitoring fees paid by théeofler. supervision electronic monitoring or detention @jail, corree
2. Provide the dénder access to a copy of ttegord of pay tional facility or house of corrections.

mentsto verify receipt of payments. (4) Issuea recommendation for revocation of parole or proba

3. Provide the dénders agent a report of payment of moni tion for the ofenders willful failure to pay the supervisioar
toring fee paid by the 15thf the month following the month in monitoringfee after the agent has taken action under sub. (1) and
which the payment is due. hasdetermined that the fehder has the ability tpay the supervi

4. At any time thedepartment deems necessagrmit the Sionor monitoring fee. o .
departmento audit the vendds records related to payment of  (5) Any other appropriate means of obtaining the supervision

monitoringfee by ofenders under this section. fee.
(b) The ofender shall do all of the following: History: Cr. RegisterJuly 1996, No. 487, éf8-1-96.
1. Maintain a record of payments. DOC 328.049 Exceptions. The following ofenders are
2. Report any problems withe venddis record of payments not required to pay a supervision fee:
to the vendor according to the ventioprocedures. (1) A probationer or parolee who is supervised by another

3. Provide documentation of tlidfenders payment record stateunder an interstate compact adopted pursieast 302.25,
to the agent for purposes of comparing thierder’'spayment Stats.
recordsto the records of the department. (2) An offender who is serving a sentence in prison and has a
Note: Cr. RegisterJuly, 1996, No. 487, &8-1-96. concurrentprobation or parole case.
History: Cr. RegisterJuly, 1996, No. 487, &f8-1-96.
DOC 328.047 Collection of supervision fee or moni - . L
toring fee. In collecting the supervision anonitoring fee under . DOC 328.0495  Refund of supervision or monitoring

ss.DOC 328.044 (2)328.045 (2) and 328.046 (2), all of the-fol fé€ when offender has paid in advance. (1) The depart
lowing shall occur: mentmay not make any refund to arfesfder for a partial month

of supervision or monitoring.
(2) Onthe request of aoffender the department shall refund
y supervisioror monitoring fee for any month paid in advance

(1) The department shall do all of the following:
(a) Establish a supervision fee schedule including all of the f%ln

lowing: . A . whenno supervision occurred during the month.
L. Agrace perlod for the initial month of supervision. (3) An offender supervised or monitored by a vendor shall
2. A deadline for payment for each subsequent month @fiaina refund for payment @fny supervision or monitoring fee
supervision. accordingto the vendds procedures as determined by contract.
3. That the deadline for the final payment is 30 days beforedistory: Cr. RegisterJduly 1996, No. 487, &f8-1-96.

the offenders dischage from supervision or monitoring.
DOC 328.05 Funds, property , and loans. (1) An

(b) Approve procedures for the collectioh supervision or agentmay assist in the management of the financial resources of

monitoringfees and include in the contract with a vendor a client. When an agent manages money under this setition,

(c) Provide the éénder with a copy of the supervision fee Pay,gentshall specify the reason the clisntioney is beingnanaged

mentprocedures. . . and thefacts.This may be done only through a bank account in the
(d) The agent may take action underDOC 328.048, if an client's nameadministered by the department in accordance with

offenderfails to pay a supervision or monitoring fee. this section if:
(e) Credit those moneys to the appropriation account under s.(a) The client requests it; or

20.410(1) (ge) or 20.410 (1) (gf), Stats. (b) The agent believes that management is necessary to control
(2) The ofender shall do all of the following: the client’s funds and to teach mature money management so that

(@) Pay the appropriateupervision fee to the departmenthe client may develop skills for a more successful reassimilation
accordingto the procedures established by the department. into the community upon disctge; or
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(c) Reimbursement is necessary for the cost of purchased ser(8) An agents supervisor shall audit the agemtianagement
vicesprovided to the client by the department; or of a clients financial resources semiannualy the termination

(d) The agent believes that management is necessary to en8iPon transfer of his or her employment as an agent (or division
compliancewith the ofenders existing financial obligations, €mployee)and when a receipt book is filled.
including paying the supervision or monitoring fee under s. DOC (9) An agent shall file a disbursement order with the depart
328.044(2), 328.045 (2) or 328.046 (2). ment cashier drawn on the clieastsavings account when pay

(2) For the purposes of thiction, “financial resources” of Mentstowards the clierd'bills are due or when tiotient, with the
aclient means any special benefits the client is eligibleefgr, 29ent'spermission, wishes to withdraw money disbursement
benefitsfrom the social security or veteraradministratioror ~ordershall state the name of the person or agency to receive the
railroad retirement fund, any income earrsdthe client, any money,the amount of monet be disbursed, the purpose for the
moneyin a savings or checking account controlled by the clierfliSbursementand shall include an itemized account of Hbw
any unearned income given to the client, e.g., from family gponeyis to be spent (if applicable). No money shaltitsbursed

friends,and any income the cliergceives through inheritances,Uniessthe order is signed by the client and the agent. A disburse
grants,or income tax refund. mentorderrequesting a disbursement of $250.00 or more shall not

be honored by the department cashier unless it contains the signa
"ture of the agens supervisorA disbursement order may be filed

mation to assist in the management of the clerfthancial iy, the department cashier authorizing the payroéatclients
resourcesincluding but not limited to: bills, e.g., rent, on a routine basis

(@) The amount and source of all the gross annual earned andy 5) an agent and the department cashier shall maintair accu
unearnedncome of the client; rateand complete itemized recordiall disbursements from or

(b) The names of the people in the cligftouseholdieper  depositsto a clients account. An agent shall record this informa
dent upon the income under pé); tion on a ledger sheet contained in the clergcord. The depart

(c) The names and addresses of all thitty payors to, or on mentcashier shall maintain thefioial department record.
behalf of, the client such as insurance companies or medical (11) An agentmay seek a wage assignment against an
assistanceprograms, and relevant policyholders and accoubffenderif it is necessary to assure timely collectiomestitution

(3) An agent may require the client to provide financial info

claim numbers; andcourt costs, to control theffenders earnings and to collect
(d) The work-related expenses of the client; the supervision fee under s. DOC 328.044 (2), 328.045 (2) or
(e) Any outstanding court obligations or judgments against {3¢8-046(2). ) ) ) o

client; (12) All funds in a cliens savings account administered by

(f) Thesocial security number of the client, and any othdpe department cashier shall be disbursed to the client through the
claim numbers for special benefits for which the client maglbe 29€ntupon the cliens dischage.
gible; and (13) The department may establishfund to provide emer
(g) Federal or state income tax returns. gencyloans to clients for the purchase of basic living necessities
) . . such as clothing, transportation, food, or rent, when all local
(4) All financial resources of a client managed byagent egoyrcego meet the cliers needs have been exhaustedlignt
shallbe deposited directly into the cliemBiccount upon receipt. may request a loan at any time. An egency loan shall not
(5) An agent shall maintain a personal receipt book, providesticeedthat amount determined by the law and shall not be
by the department, containingequentially numbered receiptextendedunless an agestsupervisor approves of the loan in writ
forms. If an agent receives money (caaltheck, or money order) ing. The amount of théoan, a reasonable repayment schedule,
on behalf of a client from anyone, the agent sivalinediately andthe client and agest'signatures muste included on a loan
issuethat person a receipt indicating the date the money wagreemenbeforethe money may be disbursed to the client. The
receivedthe name of the person, the name of the client and tieaymenschedule mudte explained to the client in accordance
amountof money received. No temporary receipts shall be issugtth the clients needsn advance of obtaining the cliemsigna
andall receipts voidedhall be marked “VOID” and retained in ture on the loan agreement.
propersequence in the receipt book. Checks or money opdéts $14) Oneyear after a clierabsconds, any funds remaining in
to the order of the agent may be accepted by the agent and sfgltlient's savings account administeredtbg department may
berestrictedly endorsed to the order of the department. #gbBt petransferred to the fund under sub. (13) and used to extend loans
receivescash on behalf ai client, it shall be converted to a moneyg clients. Wthin 5 years after such a transfany person upon

order payable to the department within one working day of itsroof of ownership may have such fumépaid to them in accord
receipt.Any employee of the division who is assigneckeeipt gncewith the law

book shall comply with this sgbsectlon. . ) (15) Agentsshall not receive or store any property for a client
(6) An agent shall transmit all collectionsceived on behalf exceptas provided under s. DOC 328.16.

of clients to the department cashier for deposit intoctieat's History: Cr. RegisterDecember1981, No. 312, &f1-1-82; am. (1) (d), @,
accountat the close of the work week within which it was-colRegisterJuly, 1996, No. 487, éf8-1-96;corrections in (1) (d) and (1) made
lected. Any employee of the division wiwassigned a receipt Under s- 13.93 (2m) (b) 7., Stats., Register November 2002 No. 563

book shall comply with this subsection. DOC 328.06 Temporary travel (1) A client may
(7) An agent shall maintain a personal remittance sheet bo oy 2 : :

and sequentially numbered remittance sheet forms. When Fr%ﬁl;?sand receive authorization to travel out of the stateisf W

agenttransmits collections received on behalf of clients to the ) . ) )

departmentashier a remittance sheet stating the issued receipt (&) Agent approval is required for a time not to exceed 15 days

numbersthe dates the money was receiviae, names of the eli 10

entswho are to have the money credited toaanount, and the 1. Seek employment;

amountof money credited to each cliemticcount, shall accom 2. Seek educational or vocational opportunities;

panythe collections. All voided receipts shall be recorded on the 3 geek future living accommodations:

remittancesheet. The agent shall not submit personal checks G — '

drawnon his or her account. Any employee of the division who 4. Goon vac_atlon, )

is assigned a receipt book shall maintain remittance sheets and®- Seek medical advice or care;

shall comply with this subsection. 6. Satisfy special job requirements; or
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7. Do other things consistent with tipeirposes and goals makea disbursement of less than $irfless it is for a final pay

underthis chapter; or ment.
(b) Supervisory approval is required for a time exceeding 15 (5) Before disbursing moneypaid by a probationerthe
days to: departmentashier shall deduthe surchaye required under s.
1. Satisfy day-to—day job requirements; 973.09(1) (b), Stats., from each payment.

(6) Thedepartment cashishall disburse payments made by
the probationer in the following order:
(a) Payment of restitution, and interest on restitution if applica

2. Obtain ongoing vocational or educational training;
3. Obtain ongoing medical treatment;
4. Visit another state prior to acceptance by that state unggg

theterms of the uniform act for out—of-state supervision; or (b) Payment of fines and related paymentorder speei
5. Do other things consistent with tiperposes and goals fied under s. 973.05 (2), Stats.

underthis chapter _ (c) Payment of court costs.
(2) An authorization under sub. (1) may specify thatdiient: (d) Payment of attorney fees.

(a) Shall only be permitted to leave the state for spetiifie (7) Notwithstandingthe disbursement of paymerstshedule
periodseach day for 15 days or longtar example, during Work  rovidedfor in sub. (6), if a probationer is subject to more tha
ing hours; orderunder s. 973.09, Stats., and if the financial obligations under
(b) Shall be responsible for the costs incurred by the traveliny order total $50 oless, the department may pay the obligations
(c) Shall report according to specific terms; underthat order first.

(d) Shall be required to return to tiseate upon his or her  (8) When thedepartmenhotifies the sentencing court under

agent'srequest at any time the client is out of state; and s.973.09 (3) (b), Stats., that a probationer hasmate the pay
(e) Shall carry a travel permit mentsorderedthe agent may recommend that the court extend the

cammitmentterm ofthe probationer or modify any condition of

(3) If the agent and supervisor disagree as to whether authgehyation That recommendation shall be accompanied by a state
zationto travel should be granted, the agent may appeal direGiNniof the facts upon which it is based.

tothe fe_g'or‘a' chief for reSOIUt'_On of the matlﬁne regional Ch_'ef History: Cr. RegisterDecember1981, No. 312, &€f1-1-82; rand recrRegister
shallreview the recommendation and clismeécordand may dis  October;1983, No. 334, éf11-1-83;corrections in (2), (5) and8) made under
cussthe matter with the agent, supervisand client and shall s-13.93 (2m) (b) 7., Stats., Register November 2002 No. 563

decidewhether “? au.thorlze the travel. DOC 328.08 Intrastate transfer . (1) CRITERIA. A client
(4) An authorization to travel approved pursuant to £p. may request transfer to another geographical area if transfer is
shallbe in writing, shall state threasons for its authorization, andconsistentith the goals and objectives of supervision for the cli
shall state any additional specific rules of supervisioefiact ent, and the:
while the client is out of state. After an explanation of the -addi (a) Clients family has moved to the area and the transfer is
tlonalrr]ulltlesijofs%pt)ems&on |stﬁ|v¢ten to Ithe C"‘?t“tv tge cllsrﬁignra]\ I %onsideredadvisable to maintain or strengthen familial ties; or
ure shall be oblained on the travel permit and a copy sha e(b) Client has obtained verified residence, employment, or
givento the client prior to departure. schoolingin the area
(5) Any additional rules of supervision infeét while the cli (2) RECOMMENDATION. An agent mayecommend a transfer
renlt IS ?UI ofr?lgaitenshnaelll Vsiulp[i')ilerrlnefr:;] tr;ﬁrﬁms:mg l??nnd'tr:?n;ﬁagﬂd, if that agent obtains supervisory approval, shall prepare a
ulésor Supervision ana violation of them may result In & MO&M .o ysfar symmary and recommendation, which should be sent
cationor revocation of the clierst'supervisiorin accordance with | "the"client file directly to the designated receivinficef
thlsechr;pter or C.h' poC 331(’1_(” bOtE' L Lif the cl (3) INvESTIGATION. A transfer is authorized only after the
(6) A supervisor may modify authorization to travel if the cliyecejyingagent investigates the transfer request, obtaiperv
entreceives written notification of the change prior to ifsafve soryapproval, and then acknowledgdbes transfer in writing. Any
date. rejection of the transfer by the receiving agent must have the
(7) Recordsrelevant to out-of-state travel requests angceivingagents supervisds written approval of the reasoius
authorizationsshall be maintained in the cliest'ecord. therejection and shall be provided to #mgent in writing and com
(8) Authorizationto travel to foreign countries shall not bemunicatedo the client. The agent shall notifye receiving agent
grantedto clients. assoon as possible of the clieswinticipated arrival in the desig
History: Cr. RegisterDecember1981, No. 312, €1-1-82; r (8), renum. (9) natedarea.
to be (8), RegisterApril, 1986, No. 364, &f5-1-86 correction in (5) madander .
s. 13.(53)(2m§(b) 7 Stats.. Registhme. 1994, No. 462, ® _(4) InmaL MEETING. The client and new agent shall meet
within 10 working days after theceiving agent has been notified
DOC 328.07 Financial obligations. (1) If in determin of the clients arrival to the newarea to discuss the goals and objec

ing restitution to be paid by a probationer court orderghe tives of theclient’s supervision and confirm an understanding of

departmentinder s. 973.08m) (b), Stats., to document the naturd€rules and conditions of the cliesiBupervision. Any modifica
andamount of the crime victira’pecuniary loss, the agent shalfion of the rules of supervision shall be explainethtoclient prior
ascertairthat loss and may recommend an appropriate paym o fheir efective date and the cllesh_all be given a copy of_ th_em.
scheduleto the court. As used in this subsection, “pecuniary loss” (5) RETURN. If the transfer plan is not implemented within 60

hasthe meaning prescribed in s. 973.09 (Ir) and (8), Stats. ~ daysof arrival for reasons other than the clisntiisconduct, the

Note: 1987 Ws. Act 398 repealed s. 973.09 (1m), (1r), and (8) and created simif(;ilnjem may be transferred batkthe prior geeraphlcal area and

provisionsin s. 973.20, Stats. agent.
(2) Theagent may at any time accept money paid by a proba (6) RECORDs. Records relevant to a cliestransfer shall be

tioner pursuant to a court order under973.20, Stats., and shallmaintainedn the clients record.

transmitthat money tdhe department cashier for deposit in the History: Cr. RegisterDecember1981, No. 312, &f1-1-82.

probationer’saccount. B DOC 328.09 Out-of-state supervision and inter -
(3) The procedures specified under s. DOC 328.05 (5) to (§hte transfer. (1) COOPERATIONWITH OTHER JURISDICTIONS.
and (10) apply to payments under this section. The department shall cooperatith other jurisdictions that have
(4) The department cashier shall disburse money paid bysegnedthe uniform act for out-of-state probation and parole
probationeras soon as possible after it is receivmd, need not supervisiorto provide for the welfare and protection of clients and
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the public by means of theooperative supervision of clients onrejectionand return all of the application materials to thisdh-
probationor parole, the return from one state to another of cliergi compactspecialist. Rejection of an application requires super
who have absconded or escaped, andaaijtional measures for visory approval. The \liéconsin compact specialist shall return all
the protection of clients and the public which 2roore of the of the application materials to the compact administrator avith
party states may undertake cooperatively in accordance withegplanatoryletter rejecting the application.

304.13,Stats. _ 3. If the application is accepted, theisabnsin agenshall

(2) WISCONSINCLIENTSIN OTHERSTATES. () Aninmate sched notify the Wsconsin compact specialist of the acceptance and the
uledto be paroled or a cliennder field supervision may requesteasondor it. The Wsconsin compact specialist shall notify the
the assistancef a social worker or agent to help prepare a souR@mpactadministrator ofhe sending state of the acceptance and
transferplan providing for residence, schooling, employm@nt ihe reasons for it.

training in another state. The agent or social worker shesist ¢) Alleged violation of conditions or rules of supervision. If
with all reasonable requests and shall counsel the inmate or clien?. &g ; > p s
about opportunities that may exist in othetates. The social a client allegedlyviolates the conditions or rules of supervision

workeror agent may suggest that a cliseek authorization under 2ndthe Wsconsin agent with supervisory approval recommends
s. DOC328.06 for temporary travel to another state to seek er cSRtUrNto the other state, the compact specialist shall be notified
firm opportunities that would substantiate a request for a transfdpdhe or she shall inform the sending state competinistrator

(b) A client on supervision may transfer to another sttt of the facts underlying the alleged violation aaduest notice of
obtainingprior consent of that state in accordance with $bis thatste_ltes preferred dlsposmon_for _the department _enhegrte
tion if: cet_edwnth a probable cause hearlng in accordance with this chapter
or immediately return the client to that state.

1. The client is a resident of that state or has family residing (d) Absconding clients. An apprehension request for a client

in that state, otransfer is recommended by the parole commissiol - . o
or court: y P wrho absconds may besued. The sending state shall be notified.

2. A client has feasible plans to obtain residence schooliri,f%the client is not located after a reasonable period of time, the
: : S A guestshall be canceled and the clientecord along with an
employmentor vocational training in another state; and xplanatoryletter indicating the facts regarding talbsconding,

) o X the compact specialist for transmittal to the sending state com
(c) Wherever possible restitution, court costs, back child supactadministratar

portand other financial obligations of a client shall be paid before

theclient is allowed to transfer to another state. (4) REQUESTS FROM OTHER STATES FOR PRESENTENCE OR

RECORD CHECK INVESTIGATIONS. The compact coordinator shall

| (@ A clientllmay ap}ply for a transfer to a”?g‘ﬂ statle gy'co%ceive allrequestsrom other states for presentence or record
pletingan application for compact services whatknowledges .o ckinvestigations of clientand refer them to a compact spe
thatany diferences irthe course and character of supervision ip

. ialist who shall assign the investigation to agent. The agent
;hoigégﬁr Srteﬂgo%?hthtehgiﬂ%ﬁ%ﬁ@%&?ggﬁnbﬁirﬁ]grcﬁgpgﬁ all completehe investigation within 30 days of its receipt by
y y ilm or her and submit a written report to the compact specialist for

would improve his or her opportunities to make a success - . . : i
adjustmentnto the communityBoth the client and the agent shalffansmlttalto the compact administrator requesting the investiga

approveand sign the application before the client is permitted

transfer.An agent may assist a client in completing the applica (5) RETURNOF PAROLEAND PROBATIONVIOLATORS. The secre

tion. tary may deputize a person from another state to assist in returning
(e) When an application for transfer to anothtate has been aclient to Wsconsin if the client has violated the rules and condi

completedand signed in accordance with @), the agent, after tionsof parole or probation. Any deputation shall be in writing.

Wi : B i~ History: Cr. RegisterDecemberl981, No. 312, &f1-1-82; rand recrRegister
irsetcelvmgsuperwsory approval, shall send it to a compact spec@pm' 1986, No. 364, &15-1.86.

() A compact specialist shall review the materials submitted hoc 32810  Extension of probation (1) GENERAL
pursuantto par (e), prepare a written request for the interstaje, 5 . i

t fer based the inf " ded d d 1 tensionis the only means to continue the duration of control by
ransfer based upon the information provided, and send thyg, jonartment over clients on probation beyond the expiration of
requestwith the materials to the receiving statebmpact admin

X their commitment term. Only the court that committed a client
istrator.

(@) If a client under th o ¢ ther state | rgaygrant an extension of the commitment term.

g) If a client under the supervision of another state in aecor : P

ance with this subsection violates ttenditionsor rules of his or . (2.) GROUNDS FOR EXTENSION. Extension of a cliend’ proba
tion is governed by s. 973.09 (3) (a), Stats.

her supervision, revocation may occur )
(3) OUT-OF-STATECLIENTSIN WISCONSIN. (a) Definition. For (3) MANDATORY NOTICE TO COURT. An agent shall notify the
mittingcourt and client of the status of the clisrfgilure to

the purposes of this subsection and sub. (4), “client” means X L .
offenderfrom a state other thani¥¢onsin who has been con COMPly with an order for restitution at least 90 dgy®r to the

victed and placed on probation or parole in that other state. €Xpirationof the clients probation term.

(b) Application for compact services. 1. Aclient may request  (4) AGENT'S RECOMMENDATION. An agent may recommend
compactservices by submitting an application to thesstinsin  thata court grant an extension of the commitmientn or that
compactadministratar The application shall be referred to thdinancialobligations be modified. If the court or district attorney
appropriatecompact specialist for assignment to @sdbnsin requestdinformation regarding a cliestpossible extension, the
agentwho shall complete an investigatiohthe request and rec agentshall provide relevant information.
ommendapproval or rejection of the transfer within 30 days of its (5) CRrITERIA FORRECOMMENDATION AND APPROVAL. An agent
receiptby him or her shallrecommend extension if the agensapervisor believes that

2. If the application is rejected, theisonsin agent shall furthersupervision undeain extension is necessary to achieve the
notify the Wisconsin compact specialist, state the reasons for thealsand objectives of supervision under this chapter
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(6) HeaRING. If the department requests extension cfent’s (c) Within 5 working days after the supervisbmvestigation
probation,the client shall be so notified and informefdhe right is completed, the supervisor shall issue a written decistating
to a court hearing. thereasons for it. Copiesf the decision shall be sent to the client

(7) WAIVER. A client may knowinglyintelligently and volun ~ @ndthe agent.
tarily waive the cliens right to a court hearing in writing. The (d) If no decision is issued, the client may appeal under sub.
waiver shall state that: .

(a) The client has read the notice, or has had it communicated(7) APPEALOFSUPERVISOR'SDECISION. (&) The client or agent

to him or hey and understands the notice under sub. (6); may appeal the supervissrdecision in writing within 5 working
(b) The client acknowledges that there is goadse for the daysto the regional chief, stating the reasons for the appeal and
extension; requestingurther review

(c) The client consents to an extension of the supervision for (P) The regional chief shall review the clienfomplaint and
the specific period of time stated in the notice; and t esuperylso\sddepl_3|on and mﬁy mvestlg?te the ﬁpmpflm and
. . . . issuea written decision stating the reasons for it withimidking
attc()?r)weTQ(eefglrlee nstl V\r’]?r? gtlkY: cv:ir:/eorpportunlty to consult with aQiaysof receipt of the appedaCopies of the decision shall be sent
y gning . . to the client, the clierd’ agent, and supervisor
(8) Recorbs. Relevant records of actions or decisions regard (8) APPEALOF THE REGIONAL CHIEF'S DECISION. (a) If the cli

ing a clients extension shall be maintained in the clent’cord. ent, agent, or supervisor disagrees with the decisiorthef

(4)'}'2)“;2’6)F,;e%iesgts;fg3?53%‘8‘9,510983164'\"%}53_1ng(';_1_1_82; am. (4) (intro.). T e gionalchief, he or she may within 5 working days of receipt

the decision, appeal in writing to the administrator of probation

DOC 328.11 Client complaint process. (1) Purpose. 2andparole. o _ _
The department shall fafrd clients an opportunity for administra ~ (b) The administrator or designee shall review all relevant
tive review of certain types of decisions through the cliemh  written material, including the clier#’complaint and theupervi
plaint process. sor'sand regional chies decisions, and shall issue a written deci

(2) OsecTives. The objectives of the client complaint pro SION statingthe reasons for it within 10 working days of receipt of
cessare: the appeal. The client, agent, supervisor and regional chief shall

_I_' I lients to rai i . derlv fashi be sent copies of the decision. If the administrator is unable to

re (gzdinodié)igozlsegésct% rilk?girqsuueselr?/ri]ssiglrrw“' orderly tashion deci(_jewithin 10 working days, he or she shathify _the parties

9 g g their sup ' . of this and of the reason for it. In this case a decision shedirbe
(b) To encourage communication and cooperation betweggredwithin 10 working days of that notification. If the adminis

clientsand staf and _ ~ tratorfails to decide, the regional chigfdecision shall be final.
(c) To resolve problems that arise under supervision in an (c) The administratos decision regarding the complaint shall
orderly and uniform fashion. befinal.

(3) Scork. The client complaint process mayed by any  (9) EFFECT OF APPEAL ON DISPUTED DECISION. During the
clientto review a decision whichfetts the client personally  periodrequired under this sectida investigate any complaint or
(4) ExcepTions. The client complaint process may be used t@view any decision, the ffcted parties shall comply with the
challengeany decision &écting a client except those concerningdecisionunder dispute.
(a) Revocation; (10) ExPeDITEDAPPEAL. If resolutionof a complaint under the
(b) Custody and detention; periodsof time provided for under this section would mtiu
complaint,the complaint process shall be expedited.

(c) A violation of a criminal law or ordinance; . .
(d) A denial of use or possession of firearms pursuant o t (11) PenALTIES. No penalties to a client shall result from the
p P re filing of a complaint by the client.

federalgun controlact of 1968, 18 USC 921 to 928 and s. 941.29, i1y Cr. RegisterDecember1981, No. 312, f1-1-82
Stats. o Y '

(e) Special conditions or terntd supervision imposed by a DOC 328.12 Purchase of services. (1) If a client

courtor the parole commission; or requiresassistance or materials that cannot feasibly be provided
(f) Dischage prior tothe completion of the term of supervi throughany other available resource, the department may provide
sion. such assistance through individealgroup service contracts with

serviceagencies.

(2) The department shall follow department of health and
socialservices established, specific policies and procedures con
' . : sistentwith the goals and objectives of this chapter ad® €36,
Ef%ﬁ%ﬁiﬂ'?ﬁ?ﬁ eagﬁggg ;80% the agent dnel client shall Stats. for the provision of such assistance to clients. Such guide

ne ) . linesshould set priorities for the types of assistance which may be

(c) If the complaint is not resolved as provided under (pgy providedby the department of health and social services.
the clllent may file a written request for reviesirected to the 3) (@) A client may request and an agent may arrdoge
agent SSUD?W'SW ) ) ) assistancéo be provided to the client. Documentation of the pro

(d) A written request for review shall be filed with the superviyision of service shall be maintained in the clisngcord and it
sorwithin 5 working days of the decision giving rise to the €onmsha|| include the reasons why the assistance is needethand
plaint, except that a supervisoray for good cause accept a €0mMagent'sattempts to provide the necessasgistance through other
plaint after that time. sourceslt shall be reviewed by the agensupervisor

(6) SUPERVISOR'S INVESTIGATION AND DECISION. (&) Upon  (b) Appropriatestaf may audit the provision of services to a
receiptof a written request for reviewhe supervisor shall notify clientwhere a purchase of services contract has been entered into.
theagentof its receipt. The agent shall be given an opportunity t0 (4) aAssistanceto clients may beprovided after receiving
respondto the complaint in writing within 5 working days of yepartmentahpproval pursuant to the procedures under sub. (2).
noticeto the agent. Purchasef service funds may be used in service of clients by con

(b) The supervisor shall review tlewmplaint and agest’ tractingwith other service agencies. Approval of the contract is
responsend may interview the client and others to investigate thecessarpefore such services may be provided.
complaintwithin 10 working days of receipt of the complaint.  History: Cr. RegisterDecember1981, No. 312, &f1-1-82.

(5) FILING A comPLAINT. (a) A client may initiate a revieof
adecision by filing a complaint with the agent.

(b) The agenshall attempt to informally resolve the com
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DOC 328.13 Voluntary return to aninstitution. (1) A ward a violation warrant to the detaining authority noting that
clienton parole may request a return to a correctional institutiextraditionis requested. Cancellation of the apprehension warrant
in writing only after the client has been informed by an agent:shallbe requested. If the client is on parole, an institution shall be

(a) That if he or she goes back to the institution a return @slvisedof the clients whereabouts and the institution Stafall
parolestatus may be determined only by the parole commissigfangefor extradition. If the regional chief approves of the return
or he or she may have to remain there until he or she reachesPhi client on probatiorthe agent and the supervisor shall arrange
or her mandatory release date under s. DOC 302.21; for the clients return to Visconsin.

(b) That he or she must waive gdﬂde or entitlement to man (10) Relevantrepords relating toa cIieBtabsconding shall be
datoryrelease in accordance wish DOC 302.30 to return to or maintainedn the clients record.
remainin an institution beyond the mandatory release date; (12) (a) If aclient who has not been convicted of afense,

(c) Thatall the departmers’administrative rules applicable to€.g.,aclient committed under s. 961.47 (1), Stats., or ch. 54, 1975
inmatesin correctional institutions shall apply tiee client upon Stats.,absconds, an agent shall issue the apprehension warrant.

return; and (b) If the client is not located within 90 daym agent shall
(d) Of the procedures to be used to return the client to a partié@duest that theommitting court issue a capias ordering appre
lar institution. hensionof a client, vacate the ordeommitting the client to the

custodyof the department, or relieve the departmenfuaher

2) A t shall di t and the clieatord ; . .
(2) An agent shall discuss a request and the or 4gsponsibilityfor theclient. Following court action the agent shall

with a supervisonf the agent and supervisor agree in writing th ith hensi
the client knowingly voluntarily, and intelligently requests return CaHri]scE[Sr;[/' ecf‘gggztefgi'ggb‘g’r‘i‘ggnho 312, €f1-1-82 correction in (3)
andthat such retum is consistent with the gm'df Ob,JeC,tNeS of madeunder s. 13.93 (2m) (b) 7., Stats., hegjsmné, 1994, No. 462; correction in
this chaptey the client may be returned to an institution. If theL1)(a) made under s. 13.93 (2m) (b) 7., Stats., Registee, 1999No. 522 correc-
agentand supervisor disagree, the regional chief shall rttake ggg in (3) madeunder s. 13.93 (2m) (b) 7., Stats., Register November 2002 No.
decisionin writing. :
(3) An agent shall arrange fora cIiemtéturr_1 to an institut_ion. DOC 328.15 Ethics, fraternization, gifts and gratui -

~(4) An agent and supervisor are responsible for following thies. No agent or other department employee may haespro

client's caseand shall appropriately assist the client when he @#ssionalrelationship with an inmate, a client, or a resident who

sheis eligible for release. is under the supervision or custody of the department, except as
(5) Relevantrecords relating to the voluntary return of a clienpermittedby the secretary at the request of the employee.

to an institution shall be maintained in the clisntcord. History: Cr. RegisterDecember1981, No. 312, &f1-1-82; rand recrRegister

. ) . .. April, 1986, No. 364, &f5-1-86.

(6) In an emegency the provisions of this section requiring

awritten deC|S|_0n prior to return are inapplicable. _ DOC 328.16 Contraband. (1) In this chapter‘contra
History: Cr. RegisterDecember1981, No. 312, &1-1-82; am. (1) (b), Regis band” means:

ter, February1987, No. 374, éf3-1-87. a :

(a) Any item which the client magot possess under the rules
DOC 328.14 Absconding. (1) If a client abscondsa or conditions of the clierd’ supervision; or
field staf membershall issue an apprehension warrant to be (b) Any item whose possession is forbidden by. law
enteredn the TIME system or to be sent to the local apprehending (2) Any field staf member who reasonabhelieves that an
authority If the local apprehending authorities are contacted, thg¥m is contraband may seize the item, whether or nostik
shallbe instructedot to forward any information regarding thememperbelieves a violation of the cliesttules or conditions of
abscondingo the TIME system. _ supervisionhasoccurred. The client shall be issued a receipt for
(2) An apprehension warrant shall include all relevant angleitem seized and the supervisor shall be notified in writing of
necessarynformation and should satisfy all of the requirementghe circumstances of the seizure. Property which is not contraband

of the TIME system. shall be returned to the ownséf feasible, and a receipt shall be
(3) A violation report shall beprepared for a client who obtained,or disposed of in accordance with this section and a
abscondsin accordance with s. DOC 331.03 (4). reportof the disposal kept.

(4) An agent shall make reasonable attempts to locate a clien{3) The supervisor shall dispose of seizgghtraband after all
who has absconded which may includetter to the last known proceedingsn which it maybe required have been completed.
addressCertified letters may be used. Dispositionshall be as follows:

(5) An agent shall prepare a request for a violation warrant not(a) All confiscated currengywhose true owner cannot be
laterthan 30 days after an agent becomes aware that a clientdeterminedshall be placed in the general fund.
abscondedinlessa supervisor decides that a warrant shall not be (b) Checks and other negotiable instruments shall be returned
prepared. to the makerlf it is not possible to determine an address for the

(6) As soon as igeasible after a client is located, a field tafmakerof the check, the check shall be destroyed.
memberor department representative shall meet with the client to () U.S. bonds and other securities shalheld in the depart
discussthe facts underlying the absconditige possible conse ment's cashiets ofiice, and upon proof of ownership, the item
guencesf it, any extenuating amitigating circumstances, and shall be returned to the owner
shall evaluate the factors contrl_butln_g_to the absconding. (d) Property shall be returned to the owner if the owner is

(7) An agent shall request in writing that the apprehensighown, or sent at the clierst’'expense to anothen accordance
warrantbe cancelled as soon as the client is located. with the nature of the propertynless the owner transferred the

(8) A client shall be continued osupervision if revocation propertyin an unauthorized mannétherwise, items of inherent
proceedingsare not initiated against the client following arvalueshall be sold through the departmemiurchasing dicer
abscondingsubject to s. 304.072 (1), Stats. Any modification aind money received shall be placed in the stgneralfund.
therules ofsupervision made subsequent to the ckealiscond Itemsof inconsequential value, thiat having a value of $5.00 or
ing shall be discussed with the client prior to thefeetfve date less,shall be destroyed.
and the client shall be given a copy of them. (e) Intoxicating substances, such as alcohol, narcotics er dan

(9) Upon notification that a client who has abscondeéhis gerousdrugs, shall be disposed of by the clierdgentafter
custodyout of the state of Wconsin, an agershall request that obtaining supervisory approval or given to a lamforcement
theclient be detained, and the regioohlef or designee shall for agencyfor use as evidence or for disposal.
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(f) Firearms not required for use as evidence shall be dispotied. In making an indigency determination, the agent shadilido

of in accordance with s. 968.20, Stats. of the following:
(9) Any item originally assigned as property of the state shall (a) Consider the cliers’financial resources as given in s. DOC
be returned to service. 328.05(2). The agent may require the client to provide financial

(4) If a client believes that property should be returneseot  information as given in s. DOC 328.05 (3).
outat his or her direction, and a decision to dispose of it ifer-dif ~ (b) Consider the clierg’financial need, includingeasonable
entmanner habeen made, the client may file a complaint undeénd necessary expenses in supporthef client and the clierst’
s.DOC 328.1. The property shall not be disposed of until thenmediatefamily.

complaintis resolved. (c) Consider the clierg’financialobligation, including pay
History: Cr. RegisterDecember1981, No. 312, &f1-1-82. ment of restitution, fines, court costs, surdpes, and attorney
fees.
DOC 328.165 Use of a non—prescribed controlled (d) Consider the cost of the test.

substance. (1) UseoFMEDICATION. A client who intentionally
takesinto the body any non-prescribed controlled substancejg
guilty of a violation of supervision. A client who takes into the;
body medication prescribed for the client and who takes the p

scribedmedication according tirections is not guilty of a viola (f) Determine the client to be partially indigent if the client’

tion of supervision. . L .

. . - income, liquid assets, and assets capable of being converted to
_(2) UseoraLconoL. A client who is dected by a Specific rule cashis greater than the cliestfinancial need, financial obligation
issued by amgentunder s. DOC 328.04 (3) (L) prohibiting the usg,t |ess than the amount needed to pay for the confirmatory test.
of alcoholand who intentionally takes alcohol into the body IS pistory: cr. RegisterMay, 1995, No. 473, £f6-1-95.

guilty of a violation of supervision. _

(3) TEST REPORT,EXPERT WITNESS, AND REFUSAL TO PRoviDE . DOC 328.17 Discharge. (1) The department shall
SPECIMEN. A report of a test on apecimen of a cliers’urine, inform a client of thandividualized objectives and conditions of
breath,saliva, blood, hair or stool conducted in accordamite theclient's supervision so that the client may be aware of thet ef
s.DOC 328.21 shall be presented as evidence in a revocatien h8Bfl achievement required of him or hend to encourage dis
ing. The expert who made the findings need not be called as a \;\‘,ﬁargeof the cllen_t at th_e earllest posslble_ time consistent with the
ness in a hearing or proceeding under this chapter or ch. DOC 8#nt's progress in satisfying the objectives and conditiamd
or HA 2. A client who refuses to provide a specimen of urinél€ protection of the public. _ _
breath,saliva, blood, hair or stool as requested in accordance with(2) A client shall be dischged upon the issuance of a-dis
s.DOC 328.21 is guilty of a violation of supervision. chage certificate by the secretary at the expiration of the term

(4) CONFIRMATORY TESTS. (@) The results of a test conductediotedon thecourt order committing the client to the custody and

on a urine specimen shall be verified byomfirmatorytest if all  SUPervisionof the department unless:
of the following conditions are met: (a) The court has subsequently modified the term and extended

1. The urine test is the sole evidence of use of an intoxicatifgreduced it
substance. (b) The department recommends, and the governor grants:

2. The agent will recommend revocation of probation or 1. Adischage for a clienserving a life sentence who has been
paroleas a result of the urine test report. on parole for at leastyearswith such terms as the governor thinks

3. The client does not admit the use of an intoxicating Squproprlat_epr . .
stance. 2. A dischage for a client who has served the minimum term
of punishment prescribed by law for théeoise for which the ¢li
entwas sentenced with such terms as the governor thinks-appro
priate;
i . (c) There is a reasonable probability that it is no longer nreces
(b) An agent shall ensure the confirmatory test is performggryeither for the rehabilitatioand treatment of the client or for

no later than 30 days from the first test. _ _ the protectionof the public that the department retain custady
(c) An agent may request a confirmatory test witpervisory discharges merited; or

(e) Determine the client to be indigent if the clisrfthancial

ed financial obligation, and cost of the test are greater than the
ent's income, liquid assets, and assets capable of being con
Yertedto cash for payment of the confirmatory test.

4. The client requests@nfirmatory test before the prelimi
nary hearing orif no preliminary hearings held, before the final
revocationhearing.

approval. _ _ (d) The client is fully pardoned.
(d) A client may request a confirmatory test under (@r4. (e) In these instances, the client shall be diggthat the date
(e) In this subsection, a confirmatory test measecond test of expiration of the modification dhe term or earlier if the client
of a different kind which is used to verify the first test. receivesa dischage from the governor or department, or a pardon.

(5) ConFIRMATORY TESTFEE. A client shall be responsible for  (3) (a) A probationer may bdischaged pursuant to sub. (2)
payinga fee for a confirmatory test, except in the following situgc) if:

tions: 1. The client has maintained a minimum statusguervision
(a) If an agent requests a confirmatory test, the divisiall for a reasonable period of time;

pay for the confirmatory test. 2. The client has satisfieall of the goals and objectives, and
(b) Ifthe client is indigent, the division shall pay for the cenfirconditionsand rulesof the client$ supervision and all financial

matorytest. obligationshave been paid in full or remitted by a court;

(c) Ifthe client is partially indigent, the client shall pay a partial 3. The client has served at least one year on probation for a
fee under the fee schedule developed by the department andfet@ny conviction, if applicable;

division will pay for the balance of the confirmatory test. 4. The client has served at least 6 monthpraation for a
(d) The agent shall provide the client with a copy of the fdgisdemeanoconviction, if applicable; and
schedule. 5. The clien commitment term expires more than 60 days

(6) INDIGENCY DETERMINATION. A client may request an indi 2fter a dischage under sub. (2) (c); or _
gencydetermination if the client is unable to pay for the confirma (b) A parolee may be disclgad pursuant to sub. (2) (c) if:
tory test fee. When a client requests financial assistance foipay 1. The client has maintained a minimum statusugpervision
a confirmatory test, the agent shall make an indigency determirfiar a reasonable period of time;
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2. The client has satisfiall of the goals and objectives, and (e) “Non-deadly force” means force whithe user reasen

conditionsand rules of the clierst’supervision; ably believes will not create a substantial risk of causing death or
3. The client has reached his or her mandatory release datgf§atbodily injury to another
hasbeen under supervision for 2 years; and (f “Reasonably believes” means that the actor believes that a

4. The cliens commitment term expires more than 60 daygertainfact situation exists and such belief under the circum
after a dischaye under sub. (2) (c): or stancess reasonable even though it may be erroneous.

(c) In unusual circumstances consideration may be givan to, (2) Corporalpunishment otlients is forbidden. This prohibi
administrativedischage. tion allows no exceptions and applies to public and private pro

(4) (a) Aclient's agent may recommette clients dischage grams.
undersub. (2) (b) or (c) after a review of the clisntécord, or a (3) Il\qun—hdeadly fcf)rfce may besecljatl)y tf)'ell-d staf against C(;'- |
client may request a disclyar entsonly if the user of force reasonably believes it is immediately

i . necessaryo realize one of the following purposes:

(b.) The agens written recommendatlo_n shall address alhef (a) To prevent death or bodily injury to oneself or another;
requirementainder sub. (3xnd may describe the clienplans for .
dischage. The recommendation shall be forwarded along with the (P) To prevent unlawful damage to property that may result in
client's record to the agemst'supervisor for review eathor bodily injury to oneself or another; _

(c) After a review of the client'record, the agestrecommen (c)qu prevent a client from fleeing the control of a fieldfstaf
dationand discussions with the agemd any other person with membet, . :
informationwhich may be relevant to making the decision, which (d) To change the location of a client; or
may include the client, the supervisshall decide within areason  (€) To prevent unlawful damage to property
ableperiod oftime whether to forward the recommendation and (4) Non-deadlyforce may be usetb apprehend a client or
recordto the regional chief for review the supervisor disagreestakea client into custody only in the following manner:
with therecommendation of the agent, the reasons for the decisiona) Staf should exhaust all ffits to persuade clients to votun
not to forward the recommendation and record shall be statedarily be taken into the custody of field stafior to usingforce;
writing and sent to the agent. The recommendation and materlalib) If the client refuses, sfamay exercise minimal physical
shouldbe returned to the agent. force necessary to apprehend the client. Minimal force should be

(d) If the agent disagrees with the decision of the supeyvisexercisedn the following way:
the agent may appeal directly to the regional chief for review of 1 |f possible, stdfshould not attempt to physically handle the

the recommendation. The agentecommendation, the supervi cjient until suficient staf are present to evidence a show of force;
sor’s statement, and the clientecord shall béorwarded to the 2. The client shouldgain be asked to voluntarily be taken

regionalchief for review into custody;

() After a review of the cliert’record, the agestrecommen 3. If the client refuses, the client may be firmly grasped by one
dation,the supervisds statement, if anynddiscussions with the ¢ yore staff and

agent,supervisorand any other person with information which 4. The client shall then be handfad behind hisr her back
may be relevant to making thiecision, which may include the ) restrained by other appropriate methods;

client, the regional chief shall decide within a reasonable tin . .
whetherto recommendlischage for the client. A written state __ (€) After apprehension, the client and s&fould be checked
for injury and treated by ghysician if necessanif injury

mentof the regional chié$ decision andhe reasons for it shall ; . o

be sentto the client agent and supervis@ recommendation to esulted;he regional chief shall be notified and a summary report

dischargea client under sub. (2) (b) shak sent to the governor Shallbe submitted tahe regional chief detailing the cause and
extentof the injury and the treatment provided for it; and

(5) Relevantrecords of a cliers dischage shall be main (d) If force is used, a written report describing the apprehen

tainedin the clients record. ionincluding the s of aeonle who observed th oroi
History: Cr. RegisterDecemberl981,No. 312, €f 1-1-82; am. (3) (b) 3., Regis sionincluding names e;hle ple w Serv € Exercise

ter, April, 1986, No. 364, éf5-1-86. of force shall be submitted to the regional chief, and shall be
includedin the clients record.
Subchapterlll — Use of Force and Related Matters (5) Deadlyforce may not be used by field stafainst clients

exceptto prevent death or great bodily injurydoeself or another

DOC 328.18 Use of force. Whenever feasible, the field (6) Deadly force may not be used by field Sifats use creates
staff shall rely on law enforcement authorities to exercise for@substantial danger of harm to innocent third parties, unless the
againstclients. When such assistance is not practical, fieldl st&gngercreated by not using such force is gregien the danger
may use force subject to this section. createdby using it. _ _ _

(1) In this subchaptethe following definitions apply: g; ;I’he use of exce:s:\ée {O;Ce IS :‘)orblddgzn.t —_

Rt : I, n an emegency field staf may be used at an institution.
an)(/?r)npgi??r:gnltng:‘rghgtieczqscglr?gﬁilggl pain or injuryiiness, or In such circumstances, dtahall abide by the use of forceles

“ " . underch. DOC 306.
(b) “Deadly force” meandorce which the user reasonably pistory: Cr. RegisterDecember1981, No. 312, &f1-1-82.

believeswill create a substantial risk of causing death or great
bodily injury to another DOC 328.19 Mechanical restraints. (1) Mechanical
(c) “Force” means thexercise of strength or power to O\/errestraintare ||m|ted td]ar_]dcuﬁs, handCLfB with restraining belt )
comeresistance or to compel another to act or to refrain from a@f chain, restraining chain, leg restraints, and leather and plastic
ing in a particular waylt includes the use of mechanical andestraintsThese may be uséd restrain and transport a client, but
physicalpower or strength. Only so much force may be used a®RlYy in accordance with this section.
reasonablynecessary to achieve the objective for whichisisd. ~ (2) Mechanicalrestraints may only be used in the following
(d) “Great bodily injury” means bodily injury which creates &ircumstances: . .
high probability of death, or which causes serious permanent dis (&) To protect stdfor others from a client who poses an imme
figurement,or which causes a permanentmotracted loss or diaterisk of flight or physical injury tathers, unless restrained;
impairmentof the function of any bodily member ogan orother (b) To protect a client who poses an immediate threat of physi
seriousbodily injury. calinjury to himself or herself, unless restrained,;
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179 DEPARTMENT OF CORRECTIONS DOC 328.21
(c) When taking a client into custody; or (6) DocumENTATION. Theemployee using oleoresin of capsi
(d) To transport a client. cum shall document its use according to department policy and

procedure.

(3) Mechanical restraints shall never be used:
(a) As a method of punishment; (7) HREARMSOROTHERWEAPONS. No employee may carry or
o use a firearm or other weapons while on dexgept apermitted
(b) About the head or neck of the client; unders. DOC 328.20 (2).
(c) In a way thatauses undue physical discomfort, inflicts History: Cr. RegisterDecember1981, No. 312, &1-1-82;. and recrRegister
physicalpain, or restricts the blood circulationleathing of the April, 1997, No. 496, &f5-1-97.
client; or
; ; ; ; DOC 328.21 Search and seizure. (1) GENERALPOLICY.
(d) To restrain a client to a moving vehicle. A search of a client, the cliesthodycontents or the clierstliving
quartersor property may be made at any time, but only in aecord
ancewith this section.
(2) PersONAL SeARCH. (@) In this subsection, “personal
arch’means a search of a clisnpierson, including but not lim
ited to the clients pockets, frisking the cliestbody an examina

(4) Whena client is placed in restraints, a §takmber shall
transportthe client to a detention facilitg mental health or medi
cal facility, or to the appropriate law enforcement authorities.

(5) A staf member shalbbserve a client in restraints at leasgg
onceevery 15 minutes untihe restraints are removed, or the cli

entis admitted to a detention facilitpnental health facilityor jon, of the clients shoes and hat, andiaual inspection of the eli
medicalfacility. ent'smouth.

(6) If feasible, clients should be released from restraints to (b) A personal search of a client may be conducted by any field
performbodily functions and for meals. staff member:

(7) Exceptwhen restraints are used to take a client inte cUS 1 |t the staf member has reasonable grounds to belibae
tody or transport a client, a report shall be maintained in the ¢le client possesses contraband:
ent'srecord of each time the client is placed in restraints. It shall 5 At the direction of a supe;visor'

include:
: . 3. Before a client enters and after a client leaves the security
() The clients full name, numberand the date the client WaSenclosureof acorrectional institution, jail or detention facility; or

placedin restraints; h lient is taken i d
(b) The name of the stafmember who placed the client in 4. When a client is taken into custody

restraints: (c) A written report of every personal search shall be prepared
. — . by the staf member who conducted the search and shall be filed
(c) The reason for placing the client in restraints; and in the clients case record.

sta(r?ges?hzt?etgg]z;mslr\}\?el(r:gt;re]?n;\\//r;edn, and under what circum (3) SEARCHOFLIVING QUARTERSORPROPERTY. (a) A search of
i ' . .. anoffenders living quarters or property maye conducted by
(8) Field staf shall have acces® mechanical restraining fie|d staf if there are reasonable grourtdsbelieve that the quar
deviceswhich shall be periodically examined. Aexcessively tersor property contain contraband or afeatler who is deemed
worn or defectiverestraining devices shall be removed from thg, pein violation of supervision. Approval of the supervisor shall
supply. Only commercially manufactured restraining devicege obtained unless exigent circumstances, such as susthieion
may be used. offenderwill destroy contraband, use a weapon or elude appre
History: Cr. RegisterDecember1981, No. 312, éf1-1-82. hension require search without approval.

. . ) (b) There shall be a written record of all searches of a dient’
DOC 328.20  Oleoresin of capsicum, firearms — and ing quarters or propertyThis record shall be prepared by the

other weapons. (1) OLEORESINOFCAPSICUM. For the purpose giatfmember who conducted the search and shdildaewith the

of this section, ‘bleoresin of capsicum” means the oleoresingenw supervisorif the search wasonductedwithout the super

extractedrom fruits of plants of the genus capsicum. The oleorGisqr's approval because of exigent circumstances, a report stat

sin contains the active ingredient capsaicin and related- CO[g \hat the exigent circumstances were shall be part of the record

poundsclassified as capsaicinoids. andshall be filed with the supervisor within 48 hours of the search.
(2) AUTHORIZED USE OF OLEORESIN OF CAPSICUM. AN  Thereport shall state:

employeemay carry or use oleoresin of capsicumpesmitted 1. The identity of the clientvhose living quarters or propert
unders.941.26 (4) (a), Stats., while on dudnly under the fol waséearched' y 94 property

lowing conditions: . 2. The identity of the sttfnember who conducted the search
(@) After successfully completing a department approveghqine supervisoiif any, who approved it;

training program for oleoresin of capsicum rapplicable, after . .
successfullyupdating training according to department poliog 3. The date, time, and place of the search;

procedure. 4. The reason for conducting the search. If the search was a
(b) While acting in seli-defense or defensedhird person, '2ndom one, the report shall state this;
asallowed under ss. 941.26 (4) (c) 1. and 939.48, Stats. 5. Any items seized pursuant to the search; and
(c) Toward an dender another person or an animal. 6. Whether any damage was ddnghe premises or property
(3) ProHIBITED USE. An employee may not use oleoresin opurlngthe sgarch. o
capsicumunder any of the following: (c) If any items are damagedrsuant to the search of a client

iving quarters or propertyhe agent shall document the damage

(@) Against another employee, except for training purpose the case record, inform his or her supervisor and inform the cli
(b) Toward an dender merely because thiender refuses to gnt.

follow orders. ) o (d) In conducting searches, fieldaf may not disturb the
(c) Merely to cause bodily harm or bodily discomfort. effectsof the client more than is necessary for thoroughness.

(4) ApPROVEDPRODUCTS. An employee shaltarry and use  (e) During searches, stahay not read any legal materials, any
only products and delivery systems approved by the departmeimmunicatiorbetween the client arah attorney or any materi

(5) MebpicaL care. An employeeshall immediately provide alsprepared in anticipation of a lawsuit. $t@fe notprohibited
medicalattention to the person exposed to oleoresin of capsicuinom reading business records.
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DOC 328.21 WISCONSINADMINISTRATIVE CODE 180

() The agent may not forcibly enter a locked premises to (e) The activity of the client that relates to whetherdent
searchit if the client whose living quarters or property it is is notight possess contraband or might have used or be under the
present. influenceof an intoxicating substance.

(4) Bopy CONTENTSSEARCH. (@) Inthis subsection,Body () Information provided by the client that is relevant to
contentssearch” means a search in which the client is requiredwhetherthe client has used, possesses or is under the infloénce
providea sample of urine, breath, saliva, blood, hair or stool fanintoxicating substance or possesses any other contraband.
testing for the presence of an intoxicating substance. Only (g) The experience of a stahember withthat client or in a
licensedor certified medical sthEhall take a blood or stool sam similar circumstance.
ple. When the agent or supervisor requitescollection of aurine  (h) Prior seizures of contraband from the client.
specimerto be observed, a field stafiember of the same sex as ;" Thq need to verify complianeeith rules of supervision and
the client shallobserve and collect the urine specimen. An tateand federal law
trainedfield staf member may conduct breathalyzer tests or co History: Cr. RegisterDecember1981, No. 312, &€f1-1-82; rand recrRegister

lect hair samples. April, 1986, No. 364, &f5-1-86; am. (1), renum. (4) to (6) to be (5) to (7) and am.
. ) and (7), cr(4), RegisterMay, 1995, No. 473, &f6—-1-95; emag. am. (3) (a) and
(b) Any field staf member may order a body contents sear(%ﬁ) (intro.), ef. 12-3-98; am. (3) (a) and (7) (intro.), Registeme, 1999, No. 522,
underany of the following conditions: eff. 7-1-99.

1. Upon the clien$ reception to field supervision.
2. Upon the stdfmembets reasonable grounds to believe th%l

client has u"sk;eda’t S ﬁ)ogsesb5|?moﬁs under the influence of apn5 cystodyWhen such assistance is not practitel staf shal
non-prescribégontrofied substance. _takeclients into custody in accordance with this section.
3. Upon finding a non-prescribed controlled substance in the 1) A client shall be taken into custody and detained if the cli

possessionf the client or in an area controlled, occupied or inhaly g alleged to have been involved in assaultive or dangerous

ited by the client. _ conduct.A regional chief may permit exceptions to this subsec
4. Upon the stéfmembets reasonable grounds to believe théon.

clienthas violated a rule or condition of his or her supervision. (2) A client may be taken into custody and detained:

5. As part of a fieldstaf membets random testing program.  (a) For investigation of an alleged violation by the client;
Thefield staf may not select a client for random testing for the (b) After an alleged violation by the client to determine

purposeof harassing or intimidating the client. whetherto commence revocation proceedings:
6. When a client is held in @ounty jail regardless of work (c) For disciplinary purposes: or

releasqorlvneges.. . (d) To prevent a possible violation by the client.

7. When.a client has a history of alcohol or other drug abuse. 3) An agent may authorize the detention of a client usder

(c) _The field staf member who conducted th_e search sha{h) or (2) (a) (b) and (d) for a maximum of 5 working days. A
maintaina report of every body contents seaaald file a copy of supervisomay approve o$ubsequent detention for a maximum
thereport in the cliens case record. of 5 working days and the regional chief may approwieténtion

(d) The client whose body contents are tested under this k¢ an additional 5 working days. Detention beyond the foregoing
tion shall pay a fee under the fee schedule developée depast time limits shall be authorized by the administratar client
mentto partially ofset the cost of the testimgogram. The agent detainedunder sub. (2) (c) may only letained with supervisory
shall provide the client with a copy of the fee schedule. approvalfor a maximum of 5 working days for disciplinary pur

(5) ResPECTFORTHECLIENT. Field staf shall strive to preserve POSesThis subsection does not apply to detentions pending final

the dignity of clients in all searches conducted under this sectidgvocationwhich are authorizedy an agens immediate supervi

. sorunder s. DOC 331.066) when a preliminary hearing is not
(6) INFORMINGTHECLIENT. Whenever possible beforesearch held pursuant to s. DOC 331.04 (2).

is conducted, the field sfafhall inform the client of all of the fol
lowing:

DOC 328.22 Custody and detention.  Whenevefeast
e, staf shall rely on law enforcement authorities to take a client

(4) Custodydecisions during revocation proceedings shall
madepursuant to s. DOC 331.04 (5).

(a) A search is about to occur . .

b) Why the search will be conducted (5) Thedepartment may detain a client on parole from a state
(b) y wi ucted. correctionalinstitution or on felony probation in anstitution

(c) How the search will be conducted. pendingrevocation proceedings.

i History: Cr. RegisterDecember1981, No. 312, €f1-1-82; r (4) and (5), Regis
(d) The place where the search is to _Qccur_ ter, August, 1985, No. 356, feB-1-85; emeag. am. (1), €f 10-18-85; am. (1) and
(e) The consequences of not complying with the search. (3), cr. (4), RegisterApril, 1986, No. 364, €/5-1-86; renum. (6) to be (5) under s.
(7) REASONABLE GROUNDS. In deciding whether there are rea %3'998%2;7_‘)5(31& Stats., Regisiéiprl, 1986, No. 364; am. (3). Regist@ctober
sonablegrounds to believe that arferider has used, possesses or
is under the influence of an intoxicating substance, that anDOC 328.23 Transporting clients in custody . (1) A
offenderpossesses contraband, thab#anders living quarters field staf member may transport a client to jail, institution, court,
or property contain contraband or that afenélerin violation of  or other detention facility

supervision is located at thef@fiders residence, a stahember (2) A client maybe handciéd or otherwise appropriately

shall consider any of the following: restrainedvhenbeing transported by field stafvhen a client is
(a) The observations of staiembers. beingtaken into custodyt is usually desirable to restrain the cli
(b) Information provided by informants. ent.

(c) The reliability of the information provided by an informant, (3) Two field staf members shall transport a client whenever
In evaluating the reliabilitpf the information, the field staghall ~ feasible andthe client shall be informed of the reasons why he or
give attention to the detail, consistency and corroboration of tfB€is being transported prior to such transport.
information provided by the informant. (4) If aclient is to be transported tastbnsin from another
(d) The reliability of the informant. In evaluating the infor State.an agent and the agensupervisor shall determine:
mants reliability, attention shalbe given to whether the infor (&) Whether the client is available for transport;
manthas supplied reliable informationtime past and whether the (b) Whether an on-site hearing should be held prior to-trans
informanthas reason to supply inaccurate information. port;
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180-1 DEPARTMENT OF CORRECTIONS DOC 328.30
(c) Whether extradition matters are resolved,; (2) Whena person who supplies information used in a presen
(d) Which stafmembers shall transport the client. tencereport may be in danger if identified, the agshbuld

questhat thejudge conceal the identity of that person under s.

(5) Relevantrecords relating to transport of a client shall b 72.15(3), Stats.

maintainedn the clients record.

History: Cr. RegisterDecember1981, No. 312, &f1-1-82. (3) Arrestrecords that did not lead to conviction and not con
firmed by the client may not be used as a source of information in
SubchapterV — Records and Reports a presentence investigation and report, except that adjudications

unders. 961.47 Stats., and ch. 54, 1975 Stats., misdemeanant

DOC 328.27 Presentence investigation  report. €xpunctionand pending chges may be included. .
(1) Purposke. The primary purpose of the presentence investiga (4) An attempt shall be made interview the dender during
tion report is to provide the sentencing cowith accurate and thg_prepa(r:at;{on'of tge regogtggln?\lef?fé Ef(l)(f 2228-(5)7 and 3(%3-28-
relevantinformation upon which to base its sentencing decision History: Cr. RegisterDecember1981, No. 312, &f1-1-82; 1 (3), renum. (4
Thereport is also important in the correctional process. It is usg} e (S T Rt 1908, g, Syg ctonin
for such things asletermining levels of supervision, classifica
tion, program assignment, parole planning and decision makingDOC 328.30 Recordkeeping. (1) A case record of each
andin the overall correctional treatment ofesfders. client shall be maintained by the department. That record shall
(2) CourTORDER. Upon ordenf the court, an agent shall pre include:
parea presentence investigation report. It shall contain the-infor (&) An initial entry summary;
mation provided for under this section unless the court orders (b) Chronological log entries;

otherwise. (c) Periodic case planning summaries preparedaordance
(3) ConTeNT. (a) Information. A presentence report shouldwith the departmerg’case classification policies;

containthe following information relating to the client: (d) Case transfer summaries, if any;
1. Present &énse (e) Supervisory contact summaries;
2. Prior criminal record (f) Records of administrative decisions;
3. Prior correctional institution record () Reports from community-based residential facilities, if
4. \Mictim's statement any;
5. Family information (h) A record of all written disclosures of information to social

welfareagencies, law enforcement agencies or third parties, and

6. Personal history . X ¢ -
b) Summary and condusions. A presentenceeport shall con of all information disclosed pursuant to a written requesser
( y p p cific information to social welfare agencies, law enforcement

tain information about the féinder5 present situation. If the agemagenciemr third parties:
concludes the t&nder has immediate problems that require atten® /. . . .
e(l) The clients court ordeand any court imposed conditions

tion this shall be stated together with the facts and reasons for th dobligations:
conclusion.Pending chayes may be included in this subsectio andobligations, i i L
() Copies of the clierg’presentence investigation report-pre

(c) Agent's recommendation. Unless the court otherwise

directs, the agens recommendation for sentencing shall bgaredunder s. DOC 328'2.7. or 328'28' -

includedin the presentence report. The conclusions ofgent (k) The rules and conditions tife clients supervision and the
shallbe reported together with theasons for the conclusions and€asongor them; _ S _
thefacts upon which they are based. (L) Relevant information regarding institutional experience;

(d) Tentative plan. Unless waived by the supervisartenta (m) Information relating to parole planning, parole decisions
tive treatment plan addressing the spedaifiaclusions arrived at and conditions; and
underpar (b). The plan shall contain thefefiders response, (n) Other information as required.
unlessthe supervisor waivehis requirement. The treatment plan  (2) Theinitial entry summary shall be included in the clisnt’
shallinclude any recommendations about restitution. recordwithin 30 days after a client has been assigned to an agent.

History: Cr. RegisterDecember1981, No. 312, &f1-1-82. (3) Theagent shall maintain a chronological log of all case—
relatedcontacts.

(4) Theagent shall prepare a case transfer summary as the last

ntry in the case record when the clisngupervision is trans
erred.

(5) Theagent shaltecord all relevant information regarding
administrativedecisions including those relating a clients
alternatecare, absconding, revocation, transftischage, and
extensionThe record shall contain documentatairihe reasons
for each decision.

DOC 328.29 Sources of information for presen - (6) The agent shall enter in the cliesitrecord allreports
tence investigation report. (1) (a) All sources of informa receivedfrom alternate care facilities, educational institutions, or
tion relied upon for an investigation and report shall be identifi&®ntractingagencies which provide services to the client.
in writing in the presentence report unless otherwise ordered(7) Additional entries to the clierg’record should be made at
unders. DOC 328.28. All sources shall be informed of thigny other time, if the agent or supervisor determines the entry
requirement. necessanpr helpful in describing a cliest’progress or adjust

(b) No pledge of confidentiality may be given to any persd?i‘e_nttU”dgr supfrvl'js'onb 1981, No. 312, é11-1-82: rand recr(1) (h)
- . . . History: Cr. RegisterDecember’ , No. , €1-1-82; rand recr ,
by the agent in return for facts included in the report except ﬂ%‘i—éistempril, 1986, No. 364, éf5-1-86; r andrecr, RegisterApril, 1997, No.

accordancavith sub. (2). 496, eff. 5-1-96; reprinted to restore dropped cdRggisterJune, 1997, No. 498.

DOC 328.28 Modified presentence investigation
report. (1) Upon order of the court, field stathay prepare a pre
sentencanvestigation report that contains only the informatio
thatthe court orders, notwithstanding s. DOC 328.27.

(2) Uponorder of the court, department $taiay present the
reportorally in open court or in the judgethambers. Defense
counsel district attorneyand client may be present.

History: Cr. RegisterDecember1981, No. 312, &f1-1-82.
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