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Chapter NR 151
RUNOFF MANAGEMENT

Subchapter| — General Provisions NR 151.1 Constructionsite performance standard for new developnaemt
NR 151.001 Purpose. redevelopment.
NR 151.002 Definitions. NR 151.12  Post-constructioperformance standard foew development and
NR 151.003 Regional treatment exclusion. redevelopment.
NR 151.004 State tageted performance standards. NR 151.13  Developed urban area performance standard.
Subchapter Il — Agricultural Performance Standards and Pohibitions NR 151.14  Non-municipal property fertilizer performance standard.
NR 151.01 Purpose. NR 151.15 Implementation and enforcement.
NR 151.015 Definitions. ; i
NR 151.02  Sheet, rill and wind erosion. Etébigilpztgr IVPu:’Fr)gr;zp:':':jagggl:Za;%“itt);Performance Standards
NR 151.05 Manure storage facilities. NR 151'21 Definitions
NR 151.06 Clean water diversions. NR 151'22 R e

" . esponsible party
NR 151.07  Nutrient management. NR 15123 Constructi it " tandard
NR 151.08 Manure management prohibitions. : onstruction site periormance stanaard.
NR 151.09 Implementationand enforcement procedures for croplaifor NR151.24  Post-construction performance standard.

mancestandards. NR 151.25 Developed urban area performance standard.
NR 151.095 Implementationand enforcement procedurées livestock perfor ~ NR 151.26  Enforcement.
mancestandards and prohibitions. _ . Anr
NR 151.096 Local livestock operation ordinances and regulations. ZﬂgﬁnggrrnyanCfggﬁg;r%t:ndards Development Ricess for Non-Agricut
NR 151.097 Variances.
NR 151.30 Purpose.

Subchapter Il - Non—Agricultural Performance Standards NR 151.31  Technical standards development process.
NR 151.10 Purpose. NR 151.32  Dissemination of technical standards.

Subchapter| — General Provisions

describeseparate construction projects, such as a 20-+tye

portationimprovement plan, is not a commptan of develop
NR 151.001 Purpose. This chapter establishesnof ment.
pollution performance standards for non-agricultural facilities (8) “DATCP” means the department of agriculture, trade and
andtransportation facilities and performance standards ard psensumerprotection.
h|b|t|0ns for agric_ultural faCilitieS and. practices design&ﬁ (9) “Department"means the department Of natumourcesl
achievewaterquality standards as required by s. 281.16 (2) and (10) “Design storm” means a hypothetical discrete rainstorm
(3), Stats. This chapter also specifies a process for the develgp, - cterizedy a specific duration, temporal distribution, Fain
ment and dissemination of department technical standards df jiensity return frequency and total depth of rainfall.
implement the non-agricultural performance standards as 11) “Devel ) idential i
requiredby s. 281.16 (2fb), Stats If thew erformane dan- (I ). t%[V(te.opnlllentdmeans r?js' ential . c(;)mméeru dus
dards and prohibitions b not achiewve water quality standards, @&l Or Institutional land uses and associated roads.
(12) “Effective infiltration area” means the area of théltra-

this chapte specifies low the departmenhmay develq targeted . ¢ lon I
performancestandard in conformane with’'s. NR 151.004. tion system that isised to infiltrate runéfand does not include the
areaused for site access, berms or pretreatment.

History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.
(13) “Erosion” means the procesy which the land surface
NR 151.002 Definitions. In this chapter: is worn away by the action of wind, watése or gravity
(1) "Adequate sod, or self-sustaining vegetative cover” (14) “Exceptional resource waters” means waters ligtes!
meansmaintenance of sfifient vegetation types and densitieg\R 102.11.
suchthat the physical integrity of the streambank or lakeshore is 15y «Fina| stabilization” means that all land disturbing €on
preserved.Self-sustaining vegetative cover includgssses, g ctionactivities at the construction site have beempleted
forbs, sedges and dufayers of fallen leaves and woody debris.anqthat a uniform perenniakgetative cover has been established
~(2) “Agricultural facilities and practices” has threeaning with a density of at least 70% the cover for the unpaved areas
givenin s. 281.16 (1), Stats. and areas not covered by permanent structures or that employ
(3) “Averageannual rainfall” means a calendar year of precigequivalentpermanent stabilization measures.
itation, excluding snowwhich is considered typical. (16) “lllicit dischage” meansany dischage to a municipal
(4) “Bestmanagement practices” 8BMPs” means structural separatestorm sewer that is not composed entirely of rijnof
or non-structural measures, practices, techniques or deviesseptdischages authorized by a WPDES permit or antlger
employedto avoid or minimize soil, sediment or pollutants-cardischargenot requiring a WPDES permit such as water line flush
ried in runof to waters of the state. ing, landscape irrigatiorindividual residential car washing, fire
(5) “Combinedsewer system” meanssgstem for conveying fighting and similar dischages.
both sanitary sewage and stormwater rdinof (17) “Impervioussurface” means an area thaleases as run
(6) “Connectedimperviousness” means an imperviais off all or a Iage portion of the precipitatipn that falls On it, except
facethat is directly connected to a separate storm sewer or warfrozen soil. Rooftops, sidewalks, driveways, parking lots and
of the state via an impervious flow path. streetsare examples of surfaces that typically are impervious.
(7) “Constructionsite” means an area upon which one or more_ (18) “In—fill area” means an undeveloped area of land located
land disturbing construction activities ocgimcluding areas that Within existing urban sewer service areas, surrounded by already
arepart of a lager common plan of development or sale wher@xisting development or existing development and natural or
multiple separate and distinct land disturbing construction activiian—-madeéeatures where development cannot accur
tiesmay be taking place at tfent times on diérent schedules  (19) “Infiltration” means the entry and movement of precipi
but under one plan. A long-range planning document thegtionor runof into or through soil.
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(20) “Infiltration system” means device or practice such as (37) “Population” has themeaning given in s. 281.66 (1) (c),
a basin, trench, rain garden or swale designed specifically $tats.
encouragenfiltration, but does not include natural infiltration in  (38) “Preventiveaction limit” has the meaning given in s. NR
pervioussurfaces such as lawns, redirectadfgooftop downsp  140.05(17).

outsonto lawns or minimal infiltration from practices, such as (39) “Redevelopment’means areashere development is
swalesor road side channels designed for conveyance and poué‘placingolder development.

tantremoval only (40) “Runoff” means storm water precipitation including

(21) “Karst feature” means an area or surficial geologie feaqin snow ice melt or similar water thatoves on the land surface
ture subject to bedrock dissolution so that it is likely to provide g5 sheet or channelized flow

conduitto groundwatgrand may include caves, ead frae (41) “Sediment”means settleable solid matertadt is trans

tures, mine features, exposed bedrock surfaces, sinkholes e ;
springs,seeps or swallets. ported by rundf suspended within runbér deposited by runbf

(22) “Land disturbing construction activitytheans any man awayfrom its original location.
isturbi ucti ivi y man- ; ;
madealteration of the land surface resulting in a changiaén _ (+2) "Separatestorm sewer’ means a conveyance or system

topography or existingegetative or non-vegetative solil cqverOf conveyances including roads with drainage systems, streets,

thatmay result in rundfand lead to an increase in soil erosion a gptch basins, curbs, gutters, ditches, constructed channels or
movementof sediment into waters of the state. Land disturbingormdrams"_Whlch meets all of the fpllowmg criteria: .
constructioractivity includes clearing and grubbing, demolition, _(8) 1S designed or used for collecting water or conveying run
excavating pit trench dewatering, filling and grading activities. °"- ]

(23) “Landowner” means any person holding fee tithm (b) Is not part of a combined sewer system.
easemenor other interest in propertyhich allows the personto  (€) Is notdraining to a storm water treatment device or system.

undertakecropping, livestock management, land disturliog (d) Dischages directly or indirectly to waters of the state.
property. sive plan designed to reduce the disgeaof pollutants from

(24) “Local governmental unit” has the meanigiyen in s. stormwater after the site has undgmefinal stabilization, fol
92.15(1) (b), Stats. lowing completion of the construction activity

(25) “MEP” or “maximum extent practicable” means a level (44) “Targetedperformance standard” means a performance
of implementing best management practicesrder to achieve a standardhat will apply in a specific area, where additional prac
performancestandard specified in this chapter which takés ticesbeyond those contained in this chapaeenecessary to meet
accountthe best available technologpst efectiveness and other waterquality standards.
competingissues such as human safety and welfare, endangereg4s) “Technical standard” means a document that specifies
andthreatened resources, historic properties and geographic i@ésign, predicted performance and operation and maintenance
tures. MEP allows flexibility in the way to meet the performancegpecificationsfor a material, device or method.
standardsand may vary based on the performance standard anqe) “Top of the channel” means an edge, or point on the land
site conditions. scapelandward from the ordinary high water mark of a surface

(26) “Municipality” has the meaning given # 281.01 (6), waterof the state, where the slope of the land begins to be less than
Stats. 12% continually for at least 50 feet. tle slope of the land is 12%

(27) “Navigable waters” and “navigable waterway” has theor less continually for thanitial 50 feet landward from the ordi
meaninggiven in s. 30.01 (4m), Stats. nary high water mark, the top of the channel is the ordinary high

(28) “New development” means development resulting frofyatermark.

the conversion of previously undeveloped land or agricultural (47) “TR-55" means the United States departmeratgofcut
land uses. ture, natural resources conservation service (previously soil con
“ » ; rvationservice), Urban Hydrology for SmallaéérshedsSece
vic(ezgf) th’;'%CSS drgggptfntahnet 2? ;ugrr?lcl:ﬁﬁ?: rces conservation s%ﬁd Edition, Technical Releases5, June 1986, which is
— T , ’ ) ) . incorporatedoy reference for this chapter
(30) “Ordinary high water mark” hathe meaning given in's. - note: Copies of this document may be inspected at fiesfof thedepartmeng

NR 115.03 (6). bureauof watershed managemehRCS, the secretary of state and the revisor of

« . . . statutesall in Madison, WI. Copies may be obtained from the DNR bureau of
(31) “Outstandingresource watersheans waters listed in s. zershednanagement, ®. Box 7921, Madison, Wi 53707.

NR 102'“10' o ) (48) “Transportationfacility” means a highwaya railroad, a
(32) “Percentfines” means the percentage of a given sampfgublic mass transit facilitya public-useairport, a public trail or

of soil, which passes through a # 200 sieve. any other public work for transportation purposes such as harbor
Note: Percent finesan be determined using the “American Society &stifig improvementsunder s. 85.095 (1) (b), Stats. r&fisportation

and Materials”, volume 04.02, “&st Method C17-95 Standardékt Method for i ; Iyen "y .

MaterialsFiner than 75gm (No. 200) Sieve in Material Aggregates bpahing”. faC|I|_ty qo‘?s not Indu.de. building sites for the construction of

Copiescan be obtained by contacting the American society for testing and materif@iiblic buildings and buildings thaire places of employment that

100Barr Harbor Drive, ConshohockePh 19428-2959, or phone 610-832-9585, are regulated by the department of commerce pursuant to s.

or on line at: http://www.astm.org/". 101.1205 Stats.

(33) “Performancestandard” means a narrative or measurable ;9y «Type || distribution” means a rainfaltype curve as
numbe{.spemfylng the minimuracceptable outcome for a facility o gtaplishedn the “United States Department of Agriculture, Soil
or prac |“ce. _ ) ConservationService, Echnical Paper 149, published 1973”,

(34) “Pervioussurface” means aarea that releases as runofwhich is incorporated by reference for this chaptére pe Il

asmall portion othe precipitation that falls on it. Lawns, gardenssurveis applicable to all of lconsin and represents the most
parks,forests or similar vegetated areas are examples of surfaggensestorm pattern.

thattypically are pervious. Note: Copies of this document may be inspected at fieesfof thedepartmeng

« » ; f ; bureauof watershed managemenhtiRCS, the secretary of state and the revisor of
(35) “Pollutant” has the meaning given & 283.01 (13), statutesall in Madison, WI. Copies may be obtained from the DNR bureau of

Stats. watershednanagement,.®. Box 7921, Madison, WI 53707.
(36) “Pollution” has the meaningiven in s. 281.01 (10), (50) “Watersof the state” has the meaning given in s. 283.01
Stats. (20), Stats.
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(51) “WPDES permit” means aWisconsin pollutant dis (3) “Conservationpractice” means a best management-prac
chargeelimination system permit issued under ch. 283, Stats. tice designed to reduce or prevent soil or sediment loss to the
History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.  watersof the state.

. . (4) “Crop producer” means an owner or operator of an epera
NR 151.003 Regional treatment exclusion. (1) Post- tjon engaged in crop related agricultural practices specified in s.
constructionrunof within a non—-navigablesurface water that 281.16(1) (b), Stats.
flows into a BMR such as a wet detention pond, is not required to (5) “Cropland practice” means the method, activity or man
meetthe performance standards of subchs. Il and Rost— agemenmeasure used to produce or harvest 'crops

constructionBMPs may be located in non-navigable surface p . e
waters. (6) “County land conservation committee” means the eom

ittee created by a county board under s. 92.06, Stats. “County
nd conservation committee” includes employees or agents of
the committee whom, with committee authorization, acbehalf

of the committee.

(7) “Direct runof’ means a dischge of a significant amount
of pollutantdo waters of the state resulting from any of the follow

(2) Exceptas allowed under sub. (3), post—construction rfunqg
from new developmerghall meet the post—construction perfor
mancestandards prior to entering a navigable surface water

(3) Post-constructionunof from any development within a
navigable surface water that flows int@®IP is not required to
meet the performance standards of subchs. Il and IV if:

i ing practices:
(a) The BMP was constructemtior to October 1, 2002, and the

BMP either received a permit issued under ch. 30, Stats., or the(a) Runof from a manure storage facility .
BMP did not require a ch. 30, Stats., permit; and (b) Runof from an animal lot that can be predicted to reach

(b) The BMP is designed to provide ruhaiatment from surfacewatersof the state through a defined or channelized flow

future upland development. pathor man—-made conveyance.

(4) Runoff from existingdevelopment, redevelopment and (c) Dischage of leachate from a manure.plle.
in—fill areas shall meet the post-construction performance stan(d) Seepage from a manure storage facility
dardsin accordance with pars. (a) and (b). (e) Construction of a manure storage facility in permestils

(a) To the maximum extent practicable, BMPs shall be locatéd over fractured bedrock without a liner designed in accordance
to treat runof prior to dischage to navigable surface waters. ~ With s. NR 154.04 (3).

(b) Post-construction BMPs for such runmiay be located in  (8) “Freeboard”means a protection elevation requirement
anavigable surface wateraflowable under all other applicabledesignedas a safety factor which is usually expressed in terms of
federal,state and local regulations such as ch. NR 103 and ch. @§pecific number of feet above a storage level or flood level and
Stats. compensatefor the efects of rundffrom unexpected storms and

Note: This allows the location BMPs in navigable surface waters where necesOtherevents that may cause a loss of storage volume.
saryto augment management practices upstream of the naviafbdee water to (9) “Livestock facility” means a structure or system eon

tthe perf t ) . X ,
meetthe performance standards structedor established on a livestock operation.
(5) Thedischage of runof from a BMR such as a wet deten 10) “Li K orod . f
tion pond, or after a series of such BMPs is subject to this chapﬁer( ) ‘ Ivestock producer” means an owner or operator of a
Note: This section does not supersede any other applicable federal, state or | XQStOC operation.

regulationsuch as ch. NR 103 and ch. 30, Stats, (11) “Livestock operation” has the meaning given in s. 281.16
History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02. (1) (C) Stats.

12) “Manure” means a material that consists primarily of
NR 151.004 State targeted performance standards. ( : :

For some areas, implementation of the statewidgormance excretafiom livestock, poultry O{ other anl.mals.
standardsindprohibitions in this chapter may not bef&iént to (13) “Manure storage facility” meanan impoundment made
achievewater quality standards. In those cases, the departm@f€onstructing an embankment or excavating apttugout or
shall determine if a specific waterbody will not attain water guaPy fabricating a structure to contain manure atteer animal or
ity standards after substantial implementation optéormance agdriculturalwastes.

standardsand prohibitions in this chapteusing actual or pre (13m) “Municipality” has the meaning given in s. 281(6},
dictedmodeling or monitoring. If the department finds that watestats.

quality standards will nobe attained using statewide performance (14) “NOD” means a notice of disclygrissued under s. NR
standards and prohibitions but the implementation géted per 243.24 (4).

formance standards would attain water quality standatte (15) “O " : :
’ perator”means gerson responsible for the oversight
departmenshall promulgate the igeted performance standards, management of equipment, facilities or livestock at a livestock

by rule. ; i i ;
yNote: Pursuant to s. 281.16 (2) (a) and (3) (a), Stidts.performance standards ggﬁr;tlgpdg; IS reSponSIble for land management mpmdue
shallbe designed to meet state water quality standards. .
History: CR 00-027: ct Register September 2002 No. 561, eff. 10-1-02. (16) “Preventiveaction limit” has the meaning given in s. NR
140.05(17).
Subchapterll - Agricultural Performance Standards (17) “Residual cover” means vegetation, organic debris
and Prohibitions that provides soil surface protection from raindrop impact.

. . (18) “Site that is susceptible to groundwatemtamination”
NR 151.01 Purpose. The purposef this subchapter is to unders. 281.16 (1) (g), Stats., means any one of the following:
prescribeperformance standards and prohibitionséeordance () An area within 250 feet of a private well.
with theimplementation and enforcement procedures contained o -
in ss. NR 151.09 and 151.095 fmricultural facilities, operations (b) An area W_'th_'n 1000 feet of a municipal well.
andpractices. (c) An area within 300 feet upslope or 100 feet downslope of
History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.  Karstfeatures.
(d) A channel with a cross—sectional area equal to or greater

NR 151.015 Definitions. In this subchapter: than3 square feet that flows to a karst feature.
(1) “Agricultural land use” means the use of land for agricul (e) An area where the soil depth to groundwater or bedrock is
tural practices. lessthan 2 feet.
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(f) An area where the soil does not exhibit one of the followirgperationsor manure has not been added or removed from the

soil characteristics: facility for a period of 24 months. Manure facilit&sall be closed
1. At least a 2-foot soil layer with 40% fines or greater abov@ a manner that will prevent future contaminatiogafundwater
groundwaterand bedrock. andsurface waters.
2. At least a 3—foot soil layer with 20% fines or greater above (b) The owner or operator may retain the facility for a longer
groundwaterand bedrock. periodof time by demonstrating to tliepartment that all of the
3. At least a 5-foot soil layer with 10% fines, or greater aboy@llowing conditions are met:
groundwaterand bedrock. 1. The facility isdesigned, constructed and maintained in
Note: See s. NR 151.002 (32) for definition of percent fines. accordancevith sub. (2).
(19) “Storedmanure” means manure that is kept in a manure 2. The facility is designed to store manure for a period of time
storagefacility or an unconfined manure pile. longerthan 24 months.

(20) “Substantiallyaltered” means a change initiated by an 3. Retention othe facility is warranted based on anticipated
owneror operator that results in a relocation of a structure or fadiliture use.
ity or significant changes to the size, depticanfiguration of @ (4) FaiLING AND LEAKING EXISTING FACILITIES. Manure storage
structure or facility including: facilities in existence as of October 1, 20B@tpose an imminent

(a) Replacement of a liner in a manure storage structure. threatto public health or fish and aquatic life are causing a

(b) An increase in the volumetric capacity or areasifiacture Violation of groundwater standards shall be upgraded, replaced or
or facility by greater than 20%. abandonedn accordance with this section.

(c) A change in a structure or facility related to a change in live History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.
stockmanagement from one species of livestock to another suchyr 151.06 Clean water diversions. (1) Al livestock

ascattle topoultry _ producerswithin a water quality management area shall comply
(21) “Tolerablesoil loss” or “T” means the maximum rate ofith this section.

erosion,in tons per acre per yeatlowable for particular soilsnd (2) Runoff shall be diverted away from contacting feedlot,

site con(ﬂitions that will maintain foil productivity manurestorage areas and barnyard areas within water quality
(22) “Unconfinedmanure pile” meana quantity ofmanure  managemenareas except that a diversiarprotect a private well
thatis at least 175%in volume and which covetie ground sur nders. NR151.015 (18) (a) is required only when the feedlot,

faceto a depth of at least 2 inches and is not confined withinganurestoragearea or barnyard area is located upslope from the
manurestorage facility livestock housing facility or barnyard prjvatewell.

runoff control facility or covered or contained in a manner that pistory: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.

preventsstorm water access and direct rdriofsurface wateor

leachingof pollutants to groundwater NR 151.07 Nutrient management. (1) All crop produe

(24) “Water quality management area” or “WQMA” means€rsand livestock producers that apply manure or other nutrients

the area within 1,000 feet from the ordinary high water mark @firectly or through contract to agricultural fields shall comply

navigable waters that consist of a lake, pond or flowage, exciéfih this section. ) ) _

that, for a navigable water that is a glacial pothole lake, the tert'rﬁ\‘ma Manure management requiremefuisconcentrated animal feeding opera

e ] lonscovered under a WPDES permit are contained in ch. NR 243.

meanghe area within 1,000 feet from the high water mark of the

lake;the area within 300 feet from the ordinary high waterk

of navigable waters that consist of a river or stream; and thafte

is susceptible to groundwater contamination, or that has the-po

tial to be a direct conduit for contamination to regobundwater
History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.

(2) This performance standard does not apply to industrial
wasteand byproducts regulated under ch. NR 214, municipal
t%l dgeregulated under ch. NR04, septage regulated under ch.

113 or manure directly depositég pasturing or grazing ani
malson fields dedicated to pasturing or grazing.

Note: In accordance with ssTEP 50.04, 50.48 and 50.50, nutrient management

. . . planners, Wconsin certified soil testing laboratories and dealers of commereial fer
NR 151.02 Sheet, rill and wind erosion.  All land Where fjjizer are advised to make nutrient management recommendagiseebn the per

cropsor feed are grown shall be cropped to achieve a soil erosfomancestandard for nutrient management, s. NR 151.07, to ensure that their cus

rateequal to, or less than, the “tolerable” (T) rate established féfers comply with this performance standard. _
that soil. (3) Manure,commercial fertilizer and other nutrients shall be

Note: Soil loss will be calculated according to the revised universal soibtpss ~ appliedin conformance with a nutrient management plan.
tion Il as referenced in chTAP 50 and appropriate wind lasguations as referenced (a) The nutrient management plan shall be desigméahit or
in ch. ATCP 50. ; ;
History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02. reducethe dlschage O,f nutrients to Water.s tie state for the pur
pose of complying with state water quality standards and ground

NR 151.05 Manure storage facilities. (1) AppLicaBiL-  waterstandards.
iy All livestock producers building new manure storage facili  (b) Nutrient management plans for croplands in watersheds
ties, substantially alteringnanure storage facilities, or choosinghatcontain impaired surface waters or in watershedstimgin
to abandon their manure storage facilities sbathply with this  outstandingpr exceptional resource waters shall meet the fellow
section. ing criteria:

(2) NEW CONSTRUCTIONAND ALTERATIONS. (a) New or sub 1. Unless otherwise provided this paragraph, the plan shall
stantiallyaltered manure storage facilities shall be desigr®®, be designed to manage soil nutrient concentrations soraaite
structedand maintained to minimize the risk of structdealure tain or reduce delivery of nutrients contributing to iimpairment
of the facility minimize leakage of the facility in order to complyof impaired surface waters and to outstandingexreptional
with groundwater standards, and maintain fowt of freeboard resourcewaters.
storageor adequatéreeboard storage to the equivalent volume of 3 The plan may allow for an increase in soil nutrient-con

a25-yeay 24-hour storm, whichever is greater centrationsat a site if necessary to meet crop demands.
(b) A new manure storage facility means a facility constructed 3 For |ands in watersheds containing exceptional or out
after October 1, 2002. standingresource waters, the plan may allow an increase in soil

(c) A substantially altered manuséorage facility is a manure nutrient concentrations if the plan documents that pagential
storagefacility that is substantially altered after Octobe200Q2. nutrientdeliveryto the exceptional or outstanding resource waters
(3) CLosure. (a) Closure of a manure storage facility shallvill not alter the background water quality of the exceptional
occur when an operation where the facility is located ceaseststandingesource waters. For lands in watersheds containing
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impairedwaters, the plan may allow an increase in soil nutrientvnersandoperators based on whether the cropland is existing or
concentrationdf a low risk of deliveryof nutrients from the land new and whether cost sharing is required and made available to
to the impaired water can be demonstrated. the landowner or operator

(c) Inthis standard, impaired surface waters are waters-identi (b) General equirements.If any cropland is meeting a crop
fied as impaired pursuant to 33 USC 1313 (d) (1) (A) an@ER land performancestandard on or after thefegtive date of the
130.7. Outstanding oexceptional resource waters are identifiedtandardthe cropland performance standard shall continue to be
in ch. NR 102. met by the existing landowner or operatbeirs or subsequent

(4) This section is in déct on January 1, 2005 fexisting ownersor operators of the cropland. If a landowner or operator
croplandsunder s. NR 151.09 (4) that are located within any of tlsdtersor changes the managemefithe cropland in a manner that

following: resultsin noncompliance with the performance standard, the land
(a) Watersheds containing outstanding or exceptional resoufd&neror operator shall bring the cropland back into compliance,
waters. regardless of whether cost-sharing is made available. This para

T ; graphdoes not apply to croplands completing enroliment deter
(b) Watersheds containing impaired waters. minedto be existing under sub. (4) (b) 2.

(C) Sowce Wfater.pr_OteCtlon areas defined in s. NR 2439)3 Note: The department or a municipality may use conservation plans, cost share
(5) This section is in déct on January 1, 2008r all other agreementsjeed restrictions, personal observations or dtffermation to deter

existingcroplands under s. NR 151.09 (4). minewhether a change has occurred.
(6) This section is in déct for all new croplands under s. NR ~ (€) Existing copland equirements.1. A landowner or opera
151.09(4) on October 1, 2003. tor of an existing cropland, defined under sub. (4) (b), shaltcom

Note: The furpos d the fhasel implementatia d this sandad is b dlowthe Pl With @ cropland performance standard ifaflthe following
departmengufficient time o work with the departmenof agriculture tradeand  havebeen done by the department:
consumeiprotectian and locd governmenthunits to devel® and implemern an

information,educatio and training program on nutriert managemetfor afected a. Except as prQVidEd isubd. 2. and 3., a deter_mination is
stakeholders. . madethat cost sharing has been made available in accordance
History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02. with sub. (4) (d) on or after thefettive date of the Crop|and per
formancestandard.

NR 151.08 Manure management prohibitions. e
(1) Al livestock producers shall comply with this section. b. The landowner or operator has been notified in accordance

(2) A livestock operation shall have no overflow of manur@'Ith sub. (5) or (6). L .
storagefacilities. 2. A landowner or operator of existing cropland, defined

undersub. (4) (b), shall comply with a cropland performastee
dard,regardless of whether cost sharingysilable, in situations

. . . wherethe best management practices and other corrective mea
‘ (;I) tA “VteSt%Ck operat!op Stﬂa” h"’t“’e n(; t(:]lrectt ;dn‘ocbm @  suresneeded to meet the performance standards do not involve
eedlotor stored manure into the waters of the state. eligible costs.

b (5) (a) A livestock operation may not allow unlimited access 3 - A |andowner or operator of an existing cropland that volun
y livestockto waters of the state in a location where high CO[F

X . ; arily proposes t@onstruct or reconstruct a manure storage sys
centrationsof animals prevent th@aintenance of adequate sod o em shall comply with s. NR 151.07, regardless of whether cost

self—susta_lnlng/ege_te_mve cover . haringis made available, if the nutriemianagement plan is

_(b) This prohibition does not apply to properly designedequiredpursuant to a local permit for the manure storage system.

'nsta”edand ma'ntamed_ livestock or farm equipment CrossINgs. note: Although the requirement fahe nutrient management plan in this subd.
History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.  3s tied to construction of a new manure storage system, the department intends to

implementthe nutrient managemestandard through s. NR 151.09 rather than
NR 151.09 Implementation and enforcement proce -  throughs. NR 151.095.

dures for cropland performance standards. (1) PurRPOSE. (d) New copland equirements.A landowner or operataf

The purpose ofhis section is to identify the procedures the depai new cropland, defined under sub. (4) (b), shall comply with the

mentwill follow in implementing and enforcing the croplaper  croplandperformance standards, regardless of whether cost shar

formancestandards pursuant to ss. 281.16a(%) 281.98, Stats. ing is available.

This section will also identify circumstances under which an Note: Under s. 281.16 (3) (e), Stats., a landowner or operator may not be required

owneror operator of cropland is required to comply withar By the state r & muniipalty treugh an ordinance o bing existing cropands it

land performancsstandards.ln this section, “crop_land perfor servgtiorpractices unlegs cosFt)—sharing is available in accordance with this section.

mancestandards” means performance standards in s454R?2 (4) DEPARTMENT DETERMINATIONS. (a) Scope of determina

and151.07. tions. If croplands are not in compliance walcropland perfer
(2) RoLE OF muNicIPALITIES.  The departmeniay rely on mancestandard, the department shalbke determinations in
municipalitiesto implement the procedures and make determingccordancawith the procedures and criteria in this subsection.

tions established in this section. .
Note: In most cases, the department will rely on municipalities to fully implement (b) Cropland status.The department shall ClaSSIfy non-com

the cropland performance standardhe department intends to utilize the proce PIYiNg croplands to be either new or existing for purposes
duresin this section in cases where a municipality has requested assistance-n im@@ministeringthis section and s. 281.16 (3) (e), Stats. In making
menting and enforcing the croplangerformance standards or in cases where the determination. the department shall base the decision on the
municipality has failed to address an incident of noncompliance with the perfc*r P !

mancestandards in a timely manndhe department recognizes tleabrdination ollowing:

betweenlocal municipalities, the department of agriculture, trade and consumer 1 Anp existing cropland is one that meets all of the foIIowing
protectionand other state agencies is neeiealchieve statewide compliance with _ .. .

the performance standards. Accordingllye department plans on workimgth criteria:

counties,the department of agriculture, traded consumer protection and other a. The cropland was beirggopped as of thefettive date of
interestedpartners tadevelop a detailed intgovernmental strategy for achieving the standard

compliancewith the performance standards thetognizes the procedures in these '

rules, state basin plans and the priorities established in land and water conservationp, The cropland is not in compliance with a cropland perfor
plans. ; :

Note: The department implementation and enforcement procedures for Iivestnggncesmndard in this SUbChapter 95 of theaive date othe
performancestandards relating to manure management are included in s. NR 151.898ndard. The reason for non-compliance of the cropland may not
andch. NR 243. be failure of the landowner or operator to maintain an installed

(3) LANDOWNERAND OPERATORREQUIREMENTS. (@) Introduc- bestmanagement practice in accordance with a cost—-share agree

tion. This section identifies compliancequirements for land mentor contract.

(3) A livestock operation shall have no unconfimadnure
pile in a water quality management area.
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2. An existing cropland also includes land enrolled on Octaoststo implement the best management practices or otieze
ber 1, 2002, in the conservation reserve or conservation resetive measures needed to meet a cropland performance standard.

enhancemenprogram administered by the United States Depart 3. For funding sources other than those administered by s.

mentof Agriculture. 281.65,Stats., thelepartment may make a determination of cost
3. A new cropland is one thabes not meet the definition shareavailability after consulting with DECP and ch. ACP 50.
undersubd. 1. or 2., including: Note: Under s. 281.163) (e), DA'CP is responsible for promulgating rules that

. . . . . specifycriteria for determining whether cost-sharing is available from sources other
a. Landwithout a previous history of cropping that is €0nihans. 281.65, Stats., including s. 92.5tats. Pursuant to s. 281.16 (3) (), Stats.,

vertedto cropland after the fefctive date of the standartiVith-  amunicipality is required to follow the departmentiefinition of cost-share availa
outa previous hiStOI’}bf cropping” means land where crops hav?ility if funds are utilized under s. 281.65, Stats. If funds are utilized from any other

not been grown and harvested for agricultural purposes in the aosurcea municipality must defer to DACP’s definition of cost-share availability
10 years prior to the conversion to cropland. %5) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

FOR EXISTING CROPLANDS WHEN COST-SHARINGIS REQUIRED. (a)

b. Cropland that is in existence and in compliance with & pgrandownemotification. 1. The department shaibtify a land
formancestandard on or after thefedtive date of the standaaddd  qwner or operator in writing of the determinations made under

thatundegoes a change in a croplapihctice that results in nen gyp_(4) and implementation requirements for existingplands

compliancewith the performance standards. wherecost sharing is required for compliance.

Note: The department or a municipality may use conservation plans, cost share h . hall b ified i .
agreementsieed restrictions, personal observations or dttfermation to deter 2. The notice shall bsent certified mail, return receipt
minewhether a change has occurred. requestedr personal delivery

4. Change in ownership may not be used as the sole basis for3. The following information shabe included in the notice:

determiningwhethera cropland is existing or new for purposes of 3. A descriptiorof the cropland performance standard being
administeringthis subsection. violated.

(c) Eligible costs. L If cost sharing is required to be made b, The cropland status determinatiorade in accordance
availableunder sub. (3) (c), the department shall determine thgth sub. (4) (b).

total cost of best management practices and corrective measures;  The determination made in accordance with sub. (4) (c) as

neededto bring a cropland into compliance wigterformance 4, \yhich best management practices or other corrective measures

standardand shall determinehich of those costs are eligible foryha are needed to comply with cropland performance standards

cost-sharindor the purposes of administering this section and Sreeligible for cost sharing.

281-16(3) (e), Stats. Note: Some best management practices required to comply with cropland perfor
2. The cost-share eligibility provisions identified in chs. ngpcfestand?rc:]s involve no eligible cost to the landowner or operator and &fe not

153and 154 shall be used in identifying eligible costs for installd' '°" cost sharng.

tion of best management practices and corrective measures. ., d- The determination made in accordance with sub. (4) (d)
.that cost sharing iswvailable for eligible costs to achieve com

3. The technical assistance eligibility provisions identified in; ; ; ; :
ss.NR 153.151) and 153.16 (1) or chTEP 50 shall be used in Elflfeé?%?vggztcsrﬁglrﬁ]ngq performance standards, including a written

identifying eligibl for plannin ign an nstruction . . . .
sdeervitcf()e/s g eligible costs for pla g design and constructio e. An offer to provide or coordinate the provision of technical
) assistance.

4. If cost sharing is provided by O&P or the department, . . .
the corrective measures shall be implemented in accordance wiE?h f. Acompliance period for meeting the cropland performance

the BMPs and technical standards specified in ch. NR 154 ? ndard. . . .
subch.VIll of ch. ATCP 50. g. An explanation of the possible consequences if the land

Note: Under chs. NR 153 and 154, eligible costs typically include capital codgdVNer or operator fails to comply with prO}/iSionS of the notice,
andsignificant other expenses, including design costs, incurred by the landmwneincluding enforcement or loss of cost sharing, or both.

operator. Eligible costs do not include the value or amount of time spent by a land ;
owneror aperator in making management changes. h. An explanation of state or local appeals procedures.

(d) Determination of cost-sharavailability 1. For purposes  (P) Compliance schedulel. A landowneror operator that
of administering this section and s. 281.16 (3) (e), Stats., if c6g¢€ivesthe notice under pafa) shall install or implement best
sharingis required to benade available under sub. (3), the deparlz‘”az:agemem practices and corrective measures to meet the per
mentshall make a determination as to whether cost sharing ance standards in the time period specified in the notice, if
beenmade available on or after thdeetive date of the cropland cOStsharing is available in accordance with sub. (4) (d) 2.
standardo cover the eligible costs for a landowner or operator to 2. The compliance period identified in the notice in jgay

comply with the cropland performance standard. shallbe determined by the department as follows:

2. Cost sharing under s. 281.65, Stats., shall be considereda. Thecompliance period shall begin on the postmark date of
availablewhen all of the following have been met: the notice or the date of personal delivery

a. Cost share dollars arefefed in accordanceith either of b. The length of the compliance period shall be from 60 days
the following: the department has entered into a riinudnage 0 3 years unless otherwise provided for in this subdivision.
mentgrant agreement under ch. NR 153 or a nonpoint sguace c. The length of the compliance periothy be less than 60

agreementinder ch. NR 120, and a notigeder sub. (5) has beendaysif the site is an imminent threat to public health, fish and
issuedby the department or a municipality; or the departmeatjuaticlife.
directly offers cost share assistance and issues a notice under subd. Thedepartment may authorize an extension up to 4 years
(5). on a case-by-case bagipvided that the reasons for the exten
b. The grants in subd. 2.a., alone or in combination with othgipnare beyond the control of the landowner or operakarom
funding determined to be available under subd. 3., provide at legianceperiod may not be extended to exceed 4 years in total.
70% of the eligible costs to implement the best management prac 3. Once dandowner or operator achieves compliance with a
ticesor other corrective measures fwoplands needed to meet acropland performance standard, compliance with gtandard

croplandperformance standard. shall be maintained by the existing landowner or operator and
c. In cases of economic hardship determined in accordartgirsor subsequent owners, regardless of cost sharing.
with s. NR 154.03 (3), the grants in subd. 2.a., atwrile combina (6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS

tion with other fundingdetermined to be available under subd. 350R EXISTING CROPLANDSIN SITUATIONS WHEN NO ELIGIBLE COSTS
covernot less than 70% and not greater than 90% of the eligillee INvOLVED. (a) Landowner notification 1. The department
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shall notify a non—complying landowner or operator of existing (d) Notification is not required if the site is an imminent threat
croplandsof the determinations made under sub. (4). to public health or fish and aquatic life.

2. The notice shall bsent certified mail, return receipt History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.
requestedpr via personal delivery

3. The following information shabe included in the notice:

a. A description of the cropland performarstandard that is

NR 151.095 Implementation and enforcement pro -
cedures for livestock performance standards and pro -
LG Al X hibitions. (1) Purposkt. The purpose of this section is to iden
beingviolated and theletermination that corrective measures dgfy the procedures the department will follow in implementing
notinvolve eligible costs under sub. (4) (c). and enforcing the livestock performance standards @modibi-

~ b. The cropland status determinatiorade in accordance tions pursuant to ss. 281.16(3) and 281.98, Stats. If a livestock per

with sub. (4) (b). formancestandard islso listed as a cropland performance-stan

c. A compliance period for achieving the cropland perfodard under s. NR 151.09, the department may choose the
mancestandard. The compliance period may not exceed the tipr@ceduref either s. NR 151.09 or this sectitmobtain com

limits in par (b). pliancewith the standardThis section will also identify circum
d. An explanation of theonsequences if the landowner oftancesunder which arowner or operator of a livestock facility
operatorfails to comply with provisions of the notice. is requiredto comply with livestock performance standards and

; prohibitions. In this section, “livestock performance standards
e. An ex.planatlon.of state or local gppeals procedurgs: andprohibitions” means the performance standards and prohibi
(b) Compliance period.1. The compliance period for existingtionsin ss. NR 151.05, 151.06 and 151.08.

croplandswhere besmanagement practices and other correctivenote: The nutrient management standard in s. NR 151.07 should be implemented

measureslonot involve eligible costs shall be in accordance witthroughthe procedures in s. NR 151.09.

the following: (2) ROLE OF MUNICIPALITIES. The departmentay rely on
a. Thecompliance period shall begin on the postmark date @funicipalitiesto implement the procedures and make determina
the notice or the date of personal delivery tionsoutlined in this section.

. : ote: In most cases, the department will rely on municipalities to fully implement
b. The length of the compllance peI’IOd shall be from 60 da¥%\llivestock performance standards and prohibitions. The depattesis to uti

to 2 years unless otherwise provided for in this subsection. Jize the procedures in this section in cases where a municipality has requested assist

; H ance in implementing and enforcing the performance standards or prohibitions or in
c. The length of the compllance penmﬁy be less than 60 sesvhere a municipality has failed to address an incident of noncompliance with

daysif the site is an imminent threat to public health, fish amfeperformance standards or prohibitions in a timely maiier department receg
aquatlcllfe. nizesthat coordinatiorfbetween local municipalities, the department of agriculture,

. . radeand consumer protection and other state agencies is needed to achieve statewide
_2- Once compllance with a cropland performan_ce S_tandard:(ﬁnpliancewith the performance standards and prohibitio#sccordingly the
attained, compliance with the standard shall be maintained by @lagartmenplans on working with counties, the department of agriculture, trade and

existinglandowner or operator and heirs or Subsequent owneggnsumer protection and other interested partners to deveketpikedintergovern-
mentalstrategy for achieving compliance with the performasteadards and pro

(C) Qombine(_j notices.The department may meet mU|tip|ehibitionsthat recognizes the procedures in tivedes, state basin plans and the priori
notification requirements under pafa), sub. (5) and s. NR tiesestablished in land and water conservation plans.

ithi ; ina Note: Additional implementation and enforcement procedémesvestock per
151.095within any Smgle notice issued to a Iandowneomra formancestandards and prohibitions are in ch. NR 243, including the procédures

tor. theissuance of a NOD.

(7) ENFORCEMENT. (&) Authority to initiate enfarement. The (3) ExempTions. The department mapllow the procedures
departmenimay take enforcement action pursuant to s. 281.98,ch. NR 243 and is not obligated to follow the procedures and
Stats.,or other appropriate actions, against the landowner or opgfquirementwf this section in the following situations:

ator of a cropland for failing to comply with the cropland perfor (a) If the livestock operation holds a WPDES permit.

mancestandards in this subchapter or approved variances to the‘(b) If the department has determi t the issuance of a

cropland performance standards provided by the departmeﬂtho the owner or operator of the livestock operation is war

unders. NR 151.097. ranted. Circumstancesn which a NOD may be warranted
(b) Enforcement following notice and dict enfocement.The includé: y

department shall provide notice to the landowneparator of an 1. The departmeritas determined that a livestock facility has

existingcropland in accordance with subs. (5) and (6) pritineo - -
departmentnitiating enforcement action under s. 281.98, Stat PNt source dischge under s. NR 243.24.
Note: The implementation and enforcement procedures irséiuiion are limited 2. The department has determirthdt a dischae to waters

to actions taken by the department under s. 281.98, Stats., for noncompliance wittthe state is occurring and the disggeis not related to noncem

acropland performance standard. Pursuant to other statuitirgrity the depart i ; ihiti
mentmay take direct enforcement action without abstring against a crop producer pllanceW|th the performance standards or pI’OthItlonS.

for willful or intentional acts or other actions by a landowner or operator that pose 3. The department has determined that a municipality is not

animmediate or imminent threat to human health or the environment. addressinga facility’s noncompliance witthe performance stan
Note: An owner or operator of a new cropland is required to meet the cropla]

performancestandards by incorporating necessary management measures at the%gd,sand. prOthItIOI’!S n m,ann,er Con$|Stent with the procedures
the new cropland is created. This requirement shall be met regardless of cost shatifgltimelines established in this section.

Thedepartment may pursue direct enforcement under s. 281.98, Stats., against lan
ownersor operators of new croplands not in compliance. Ct4) Ll\./ESTOCK OWNI.ER AND QPERATOR R.EQUIREMEN.TS' (@)
Introduction. This section identifies compliance requirements for

not(i?g t'r\llggFlcerT l?i,:la treonlwwuun’\;glpgll'_tl‘ﬂisl;ﬁ d;;hea%%%?:t"qug ?:2?1" alivestock owner or operator based on whether a livestock facility
servation Cgr%mﬂtee rior toﬁaliiyr? aofytf?e followir): actions is existing or new and whetheost sharing is required to be made
P 9 9 availableto a livestock owner or operator

underthis section: - . S .
(a) Contacting a landowner or operator to investi _(b) General equirements.If any I|vestock_ f"c'l_CI|Ity is meeting
i ith fand perf tandard FAR  , livestock performance standard or prohibition on or after the
pliancewith cropland performance standards. effectivedate ofthe standard or prohibition, the livestock perfor
(b) Issuing a notice under sub. (5) or (6) to a landowner of opfancestandard or prohibition shall continte be met by the
ator. existingowner or operatoheirsor subsequent owners or opera
(c) Taking enforcement action under281.98, Stats., againsttors of thefacility. If an owner or operator alters or changes the
alandowner or operator for failing to comply with cropland-pemanagemenof the livestock facility in a manner that results in
formancestandards in this subchapter noncompliancevith a livestock performance standard or prchibi

RegisterSeptember 2002 No. 56:


http://docs.legis.wisconsin.gov/document/register/578/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister February 2004 No. 57r current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

NR 151.095 WISCONSINADMINISTRATIVE CODE 406

tion, the owner or operator shall bring tiestock facility back hibition and that undgioes a change in thigestock facility that
into compliance regardless of cost-share availability resultsin noncompliancevith the livestock performance standard

(c) Existinglivestock facility equirements.1. An owner or Or prohibition.
operatorof anexisting livestock facilitydefined under sub. (5) 3. Pursuant to the implementation procedures in this section,
(b), shall comply with a livestock performance standard of prif the department or a municipalitirects an owner or operator
hibition if all of the following have been done by the departmentf an existing livestock facility to construct a facilag a correc

a. Except as provided in subd. 2., a determination is made tHg@ measure teaomply with a performance standard or prohibi
costsharing has been made available in accordance witi{Sub.tion on or after the ééctive date of the livestock performance
(d) on or after the é&ctive date of the livestock performance starstandarcr prohibition, or directs the owner or operator to recon
dardor prohibition. structthe existing facility as a corrective measureoo@fter the

b. The owner or operator of the livestock facility has pecgffective date of the livestock performance standard or prehibi
notifiéd in accordance with sub. (6) or (7). tion, the constructed facilities are not considered new for purposes

o . of installing or implementing the corrective measure.
2. An owner or operator of aexisting livestock facility g P g

definedunder sub. (5) (b), shall comply with the livestock perfor __4- A livestock facility that meets the criteria in subd. 1. and
mancestandards and prohibitions, regardless of whether cé@ssubsequently been abandoned shall retain its status as an exist
sharingis available, in situations where best management prddd livestockfacility if livestock of similar species and number of
ticesand other corrective measures needed to meet the-perffimalunits are reintroduced within 5 years of abandonment.
mancestandards do not involve eligible costs. 5. Change in ownership may not be used as the sole basis for
(d) New livestock facilityequirements An owner or operator determ}nlr&g\/\(h_ethe_r a I";}‘?StOCk facility is existing or new for pur
of a new livestock facilitydefined under sub. (&), shall comply Posesof administering this subsection. .
with the livestock performance standards and prohibitions, () Eligible costs. 1. If cost sharing is required to be made
regardles®f whether cost sharing is available. availableunder sub. (4) (c), the department shall determine the
Note: Under s. 281.16 (3) (e), Stats., an owner or operator may not be required®fal cost of best management practices and corrective measures
thesstate or a municipality through an ordinance or regulation to bring existing livaeededo bring a livestock facility into compliance with a live

stockfacilities into compliance with the livestock performance standards or prohi it ;
tions, technical standards or conservation practices untestssharing is available lgtOCk performance standard or prohibition and shall determine

in accordance with this section. which of those costs are eligible for cost shafimgthe purposes
(5) DEPARTMENT DETERMINATIONS. (a) Scope of determina Of administering this section and s. 281.16 (3) (e), Stats.
tions. If a livestock facility is not in compliance withligestock 2. The cost-share eligibility provisions identified in chs. NR

performancestandard or prohibition, the department shadke 153and 154 shall be used in identifying eligible costs for installa

determinationsn accordance with the procedures and criteria iion of best management practices and corrective measures.

this subsection. 3. The technical assistance eligibility provisions identified in
(b) Livestock facility statusThe department shall classdly ss.NR 153.151) and 153.16 (1) or chTAP 50 shall be used in

non-complyindivestock facility on aroperation to be either new identifying eligible costs for planning, design and construction

or existing for purposes of administering this section and s. 281 ddvices.

(3) (), Stats. In making the determinatitive department shall 4. |f cost sharing is provided by OA&P or the department,

base the decision on the following: the corrective measures shall be implemented in accordance with
1. An existing livestock facility is one that meets all of the folthe best management practices and technical standards specified
lowing criteria: in ch. NR 154 or subch. VIII of ch.TACP 50.

a. The facility is in existence as of thdegtive date of the Note: Under chs. NR 153 and 154, eligible costs typically include capital costs
) andsignificant other expenses, including design costs, incbgréite owner or oper

livestock performance standard or prohibition. atorof thelivestock operation. Eligible costs do not include the value or amount of
b. The facility is not incompliance with a livestock perfor timespent by an owner or operator in making management changes.
mancestandarcr prohibition in this subchapter as of thieefive (d) Determination of cost—sharavailability 1. For purposes

dateof the livestock performance standard or prohibitidine of administering this sectioand s. 281.16(3) (e), Stats., if cost
reasorfor noncompliance of the livestock facility magt be fal  sharingis required to benade available under sub. (4) (c), the
ure of the owner or operator to maintain an installed best managepartmenshall make a determination astbether cost sharing
mentpractice inaccordance with a cost-share agreement or cdtasbeen made availabtin or after the ééctive date of the live

tract. stock performance standard or prohibition to cover eligible costs
2. A new livestock operation or facility is one that does nd®r an owner ooperator to comply with a livestock performance
meetthe definition under subd. 1., including: standardor prohibition.

a. A livestock operation ofacility that is established or 2. Cost sharing under s. 281.65, Stats., shall be considered
installedafter the e&ctive date of the livestock performance star@vailablewhen all of the following have been met:
dard or prohibition, includinghe placement of livestock struc a. Cost share dollars arefefed in accordanceith either of
tureson a site that did not previously have structureplamement the following: the department has entered into a rinzinage
of animalson lands that did not have animals as of tiecéffe = mentgrant agreement under ch. NR 153 or a nonpoint sguace
dateof the livestock performance standard or prohibition, unleagreementinder ch. NR 120, and a notice under sub. (6) or under
theland ispart of an existing rotational grazing or pasturing opera. NR 243.24 (4) has been issued by the department or a munici

tion. pality; or the department directlyfefs cost sharingnd issues a
b. For a livestocloperation that is in existence as of tHe@f noticeunder sub. (6) or s. NR 243.24(4).
tive date of the livestock performance standargrohibition that b. The grants in subd. 2.a., alone or in combination with other

establishesr constructs or substantially alters a facility after thiinding determined to be available under subd. 3., provide at least
effective date of the livestock performance standard or prehibi0% of the eligible costs to implement the best management prac
tion, the facilities constructed, establishedsubstantially altered ticesor other corrective measuraseded for a livestock facility
afterthe efective date of the livestock performance standard to meet a livestock performance standard or prohibition.
prohibition are considered newxcept as specified in subd. 3. c. In cases of economic hardship determined in accordance
c. Alivestock facilitythat is in existence and in compliancewith s. NR 154.03 (3), the grants in subd. 2.a., atwrie combina
with a livestockperformance standard or prohibition on or aftetion with other fundingdetermined to be available under subd. 3.,
the effective date of the livestock performanstandard or pro covernot less than 70% and not greater than 90% of the eligible

RegisterSeptember 2002 No. 561


http://docs.legis.wisconsin.gov/document/register/578/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister February 2004 No. 578r current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code
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coststo implement the best management practices or otinege  standardbr prohibition in the time period specified in thetice,
tive measures needed farivestock facility to meet a livestock if cost sharing is available in accordance with sub. (5) (d) 2.

performancestandard or prohibition. 2. The compliance period identified in the notice in (ay

_d. If an existing livestock operation with less than 250 animahallbe determined by the department as follows:
unitswants to expand at the tintés upgrading a facility to meet  a, The compliance period shall begin on the post-rdatk
a performancestandard or prohibition pursuant to a notice in s_ubf the notice or the date of personal delivery
(6) or under s. NR 243.24 (4), tigeants in subd. 2.a., alone orin  p, The |ength of the compliance period shall be from 60 days
cogwdbgatlﬂrwl\lntk; other fqulngldet?r%gedfto l_be_ballvallakile ”ndgibds years unless otherwise provided for in this subdivision.
to bring any expansioat faciites of up to 300 animal units into . ¢~ The length of the compliance periathy be less than 60
compliancewith the performance standard or prohibitioncéses ﬁaticlife P
of economic hardship, the grants in subd. 2.a., alone or in cot ’ i .
bination with other fundingdetermined to be available under d- Thedepartment may authorize an extension up to 4 years
subd.3., shall also provide between 70% and 90% of the eligifh8 & case-by—case bagimvided that the reasons for the exten
costsneeded to bring any expansion of facilities of up to 300 arfion are beyond the control of the owneoperatorof the live
mal units into compliancevith the performance standards an@tock facility. A compliance period may not be extended
prohibitions. exceed4 years in total.

Note: For livestockoperations with less than 250 animal units, that portion ofany 3. Once an owner or operator achieves compliance with a

gégtasnhsggr; of fgggirtigs &ORalcggn;Smt()zd)a(tg)niorg g:zr:]a?eﬁﬂ;?lrl]lnlltselzss g%keggz)rlgt_fgg livestock performance standard or prohibition, compliance with
ing u . . . xisting liv ion w, it P o
greatenhar%J 250 animal units, but less than the number c?f animal uniFs requirin&ﬁae standard or pl’OthItIO_n shall be maintained by the existing
WPDESpermit under s. NR 243.12 (1) (a), (b) or (c), cost sharing may be providesVner or operator and heirs or subsequewners or operators,
under s. NR 153.15 (2) (d) 2., for at least 70% of eligible costs to bring up to a 29@gard|esg)f cost sharing,

increasen livestock population into compliance with therformance standards and

prohibitions;however cost sharing for eligible costs up to a 20% expansion in live (7) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS
stockpopulation is not required to be made available for compliance. FOREXISTING LIVESTOCK FACILITIES IN SITUATIONS WHEN NO ELIGI-

3. For funding sources other than those administered byBSE COSTSARE INVOLVED. (&) Owner or operator notification 1.
281.65,Stats., thelepartment may make a determination of codthe department shall notify a non—complying ownepperator
shareavailability after consulting with DECP and ch. ACP 50. of an existing livestock facility of thdeterminations made under

Note: Under s. 281.16 (3) (etats., DACP is responsible for promulgating rules sub. (5).
thatspecify criteria for determining whether cost sharing is available from sources : ig ; ;
otherthan s. 281.65, Stats., including s. 92.14, Stats. Pursuant to s. 281.16 (3) %e& 2. The notice Sha”. beent certified mail, return receipt
Stats.,a municipality is required to follow the departmerdefinition of cost share I uestedr personal delivery

availability if funds are utilized under s. 281.65, Stdfsunds are utilized from any 3. The following information shabe included in the notice:
othersource, a municipalitghall defer to DACP’s definition of cost share availabil ) . . '
ity. a. A description of théivestock performance standard or-pro

(6) NOTIFICATION REQUIREMENTS AND COMPLIANCE PERIODS hibition that is being violatednd the determination that correc
FOR EXISTING LIVESTOCK FACILITIES WHEN COST SHARING Is tive measures do not involve eligible costs under sub. (5) (c).
REQUIRED. (a) Owner or operator notification1. The depart b. The livestock operation status determination made in
mentshall notify an owner or operator in writing of the determinaaccordancevith sub. (5) (b).
tions made under sub. (5) and implementation requirements for ¢ A compliance period for meeting the livestock perfor
existing livestock facilities where cost sharing is requifed mancestandard or prohibition. The compliance period may not

compliance. exceedhe time limits in par(b).

2. The notice shall beent certified mail, return receipt  d. An explanation of the consequences if the owner or epera
requestedr personal delivery tor fails to comply with provisions of the notice.

3. The foIIowing information shabbe included in the notice: e. An exp|ana’[i0n of state or local appea|s procedures_

_ a. Adescription of théivestock performance standard orpro  (b) Compliance period.l. The compliance period for existing

hibition being violated. livestock facilities where best management practices @ther

b. The livestock facility status determinatiorade in accord corrective measures do not involve eligible costs shall be in
ancewith sub. (5) (b). accordancavith the following;

c. The determination made in accordance with sub. (5) (c) as a. Thecompliance period shall begin on the postmark date of
to which best management practices or other corrective measuhenotice or the date of personal delivery
neededo comply with a livestock performance standard or pro  b. The length of the compliance period shall be from 60 days
hibition are eligible for cost sharing. to 2 years unless otherwise provided for in this subdivision.
Note: Some best management practices requiredrnply with a livestock per c. The length of the compliance peridy be less than 60

formancestandard or prohibition involves no eligible costs to the owner or operato : R . . . "
d. The determination made in accordance with sub. (5) ﬁ‘;'tfién]%s'te is an imminent threat paiblic health, or fish and

that cost sharing isvailable for eligible costs to achieve com i ith ali K perf
pliance with a livestock performance standard or prohibition, 2. Oncecompliance with a livestock performance standard or
including a written ofer of cost sharing. prohibitionis attained, compliance with the performance standard

e. An offer to provide or coordinate the provision of technicafgrp;gglz'gﬁg gpiugseeggle?}?g‘ﬁgetg tglreoigfgtr:)grsowner or epera
assistance. .

£ A i ioth ting the livestock perf (c) Combined notices.The department may meet multiple
- A compliance periotbr meeting the IIVESIock pertormancey, yiication requirements under pda), sub. (6) and s. NR 151.09

standarcbr prohibition. _ _ within any single notice issued to the owner or operator
9. An explanation of the possible consequences if the owner g) gyeorcement. (a) Authority to initiate enfarement. The
or operator fails teomply with provisions of the notice, 'nC|“d'ngdepartmenmay take action pursuant s. 281.98ats., or other
enforcemenbr loss of cost sharing, or both. appropriateactions, against the owner or operator of a livestock
h. An explanation of state or local appeals procedures. gperationfor failing to comply with the livestock performance
(b) Compliance period1. An owner or operator that receivestandardsand prohibitions in this subchapter or approved-vari
the notice under paKa) shall install or implement best manageancesto the livestock performance standards provided by the
ment practicesand corrective measures to meet a performandepartmentunder s. NR 151.097.
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(b) Enforcement following notice and dict enfocement.The departmenshall solicit a recommendation from D&R If the
departmentshall provide notice to the owner or operator of adepartmenfindsthe regulatory provisions are needed to achieve
existinglivestock facility in accordance with sub. (6) or (7) priowater quality standards, the department may approve the ordi
to the department initiating enforcement action und@84.98, nanceor regulation or portion thereof.

Stats. (3) LocaLPerMITS. Local permits or permit conditions are not
Note: The implementation and enforcement procedures irséuion are limited Iﬁﬁ]bjecno the review and approval procedures in this section

to actions taken by the department under s. 281.98, Stats., for noncompliance . Iy cge N :
alivestock performance standard or prohibition. Pursuant to other statutory-aut essthe permit conditionare codified in a local ordinance or

ity, the department may take direct enforcenaetibn without cost sharing against regulation.

alivestock producer for willful or intentional acts or other actions by a producer thatNote: A local permit requirement does not,and of itself, violate sub. (1), but

posean imminent or immediate threat to human health or the environment. permitconditions codified in a local ordinance or regulation must comply with sub.
Note: An owner or operator of a new livestock facility is required to meet the livg1). If a local governmental unit routinely requires permit holders to comply with

stockperformance standards and prohibitions at the tiraaew facility is created. uncodifiedwater quality protection standards teateed state standards, those unco

This requirement shall be met regardless of cost sharing. dified requirements may be subject to court challenge for noncompliance with s.

(9) NOTIFICATION TO MUNICIPALITIES. The department shall 92.15,Stats., and sub. (1) de factoregulatory enactments. A loggbvernmental
’ unit may forestall a legal challenge by codifying standard permit conditions and

notify Fhe appropriate m_UmC'pallt_WClUd'ng a county |and_09n obtainingany necessary state approval under this section. The department will
servation committee, prior to taking aafjthe following actions reviewcodified regulations, but will not review individual permits or uncodified per
underthis subsection: mit conditions under sub. (2).

. . . . History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-1-02.

(a) Contacting an owner or operator to investigate compliance

with livestock performance standards and prohibitions. NR 151.097 Variances. (1) The department may graat
(b) Issuing a notice under sub. (6) or (7) to an owner or epekarianceto the performance standards, technical standards
tor. othernon-statutory requirements in this subchapter

(c) Taking enforcement action under281.98, Stats., against  (2) The department may not grant a variarszgely on the
anowner or operator fdailing to comply with a livestock perfor basisof economic hardship.

mancestandard or prohibition in this subchapter (3) Thedepartment may grant a variance only if all of the fol
(d) Notification is not required if the site is an imminent thredowing conditions are met:
to public health or fish and aquatic life. (@) Compliance with the performance standardemhnical

History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.  standards not feasible due to site conditions. This condition does
) ] ) notapply to research activities conducted as part of a planned agri
NR 151096 Local livestock operation ordinances culturalresearch and farming curriculum.

and regulations. (1) LOCAL REGULATIONS THAT EXCEED STATE (b) The landowner or operator will implement best manage
STANDARDS; APPROVAL REQUIRED. (@) Except as provided in par jentpractices or other corrective measures that ersleeel of
(), a local governmental unit may not enadivestock operation ,|jytion control that will achieve a level of water quality pretec
ordinanceor regulation for water quality protection that exceeds,, comparable to thatfaided by the performance standainis
the performance standards or prohibitions in ss. NR 151.05 s subchapter

151.08o0r the related conservation practices or technical standar s(c) The conditions for which the variance is requested are not
in ch. ATCP 50, unless the local governmental unit obtains q

approvalfrom thedepartment under sub. (2), or receives approv%'ﬁ.atedby. the landowner or operator or their agents or assigns.
from DATCP pursuant to s.CP 50.60. is condition doesiot apply to research activities conducted as

tof a pl d agricultural h and farmi iculum.
(b) Paragraph (a) does not apply to any of the following: partof a planned agricultural research and farming curriculum

) . 3 (4) The department shall use the following process when
1. Localordinances or regulations that address cropping Pragministeringa variance request:

ticesthat are not directly related to the livestock operation. (@) The landowner or operator shall submit the variance

2. Local ordinances or regulations enacted prior to Octob@lyuestto the department or governmental unit, including a

1,2002. ! countyland conservation committee within 60 daysefeiving
Note: See s. 92.15, Stats. A persmiversely décted by a local livestock regula notice

tion may oppose its adoption at the local level. The person may also challenge a Hégl ' . . i

regulation in court if the person believes that the local governmental unit has violated(b) The governmental unit shall forward any variancesithat

sub.(1) or s. 92.15, Stats. A local governmental unit is responsible for analyzing fegceivesto the department. The department may consider-a rec
legal adequacy g{;{;egggfgsgmﬁgg, may exercise its own judgment in dec'd'"gmmenda}tiorfrom the governmental unit concerning acceptance
Note: Subsection (1) does not limit or expand the application of s. 92.15, sta¥f the variance request.
to ordinances or regulations enacted prior to October 1, 2002. (C) The department shall make its determination based on the
(2) DEPARTMENT APPROVAL. (a) To obtain department factorsin sub. (3).
approvalunder sub. (1) for an existing or proposed regulation, the (4) The department shall notiiie landowner or operator and
headof the local governmental unit or thbair of the local gov e governmental unit of its determination. If the variaige
ernmentalunit’s governing board shall do all of the following: granted,the department or governmental unit ssahd to the
1. Submit a copy of the livestock operation ordinanaege  |andowneror operator an amended notice.

lation or portion thereof to the department and to the department(e) The period of time required to make a ruling on a variance

of agriculture, trade and consumer protection. requestdoes not extend the compliance periods allowed under ss.
2. Identify the provisions of the regulation for which the locaNR 151.09 and 151.095.
governmentaUnit seeks approval. Note: The department may consider decisions made by a governmental unit, in

; H . i accordancsvith local ordinance provisions, when making its determination whether
3. Submit supportingocumentation explaining why the spe accept o deny the variance.

cific regulatory provisionthat exceed the performance standards, nistory: CR 00-027: ct Register September 2002 No. 561, eff. 10-1-02.
prohibitions, conservation practices or technical standards are
neededo achieve water quality standardsd why compliance Subchapterlll - Non—Agricultural Performance
cannotbe achieved with a less restrictive standard. Standards

(b) The department shall notifiie local governmental unit in
writing within 90 calendar days after tdepartment receives the NR 151.10 Purpose. This subchapter establishes perfor
ordinanceor regulation as to whether the ordinance or regulatiomancestandards, as authorized by s. 281.16 (2) (a), Stats., for
or portion thereof is approved or denied and shall state the reasums-agriculturafacilities and practices that cause or may cause
for its decision. Before thdepartment makes its decision, thaonpoint runof pollution. These performance standawat®
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intendedto limit nonpoint rundf pollution in order to achieve  (a) Best management practices that, by design, achieve, to the
water quality standards. Desigguidance and the process fomaximumextent practicable, a reduction of 80% of the sediment
developingtechnicalstandards to implement this section are sétad carried in rundf on an average annual basis, as compared
forth in subch. V with no sediment or erosion controls, until @nstructionsite
History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02. hasundegone final stabilization. No person shall be required to
exceedan 80% sediment reduction to meet the requirements of
NR 151.11 Construction site performance standard this paragraph. Erosion and sedimeantrol BMPs may be used
for new development and redevelopment. (1) Deter aloneor in combination to meet the requirements of this para
MINATION OF AVERAGE ANNUAL BASIS. In this section, average graph. Credit toward meeting the sediment reduction sheill
annualbasis is calculated usirlge appropriate annual rainfall orgivenfor limiting the duration or area, or both, of land disturbing
runoff factor, also referred to as the R fagtor an equivalent constructionactivity, or other appropriate mechanism.
designstorm using a type Il distribution, with consideration given Note: Soil '033 Pfe"i?tionéoo'zthat estimate the 3.‘-‘.‘””‘9“‘ 'Oadh'eg"lmg t?de con
to the geographic location of the site andpikeiod of disturbance. g in subch e e o o odology ident
e B s e il ot o, ver onaep) Notwthstanding par), if BMPS cannot be designed and
time periods. The R factor can be modified to estimate monthly and single-estorm Implementedo reduce the sediment load by 8G8%,an average
sion. A design storm can be statistically calculated to provide an equivalent R fagginualbasis, the plan shall include a written aite—specific
asan average annual calculation. explanationwhy the 80%reduction goal is not attainable and the

~ (2) AprpLicaBILITY. Exceptas provided under sub. (3), this-secsedimentoad shallbe reduced to the maximum extent practica
tion applies to all the following: ble.

(a) A construction site that has 5 or more acres of land disturb (c) Where appropriate, the plan shall include sedirentrols
ing construction activityunless any of the following are met:  to do all of the following to the maximum extent practicable:

1. The department has received a notittent for the con 1. Prevent tracking of sediment from the construction site
struction project in accordance with subch. Ill of ch. NR 21&ntoroads and other paved surfaces.

beforeOc_:tober 1'.2.002' . ) 2. Prevent the dischge of sediment as paot site de-water
Note: Prior to submitting a notice of intent pursuant to subch. Ill of ch. NR 21

aconstruction site erosion control plan in conformance with s. NR 216.46 and a st :
watermanagement plan in conformance with s. NR 216.47 must be developed. 3. Protect separate storm drain inlet structures fiezriving

2. The department of commerce has received a notice sgfdiment.
intent for the construction project in accordance with s. Comm (d) The use, storage and disposal of chemicals, cement and

61.115before October 1, 2002. othercompounds and materials us@dthe construction site shall
3. A bid is advertised or construction contract sigwbdre bemanaged durinthe construction period to prevent their trans
no bid is advertised, before October 1, 2002. port by runof into waters of the state. Howey@rojects that

(b) After March 10, 2003any construction site that has at leagi€duirethe placement of these materials in waters of the state, such
one acre of land disturbing construction actiyigxkcept where asconstructing bridge footings or BMP installations, are not pro

bidsare advertised, or construction contracts signed where no Hiifdted by this paragraph.

areadvertised, before October 1, 2002. (7) LocaTtioN. The BMPs used to comply with this section
Note: The 5- and 1-acre land disturbance thresholdsansistent with subch. Shallbe located prior to runbéntering waters of the state.

Il of ch. NR 216 and EPphase Il stornwater dischage rules regarding applicabil Note: While regional treatment facilities are appropriate for control of post—

ity of land disturbing construction permits. constructionpollutants they should not be used for construction site sediment

i i ingfemoval.
(3) EXEMPTIONS. This section does not apply to the foIIowmg. History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.

(a) Construction projects that are exempted by federal statutes
or regulations fronthe requirement to have a national pollutant NR 151.12 Post—construction performance stan -

dischargeelimination system permit issued underGRR 122, for garq for new development and redevelopment. (1) Gen-
land disturbing construction activity ERAL. In this section:

(b)_ Transportation facilities, except transportation facility-con (a) “Post-construction site” means a construction site subject
struction projects that are part of aglar common plan of develop 5 yegulation under this subchaptefter construction is com
mentsuch as local roads within a residential or industrial de*’eloﬁletedand final stabilization has occurred.
ment.

Note: Transportation facility performance standards are given in subch. IV (b) Average annual rainfall is determined by the following

(c) Nonpoint dischayes from agricultural facilities argtac yearsand locations: Madlson, 1981 (Mag-Dec. 2); GreeBay
ices, 0P ge 9 1969 (Mar. 29-Nov 25); Milwaukee, 1969Mar. 28-Dec. 6);
: o o . Minneapolis, 1959 (Mar 13-Nov 4); Duluth, 1975 (Mar
(d) Nonpoint dischayes from silviculture activities. 24-Nov.19). Of the 5 locations listed, the location closest to a
(e) Routine maintenance fproject sites that have less than rojectsitebest represents the average annual rainfall for that site.
acresof land disturbance if performed to maintain the original line (2) AppLicasIiLITY. This section applies to a post-construction
andgrade, hydraulic capacity or original purpose of the facilitysite that is or was subject to the construction performance stan
(4) RespoNsIBLEPARTY. The landowner or other person perdardsof s. NR 151.1, except any of the following:
forming services taneet the performance standards of thissub (a) A post-construction site wherthe department has
chapterthrough a contract or other agreement, shall comply witbceiveda notice of intent for the construction project, in aceord
this section. ancewith subch. 1l of ch. NR 216, within 2 years after October
Note: Other persons include anyone responsible for disturbing the land of impjp’ 2002.

mentingor maintaining BMPs, such as a general contractor or landscape architect. (b) A post—construction site where the departmemom

(5) PLan. Awritten plan shall be developed and implemente@lo cenag received a notice of inteint.accordance with s. Comm
for each construction site and shall incorporate the requiremegiSy 15 within 2 years after October 1, 2002
of this section. : ) ) .

Note: The written plan may blat specified within s. NR 216.46, the erosion-con (C) A redevelopment post—construction site withimerease

trol portion of a construction plan or other plan. in exposed parking lots or roads.
(6) ReQUIREMENTS. The plan required under sub. (5) shall (d) A post-construction site with less than 1@#nnected
includethe following: imperviousnesdased on complete development of gast—
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constructiorsite, provided the cumulative area of all parking lotsonstructionsite. Pre—development conditions shall assume
androoftops is less than one acre. “good hydrologicconditions” for appropriate land covers as iden
Note: Projects that consist of only the construction of bicycle paths or pedestrigfied in TR-55 or an equivalent methodologyhe meaning of
trails generally meet this exception as these facilities have minimal connected impﬁydrologic soil group” and “rundfcurve number” are as deter
viousness. : . .
minedin TR-55. Howevemwhen pre—development land cover is

() Agricqltural faqilities _and pra_ctices. . cropland, rather than using TR-55 values for cropland;uief
() An actionfor which a final environmental impact statement,, e numbers in &ble 2 shall be used.

wasapproved before October 1, 2002.

(g) An action for which a finding of no significant impact iy ~ Table 2 — Maximum Pre-Development Runoff Curve
madeunder ch. NR 150 before October 1, 2002. Numbers for Cropland Areas

(h) Undeground utility constructiosuch as watesewer and Hydrologic Soil Group A B C D
fiberoptic lines, but not including the construction of aatyove Runof Curve Number 56 70 79 83

groundstructures associated with utility construction. Note: The curve numbers ireble 2 represent mid—range values for soils under
(3) ResPONSIBLEPARTY. The landowner of the post—construc agood hydrologic condition where conservation practices are used and are selected

tion site or other person contracted or obligated by other agrébe protective of the resource waters.

ment to implement anthaintainpost—-construction storm water 2. This paragraph does not apply to:

BMPs shall comply with this section. a. A post-construction site where the change in hydrology
(4) STORM WATER MANAGEMENT PLAN. A written storm water dueto development does not increase the existing surface water

managemenplan shall be developed and implemented for eaeevationat any point withirthe downstream receiving water by

post—constructiosite and shall incorporate the requiremenfts morethan 0.01 of a foot for the 2—ye@&4—hour storm event.

this subsection. Note: Hydraulic models such as HEC-RAS or another methodology may be used
Note: Examples of storm water management plans that may be used to confpigietermine the change in surface water elevations.

with this section may be that specified within s. NR 216.47 or the municipal storm b, A redevelopment post—construction site.

watermanagement program specified within s. NR 216.07(7). c. An in—fill development area less than 5 acres
(5) REQUIREMENTS. The plan requwed under sub. (4) shall Note: The intent of par(b) is to minimize streambank erosion under bank full con

include: ditions.

(a) Total suspended solidBest management practices shall (c) Infiltration. BMPs shall be designed, installed and main
be designed, installed andaintained to control total suspendedainedto infiltrate runof to the maximum extent practicable in
solidscarried in rundffrom the post-construction site as follows:accordancavith the following, except as provided in subds. 5. to

1. For new development, by design, reduce to the maximugn
extent practicable, thtal suspended solids load by 80%, based ;. For residential developments one of the following shall be
onan average annual rainfall, as compared to no fumafiage
mentcontrols. No person shall be required to exceed an 80% total
suspendedolids reduction to meet the requiremenftthis subdi
vision.

2. For redevelopment, by design, reduce to the maxim
extentpracticable, théotal suspended solids load by 40%, bas
on an average annual rainfall, as compared to no funaxfiage
ment controls. No person shall be required to exeet@s total

suspendesolids reduction to meet the requiremeftsis subd from the 2—year24-hour design storm with a type Il distribution.

vision. h . .
L - eparatecurve numbers for pervious and impervious surfaces
3. For in—fill developmentinder 5 acres that occurs within 12%‘61”be used to calculate rufioblumes andhot composite curve

a. Infiltrate suficient runof volume so that the post-develop
mentinfiltration volume shalbe at least 90% of the pre—develop
ment infiltration volume, based on an average annual rainfall.
wever,when designing appropriate infiltration systems to meet
is requirement, no more than 1% of the project site is required
asan efective infiltration area.

b. Infiltrate 25% of the post-development ruheblume

yearsafter October 1, 2002, by design, reduce to the maximu mbersas defined in TR=55. Howe P
- . o . verhen designing appro
extentpracticable, théotal suspended solids load by 40%, bas iateinfiltration systems to meet this requirement, no more than

onan average annual rainfall, as compared to no fumafiage o - o . L .
ment controls. No person shall be required to exeet@¥ total 1% of the project site is required as afeefive infiltration area.

suspendedolids reduction to meet the requiremenftthis subdi . 2- For non-residential development, includicgmmercial,
vision. industrial and institutionaldevelopment, one of the following
shallbe met:

4. For in—fill development that occul® or more years after ) o . .
Octoberl, 2002, by design, reduce to thaximum extent practi a. For this subdivision onjghe “project site” means the reof
cable,the total suspended solids load by 80%, based on an avefggeand parking lot areas.
annualrainfall, as compared to manof management controls. b. Infiltrate suficient runof volume so that the post—develop
No person shall be requiréd exceed an 80% total suspended soentinfiltration volume shalbe at least 60% of the pre—develop
ids reduction to meet the requirements of this subdivision.  mentinfiltration volume, based on an average annual rainfall.

5. Notwithstanding subds. 1 to 4., if the design cannot achied@wever,when designing appropriate infiltration systems to meet
the applicable total suspended solids reduction specified, tids requirement, no more than 2% of the project site is required
stormwater managememian shall include a written and site—asan efective infiltration area.
specificexplanation why that level of reduction is not attained and ¢. Infiltrate 10%of the post-development rurfiofolume
thetotal suspended solids load shall be reduced to the maximftgm the 2-year24—hour design storm with a type Il distribution.
extentpracticable. Separatecurve numbers for pervious and impervious surfaces

Note: Pollutant loading models such as SLAMM, P8 or equivalent methodologyhall be used to calculate rufieblumes andot composite curve
may be used to evaluate thdigincy of the design in reducing total suspensield ! f _ I
ids. Information on how to access SLAMM and P8 is available at: http:/lwwwnumbersas defined in TR-55. Howevarhen designing appro

dnr.state.wi.us/org/water/wm/nps/slamm.fingontact the storm water coordinator priateinfiltration systems to meet this requirement, no more than
in the runof management section of the bureau of watershed management at (608} of the project site is required as afeefive infiltration area.

267-7694. - =
(b) Peak dischage. 1. By design, BMPs shall be employed 3. Pre—development condition shall be the same as specified

to maintain or reduce the peak ruhdischage rates, to the maxi in par (b).
. _ ! . Note: A model that calculates rurfafolume, such as SLAMM, P8 or an equiva
mum extent practicableas compared to pre-development Cend'lent methodology may be used. Information on how to access SLAMM and P8 is

tionsfor the 2—year24—hour design storm applicable to the postavailableat: http:/Awwdnr.state.wi.us/gywater/wm/nps/slamm.htm or contact the
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410-1 DEPARTMENT OF NATURAL RESOURCES NR 151.12

stormwater coordinator in the rurfohanagement section of the bureau of watershed 7. \Wherealternate uses of rurfaire employed, such as for
managemerat (608) 267-7694. toilet flushing, laundryor irrigation, such alternate use shall be

4. Before infiltrating rundf pretreatmenshall be required gjvenequal credit toward the infiltration volumequired by this
for parking lot rundfand forrunof from new road construction paragraph.

in commercial, industriadnd institutional areas that will enter an g™ | diitration systems designed in accordance with this
infiltration system.The pretreatment shall be designed to proteft, - asrshall, to the extent technically and economictdsi

the infiltration system frontlogging prior to scheduled mainte o ‘minimize the levebf pollutants infiltrating to groundwater
nanceand to protect groundwater quality in accordance with Sy jspa|| maintain compliance with the preventive action lanit
8. Pretreatment options may include, but are not limited to, ol/

h : . o L point of standards application in accordance with ch. NR 140.
greff'ils&sep_aratlon, sedimentation, biofiltration, filtration, swaleﬁiowever if site specific informatiorindicates that compliance
or filter strips. y

Note: To achieve the infiltration requiremefatr the parking lots or roads, maxi with a preventive action limit is not achievable, the infiltration
mum extent practicable should not be interpretetetjuire significant topogiraphy BMP may not b_e installed or Sha"_be modified to prevent infiltra
changeghat create an excessive financial burdenmiiimize potential groundwa tion to the maximum extent practicable.

terimpacts it is desirable to infiltrate the cleanest riin@d achieve this, a design i ; i
may propose greater infiltration of rurfdfom low pollutant sources such as roofs, b. Notwithstanding subd. 8. a., the disgefrom BMPs shall

and less from higher pollutant source areas such as parking lots. remainbelow theenforcement standard at the point of standards
5. Exclusions. The runbfrom the following areas are pro application. . .
hibited from meeting the requirements of this paragraph: (d) Protective aeas. 1. In this paragraph, “protective area”

a. Areas associated with tier 1 industrial facilities identifier%‘(eansan area of land that commeneegshe top of the channel of

i i i ; es,streams and rivers, or at the delineated boundawebf
g]arsliir’:]gs 216.21 (2) (@), including storage, loading, rooftop alands,and that is the greatest of the followinglths, as measured

horizontally from the top of the channel or delineated wetland
e boundaryto the closest impervious surface. Howeirethis para
tlf:\letgel'nRsu.m’)\:?o?nltiGérz 21 (ealzrlzirsb)eind rooftop areas may be infiltrated but ma; raph, “prOteCtive area” does not include any area of land adjacent
requirepretreatment. oD P Y o any stream enclosed within a pipe or cuivert, suchrtivaif

c. Fueling and vehicle maintenance areas. cannotenter the enclosure at this location.

e : s a. For outstandingesource waters and exceptional resource
gra((jjiérﬁtz)?‘alfa\pgmg]aﬁroe%feet upgradient or within 100 feet doWr\‘/vaters,amd for wetlands in areas of special natural resource inter

A ith | han 3 § ion di ; " bestas specified in s. NR 103.04, 75 feet.
e. Areas with less than 3 feet separation distance from the bot b. For perennial and intermittent streams identified on a

tom of the infiltration system to the elevation of seasonal hlqr]nited States geological survey 7.5-minute series topographic

groundwateor the top of bedrock, except this subd. 5. e. does : : :
prohibit infiltration of roof runof, '?ﬂ&p,or a county soil survey map, whichever is more current, 50

f. Areas with rundffrom industrial, commercial and institu
tional parking lotsand roads and residential arterial roads with . . . .
lessthan Sfeet separation distance from the bottom of the inﬁltr&ble d. For highly susceptible wetlands, 50 feet. Highugcepti

tion system to the elevation of seasonal high groundwatieor P& Wetlandsinclude the following types: fens, sedge meadows,
top of bedrock. bogs,low prairies, conifer swamps, shrub swamps, other forested

g. Areas within 400 feet of a community water system Wegetlands,fresh wet meadows, shallow marshes, deep maasides
asspecified in . NR 8116 (4)or within 100 feet of a private well easonallyflooded basinsWetland boundary delineation shall be

asspecified in 5. NR 812.08 (4r runof infilirated from com made in accordance with s. NR 103.08 (1m). This paragraph does

= - o 0O, : . notapply to wetlandshat have been completely filled in accord
mercial,industrialand institutional land uses or regional devicegawith all applicable state and federal regulations. The protec
for residential development. :

tive area for wetlandthat have been partially filled in accordance
h. Areas where contaminants of concern, as defmedNR  with all applicable state and federal regulations shall be measured
720.03(2), are present in the soil through which infiltration wilfrom the wetland boundary delineation after fill has been placed.
occur. e. For less susceptible wetlands, 10% of the average wetland
i. Any area where the soil does not exhibit one of the fellowvidth, but no less than 10 feet nor more than 30 feet. diesep
ing characteristics between the bottontlué infiltration system tible wetlands include degraded wetlands dominateith\gsive
andthe seasonal high groundwater and top of bedrock: at leaspaciessuch as reed canary grass.
3-footsoil layer with 20% fines or greater; or at least a 5-foot soil f |y sybd. 1. a., d. and e., determinations of the extent of the
layer with 10%fines or greater This subd. 5. i. does not applyprotectivearea adjacent to wetlands shall be made on the basis of
wherethe soil medium within the infiltration system provid®s the sensitivity and rundfsusceptibility of the wetland in accerd
equivalentievel of protection. Subdivision 5. i. does not prohibigncewith the standards and criteria in s. NR 103.03.

infiltration of roof runof. . .
Note: The areas listed in subd. 5. @rehibited from infiltrating rundfdue to the g. For concentrated flowhannels with drainage areas greater

b. Storage and loading areas of tien@ustrial facilities iden

1.
c. For lakes, 50 feet.

potentialfor groundwater contamination. than130 acres, 10 feet.
6. Exemptions. The following are not required to meet the 2. This paragraph applies to post-construction sites located
requirementsf this paragraph: within a protective area, except those areas exempted pursuant to
a. Areas where the infiltration raté the soil is less than 0.6 SUPd-4- ) )
inches/houmeasured at the bottom of the infiltration system. 3. The following requirements shall be met:
b. Parking areas and access roads less than 5,000 feptare & Impervious surfaces s.haII be kept out of the protective area
for commercial and industrial development. to the maximum extent practicable. The storm water management

_ ; . planshall contain a written site—specific explanation for pasts
;' :?etzfliv(jelopTent post conTtructlt?n s;tes. of the protective area that are disturbed during construction.

' n. ' -eve opment Qreas. ess than acre§. ) b. Where landisturbing construction activity occurs within
e. Infiltration areas duringeriods when the soil on the siteg protective area, and where no impervious surface is present, ade

is frozen. quatesod or self-sustaining vegetative cover of 70% or greater
f. Roads in commercial, industrial aimgtitutional land uses, shall be established and maintained. The adequate sod or self-
andarterial residential roads. sustainingvegetative cover shall be fiafent to provide for bank
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stability, maintenance of fish habitat and filtering of pollutants 2. A municipal program, as appropriate, fioe collection and

from upslope overland flow areas undgreet flow conditions. managemenof leaf and grass clippings, including public educa

Non-vegetativenaterials, such as rock riprap, may be employeibn about this program.

onthe bank as necessary to prevent erosion such as on steep slopes The application of lawn and garden fertilizers on munici

ova(\)/gelrtes?;g?mﬁfr%gsxhg?:g:daccuraggressl e vegetative cover be Use gally controlled properties, with pervious surface over 5 acres
: I | gm — Ve Vi I\ \V/ u H - - e .

in the protective areas.eyetatiorthat is flood and drought tolerant and can provid aCh,’ Sha” be done in accordance W'th awmc nutrient .

long-termbank stability because of an extensivet system is preferableeyetative applicationschedule based on appropriate soil tests. The nutrient

covermay be measured using the line transect method described in the universitggplicationschedule shall bdesigned to maintain the optimal

Wisconsinextension publication number A3533, titldestimating Residue Using .
the Line Transect Method”. healthof the lawn or garden vegetation.

c. Best management practices such as fiteps, swales or 4. Detection and elimination of illicilischages to storm
wet detention basins, that are designed to control pollutants frégwers.
non-pointsources may be located in the protective area. (2) PermITTEDMUNICIPALITIES. (a) Applicability. This section
Note: Other regulations, such as ch. 30, Stats., and chs. NRIE)Hl6and 17 gppliesto municipalities that are subject iee municipal storm
andtheir associated review and approval process may apply in the protective aW%terpermit requirements of subch. | of ch. NR 216
4. Exemptlons. This paragraph does not apply to: Note: A municipal separate storsewer system could become subject to subch.

a. Redevelopment post—construction sites. I of ch. NR 216 if it is designated by the departntertie a significant contributor
b. In—fill development areas less than 5 acres of pollutants to waters of the state under s. NR 216.02 (4).

Program. A municipality shall developnd implement a
c. Structures that cross or access surface waters such as ) : : :
landings,bridges and culverts. gt% water management program, including the adoption and

. . administrationof any necessary ordinance, to meet the followin
d. Structures constructed in accordance with s. 59.692 ( quirements: y y g
Stats. . . . Note: The program to meet the requirements of this section may be the same as
e. Post—construction sites from which ruhdbes not enter the municipal storm water management program required by s. NR 216d@7(7)
the surface waterexcept to the extent that vegetative groungPmeother plan. . L
coveris necessary to maintain bank stabhility 1. Stage 1 requirements. The municipalities listederpar

Note: A vegetated protective area to filter ruabllutants from post-construc (@), shall implement the following by March 10, 2008:
tion sites described in subd. 4. e. is not necessary sincé isinof entering the sur : : ;
facewater at that location. Other practices necessary to meet the requirements of this®- All of the requirements contained in sub. (l) (b)

section, such as a swale or basin, will need to be designed and implemented to reducdy, To the maximum extent practicable, a 20% reduction in

runoff pO'Etaml.s prior toé“”‘ﬁbr?telr'”g a surface water of the Slt:ate'l. 4 lotal suspended solids in ruridhat enters waters of the state as
(e) Fueling and vehiclemaintenance a&as. Fueling an comparedo no controls.

vehiclemaintenance areas_ shall, to thammum e)_(tem practiea Note: It is expected that the municipality will be able to achieve the 20% reduction
ble, have BMPs designednstalled and maintained to reducepy municipal street sweeping, using eitaenventional or high &tiency sweepers,
petroleumwithin runof, such that the runbthat enters waters of regularcatch basin cleaning, de-icer management, and education to change human
the state contains no visible petroleum sheen. behavior toward reducing pollution.

Note: A combination of the following BMPs may be used: oil and grease separat 2. Stage 2 requirementso Themaximum extent practicable,
ors,canopies, petroleum spill cleanup materials, or any other structural or non—stge municipalities listed under pafa) shall implement a 40%

tural method of preventing or "Iea“”_ghpe;:o'e“m ”:jrmngf red und h_reductionin total suspended solids in ruhtifat enters waters of
éf) Location. To comgylwlt ted?ft"’.m ar ;Ffequ're un efrt 'fe state as compared to no controls, by March 10, 2013.
subsectionBMPs may be locat —site or site as part of a Note: It is expected that the municipality will be able to achieve the 40% reduction

regional storm water device, practice or system, but shall @oughthe use of high étiency street sweeping or structural BMP retrofit prac

installedin accordance with s. NR 151.003. tices. The stage 2 requirements may include application of BMPs to privately owned
(g) Timing. TheBMPs that are required under this subsectiof"ds:Such as shopping centers. . .

shallbe installed before the construction site has wuier final (c) Location. To comply with the standards required under this

stabilization. subsectionBMPs may be locatedn-site or di-site as part of a

History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.  'egional storm water device, practice or system, but shall be
installedin accordance with s. NR 151.003.

NR 151.13 Developed urban area performance (d) Exclusion. This section does not apply to areas subject to
standard. (1) INFORMATION AND EDUCATION. (@) Applicability.  subch.ll of ch. NR 216.
This sectionapplies to any incorporated municipality with an History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.
averageadensity of 1,000 people per square mile or grebtesed
onthe latest decennial census magehe United States census, NR 151.14 Non-municipal property fertilizer perfor -
aswell as any commercial and industrial areas contiguoth®8® mance standard. (1) APPLICABILITY. This section applies

areas. o ) o o whenall of the following conditions are met:
Note: Themunicipality has primary responsibility for complying with this-sec . T
tion. However the general population is expected to follow municipal ordinance (&) The property is not owned by a municipality

requirementsand requests to carry out activities such as: proper curbside placement(b) The property has overdgtres of pervious surface where

of leaves for collection, relocating vehicles for street sweeping and utilizing pro%er " .
disposal methods for oils and other chemicals. ertilizers are applied.

(b) RequirementsFor areas identified under péa),all of the (c) The property dischges rundfto waters of the state.
following shall be implemented by March 10, 2008: (2) RESPONSIBLEPARTY. The landowner shatiomply with this

1. A public information and education program, utilizingsection.
materialsidentified by the department, promoting beneficial on— (3y RequiremeNTs. No later than March 10, 2008, the applica
sitereuse of leaves and grass clippings and proper use of lawn @8 of jJawn and garden fertilizers on these properties shall be
garden fertilizers and pesticides, proper management of Pgfnein accordance with site-specific nutrient application sched
wastesand prevention of dumping oil and other chemicals ifyos hased on appropriate soil test¥he nutrient application

stormsewers. Information and education materials shall inclu €heduleshall be designetb maintain the optimal health of the
instructionon how to apply fertilizers in accordance with a Hum'%” or garden vegetation

entapplication schedule, based on appropriate soil tests, and te: The landowner should consider using slow release fertilizers or “spoon

applicationof pesticides in accordance witim integrated pest feeding” nutrients to reduce the concentration of nitrates reaching groundwater
managemenplan. History: CR 00-027: cr. Register September 2002 No. 561, eff. 10-1-02.
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410-3 DEPARTMENT OF NATURAL RESOURCES NR 151.21

NR 151.15 Implementation and enforcement. (4) Ins. NR151.24, average annual rainfall is determined by
(1) ImPLEMENTATION. This subchapter shall be implemented athe following years and locations: Madison, 1981 (MarDec.
follows: 2); Green Bay1969 (Mar29—-Nov 25); Milwaukee, 1969 (Mar

(a) Construction sites anpost—construction sitesFor sites 28-Dec.6); Minneapolis, 1959 (Mad3-Nov 4); Duluth, 1975
definedin ss. NR 1511 (2) and 151.12 (1) and (2): (Mar. 24 —Nov 19). Of the 5 locations listed, the location closest

1. The provisionsf ss. NR 1511 and 151.12 shall be imple to a project site best represents the average annual rainfall for that
s

mentedthrough subch. 1l of ch. NR 216. i .
: . History: CR 00-027: ct Register September 2002 No. 561, eff. 10-1-02.
2. The department shall make available model ordinances story ot Register September ° €
thatreflect and implement the performance standards in ss. NR\NR 151.21  Definitions.  In this subchapter:

151.11and 151.12. WAG ” [P
Note: These model ordinances are in ch. NR 152. Municipalities are encoura d.(l) Alrport means any area of land or water which is used,

e - .
to adopt the requirements 8. NR 1511 and 151.12, into local ordinances that%r intended for use, fahe landing and take-fo6f aircraft, and
reflectthese models. Incentives are included ingtaat programs identified in chs. any appurtenant areas which arged, or intended for use, for-air

NR 153 and 155, for municipalitiebat adopt the performance standards into thei ildi i iliti i —of—
ordinancesprovide an information and education program and track and report th i(r)rt buildingsor other airport facilities or rights-of-wapgether

enforcemengctivity. with all airport buildings and facilities located thereon.
(b) Developed urbarareas. 1. The provisions of ss. NR  (2) “Borrow site” means an area outside gfraject site from
151.13(1) and 151.14 shall be enforced under sub. (2). which stone, soil, sand or gravel is excavated for use at the project
2. The provisions of s. NR 151.13 (2) shall be implement&i§€, €xcept the term does not include commercial pits.
through subch. | of ch. NR 216. (3) “Highway” has the meaning given in s. 340.01 (22), Stats.
(2) EnForceMeNT. The department shall enforce this sub (4) “Material disposal site” means an area outside of a project
chapterunder s. 281.98, Stats. site,which is used, for the lawful disposal of surplus materials or
Note: The department may also enforce performance standards implemerfl@@terialsunsuitable for use within the project site that is under the
throughch. NR 216 under ss. 283.89 and 283.91, Stats. directcontrol of the contractorA municipally owned landfill or

History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.  pjyate landfill that is not managed by the contractor is excluded
from this definition.

(5) “Minor reconstruction” meangeconstructiorthat is lim
ited to 1.5 miles in continuous or aggregate total length of realign

L . mentand that does not exceed 100 feet in widttoadbed widen
NR 151.20 Purpose and applicability . (1) (a) This ing.

subchapteestablishes performance standards, as authorized by “pyi » ;
. s 6) “Prime contractor” means a person authorized or awarded

281.16(2) (a), Stats., for transportation facilities that cause or mgyc(o%tract to perform, directly or ﬁsing subcontractors, all the
causerunof pollution, except as provided in sub. (2). Thpee work of a project directed and supervised by the transportation
formance standards are intended to limit répoflution in order ility authori
to achieve water quality standards. Design guidance and the 6?8 7y“P ) Y d or dri " has th . . .
cessfor developing technicadtandards to implement this sub _ (7) “Private road or driveway” has the meaning given in s.
chapterare set forth in subch. V 340.01(46), Stats. . .

(b) Transportation facilities that are directed and supervised by (8) “Public-useairport” means either of the following as
the department of transportation and that are regulated by @scribedn 49 USC 47102(17):
administrativerule administered by the departmentrafsporta (a) A public airport.
tion, where the department determines in writing that the rule (b) A privately—owned airport used or intended to be used for
meetsor exceeds the performance standards of this subchapigblic purposes that is either:
andis implemented in accordance withe administrative rule 1. A reliever airport as designated by the secretary of the
provisions,shall be deemed to mete requirements of the por ynjted States department of transportation to relieve congestion
tions of this subchapter determined by the department. ata commercial service airport and to provide more general avia

(2) (a) Thissubchapter does not apply to any of the followinglon access to the overall community

1. Actions for whicha final environmental impact statement 2. Determined by the secretary of the United States depart

Subchapter |V — Transportation Facility Performance
Standards

is approved before October 1, 2002. mentof transportation to have at least 2,500 passenger boardings
2. Actions for which a findingf no significant impact is eachyear and to receive scheduled passenger aircraft service.
madeunder ch. Tans 400 before October 1, 2002. (9) “Public mass transit facility” means any area of land or

3. Actions that are documentedan environmental report, waterwhich is used, cintended for use, by bus or light rail, and
asdefined in s. Tans 400.04 (10), completed before Octaber anyappurtenant areas which are used, or intended for ubeisby
2002, that fit the criteria or conditions for approval as a categoricaf light rail, including buildings or other facilities eights—
exclusionin 23 CFR 77117, April 1, 2000, or has met the reviewof-way, either publicly or privately owned, that provide theblic
criteriaof paragraph 23.a. of chapter 3 of federal aviation adminigith general or special service on a regular and continuing basis.
tration order 5050.4A issued on October 8, 1985. (10) “Public trail” means a “stat&e age trail area” designated

(b) Notwithstanding paxa), the construction site performanceinders. 23.17 (2), Stats., a state trail under s. 23.175 (2) (a), Stats.,
standardsunder s. NR 151.23 and the protective area requirgn“all-terrain vehicle trail” under s. 23.33 (1) (d), Stats., afi-*of
mentsunder s. NR 151.24 (6) apply to transportation faciliticde—roadmnotorcycle trail” under s. 23.33 (9) (b) 4., Stats., a-‘rec
subjectto this subchapter reationaltrail” under s. 30.40 (12m), Stats., a “walkway” under s.

(3) Ins. NR 151.23, average annual basis is calculated us#40(22), Stats., a state trail under s. 84.06)(Btats., a “bike
the appropriateannual rainfall or rundfactor, also referred to as Way” under s. 84.60 (1) (a), Stats., a “"snowmotdd” under s.
theR factor or an equivalent design storm using a tyméistibu ~ 390.01 (17), Stats., a “public snowmobileorridor” under s.
tion, with consideration given to the geographic locationhef 3°0.12(3j) (&) 1., Stats., or any other trail open to the public as a
siteand the period of disturbance. matterof right.

Note: The USLE and its successors RUSLE and RUSLE2, utilize an R factor (11) “Railroad” means any area of land or water which is used,

which has been developed to estimate annual soil erosion, averaged over extegftethtended for use. in operating a railroad as defined in s. 85.01
time periods. The R factor can be modified to estimate monthly and single-esterm ! : .
sion. A design storm can be statistically calculated to provide an equivalent R fa&é)' Stats., and any appurtenant aneagch are used, or intended

asan average annual calculation. for use, for railroad buildings or other railroad facilities or rights—
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of-way, together with alfailroad buildings and facilities locatedthe prime contractorequirements contained in this subsection,

thereon. including preparing and carrying out an implementation plan.
(12) “Reconditioning”’has the meaningiven in s. 84.013 (1)  (3) SNGLE pPLAN. For transportation projecthat are not

(b), Stats. administeredunder ch. Tans 401, the requirements of this sub
13) “Reconstruction’has the meaning given in s. 84.q13 Cchaptermay be developednder one plan instead of 2 separate

(C),(Stzﬂs_ 99 @y plansas described under subs. (1) (a) and (2) Ag)lan created

. A . . underthis subsection shall contain bdtre design components
StaStls4) Resurfacing’has the meaning givéns. 84.013 (1) (d), requiredunder sub. (1) (a) and the implementation components
: requiredunder sub. (2) (a).

(15) “Transportationfacility authority” means any person or Note: Thissingle plan may be the erosion control plan specified in s. NR 216.46.
entity thatis authorized to approve work on a transportation-facil (4) MAINTENANCE AUTHORITY. Upon execution of the written
ity by contract, permit or with its own forces or by force accounterification prepared under sub. (1) (d) by the transportation facil
A permit or approval granted lige department pursuant to chity authority the authority in chge of maintenance of the trans
283, Stats., does not qualify asithorization needed to meet thigportation facility shall maintain the BMPs tmeet the perfer
definition. mancestandards of this subchaptdidowever BMPs no longer

History: CR 00-027: crRegister September 2002 No. 561, eff. 10-1-02.  necessaryor erosion and sediment control shall be removed by

the maintenance authority

NR 151.22 Responsible party . (1) TRANSPORTATION History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.
FACILITY AUTHORITY. (a) The transportation facility authority . .
shalldevelopa design plan to meet the performance standards ofNR 151.23 Construction site performance stan -
ss.NR 151.23 and 151.24 for land disturbing construction activigﬁrd,- (1) AppuicaBiLITY. Except as provided under sub. (2), this
atthe transportation facility construction site. ectionapplies to all of the following:

Note: This design plan may be the erosion control plan specified irags T (a) A transportation facility construction site that has &ore
401.07. acresof land disturbing construction activitynless any of thiel-

(b) The transportation facility authorjtin consultation with lowing are met:
the department, shatipprove the implementation plan submitted 1. The department has received a notice of intent for the trans
undersub. (2) (a). The transportation facility authority shafhortationconstruction project in accordanaith subch. Il of ch.
incorporatethe implementation plan into the contract for projeqr 216 before October 1, 2002.
construction. Note: Prior to submitting a notice of intent pursuant to subch. 1l of ch. NR 216,

(c) The transportation facility authority shall administer angconstructlon site erosion control plan in conformance with s. NR 216.46 and a storm

f thei | tati | bmitted by th . t atermanagement plan in conformance with s. NR 216.47 shall be developed.
eniorcetneéimplémentation pian submittéd by the prime ConRrac - 5 - a piq s advertised or construction contract signdere

tor under sub. (2) (a) under the contract for project constructi% bid is advertised. before October 1. 2002

The transportatiorfacility authority shall ensure that the prime ) .
contracto#ollows and rr%/aintainst%/he implementation plang)er _ (b) After March 10, 2003, any transportation facility construc
tdion site that has at least one acre of land disturbamgtruction

par.(b). If the prime contractor does not follow the implemen dlons X ’ ;

tion plan incorporated into the contract for project constructiofiCtiVity, €xcept where bids are advertised, or constructior con
the transportation facility authority shall control erosion and-sediacts signed where no bids are advertised, before October 1,
mentat the construction site consistent with the design plan p : . . )
paredunder par(a) or implementation plan prepared under sub. (2) EXEMPTION. This section does not apply to tlalowing:

(2) (a). (@) Transportation facility construction projects that are

(d) Before accepting the completed project, the transportati§kemptedy federal statutesr regulations from the requirement
facility authority shall verify in writing that the prime contractofl® have a nationgpollutant dischaye elimination system permit
hassatisfactorily completed the implementation plan purswam!ssuedunder 40 CFR 122, for land disturbing construction activ
sub.(2) (b). The transportation authority shall submit the writtely: ) . ) ]
verificationto the prime contractor and to the authority inghar ~ (b) Transportation facility construction projects that are part
of maintenance of the transportatiacility. Upon written verifi ~ of a lager common plan of development, such as a residential or
cation by the transportatiofiacility authority under this para industrial development, and are in compliance with fresfor
graph, the prime contractois released from the responsibilitymancestandards of subch. III.
underthis subchapteexcept for any responsibility for defective (c) Routine maintenance for transportation facilities that have
work or materials, damages by its own operationgsomay be lessthan 5 acres dénd disturbance if performed to maintain the
otherwiserequired in the project construction contract. original line and grade, hydraulic capacity or original purpose of

(2) PRIME CONTRACTOR. (a) The prime contractor shallthefacility.

i i ili ; Note: Construction projects such as installations of utilities within a transportation
deveIOp and submit to the transportation faC|I|ty aumom right—of-way that are not directed and supervisethbgepartment of transportation

implementatiorplan that identifies applicabBMPs and contains aresubject to the performance standards of subchntllare not subject to this sub
aschedule for implementing the BMPs in accordance eeslign chapter.

planto meet the performance standards under sub. (1) (a). Th&€3) PLaN. (a) A written design plan shdle developed for
implementatiorplan shall identify an array of BMPs that may beachconstruction site and shall incorpor#ite requirements of
employedto meet the performance standard$ie implementa this section.

tion plan shall also address the design and implementation dfiote: Thedesign plan may be the erosion control plan specified in s. NR 216.46
BMPsrequired in ss. NR 151.23 and 151.24 for land disturbirfthe design planin's. NR 151.22 (1) (a).

constructionactivity within borrow sites and material disposal (0) The plan required under SR 151.22 (2) (a) or (3) shall

sitesthat are related to the construction project. be properly installed to implement the plan under s. NR 151.22 (1)
Note: Thisimplementation plan may be the erosion control implementation ple(@)-
specifiedin s. Trans 401.08. (4) ReQUIREMENTS. The desigrplan required under sub. (3)

(b) The prime contractor shall implement the implementatiaghallinclude the following:
plan as required by the contract for project construction prepared) BMPs that, by design, achieve, to the maximum extent
pursuanto sub. (1) (b). practicable a reduction of 80% of the sediment load carried in
(c) A transportation authority that carries out the constructignnoff, on an averagannual basis, as compared with no sediment
activity with its own employees and resoursksll comply with  or erosion controls, as specified in s. NR 151.22 (1) (a) or (3), until
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410-5 DEPARTMENT OF NATURAL RESOURCES NR 151.24

the construction sitbas undegone final stabilization. No person (i) Transportation facility construction projects that are part of
shallbe required to exceed an 8@¥#diment reduction to meet thea larger common plan of development, such as a residential or
requirementsof this paragraph. Erosion and sediment contratdustrial development, that are in compliance with peafor
BMPsmay be used alone or in combination and shall be installedincestandards of subch. IlI.

accordingto any associated implementation plan to nteet () Routine maintenance for transportatiacilities if per
requirementof this paragraph. Credit toward meeting the-sediormedto maintain the original line and grade, hydraulic capacity
mentreduction shall be given for limiting the duration or area, @y original purpose of the facility

both, of land disturbing construction activityr other appropriate (2) PLAN. A written plan shall be developed and implemented

mechanism. : o : :
Note: Soilloss prediction tools that estimate the sediment load leaving the cgﬁ)r each transportation faC|I|ty and shall Incorporate the require

structionsite under varyingand and management conditions, or methodology identiNents of subs. (3) to (10).
fied in subch. V, may be used to calculate sediment reduction. Note: Examples of plans that may be used to comply with this section may be that
i H i i pecifiedwithin s. NR 216.47, the municipal storm water management program spec

im[:()Fgm’\(l'—)(I)‘lti\:gIctihOStl’aergi(lj,:gg Phaer(i)(ééflrﬁgﬂnﬁ)sloca%nggt g&/(:ezgg:g gg%%d within s. NR 216.07 (7) ahe erosion control plan specified in saifs 401.07.
averageannual rainfall, the design plan shall include a written and (3) TOTAL SUSPENDEDSOLIDS. Best management practices
site—specificexplanation why the80% reduction goal is not Shall be designed, installed and maintained to control total sus
attainableand the sedimetad shall be reduced to the maximunPendedsolids carried in runéfrom the transportation facility as
extentpracticable. ollows: . o _

(c) Where appropriate, triesign plan shall include sediment (&) For newtransportation facilities, by design, reduce to the
controlsto do all of the following to the maximum extent practicaMaximum extent practicable, the suspended solids load by 80%,
ble: asedon an averagannual rainfall, as compared to no runof

anagementontrols. No person shall be requitedexceed an

1. Prevent tracking of sediment from the construction sitg, ' . :
ontoroads and other paved surfaces. %fggﬁggfgsﬁended solids reduction to nteetrequirements of

ing 2. Prevent the dischge of sediment as paut site de-water (b) For highway reconstruction and non—highway redevelop

' h ininl p— ment, by design, reduce to the maximum extent practicabée,
3 dErotectt e separate storm drain inlet structure feweiv 15| suspended solids load by 40%, based on an average annual
Ing sediment. _ _ rainfall, as compared to no rurighanagement controls. Nzer

(d) The use, storage and disposal of chemicals, cement 8ad shall be required to exceed a 40% total suspesdéds
othercompounds and materials usguthe construction site shall reductionto meet the requirements of this paragraph.
bemanaged durinthe construction period to prevent their trans (c) Notwithstanding pars. (a) and (b), if the design cannot
port by runof into waters of the state. Howey@rojects that , pieyethe applicable total suspended solids reduction specified,
requirethe placement of these materials in waters of the state, sjghjasign plan shall includewritten and site—specific explana
asconstructing bridge footings or BMP installations, are not Prion why that level of reduction is not attained and the total sus

hibited by this paragraph. . . . pendedsolids load shall be reduced to theximum extent praeti
(5) Location. The BMPs used to comply with this sectiorpgpje.

shallbe |0_Cated prior to runbér_‘_t_ering waters of the state. Note: Pollutant loading models such as SLAMM, P8 or equivalent methodology
Note: While regional treatment facilities are appropriate for control of postmaybe used to evaluate thdigiency of the design in reducing total suspensied
constructionpollutants, they should not be used for construction site sedimeik. Information on how to access SLAMM and P8 is available at: http:/iww

removal. dnr.state.wi.us/org/water/wm/nps/slamm.hinecontact the storm water coordinator
History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.  in the runof management section of the bureau of watershed management at (608)
267-7694.
NR 151.24 Post-construction performance stan - (4) PEAK DISCHARGE. (a) By design, BMPs shall be employed

dard. (1) AprpLicABILITY. This section applies to a transportatioto maintain or reduce the peakof dischage rates, to the maxi
facility that is or was subject to the construction performance stanum extent practicable, as compared to pre—development site
dardsof s. NR 151.23, except any of the following: conditionsfor the 2-year24-hourdesign storm applicable to the
(a) A transportation construction site where thepartment transportatiorfacility. Pre—-development conditions shall assume
hasreceived a notice of intent for the construction projaect “good hydrologicconditions” for appropriate land covers as iden

accordancewith subch.lll of ch. NR 216 within 2 years after tified in TR-55 or an equivalent methodologyhe meaning of
Octoberl, 2002. “hydrologic soil group” and “rundfcurve number” are as deter

(b) A transportation facility construction site that has undeflinedin TR-55. Howevewhen pre-development land cover is
gonefinal stabilization within 2 years after October 1, 2002. cropland, rather than using TR-55 values for croplandithef
(c) Reconditioning or resurfacing of a highway curvenumbers in @ble 2 of subch. 11l shall be used.

- . . . . Note: The curve numbers ireble 2 represent mid-range values for soils under
(d) Minor reconstruction of a highwaotwithstandinghe agood hydrologic condition where conservation practices are used and are selected

exemptionunder this paragraph, the protective areas requitte be protective of the resource waters.
mentsin sub. (6) apply to minor reconstruction of a highway (b) This subsection does not apply to:

(e) A redevelopment transportation facility with no increase in 1. A transportation facility where the change in hydrology
exposedparking lots or roads. dueto development does not increase the existing surface water
(f) A transportation facility with less than 10% connectefglevationat any point within the downstream receiving surface

imperviousnessased on complete development of the tran¥aterby more than 0.01 of a foot for the 2-ye24—hour storm

portationfacility, provided the cumulative area of all parking lot§vent.
and I’OOftOpS is less than one acre. Note: Hydraulic models such as HEC-RAS or another methodology may be used

Note: Projects that consist of only the construction of bicycle paths or pedesmtgndetermme the change in surface water elevations.

trails generally meet this exception as these facilities have minimal connected imper 2. A highway reconstruction site.

viousness. ; i :
. . 3. A transportation facility that is part of a redevelopment
(g) Protective area requirements under sub. (6) do applyﬁFbject. P y P P

actionsdescribed in s. NR 151.20 (2) Note: The intent of sub. (4) is to minimize streambandsion under bank full cen
(h) A transportation facility the construction of which ditions.

involvesactivity described in s. NR 151.23 (1) (ap2t that has (5) INFILTRATION. (@) Except as provided pars. (d) to (),

lessthan one acre of land disturbing construction activity BMPsshall be designed, installedid maintained to infiltrate run
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off to the maximum extent practicable in accordanitke one of c. Where the soil medium within the infiltration system does
the following: not provide an equivalent level of protection.

1. Infiltrate suficient runof volume so that the post-develop Note: The areas listed in pgd) are prohibited from infiltrating rurbéue to the
mentinfiltration volume shalbe at least 60% of the pre—develop‘[")tem'a'f;_)r gro”ndvtva?r co]? tar.TI’.':.at'oT' ed in the follow d
ment infiltration volume, based on an average annual rainfall h(e) _ransgpratl{&% aciliues oca;a I?th'e 0 tc)JV\r/]lag;zasan )
However,when designing appropriate infiltration systems to me8iherwisesubject tathe requirements of this subchapter are no

this requirement, no more than 2% of the project site is requircfiuiredto meet the requirements of this subsection:
asan efective infiltration area. 1. Areas where the infiltration rate of the soil is less than 0.6
2. Infiltrate 10% of the post-development ruhwblume inches/houmeasured at the bottom of the infiltration system.

from the 2-year24—hour design storm with a type Il distribution. ~ 2. Parking areas and access roads less than 5,000 feptare
Separatecurve numbers for pervious and impervious surfacé@r commercial and industrial development.

shallbe used to calculate rufi@blumes andot composite curve 3. Redevelopment post-construction sites.

numbersas defined in TR-55. Howevevhen designing appro 4. In—fill development areas less than 5 acres.

priateinfiltration systems to meet this requirement, no more than L . . . .
2% of the project site is required as afeefive infiltration area. is fr(E;.Zelr?flltratlon areas during periods when the swilthe site

(b) Pre-development condition shall be the same as specified 6. Roads in commercial, industrial aimgtitutional land uses,

in sub. (4) (a). - ; -
Note: A model that calculates rurfafolume, such as SLAMM, P8 or an equiva andarterial residential roads.

lent methodology may be used. Information on how to access SLAMM and P8is 7. Highways.

availableat: http://wwwdnr.state.wi.us/g/water/wm/nps/slamm.htm or contact the
stormwater coordinator in the rurfahanagement section of the bureau of watershed (f) Where alternate uses of ruhafe employed, such as for

managemendat (608) 267-7694. toilet flushing, laundryor irrigation, such alternate use shall be

(c) Before infiltrating rundf pretreatment shall be requiredgiven equal credit toward the infiltration volumequired by this
for parking lot rundfand forrunof from new road construction subsection.
in commercial, industriadnd institutional areas that will enteran (g) 1. Infiltration systems designed in accordance with this
infiltration system. The pretreatment shall be designed to proteabsectiorshall,to the extent technically and economically feasi
the infiltration system frontlogging prior to scheduled mainte ble, minimize the levebf pollutants infiltrating to groundwater
nanceand to protect groundwater quality in accordance with pandshall maintain compliance with the preventive action lamit
(9). Pretreatment may include, but is not limited to, oil/grease seppoint of standards application in accordance with ch. NR 140.
aration, sedimentation, biofiltration, filtration, swales or filterHowever,if site specific informatiorindicates that compliance
strips. with a preventive action limit is not achievable, then the infiltra

Note: To minimize potential groundwaténpacts it is desirable to infiltrate the tion BMP may not be installed @hall be modified to prevent

cleanestunof. To achieve this, a design may propose greater infiltration offrunoffiltration to the maximum extent practicable
from low pollutant sources such as roofs, and less from higher pollutant soease i

suchas parking lots. 2. Notwithstanding subd.1., the discharfrom BMPs shall

(d) The following are prohibited from meeting the requireremainbelow theenforcement standard at the point of standards
mentsof this subsection: application.

1. Areas associated with tier 1 industrial facilifigsntified (6) PrROTECTIVE AREAS. (@) In this subsection, “protective
in s. NR 216.21 (2) (a), including storage, loading, rooftop aiea’means an area of land that commences at the topdfahe
parking. nel of lakes, streams and rivers, or at the delineated boundary of

wetlands,and thais the greatest of the following widths, as mea
tified in s. NR 216.21 (2) (b). suredhorizontally from the top of the channel or delineated wet

Note: Runof from tier 2 parking and rooftop areas may be infiltrated but ma nd bound;’;try to the closes“t |mperV|ogs surface. Howawehnis
requirepretreatment. aragraph,‘protective area’does not include any area of land

2. Storage and loading areas of tien@ustrial facilities iden

3. Fueling and vehicle maintenance areas. adjacento anystream enclosed within a pipe or culvert, such that
4. Areas within 1000 feet upgradient or within 100 feet dowr{unmcf cannot enter.the enclosure at this location. .
gradientof karst features. 1. For outstanding resource waters and exceptional resource

5. Areas with less than 3 feet separation distance from the bégters,and for wetlands in areas of special natural resource inter

tom of the infiltration system to the elevation of seasonal hig tas specified in s NR 10_3‘04’ 7_5 feet. . .
groundwateror the top of bedrock. 2. For perennial and intermittent streams identified on a

United States geological survey 7.5—-minute series topographic

6. Areas with rundffrom industrial, commercial and institu g . .
tional parking lotsand roads and residential arterial roads Wiiﬂgf‘or a county soil survey map, whichever is more current, 50

lessthan 5feet separation distance from the bottom of the infiltr .
tion system to the elevation of seasonal high groundwatieeor 3. For lakes, 50 feet.
top of bedrock. 4. For highly susceptible wetlands, 50 feet. Highhgcepti

7. Areas within 400 feet of a community water system wélle wetlandsinclude the following types: fens, sedge meadows,
asspecified in s. NR &116 (4) or within 100 feet of a private well00gs,low prairies, conifer swamps, shrub swamps, other forested
asspecified in s. NR 812.08 (49r runof infiltrated from com  Wetlandsfresh wet meadows, shallow marshes, deep maasies
mercial,industrialand institutional land uses or regional devicegéasonallflooded basins\etland boundary delineation shall be
for residential development. madein accordance with s. NR03.08 (1m). This paragraph does

8. Areas where contaminants of concern. as defimedNR not apply to wetlandshat have been completely filled in accord

: . PR - ancewith all applicable state and federal regulations. The protec
Zggﬁs(z)' are present in the soil through which infiltration WIIﬁve area for wetlandthat have been partially filled in accordance

. with all applicable state and federal regulations shall be measured
9. Any area where the saibes not exhibit one of the follew from the wetland boundary delineation after fill has been placed.
ing characteristics between the bottontted infiltration system 5. For less susceptible wetlands, 10% of the average wetland

andseasonal high groundvyater ano_l top of b_edrock: width, but no less than 10 feet nor more than 30 feet. diescep
a. At least a 3-foot soil layer with 20% fines or greater tjple wetlands include degraded wetlands dominateithssive
b. Atleast a 5-foot soil layer with 10% fines or greater  speciessuch as reed canary grass.
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410-7 DEPARTMENT OF NATURAL RESOURCES NR 151.25

6. In subds. 1., 4. and 5., determinations of the extent of the(9) Timing. The BMPs required under this section shall be
protectivearea adjacent to wetlands shall be made on the basignstalledbefore the construction site has uigdere finalstabiliza
the sensitivity and rundfsusceptibility of the wetland in accerd tion.

ancewith the standards and criteria in s. NR 103.03. (10) SWALE TREATMENT. (a) Apphcabmty Except as provided
7. For concentrated floghannels with drainage areas greaten par (b), transportation facilities that use swales for riioof
than130 acres, 10 feet. veyanceand pollutant removal meet all of the requirementisf

(b) 1. Beginning with land acquired within a protective aresgction|if the swales are designed to the maximum extent practi
for a transportation facility on or after Octobe2002, no imper ~ cableto do all of the following:
vious surface of a transportation facility may be constructed 1. Be vegetated. Howeverhere appropriate, non—-vegeta
within a protective area, unless the transportation facility authdive measures may be employed to prevent erasigmovide for
ity determines, in consultation with the departm#dt there is runoff treatment, such as rock riprap stabilization or check dams.
no practicalalternative. If there is no practical alternative to locat Note: Itis preferred that tall and dense vegetation be maintained within the swale
ing a transportation facility within a protective area, the Hangueto its greater ééctiveness at enhancing ruhpbllutant removal. .
portationfacility may be constructed in the protective area onl¥ 2. Carryrunof through a swale for 200 feet or more in length
to the extent the transportation facility authqrity consultation thatis designed with a flow velocity no greater than 1.5 feet
with the department, determines is reasonablyessanand the secondor the peak flow generated using either a 2-y&arhour
transportation facility authority shall state in the design plan prdesignstorm or a 2-year design storm with a duration equéakto
paredpursuant to s. NR 151.22 (1) (a), why it is necessary to cdfine of concentration as appropriate. If a swale260 feet in
structthe transportation facility within a protective area. lengthcannot be designed with a flow velocity of 1.5 feet per sec

2. If a transportation facility is constructed within a protectiv8nd or less, the flow velocity shall be reduced to the maximum

e ; éxtentpracticable.
— 0
area,adequate sod or self-sustaining vegetative cover of 70% &Iote: Check dams may be included in the swale design to slowfrfiowe$ and

gr_eater shall be GSt_ainShed and maintained in_ the area_that ISl Fovepollutant removal. fansportation facilities with continuous features such as
width of the protective area, or the greatest width practical, angtband guttersidewalks or parking lanet not comply with the design require
throughoutthe Iength of the protective areavihich the trans mentsof this subsection. Howevex limited amount of structural measures such as

f T _ L curband gutter maype allowed as necessary to account for other concerns such as
portationfacility is located. The adequate sodsetf-sustaining |, mansatety or resource protection.
vegetativecover required under this paragragtall be sufcient
to provide for bank stabilitymaintenance of fish habitat afilter-
ing of pollutants from upslope overland flow areas under sh
flow conditions. Non-vegetative materials, sashrock riprap,

(b) Exemptions.1. Notwithstanding pafa), the department
may, consistent with wateguality standards, require other provi
&&bnsof this section, in addition to swale treatment, be met on a

transportatiorfacility with an average daily trid rate greater

may be employed on the bank as necessary to prevent erosion §45H5500 and where the initial surface water of the state that the
ason steep slopes or where high velocity flows occur runoff directly enters is any of the following:

Note: It is recommended that seedinghoh—-aggressive vegetative cover be used .
in the protective areas.eWetatiorthat is flood and drought tolerant and can provide ~ @. An outstanding resource water

long-termbank stability because of an extensive root system is preferadjetay i
tive cover may be measured using the line transect method describednivéTsity b. An exceptional resource water

of Wisconsin—extension publication number A3533, titled “Estimating Residue €. \WWaters listed in s. 303 (d) of the federal clean water act that
Usingthe Line Tansect Method”. areidentified as impaired in whole or in part, due to nonpoint

3. Best management practices such as filter strips, sealesourceimpacts.
wet detention basins, that are designed to control pollutants from § \waters where tgeted performance standards are devel
nonpointsources may be located in the protective width area. gpedpursuant to s. NR 151.004.

Note: Other regulations, such as ch. 30, Stats., and chs. NR1B)314 and 17 . - .

andtheir associated review and approval process may apply in the protective area. 2- The’ transportatlorfaC|I|ty authority shall conta’c.t .the

4. This subsection does not apply to: department'segional storm water slfaﬁr the dgpa(tmerq [lal-

sonto the department of transportationdietermine if additional

a. Non—hlghway tra_n_s_portatlon redevelopment sites. BMPsbeyond a water quality swale are neededer this para
b. Transportation facilities that cross or access surface watgjgaph.

suchas boat landings, bridges and culverts. History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.
c. Structures constructed in accordance wit69.692 (1v),
Stats. NR 151.25 Developed urban area performance

d. Transportation facilities fronwhich runof does not enter standard. (1) AppLICABILITY. This section applies to trans
the surface waterexcept to the extent that vegetative grounﬂOl’t&thﬂf&CllltleS under the sole and exclusive jurisdictiomhef
coveris necessary to maintain bank stahility departmenbf transportation that are located within municipali

Note: A vegetated protective area to filter runpbliutants from transportation ties regulated under subch. I of ch. NR 216.
facilities described in subd. 4. d. is not necessary sincefrismudt entering the sur Note: Transportation facilities that are not under the sole and exclusive jurisdic
facewater at that location. Other practices necessary to meet requirements of thistmt of the department of transportation are subject tpén®rmance standards in
tion, such as a swale or basin, will need to be designed and implemented to redu¢¢R 151.13.

runoff pollutants prior to rundfentering a surface water of the state. (2) REQUIREMENTS. (a) The department of transportation shall
(7) FUELING AND VEHICLE MAINTENANCE AREAS. Fuelingand  developand implement a storm water managenpéamt to control
vehiclemaintenance areas shall, to thaximum extent practiea poljutantsfrom transportation facilities described in sub. (1). The
ble, have BMPs designednstalled and maintained to reduceplanshall do the following to the maximum extent practicable:
petroleumwithin runof, such that the runbthat enters waters of 1. Beginning not later than March 10, 2008, by design, imple

thﬁ;iatfczﬁgitgt?osn Qfoth\:fillltz)l\znze;{/gse rlrj12;l/ :eh L?sig'.oil and grease separmema storm water management plan that attaip8% reduction
ors, canopies, petroleum spill cleanup materials, or any other structural or non—strﬁr}b total suspended solids in ruhdfiat enters waters of the state

tural method of preventing or treating petroleum in réinof ascompared to no storm water management controls.

(8) Location. To comply with the standards required under 2. Beginning not later than March 10, 2013, by design, imple
this section, BMPs may be located-site or df-site as part of a menta storm water management plan that attaif8% reduction
regional storm water device, practice or system, but shall twe total suspended solids in ruhdiat enters waters of the state
installedin accordance with s. NR 151.003. ascompared to no storm water management controls.

RegisterSeptember 2002 No. 56:


http://docs.legis.wisconsin.gov/document/register/578/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister February 2004 No. 57r current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

NR 151.25 WISCONSINADMINISTRATIVE CODE 410-8

(b) The department of transportation shall inform and educateunderstanding or agreement betweendbpartment and the
appropriatedepartment ofransportation sthiind any transpora responsibleagency If no conflict resolutiorprocedures exist, the
tion facility maintenanceuthority contracted by the departmentiepartmentmay attempt to resolve the disagreement through
of transportation to maintain transportatifacilities owned by steppedegotiations between increasing higher levels of manage
the department of transportation regarding nutrient, pesticide, saént.
andother deicing material and vehicle maintenance managemente) The department shall use the following procedures when

activitiesin order to prevent runbpollution of waters of the state. it acts to develop or revise technical standards to implement the
History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02. performancestandards in subchs. Il and. IV

NR 151.26 Enforcement.  This subchapter shall be 1. Convenea work group to develop or revise the technical
enforcedas follows: standardhat includes agencies and persons with technical-exper

(1) If a transportation facility that is exempted from prohibitlse and direct pohcy_mtefre;t]. The work group Shﬁ” 'nCIléde at
tions, permit or approvalequirements by s. 30.12 (4), Stats., dod§2Stone representative frothe agency or person that made an
not comply with the performance standards of this subchamser initial request to develop or rewsg the technical sta}ndar(_j.
departmenshall initiate the conflict resolution process specified 2. The work group shall publish a class 1 public notice and
in the cooperative agreement between the department of trsg@nsiderpublic comments received ahe technical standard
portationand the department established under the interelepziﬂ'f'g(f]I to providing recommendations to the department under

mentalliaison procedures under s. 30.12 (4) (b), Stats. subd.3. _ _
(2) Thedepartment shall enforce this subchapter whppdt 3. The work group shall provide a recommended technical

cablefor transportation facilities not specified in sub. (1) under §tandardto the department within 18 months of its formation

281.98,Stats. unlessthe director of théureau of watershed management grants

History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.  anextension to this deadline.
. (f) 1. Notwithstanding other provisions of this section, and
SubchapterV — Technical Standards Development  4cting jointly with the department of transportation and in-con
Process for Non—Agricultural Performance Standards  sultation with other appropriate stakeholders, the department
. » shall:
NR 151.30 Purpose. This subchaptespecifies the pro a. Develop a technical standard that,design, meets the per
cessfor developingand disseminating technical standards % rmancestandard established in s. NR 151.23 (3). This technical

implementthe performance standardsdahchs. Il and Ivas standardshall addresslope erosion and channel erosion and-iden
authorizedby s. 281.16 (2) (b), Stats., and establishes the progy " g\ips that may be rL)Jsed given a variety of site conditions
duresthat the department shall use to determine if technical sta b. Annually review this technical standard )

dardsadequately and fefctively implement, as appropriate, the - This techmcal stardard i ! e o dardized erosi

performancestandards irsubchs. Il and IV This subchapter  howe: this technical stan tgnggjggii%mes referred to as the standardized erosion
li technical standar vel r implemen n . . . .

appliesto technical standards developed or implemented by any 2. For transportation facility construction sites, the technical

B e o O s 2002 .55, . 0-1-c2. Slandarcievelopecnder i paragraph shallalo incicate any
conditionsunder which it may not be used to implement the per
NR 151.31 Technical standards deve|0pment pro - formancestandard established in s. NR 151.23 (3)
cess. (1) The department shall develop and revise technical 3. This technical standard and future revisions beceffae-
standardsto implement the performance standaidsss. NR tive upon signatureom both secretaries of the department and
151.11,151.12, 151.13, 151.23, 151.24 and 151.25 through-a ptioe department of transportation, or their designees.
cessoutlined as follows: (2) (a) Upon receipt of @roposed technical standard or tech
(a) Thedepartment may decide that a new or revised technigi¢al standard revision, either developed by the departmemt or
standards necessary to implement a performance standard. responsiblestate agengythe department shall determine if the
(b) Any person may requetiie department to develop ortechnical standard will effectively achieve or contribute to
revisea technicabtandard designed to meet a performance staachievemenbf the performance standards in sub¢tsand IV.
dard. The request shall be made in writing to the director of tiéhe department shall provide its determinatiorwiriting to the
department'sureau of watershed management and shall inclutsponsiblestate agency that prepared the proposed technical
the performance standard for which technical standard develgtandard.
ment or revision may be needed, and an explanation why a newpb) If the department determines thaproposed technical
or revised technical standard is requested. standardwill not adequatelyr efectively implement a perfer
(c) The department shall evaluate a request submitted pursuaanhcestandard in subchBl and IV, the proposed technical stan
to par (b), to determine if it is necessary to develop or rezisedard may not be used to implement a performance standard in
technicalstandard to implement a performance standard. If tioleor in part.
departmentietermines that a new or revigedhnical standard is  (c) If the department determines thairaposed technical stan
not necessary to implement a performastesdardit shall reply  dard will adequately and &fctively implement a performance
to the requester in writing as to the reasons that a technical s&@ndard in subchs. Il and IV in whole or in part, the new or
dard does not need to be developed or revised. revisedtechnical standard shall be used in lieu of any existing
(d) If the department determines that a new or revised technisendardgo implement the performance standard beginmiitig
standardis necessary to implement a performance standardplansdeveloped after the date of this determination.

shall: _ ) ~ (d) The department may determine a portion ¢¢chnical
1. Determine the state agency responsible for the technisgndards adequate andfettive to implement the performance
standard. standardsunder subch. 11l or IV

2. If the responsible statagency is not the department, (3) The departmershallaccept technical standards and best
requesthe responsible state agency to develop or revise atechiihnagement practiceevelopedy the department, the depart
cal standard. ment of commerce, the department of transportation or other
3. If the responsible agency dentbe request to develop or appropriatestate agencies, existing on October 1, 2002, unless the
revisea technical standard, the department may initiate conflidepartmentidentifies a technical standard as not adequate or
resolutionprocedures outlined under any existing memorandueffectiveto implement a performance standard in subchs. Il and
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IV in whole or in part, and informs the responsible state agenogetthe performance standard under s. 281.98, Stats.
of this determination and the basis for it. History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.

(4) Until the processes under subs. (1) and (2) are completed\p 159 35 pissemination of technical standards.
an existing technical standard identified by the department unqﬂ' Technicalstandards developeat revised under this section
sub.(3), or previously accepted by the departnzsrdequate and may be made available through the responsible stgemncys
effectiveto implementa performance standard under subch. llI ropriaterules, manuals oguidance in keeping with normal
IV shall be recognized as appropriate for use under this chapiihjicationschedules. If the responsible stagency does not

(5) Thedepartment may identify technical standards that exis{iblish appropriate manuals or guidantee department shall
or are developed by qualified groupsomanizations as adequaterequesthe agency provide the department with a copy of the tech
and effective to implement the performance standards undejical standard.Where provided, the department shail publish or
subch.lll or IV. reproduce the technical standard for public use.

(6) Exceptas provided irs. NR 151.26, if a technical standard  (2) The department shall maintain a lisfttechnical standards
that the department determinesrist adequate or fective to  that it has determined adequate anfbeive to implement the
implementa performance standard in whole or in part is used gerformancestandards under subch. Il or IV and make the list
implementa performancestandard under subch. Il or,I¥he availableupon request.
departmentmay initiate enforcement proceedings for failure to History: CR 00-027: cr Register September 2002 No. 561, eff. 10-1-02.
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