File inserted into Admin. Code 1-1-2005. May not be curr

ent beginning 1 month after insert date. For current adm. code see:

http://docs.legis.wisconsin.gov/code/admin_code

227

DEPARTMENT OF HEALTH AND FAMILY SERVICES

HFS 58.03

Chapter HFS 58

ELIGIBILITY FOR THE KINSHIP CARE AND LONG-TERM KINSHIP CARE PROGRAM

Subchapter| — General Provisions

Subchapter Il — Provisions Applicable to the Kinship Cae Program Only

HFS 58.01  Authority and purpose. HFS 58.10 Eligibility criteria.

HFS 58.02  Applicability. HFS 58.1 Verification of relationship and residence and notification.
HFS 58.03  Definitions. HFS 58.12  Criteria for placement on waiting list.

HFS 58.04  Requirementsor applicants and kinship care and long-term kinshifHFS 58.13  Reassessment of eligibility

carerelatives.
Additional criteria prohibited.
Timeline for action on an application.
Payments prohibited.
Appeal and review rights.

HFS 58.05
HFS 58.06
HFS 58.07
HFS 58.08
HFS 58.09

mentfor cooperation in securing child support.

Proceduresor requesting an exemption for good cause to the requir

Subchapter Ill — Provisions Applicable to the Long—€rm Kinship Care
Program Only
HFS 58.14
HFS 58.15
QFS 58.16

Relationship verification requirements.
Determination and agreement.
Review of eligibility.

Note: Ch. HSS 58vas renumbered to ch. HFS 58 under s. 13.93 (2m) (b) 1., Stats., (3) “Child” means a person under 18 years of age or a person

andcorrections made under s. 13.93 (2m) (b) 6. and 7., Stats., Regstember
2000,No. 539. Chapter HFS 58 as it existed in January 31, 2002 was repealed
anew chapter HFS 58 was createf@etive February 1, 2002.

Subchapter| — General Provisions

HFS 58.01 Authority and purpose.  This chapter is pro
mulgatedunder the authority of ss. 48.57 (3m) (ar) and 222},

1fyears of age or ovebut under 19ears of age, who is a full-
time student in good academic standing at a secondary school or
its vocationalor technical equivalent and who is reasonably
expectedo complete his or her program of stuahyd be granted
a high school or high school equivalency diploma.

(4) “Child support agency” has the meaning given in ch.
DWD 15.

Stats. to establish criteria and procedures for determining initial (5) “Completedapplication’means a document that includes
and continuing eligibility of a relative who provides care angyj| of the information, required by an agency under s. 48.57, Stats.,

maintenancdor a child to receive monthly payment to help with

andthis chapterthat an agency requires to make a decision as to

the expenses involved in providing that care and maintenanceyhetheror not the criteria for eligibility are met and whether or not

History: CR 99-071: crRegister January 2002 No. 553, 8f1-02.

HFS 58.02 Applicability. (1) ToWwHOM THE RULESAPPLY.

This chapterapplies to relatives who apply for kinship care an
long—termkinship care benefits, to relatives who are receivin

thosebenefitson behalf of children residing with them, to count

a payment may benade. A “completed application” does not
includethe informationobtained in response to a criminal back
ground check.

(6) “Criminal background check’'means the background
eckunder s. 48.57 (3p), Stats.

departmentsnd tribal child welfare agencies administering the (7) “Department’means the W¥consindepartment of health
kinship care and long—term kinship care programs, to the depaandfamily services.

mentas it administers the kinship care dmag—term kinship care

(8) “Employee” means an individual retained by a kinship

programsin MilwaukeeCounty and to other agencies under-corareor long—term kinship care relative arregular basis who has
tractwith the department, a county department or a tribal childgularcontact with a child for whom kinship care benefits are

welfareagency foithe purpose of administering the kinship car
andlong—term kinship care programs.

(2) APPLICABILITY OF SUBCHAPTERS. The provisions in subch.
| apply to the entire chaptelhe provisions in subch. Il apply to
thekinship cargprogram only The provisions in subch. 11l apply
to the long-term kinship care program anly

(3) EFFecTIVEDATE. This chapter applies to all applicants fo
kinship care and long—term kinship care benefits who apply on

after February 1, 2002 and to kinship care and long—term kinsh
carerelatives currently receiving a kinship care payment at the

time of the first reassessmenteaigibility after February 1, 2002.
(4) TIMEFRAME FOR COMPLETING WRITTEN POLICIES. Each

agencyadministering the kinship care program shall promulgagﬁe

written policies as required under ss. HFS 58.06 (2),15@.)1(c),
58.12(2) and (3) (b) within 90 days after February 1, 2002.
History: CR 99-071: crRegister January 2002 No. 553, &F1-02.

HFS 58.03 Definitions. In this chapter:

(1) “Adult resident” means a person 18 yearsi@é or over
who lives at the home of a relative with the intent of making th
homehis or her home or who lives for more than 30 days cumu
tive in any 6-month period at the home of a relative.

(2) “Applicant” means a child'relative who has applied to an

Paidto the kinship care relative or long-term kinship dseefits
arepaid to the long—term kinship care relative.

(9) “Good academic standing” means that téd is achiev
ing a level of success, as determined by the local school, that will
allow the child to graduate.

(10) “Kinship care” means the program described under s.

48.57(3m), Stats., whiclprovides specific assistance to children

Shdfamilies through the provision of a monthly payment tela

(11) “Kinship care agency” or “agency” meanscaunty
departmentof social services under s. 46.22, Stats., a county
partmenbdbf human services under s. 46.23, Stats.depart
entfor a county having a population of 500,000 or more, a tribal
agencyappointed by the tribgoverning bodyor a public or pri
vateagency under contract with a county department, the depart
mentor a tribal agency for the purpose of administering all or part
of the kinship cargprogram or the long—term kinship care pro
gram.

at (12) “Kinship care payment” or “kinship care benefit” means
gmonthly payment 06215 to a relative who is providing care and

maintenancéor a child.
(13) “Kinship care relative” means relative who is receiving

agencyto receive benefits under the kinship care or long-terfrkinship care payment.

kinship care progranfor the child for whom that relative is pro
viding or will provide care in the relativehome.

(14) “Long-termkinshipcare” means the program described
unders. 48.57 (3n), Stats., which provides specific assistance to
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childrenand families through therovision of a monthly payment exceptthat the kinship care or long-term kinship care relative or
to a relative. prospectivekinship care or long—term kinship care relative may

(15) “Long—termkinship care payment” or “long—term kin claimgood cause for not cooperatimgaccordance with the pro
shipcare benefit” means a monthly payment of $215 to a relativeduresspecified under s. HFS 58.08hat claim, if approved by
who is providing care and maintenance for a child. the agencynegates this responsibility

(16) “Long—termkinship care relative” means a relative who (c) Notify the agency whenever a person becomes or ceases to
hasbeenappointed as the chiklguardian under s. 48.977, Statshe an adult resident of the kinshiare or long—term kinship care
and who has applied for and is receivirigrag—term kinship care relative’shome or the kinship cam® long-term kinship care rela

paymentunder s. 48.57 (3n), Stats. tive hires or proposes to hire an employee.
(17) “Medical assistance” means the assistance program(4) VERIFICATION OF SCHOOLSTATUSFOR18 YEAR OLDS. (@) If
under42 USC 1396 and ss. 49.43 to 49.499, Stats. thechild is 18 yearsf age or overbut under 19 years of age, the

(18) “Relative” means an adult who is the chiiditepparent, gencyshall verify that the child isnrolled full-time at a secen
brother,sister stepbrotherstepsisterfirst cousin, nephewniece, dary school or its vocational or technical equivalent, is in good
aunt,uncle or any person of a preceding generatdenoted by academicstanding and is reasonably expected to complete his or
the prefix of grand, great or great-great, whether by blood; md€rProgram of study and be granted a high scbobigh school
riageor legal adoptionor the spouse of any person named in thgduivalencydiploma. o
subsectioneven if themarriage is terminated by death or divorce. (b) The applicant or kinship caee long—term kinship care rel

(19) “Session”means a regular academic termsohooling ative shall provide the kinship care agency with a statement signed

thatincludes a semester and a quarter by the kinship care or long—term kinship care relative andfan of

History: CR 99-071: crRegister January 2002 No. 553, 81-02. cial from the childs school or alternative high school program
statingthat the child meets all of the following criteria:

HFS 58.04 Requirements for applicants and kinship 1. The child is enrolled full-time in high school or a high

care and long-term kinship  care relatives. (1) AppLicA- schoolequivalency program pif school is noturrently in ses

TIoN. A relative who wants to apply for kinship care or long—terrsion, thechild was enrolled during the previous session, and will

kinship care payments shall apply to the kinship care agamcly be enrolled during the next session.

shallcomplete any form or forms required by the agency 2. The child is currently in good academic standing, or if the
(2) CRIMINAL BACKGROUND CHECK. (a) 1. An applicant for determinatioris made when school is not in session, the child was

kinship care or a kinship care relativelong—term kinship care in good academic standing at the close of the previous session.

relativeshall provide information sti€ient for the agency to cen 3. The child is reasonably expected to complete his or her pro

duct,under s. 48.57 (3p), Stats., a criminal background check @amof study and be grantedhigh school or high school equiva

the applicant or kinship care or long-term kinship care relatlvg,ncydipmma_

any other adult resident of the applicantr kinship care dong- (c) A kinship care or long—term kinship care relative shall

termkinship care relative’home and any employee or Prospec, ity the agency when any of the following occur:
tive employee of the applicant or kinship care or long—term kin 1. The child graduates

ship care relative. . . . .
2. The applicant or kinship care or long—term kinship care rel. 2. The child earns a high school or high school equivalency

ative shallalso attest, in writing, that neither he nor she, nor a jploma. o ) ) .
adultresident or prospective adult resident of his or her home nor 3- The child discontinues school or his or her education pro
anyemployee or prospective employee has any history of contéegm-

with a child protective services agency or arrests or convictions 4. The child is no longer in good academic standing.

thatcouldadversely déct the child or the applicastor kinship (5) REAPPLICATION FOLLOWING DENIAL OR TERMINATION OF
careor long-term kinship care relatigeability to care for the seneriTs. If an applicant is denied a paymenta kinship care or
child. long—termkinship care relative’payment is terminated and the

(b) A kinship care or long-term kinship care relative shaipplicantreapplies, the agency may suspend processirigeof
notify the agency of the intent afperson to become an adult+esiapplicationif it determines that the situation related to the ratio
dent of thekinshipcare or long-term kinship care relatsséome nalefor the denial or termination has not changedthi/2 work
whenthat intent becomes known, if tiaformation is available, ing days after the agency decides to suspend processing of the
or within 2 workingdays after that persanassumption of resi application.the agency shall send to the applicant a written notice
dencein the home if the intent is not known in advance. of its decision. The notification of suspension shall include a

(c) Agencies shaktonduct criminal background checks purStatemenbf the applicans right to appeal the decision.
suantto the requirements & 48.57 (3p), Stats., and shall €on History: CR 99-071: crRegister January 2002 No. 553, F1-02.
s;tf:lerw#ethhelrgny r;]lstory?rrest's ?(r. Coth'Ct'OnS r?lght_adveli(s.ely HFS 58.05 Additional criteria prohibited.
affectthe child or the applicarstor kinship care or long-term kin may not create criteria for eligibility for the kinship care or long—

ship care relatives ability to care for the Ch"d'_ termkinship care program that are in addition to the criteria set
(3) COOPERATIONWITH THE AGENCY. An applicant shall coep  forth in ss. HFS 58.04, 58.10, 58.14 and 58.15 Q).
eratewith the agency in the application process and a kinship car@isiory: CR 99-071: crRegister January 2002 No. 553, &f1-02.

or long-term kinship care relative shall cooperaith the agency
in the review process. Applicants and kinstepe or long-term HFS 58.06 Timeline for action on an application.
kinship care relatives shall do all of the following: (1) (@) An agency shall request a criminal background check
(a) Apply for other forms of assistance, including financial anifom the department of justice and all applicable ¢aforcement
medical,for which the child may be eligible. The agershiall agencieswithin 5working days after receipt of the information
assistthe kinship care or long—term kinship care relativeror ~ nNecessaryto conduct the criminal background check frtime
spectivekinship care or long—terkinship care relative in apply applicantor kinship care or long-term kinship care relative.
ing for medical assistance for the child on whose behalf the kin (b) An agency shall approve or deny an application for a kin
ship care or long—term kinship care application is made. shipcare or long—-term kinship care payment withihdays after
(b) Complete, to the extent thaplicant or kinship care or the agency receives the completed application.
long-termkinship care relative is able, afigrm required for (2) Eachagency shall establish a written policy indicating
referralof the childs parenor parents to the child support agencywhen the kinship care or long—term kinship care payment will

An agency
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begin,but the written policy shall provide for the payment to begihip care agreement if that person determines that the arcestiction would not
no later than: adverselyaffect the child or adverselyfatt the long-term kinship care relatige’
’ ability to care for the child.

() If the placemenis court-ordered, the date on which the 5 A review under subd. 1. for an applicant for kinship care
child was placed by the court order with the relative oda@s o 5 kinship care or long—term kinship care relative shall include
prior to the date on which the agency received the completgghsideratiorof the following factors on a case—-by-case basis:

application. . . a. The length of time between the date of the arrest, conviction
(b) If the placement is not court ordered, the date on which theq the imposition of the penalty and the date of the review

completedappllcgtlon was received. b. The nature of the violation or penalty and how that viola

(c) Aretroactive payment undpars. (a) and (b) shall be madsjon, or penalty dects the ability of the kinship care relative to care
oncethe application is approved. for the child.

(d) Paragraphs (b) and (c) do not apply if the applicant er kin
shipcare relative is placed on a waiting list.

History: CR 99-071: crRegister January 2002 No. 553, f1-02.

c. Whether making an exception to the denial or prohibition
would be in the best interests of the child.
3. Areview under subd. 1. shall be held within 30 days after

HFS 58.07 Payments prohibited. (1) WHen ReLative  therequest for a review is made and the results of the review shall
IS RECEIVING FOSTERCARE PAYMENT OR ANOTHER TYPE OF KINSHIP D€ provided to thepplicant or kinship care or long-term kinship
CAREPAYMENT. No relative may simultaneously receive a kinshigarerelative within 10 working days after the review
carepayment or a long—term kinship care payment and a foster(b) If an application is denied orpmyments terminated for
carepayment under s. 48.62 (4), Stats., for the care and mair#t¢eason other than a criminal background, including any decision
nanceof the same child. relatedto a good cause claim under s. HFS 58.09, the applicant,

(2) WHEN CHILD IS RECEIVING SUPPLEMENTAL SECURrTy Kinship care relative oflong-term kinship care relative may
INcOME. No kinship carg@ayment under s. 48.57 (3m), Stats., oRPPealhat decision to the division of hearings and appedtsein
long-termkinship care payment under s. 48.57 (3n), Statay, Visconsindepartment of administration. _
bemade to a relative on behalf oflild who is receiving supple Note, The mailing address of the Division of Hearings and Appealisiox
mentalsecurity income under 42 USC 1381 to 1383c or state sup acison. '
plementalpayments under s. 49.77, Stats. daysallowed under s. HFS 58.06 (1) (b), the applicant may appeal

(3) INABILITY TO RECEIVEKINSHIP CARE AND LONG-TERMKIN-  thatfailure to the department of administrat®nivision of hear
SHIP CARE PAYMENTS SIMULTANEOUSLY. No relative may simulta s and appeals

(c) If the agency fails to act on an applicatieithin the 45

i
neouslyreceive a kinship care payment and a long-term kinship .
care payment for the same child. (3) TimING OFAPPEALS. An appeal or review requestadder

History: CR 99-071: crRegister January 2002 No. 553, 81-02. sub.(2) shall be filed not more than 45 days after the date of the
decisionto deny or terminate a paymentibthe agency takes no
HFS 58.08 Appeal and review rights. (1) Notice. (a) actionon an application, not more than 45 days after the end of the

If an agency denies approval to an applicanakinship care or 4>—dayperiodunder s. HFS 58.06 (1) (b). An appeal or review
|Ong_termkinship care payment, discontinues a k|nsh|p care éha” be COhSIdered filed if rece|ved by the lelS!On of heanngs
long—termkinship care payment or denies a good cause clagfidappeals or review agenayhichever is appropriate, not more
unders. HFS 58.09, the agency shall notify the applicant or kif1an45 days after the date of notificatiofithe decision to deny
shipcare or long-term kinship care relative in writing of its eecl terminate a kinship care or long—term kinship care payment or
sion and the reasons for the decision, and shall include in théhe appeal relates to inaction on an application by the agency
noticeinformation abouthe applicang or kinship care or long— Within 90 days after the applicastsubmission of a completed
termkinship care relative’right to appeal or request a review ofPplication. An appeal or review requested more than 45 days
(b) If the notice states a payment will be discontinued, the''S1°": CR 99-071: crRegister January 2002 No. 55, 8¢1-02.
noticeshall also include a statement that the payment shall not b
Lerm!nat_edmtll after the hearing decision is issued followihg for good cause to the requirement for cooperation in
earingif the kinship care or long-term kinship care relatlv% curing child support. (1) DEFINITIONS. In this section:
requests hearing within 10 days after the date of the notice. T & g . pp L N
noticeshall also state that if the decision to terminate the payment(2) “Emotional harm” means that the child or relative is so
is upheld at or after the appeal hearing, any payments made wh[etionallyimpaired that his or heunctioning is substantially
the appeal was pending may be recovered by the agency & ecte:j. _ )
(2) APPEAL OR REVIEW AGENCY. (a) 1. If an application is (D) “Serious nature” means:
deniedor a payment is terminated as the result of a negative crimi 1. In reference ta relative, that the physical or emotional
nal background of the applicant or kinship care or long—tirm impairmentis or will be substantial enough tdeadt therelatives
ship carerelative, another adult resident of the applicaot’kin  capacityto care for the child.
ship care or long—term kinship care relatssgiome or an 2. In reference to a child, that the physical or emotional
employeeof the applicant or kinship care or long—term kinshigmpairmentis or will be substantial enough &ffect the childs
carerelat!ve, the applicant or ki_nship care or long—term kinshigmotional,mental or physical functioning.
carerelative may request a review of tiiigcision to one of the  (2) RigHT T0 REQUESTGOOD CAUSE EXEMPTION. AN applicant

®HFS 58.09 Procedures for requesting an exemption

following, whichever is applicable: or kinship care or long-term kinship care relatinay request a
a. The director of the county department. goodcause exemption from the requirement under s. HFS 58.04
b. In Milwaukee Countythe director of thedepartmeng (3) (b) to cooperate with the kinship care agency in referring the
bureauof Milwaukee child welfare. child’s parent or parents to the child support agency

c. Where a tribe is administering the kinship care program, a(3) CLAIMING GOODCAUSE. (a) Good cause noticel. Akin-
persondesignated by the governing body of the American Indiaip care agency shabirovide a printed good cause notice devel
tribe or band. opedby thedepartment to each applicant for kinship care or long—

Note: An applicant for a long-term kinship care payment or a long-term kinsht@rm kinship care benefits.

carerelative is not entitled to a review if the denial is based on a criminal record check. . - :
However the director of the county agentyedesignated tribal representative or the 2. The notice shall describe the right to refuse to coopferate

directorof the Bureau of Milwaukee Child &fare may approve the long-termkin good cause in securing child support and shall include advising
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the applicant or kinship care or long—term kinship care relative @bplicant or kinship care or long—term kinship care relative. An

all of the following: exemptionmay be grantednly for one of the following reasons:
a. The potential benefits the child may derive from securing (a) The kinship care or long—term kinship care relasiogop
child support. erationcan bereasonably anticipated to result in any of the follow

b. That, by lawcooperation in securing child support is a-coring:
dition of eligibility for kinship care and long—term kinship care 1. Physical harm of a serious nature to the child for whom the
benefits. benefitis sought or to the kinship care or long-term kinship care
c. Thatgood cause for refusing to cooperate may be claimggjativewith _whom the child is |_'V'”9- _
andthat if the kinship care agency finds that there is good cause, 2. Emotional harm of a serious nattioethe child for whom
the applicant or kinship care or long—term kinship care relativtge benefit is sought aio the kinship care or long-term kinship
will be excused from the cooperation requirement. carerelative with whom the child is living.
d. That upon request or on receiptaflaim of good cause,  (b) One_o_f the following circur_nstances ex_ists and it carhe
the kinship care agenowill provide a printed good cause claimsonablyanticipated that proceeding to seccindd support would

underpar (c). be detrimental to the child:

3. The notice shall be signed and daigdhe applicant or kin 1. The child for whom support is sought was conceived as the
ship care or long—term kinship care relative and the kinship cai@sultof incest or sexual assault.
agencyworker The original shall be placed the applicans or 2. A petition for adoption othe child has been filed with a

kinship care olong-term kinship care relativetase record and court.
the applicant or kinship care or long-term kinship care relative 3 The parenbr parents are being assisted by a social services
shallbe given a copy agencyin deciding whether to terminate parental rights and the
4. The child support agency shall ask each applicant fer kidiscussion$ave not gone on for more than 3 months.
ship care or long—term kinship care benefitshe kinship care or  (5y DerermINATION OF GOODCAUSE. (a) Within 45 days from
long—termkinship carerelative, upon initial contact, if the goodthe date aclaim is signed, the kinship care agency shall determine
cause notice under subd. 1. has been received. If masr®t if there is good cause fan applicant or kinship care or long-term
beenreceived, the person shall be given the notice and shalligship carerelative to refuse to cooperate in securing child sup
given the opportunity to claingood cause for not cooperating.port, The 45-day perioghay be extended by the kinship care
The child support agency shall refer any kinship care or long-tegencyupon written notice to thapplicant or kinship care or
kinship care applicant or relative who wishes to claim good cauggg-termkinship care relative ifhe applicans or kinship care
backto the kinship care agency for good cause determinationgr long-term kinship care relatiwetaseecord documents that
(b) Good cause claiml. A kinship care agency shall provideadditionaltime is needed for either of the following reasons:
aprinted good cause claim form developed by the department to 1. Information needed to verifjne claim cannot be obtained
any applicant or kinship care or long—term kinship care relative by the kinship care agency within 45 days.

request. _ _ _ 2. Supporting evidence was not submitted by the applicant or
2. The good cause claim form shall describe the cifcurrinship careor long-term kinship care relative within 20 days as

stanceshat support a good cause claim and how a ciiauld  requiredunder sub. (10) (a).

be documented. The claim form shall state that the kircstrig (b) The determination afvhether there is good cause or not

agencydirects the child support agentyproceed to attempt {0 gpa)he reviewed by the kinship care or long—term kinship care
securechild support without thearticipation of the kinship care \;qrker's supervisor and signed by that person.

or long-term k,'nShlp care app"‘?a”t or relative. . ... (c) The final determination of whether there is good cause or
3. The claim form shall be signed by the applicant or kinshigyt shall be in writing and shall be placed in the applisatkin
careor long—term kinship care relat_lve in the_presence ofa klnsrgﬁipcare or long—term kinship care relatv&ase record. This
careagencyworker or a notary public. The signature of the applspa|include all evidence submitted in support of ¢t&m and a
cantor kinship care or long—term kinship care relative initiates thgitten statement as to how the kinship care agency reached its
claim. determination. If there is no evidence or verifiable information
4. The original signed claim form shall be placed in the applvailablewhich suggests otherwisiie kinship care agency shall
cant'sor kinship care or long—term kinship care relasvease concludethat a refusal to cooperate was, in fact, a case of ceopera
recordand the applicant or kinship care or long-term kinship catien to the fullest extent possible.
relativeshall be given a copyA copy shall be sent to the child sup  (d) Written notice of the final determination shall be given to
port agencywith instructions to either not initiate or to suspenghe applicant or kinship care or long-term kinship care relative,

activitiesto secure child support until the claim is determineghcjudingthe right to an appeal under s. HFS 58.08 (2) (b), and to
The copy shall be attached to the referral to the child supp@k child support agency

agencywhen gooctause is claimed at the time of application for

kinship care or long-term kinshigare, and at other times the copy,
shallbe forwardedo the child support agency within 2 days afterrel
theclaim is signed.

(e) If the kinship care agency determines that good cause does
texist, the applicant or kinship carelong—term kinship care
ative shall be notified and have 45 days from tlae of the

notificationto do one of the following:

(c) Burden on applicant or kinship caor long—term kinship 1. Withdraw the claim and cooperate
carerelative to establish good causectimstancesAn applicant ' ) ) —
or kinship care or long—term kinship care relative who refuses to 2 Exclude any &cted child from the application or case.
cooperatén securing child support and who claims good cause for 3. Wthdraw the application or request that the case be closed.
refusingto cooperate has the burden of establishing existence of 4. Request a hearing under s. HFS 58.08 (2) (b).
agood cause circumstance, except as provided in subs. (5) (c) ang) When the 45 days provided for in p@) have expired and
(11) (). no action as specified in pafe) has occurredhe kinship care

(4) Goob causk clrRcuMsTANCES. The kinship care agency agencyshall deny the kinship care or long-term kinship care
uponreviewing a claim for exemption from the requirement tapplicationor payment for the &cted child. The denial shall
cooperatean securing child support, shall determine if requiringemainin effect until there is cooperation or until cooperation is
cooperatioris contrary to the best interests of the cbildbf the nolonger an issue.
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(6) APPROVING OR CONTINUING KINSHIP CARE OR LONG-TERM (b) Physical harm.If a good cause claim is based on antici
KINSHIP CARE PAYMENT. (@) If theapplicant or kinship care or patedphysical harm and nevidence is submitted, the kinship
long-termkinship care relative is cooperating with the kinshigareagency shaltonduct an investigation according to the provi
careagency in furnishing evidence and information for a detesionsof sub. (1).
minationon good cause, the kinship care agency may not deny (c) Incest orsexual assaultlf a good cause claim is based on
delay,reduce or discontinue the kinship care or long—term kinshige applicants or kinship care or long—term kinship cestatives
carebenefit, pending the determination, provided that all atfier statementhat the child was conceived as a result of incest or

gibility criteria are met. sexual assault,but this is not documented, the claim may be
(b) The kinshipcare agency shall not use the 45-day period iaviewedas one based on emotional harm.
sub.(5) (a) to extend an eligibility determinatibeyond the maxi (10) GENERAL REQUIREMENTSFOR PROOFOF GOOD CAUSE. (&)

mum period allowed in s. HFS 58.06 for processing applicatiormshe applicant okinship care or long—term kinship care relative
(7) PARTICIPATION OF THE CHILD SUPPORTAGENCY. (a) The who claimsgood cause shall provide supporting evidence within
child support agency shall be given the opportunity to review ad€ days from the dathe claim is signed. The kinship care agency
commenton thefindings of the kinship care agency prior to thavorker maywith supervisory approval, determine thadretime
final determination on good caubg the kinship care agency iS necessary because offitifiity in obtaining certain evidence.
Considerationshall be given to anyecommendation from the  (b) There shall be at least one document of evidence, in addi
child support agency tion to any sworn statements from the applicarkioship care or

(b) The child support agency may participate in hegring long-termkinship care relative. The applicant or kinship care or
resultingfrom a good cause determination. long-termkinship careelative shall be encouraged to provide as

(c) The final decision on good cause is made by the kinsHT#a”ytyp?S ofevidence as possible. The kinship care agency shall
careagency offer assistance in obtaining necessary evidence.

(8) EvibENCE. An initial good cause claim shall be based on (c)hWher; smc'embe‘.’t'?%n‘iﬁ tﬁ. sukl]:;stantlate a goof\al‘ﬁf‘é'se
evidencen existence at the time of the claim. There is no limitg'2M Nas not beéen submitied, the kinship care agency s °

tion on the age of the evidence. Once a final decision, includif the foIonvmg. ) . L
any hearing, is made on the claim, any subsequent claim shall 1. Notify the applicant or kinship care or long-tekimship
havenew evidence as its basis. Any of the following types ef earerelative that additional evidenéerequired and specify that
dencemay be used in determining good cause: evidence.

(a) Birth certificates or medical or law enforcement records 2. Advise the applicant or kinship care or long-term kinship
thatindicate that the child may have been conceivealrasult of carerelative on how to obtain the evidence.
incestor sexual assault. 3. Make a reasonablefeft to obtain specific documents that

(b) Court documents or other records which indicate ahat2r€not reasonably attainable by the applicant or kinship care or
petition for the adoption of the child has been filed with a courtong—termkinship care relative ‘{V_lthOUt assistance. _

(c) Court, medical, criminal, child protective services, social (d) If after having been notified thatdditional evidence is
servicespsychological, school or law enforcement records whidigguired,the applicant or kinship care or long-term kinship care
indicatethat a parent might inflict physical or emotional harm offlativecontinues taefuse to cooperate or the evidence obtained

the child or on the applicant or kinship care or long-term kinshﬁ?e_snot establish good cause, #ieship care agency shall then
carerelative. otify the applicant or kinship care or long—term kinship care rela

tive that if no further action is taken within 45 days from the date

(d) Medical records indicating the emotional health historys y,o"\ification, googause will not be found and that the appli
andpresent emotional health status of the applicant or kinship CA or kinship care olong—term kinship care relative may do any
or long—term kinship care relative or the child, or a written stat§s 1a following:

mentfrom a mental healthrofessional indicating a diagnosis or .
prognosisconcerning the emotional heatihthe applicant or kin 1. Withdraw the claim and cooperate.
shipcare or long-term kinship care relative or the child. 2. Exclude dkcted children from the application or case.

(e) A written statement from a public or private social services 3. Withdraw the application or request that the case be closed.
agencythat the parent is being assisted by that agency to-deter 4. Request a hearing under s. HFS 58.08 (2) (b).
mine whether or not to terminate parental rights. (e) When the 45 days provided for in pé) have expirednd

() Sworn statements from persons other than the parentoraction as specified in pafd) has occurred, the kinship care
applicantor kinship care olong—term kinship care relative with agencyshall deny the application foor close the case of, any
knowledgeof the circumstancen which the good cause claim isaffectedchild.
based. (11) INVESTIGATION OF GOOD CAUSE CLAIM. (@) The kinship

(g) Any other supporting or corroborative evidence. careagency shall conduct an investigation of any goadse

(9) SPECIAL REQUIREMENTS FOR PROOF OF GOOD CAUSE. (a) claimbased on anticipated physical harm, both when the claim is
Emotionalharm. If a good cause claim is based emotional ~crediblewithout supporting evidence and when supporting evi
harmto the applicant or kinship caoe long—term kinship care rel denceis not available. Good cause shall be found when both the
ativeor to the child, the kinship care agency shall consider all @pplicant’sor kinship care or long—term kinship care relatsve’
the following: statement@andthe investigation satisfy the kinship care agency

1. Present emotionatate of the person subject to emotionamaetwaeszp(%gi';tuggkmsmp care or long-term kinship care rela

harm.
: : . . (b) The kinship care agency may also investigate good
h arr%n' Emotional health history of the persaubject to emotional causeclaim when the applicastor kinship care or long—term kin

. ) . ship care relatives statementpgether with the corroborative evi
3. Intensity and probable duration of the emotional harm. gence does not provide a didient basis for a determination.
4. Degree of cooperation to be required. (c) Neither the kinship care agency nor the child support
5. Extent of involvement of the child, tlag@plicant or kinship agencyshall, in the course of any investigation, contact the parent
relativein the establishment of the support enforcement activifyom whom supportvould be sought without first notifying the
to be undertaken. applicantor kinship care or long—term kinship care relative in
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writing of the intention to do so. The applicant or kinship care  (b) The kinship care agency shall review good cause-deter
long-termkinship care relative shall have a 45—-day period frominationsinvolving circumstances that are subjezichange at

the date of the notification to: eachreassessment of eligibiliynder s. HFS 58.13 or 58.16, as
1. Present additional supporting or corroborative evidence@PPropriateor upon the receipt of new evidence. _ _
informationso that contact with the parent is unnecessary (c) When good cause is determined to no longer exist, the kin

2. Exclude an #&cted child from the application or case. ship care agency shall rescind dstermination and immediately
S nqtify the applicant or kinship care or long—term kinship care rela

3. Withdraw the application or request that the case be Close in writing, of this and of the right to a hearing under s. HFS
4. Request a hearing. 58.08(2) (b), but shall not notify the child support agency4®r
(d) When the 45 days provided for in pa) have expiredand daysfrom the date of the notification to allow thpplicant or kin

no action as specified in pafc) has occurredhe kinship care shipcare or long—term kinship care relativedio one of the fol

agencyshall deny the application for or close ttase of any lowing:

affectedchild. 1. Cooperate.
(12) NoTICE OF GOOD CAUSEFINDING. (a) Notice to the child 2. Exclude any &écted child from the case.

supportagency The kinship care agency shall notify the child 3. Request that the case be closed.

supportagency in writing r\:vhether goohd carl]jls(;—:found or is not 4. Request a hearing under s. HFS 58.08 (2) (b).

found and, if found,whether or not the child support agency (d) When the 45 days provided for in péa) have expirednd

shouldproceed to secure Chl'ld support I\i\_/lthﬁgttlmpatloln ofthe ,, action as specified in pdc) 1. to 3. has occurred, the kinship

applicantor kinship care or long—term kinship care relative. careagency shall do both of the following:

(b) When good cause is founhen good cause is found, the P
kinship care agency shall do one of the following, as appropria@i”d.’ Deny the application for or close the case of afectd

1. Direct the child support agency to suspefdurther case 2. Inform the applicant or kinship care or long—term kinship

activitiesif it is determined that the child support ages@gtion,  carerelative of the right to a hearing under s. HFS 58.08 (2) (b).
even without participation of the applicant or kinship care or pistory: CR 99-071: crRegister January 2002 No. 553, &f1-02.

long—termkinship care relative, can be reasonably anticipated to
resultin physical or emotional harm to the childtioe kinship care  Sybchapter Il — Pr ovisions Applicable to the Kinship
or long-term kinship care relative. Care Program Only
2. a. Advise the child support agency to proceed without the
participationof the applicant or kinship cace long-term kinship  HFS 58.10 Eligibility criteria.  Before approving an
carerelative if the child support agensyaction can reasonably applicationfor a kinship care payment, an agency shall determine
be anticipated to not result in physical or emotional harm to thiatall of the following criteria are met:
child or the kinship care or long—term kinship care relative. (1) NEEDOFTHE CHILD. (a) The child needs the kinship living
b. The kinship care agency shall notify the applicant or kimrrangement.The agency shall determitiwat the child needs the
ship care orlong—term kinship care relative immediately of itkinshipliving arrangement by determining at least one of the fol
intendedrecommendation to the child suppagency under subd. lowing:
2. a., but shall wait for 45 days from the date of the notification to 1. The childs needor adequate food, shelter and clothing can
notify the child support agency in order to give the applicant ge better met with the relative than with the chilgarent or par
kinship care or long—term kinship care relative time to excludents.
any affected child from the application or case, to withdraw the 5 The childs need to be free from physical, sexual or emo
applicationor request that the case be closed or to request-a hgghal injury, neglect or exploitationan be better met with theel
Ing. ative than with the child parent or parents.
c. The kinship care agensyfecommendation under subd. 2. 3 The childs need to develop physicalipentally and emo
a. tothe child support agency shall be in writing and shall contajignally to his or her potential can be better met with the relative
the kinship care ageng/findings and the basis for its determinathan with the childs parent or parents.

tion. A copy of the written recommendation sftadlincluded in 4. The childs need for a safe or permanent family can be bet
the applicants or kinship care or long—term kinship ceeeativeS (o met with the relative than with the chisdbarent or parents.

caserecord. . . (b) In making a determination that oaemore of the criteria

(c) When good cause is not founhen good cause is notin par (a) are met, thagencyshall personally interview the pro
found, the kinship care agency shall do all of the following:  gspectivekinship care relative.

1. Provide written noticéo the applicant or kinship care or  (c) Each agency administering the kinship care program shall
long-termkinship care relative. establisha written policy describing its requirements for decu

2. Wait 45 days before taking further action. If after the 4Bentationfor determining need for the living arrangement.
days,the applicant or kinship care or long—tekimship care rela (d) The agency shall maintain in the kinship care relative’
tive still refuses to cooperate and did not exclideafected child caserecord a description of the determinationneled that was
or withdraw the application or request that the daselosed, the usedto approve the application and shall maintain a narrative
kinship care agencghall deny the application for anyfedted statemenbf information obtained through any interviews.
child or close the case. If ttaoplication is denied or the case is (2) BESTINTERESTSOF THE CHILD. (&) The proposed kinship
closedfor not cooperating in securing child support, kireship  |iving arrangement is in the best interests of the child. The agency
careagency shall inform the applicaot kinship care or long— shalldetermine that the kinship living arrangement is in the best
term kinship care relative, in writing, dhe right to a hearing interests of the child by proceeding as follows:
unders. HFS 58.08 (2b). If a hearing is requested, the kinship 1 if the child is placesvith the relative by the order of a court
careagency shall direct the child support agency not to proceggrsant tqurisdictionunder s. 48.13 or 938.13, Stats., by a tribal
with any support enforcement action during the hearing procegsyrtin a matter related to a child in need of protection or services,

(13) ReviEw OF GOOD CAUSE DETERMINATIONS. (&) Good by the action of the child welfare agency pursuant to a court order
causedeterminations basexh permanent circumstances need nafr by a child welfare agency which is the guardian of the child, the
be reviewed. agencyshall assume that the livirgrangement is in the best

RegisterDecember 2004 No. 588


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 1-1-2005. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
233 DEPARTMENT OF HEALTH AND FAMILY SERVICES HFS 58.11

interestsof the child and shall maintain a copytb& court order unders. 48.13 or 938.1%tats., or in tribal court jurisdiction for
or other documentation in the kinship care relativese record. a reason described in s. 48.13 or 938.13, Stats.

2. If the child is not placed by order of a cotime agency shall 3. That the parent or parentstbé child have made threaten
determineif the kinship living arrangement is in the best interesisg and credible statements which, if carried @oiyld result in
of thechild by making a reasonabldat to contact all the child’  courtjurisdiction under $48.13, Stats., or in tribal court juriseic
custodialparents to determine that he or she or they are awardiof for a reason described in s. 48.13, Stats.
andhave consented to the living arrangement. Tfuetdd con 4. That information provided by the relative or other credible
tactthe childs custodial parents shall be ma}de by mail and tpersonand, if available, the parent or parents of the ¢hiditates
agencymay supplement thisfeft by phone or in person. If cen that it is reasonable to believe that the situatighe childs home
sentis received, the kinship living arrangement is determined ¢ould result in the child being at risk of meeting one or more of the
bein the best interests of the child. If the ageafler makingea  criteriaunders. 48.13 or 938.13, Stats., if the child were to remain
sonableefforts to contact all custodial parentsyigable to contact in the home.
the custodial parents or custodial parent, the agency dater (c) The agency shall maintain in the kinship care relativase
mine that the inability to make such contacdicates that the yecorda copy of the court order placing the chilith the kinship
placementvith the relative is in the best interests of théd. If  carerelative orshall include in the case record a narrative-sum

both parents are custodial parents, the apprqval of one of t_he RAkry of the justification for the finding under pgb) 2. to 4.
ents may sufice for the agency to determine that the 1iving pistory: CR 99-071: crRegister January 2002 No. 553, &1-02.

arrangemenis in the best interests of the child. If only one parent

is a custodial parent, the approval of that parerficasf for the HFS 58.11 Verification of relationship and resi -
agencyto determine that the living arrangement ihbest inter dence and notification. (1) VERIFICATION OF RELATIONSHIP.
estsof the child. In addition to determining that parental conse(d) Each agency administering the kinship care program shall
exists,the agency shall determine that botlhef following condi  establishawritten policy describing its standards for establishing
tions exist: verification of the relative relationship and shall indicate whether

a. The applicang orkinship care relative’parenting history any specific documents, such as a birth certificate, a marriage
andparenting ability do not include behaviors or actions that alleense guardianship papers paternity papers, will be required.
contraryto the health, safety or welfare of the child. Eachagencys written policy shall include botf the following:

b. A minor child residing in the applicastor kinship care rel 1. A statement that if the agensylormal standard for verifi
ative’shomehas not committed any delinquent acts or other a@ationhas been met but the agency has conseispect that the
thatendangerethe safety of another child or that could adversefglationshipis in doubt, the agency may request additional infor
affectthe child for whom the kinshigare payment would be mademation.
or the applicans or kinshipcare relatives ability to care for the 2. A statementhat the agency shall accept alternative forms
child. of verification of the relationship, as specified in #gencys

(b) The agency shall maintain in the kinship care relativeWritten policy, if documents specified in the agerytritten
caserecord either a copy of the court order placing the child wif#Plicy under par(a) are not available to the applicant.
thekinship care relative under p&a) 1. ora narrative summary  (b) An applicant shall provide to the agency verification

of the determination under p4a) 2. requiredby the agency by written policy that the applicant is
(3) JURISDICTION OF THE COURT. (@) The child is or could relatedto the child. S o _
potentiallybe subject to the jurisdiction of teeurt or if the child (c) The agency shall maintain in a kinship care relaticase

is age 18, the childould potentially be subject to the jurisdictionrecorda copy of any written verification provided by the kinship
of the court if the child were under 18 years of age. The ageregyerelative, at the time of application or latérat is used by the
shall make at least one of the following findings: agencyto verify the relationship. If the verification is not in writ

1. That the childs placement has been ordered by the couftd: the agency shall maintain in the case reeondrrative state
unders. 48.13 or 938.13, Stats., ordyribal court in a child wel mentof the verification. o
fare matter ~ (2) VERIFICATION OFRESIDENCE. (&) Each agency administer
2. That court jurisdiction, if sought, wouleist under s. ing the kinship care program shall establish a written policy

48.130r 938.13. Stats.. or with the tribal court in a child welfard€scribingits standards for establishing verification of residence,
matter. " " including a description of any specific documentation, such as the

. . hild’s medical istan rd or ritten ment from
3. That court jurisdiction, if sought, would exist for a child 1@0;1?);resgsl(s:gntg?if/lgtatlhg?rr?:ydbgreelqt\filrleté? statement from a

yearsof age or overbut under 19 years of age, under s. 48.13 or (b) Each written policy under this subsection shall include a

938.13,Stats., or with the tribal court in a child welfare matter butt t that th hall ¢ alt tive f o
for the fact that the child is too old for such jurisdiction. Statementhat the agency shall accept alternative formseafi-
ationof the residence, as specified in the agenayittenpolicy,

4. That if thechild remained in his or her home the chil ad i : ;
would be at risk of meeting one or more of ttréeria under s. Cﬁrg?}%lfrgsgﬁzgﬁfgﬁt%%Igggﬁczgn?wmten policyunder par(a)

48.130r 938,'13‘ Sta.ts.. (c) The applicant or kinship care relative shall provide to the

5. Thatif the child is 18 years of age or oyeut under 19 5gencyverification requiredy the agency by written policy that
yearsof age, and the child remained in his or her home, the chik child is or will beresiding with the applicant or kinship care
would be at risk of meeting one or more of dréeria under s. g|ative.

48.130r 938.13, Stats., but for tiiact that the child is 18 years (d) The agency shathaintain in a kinship care relatigatase

of age or over ) . recorda copy of any written verification provided by the kinship
(b) A finding under par(a)thatthe child would be at risk of care relative, at the time of application or lateor otherwise

meetingone or more of theriteria under s. 48.13 or 938.13, S_t_atsobtainedby the agency that is used by the agency to verify that the

shallbe based on reasonable probability and shall be justified énjid resides with the kinship care relative.  If the verificafion

oneor more of the following: notin writing, the agency shathaintain in the case record a narra
1. That a similar determination has been made regarding the statement of the verification.
child or a sibling of the child within the past 12 months. (3) NoTIFIcATION. At the time that a relative first applies for

2. Thatthe child or a parent of the child has evidenced behakinship care and at evemgview thereafteiif the child is placed
ior which, if increased in degree, could result in court jurisdictidoy a court orderthe agency shall notify the relative caretaket
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heor she may be eligible for long—term kinship care pursuantto Subchapter|ll — Pr ovisions Applicable to the
this section and shall notify the relative as to the eligibility reguire Long—Term Kinship Care Program Only
mentsfor long—term kinship care.

History: CR 99-071: crRegister January 2002 No. 55F, &F1-02. HFS 58.14 Relationship verification requirements.

If the applicant is applying far long—term kinship care payment,
HFS 58.12 Criteria for placement on waiting  list.  theapplicant shall provide to the agency proof that he or she has

(1) An agency may place an applicant on a waiting list if theeenappointed the child’guardian under s. 48.977 (2), Stats.
agencyhas expended its kinship care benefit allocation for theHistory: CR 99-071: crRegister January 2002 No. 553, &+1-02.
agency'sfiscal year or has established a caseload which will result L
in the agency expendirits kinship care benefit allocation by the HFS ~ 58.15 Determination ~ and  agreement.
end of the agency'fiscal year and has notified the departnuént (1) DETERMINATION. Before approvingn application for a long-

the need for a waiting list. termkinship care payment, an agency shall do all ofdhewing:
Note: Notice required in sub. (1) should be submitted to Kinship Care Program (&) Determine, through proof provided by the applicémif
CoordinatorDHFS/DCFS, B0. Box 8916, Madison, WI 53708-8916. the applicant has been named guardian for the child under s.

(2) An agency may prioritize applicants on the waiting lis#8.977,Stats.
accordingto any of the following criteria that shall be described () |nspect the applicasthome.

in the agencg written policy: ) (c) Interview the applicant.
(a) The lack of stability in the living arrangement if a payment (d) Determine, through pars. (a) to (c), that the childihg—

is not made. ] ) o ] term placement withthe applicant is in the best interests of the
(b) The order in which the applications are received. child.
(c) The level or wwency of the chilé need under s. HFS 58.10  (2) LONG-TERM KINSHIP CARE AGREEMENT. If an agency
(1) (3. approveshe long-term kinship care payment, the agencyttzad

(d) If the child is under the guardianship of the kinship carelativeshall enter into a written agreement under which the long-
applicantby a statutory provision other than s. 48.977, Stats. termkinship care relative agretsprovide care and maintenance

(3) (a) When financial resources allow an applicant placed dg’ the child and the agenagrees, subject to s. 48.57 (3p) (hm),
awaiting list to receive a payment, the agency shall notify tgfats.and s. HFS 58.04 (2), to make a monthly long—term kinship
applicantin writing thatthe funding is available. The written Carepayment to the re_Iatlve un_tll the garllest of the following:
noticeshall require the applicant to notify the agency of his or her (&) The date on which the child attains the age of 19 years under
continuinginterest in and eligibility for the payment. s.HFS 58.04 (4).

(b) An applicant who is movedfod waiting list and approved ~ (b) Thedate on which the child, if over 18 years of age, is no
shallreceive payment for the period beginning not later than tigera full-time student in good academic standing or i®no
first dayof the following month. An agency may provide a retroder reasonably expected to graduate.
activepaymentfor all or part of the period during which the appli  (c) The date on which the child dies.
cantwas on the waiting list in accordance with the agenayit- (d) The dateon which the child is placed outside the long-term
tenpolicies. kinship care relatives home undea court order or under a volun

(4) An applicant may not be placed on a waiting list if the chilthry placement agreement under s. 48.63, Stats.
for whom a payment issquested has been placed with the kinship (e) The date on which the child ceases to reside with the long—
carerelative by a court under s. 48.355, 48.357 or 48.8%ts., termkinship care relative.
or pursuant to a petition under s. 938.13, Stats., or by a court undeff) The date on which the long—term kinship care relative’
S.938.355 or 938.357, Stats., or by a tribal court in a matter relagRghrdianshipunder s. 48.977, Stats., terminates.

to the childs need for protection or services. (g) The date on which the child moves out of the state.
History: CR 99-071: crRegister January 2002 No. 553, 8fF1-02. History: CR 99-071: crRegister January 2002 No. 553, 8+1-02.
HFS 58.13 Reassessment of eligibility . (1) FrRe HFS 58.16 Review of eligibility . (1) FREQUENCY OF

QUENCY OF REASSESSMENT.AN agency shall reassess eligibility ofreview. An agency shall conduct a review of each long—term kin
akinship care relative fahe kinship care program at least everghip care placement at least every h@nths after the date the
12 months after thelate the agency initially began making payagencyinitially began making payments to the long—tédimship
mentsto the kinshipcare relative, to determine if the requirementsare relative,to determine if any of the circumstances under s.
underss. HFS 58.04 and 58.10 continue to be met. HFS58.15 (2) has occurred.

(2) EFFecT OF REASSESSMENT. If an agency determines (2) EFFecTor ReViEwW. If an agency determines through the
throughthe reassessment process under sub. (1) that the requieiew process under sub. (1) that one or more of the circum
mentsunder ss. HFS8.04 and 58.10 are not met, the agency shallancesunder s. HFS 58.15 (2) have occurred, the agency shall
discontinuemaking kinship care payments to the relative. discontinuemaking kinship care payments to the relative.

History: CR 99-071: crRegister January 2002 No. 553, &F1-02. History: CR 99-071: crRegister January 2002 No. 553, &+1-02.
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