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Chapter HFS 97
COMPLAINT PROCEDURES FOR INMATES OF THE WISCONSIN RESOURCE CENTER

HFS97.01  Authority and purpose. HFS 97.1 Processing complaints at the institution level.
HFS 97.02  Applicability. HFS 97.12  Appropriate reviewing authority decision.
HFS 97.03  Definitions. HFS 97.13 Review by corrections complaint examiner
HFS 97.04  Exhaustion of administrative remedies. HFS 97.14  Secretang decision.

HFS 97.05 Communication of procedures. HFS 97.15 Implementation of dirmed complaint.

HFS 97.06  Organization of inmate complaint review system. HFS 97.16  Confidentiality.

HFS 97.07 Inmate complaint review system. HFS 97.17 Reports.

HFS 97.08 Scope of complaint review system. HFS 97.18  Preservation of records.

HFS 97.09  Filing of complaints. HFS 97.19  Suspension of provisions of this chapter

HFS 97.10 Group complaints.

Note: Chapter HF®7 as it existed on March 31, 2001 was repealed and a ndyasisof race, creed, ethnicjtpational origin, sex, handicap, age,

chapteHFS 97 was created, Regist&pril, 2001, No. 544, ééctive May 1, 2001. [y . ; ;
Note: Chapter HSS 97 was renumbered chapter HFS 97 under s. 13.93 (2m)rﬁ)ljglon’ color, ancestrysexual orientation or marital status.

1. and corrections made under s. 13.93 (2m) (b) 6. and 7., Stats., RBtigtdi999, (6) “Department’'means the 8consindepartment of health
No. 521. andfamily services.

HFS 97.01 Authority and purpose. (1) This chapter is (7) “Director” means the director of thei¥¢onsin resource
promulgated under the authority of ss. 46.056 (1)28W1L (2), centeror that persois’ designee.
Stats. o aford inmates in the W§consin resource center a process (8) “Division” means the departmentdivision of careand
by which their grievances may be easily raised, investigated anehtmentacilities.
expeditiouslydecided. If a decision on a grievance requires a () “|CE” or “institution complaint examiner” means the per
changein administrative practice, the change shall be implgonor one of the personsech adult correctional institution es
mented. _ ) o ighatedto investigate complaints filed by inmates.
(2) Theinmate complaint reviewystem objectives are all of (10) “ICRS” or “inmate complaint reviewystem” means the
the following: ) . o processhy which complaints filed by inmates of adetirrectional
(2) To allow inmates to raise, in an orderly fashisignificant i gtitutionsare investigated and resolved.
issuesregarding rules, livingonditions, and sthctions aflect-

ing institution environment. I . .
g(b) To encourage communication between inmates anid st m|n|strat0(d|rec§or or designe&CE, ICE, ICE support staf .
g aff who assist an inmate to reduce the complaint to writing; cleri

(c) To provide the department an early opportunity to decigg staf who input ICRS data and other $taho by the nature of
anissue before an inmate commences/#action or special pro {heir jobs have contact with inmate complaints.

ceedingagainst a departmentfiokr, employee orlgent in the
officer’s, employees or agens official or individual capacity
(d) To develop inmates’ sense of involvement in and resp

for the correctional process. B Y
(e) To explain correctional policy to inmates and fstaf (13) “Secretary” means the secretary of the department, or

(f) To aford inmates and stathe opportunity toreview thatpers;or.s qg3|gnge. Y . .
correctionalpolicy and gairfurther insight into the correctional _ (14) “Significantissue” means a serious or important defect

(11) “Personsworking in the ICRS"means the secretary

(12) “Reprisal” means any action or threat of action against
anyonefor theirgood faith participation in the complaint prece
re.

system. or omission.
(9) To correct any errors and deficiencies in correctional policy (15) “Wisconsin Resource Center” or “WRC” means the
throughquestioning and review mediumsecurity state prisoastablished pursuant to s. 46.056,
(h) To allow inmates to raise civil rights grievances. Stats.,and administered by the department.

History: Cr. RegisterApril, 2001, No. 544, f5-1-01. (16) “Working days” means all days except Saturdays- Sun

L . . days,and legal holidays.
HFS 97.02 Applicability. ~ This chapter applies to the Hisory: Cr. RegisterApril, 2001, No. 544, éf5-1-01.

departmentand tostaf and inmates of the 1&tonsin Resource
Center.

) ) ) HFS 97.04 Exhaustion of administrative remedies.
History: Cr. RegisterApril, 2001, No. 544, éf5-1-01.

Beforean inmate may commence a civil actamainst any diter,
HFS 97.03 Definitions. In this chapter: employeeor agent of the departmenttime oficer’s, employees

(1) “Administrator’ meansthe administrator of the depart ©" 29ent oficial or individual capacity forcts or omissions
ment'sdivision of care and treatment facilities. committedwhile carrying out that persanduties as an ficer,

. X N - . employeeor agent or while acting withithe scope of the persen’
tor(gr) deASp;prr]%%naterewewmg authority” means the WRC difec gice “the inmate shall file a complaint under s. HFS 97.09 or
; g : ., . . 97.10,receive a decision on the complaint under s. HFS 97.12,
(3) “Calendardays” means all days including Saturd&§si  nayean adverse decision reviewed under s. HFS 97.13, and be
days,and legal holidays. ) ) advisedof the secretarg’ decision under s. HF$7.14. Vith
(4) “CCE” or “corrections complaint examiner” means theespecto proceduresised by the adjustment committee or hear
personoutside the department designated to investigate- COfg officer in a prison disciplinary action under ch. DOC 303, an
plaintsappealed to the secretary inmateshall appeal to the directander s. DOC 303.76, receive
(5) “Civil rights grievance” means any complaint relating a decision on the appeal and then file an inmate compiader
anincident afecting the delivery of services to inmatessihich s, HFS 9708 (3) in order to exhaust administrative remedies.
it is alleged that an inmate has been discriminated agaitis€on History: Cr. RegisterApril, 2001, No. 544, &f5-1-01.
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HFS 97.05 Communication of procedures. The (c) A decision of the parole commission.
departmenshall do all of the following: (d) The denial of aequest for an authorized leave as provided
(1) Makethe written complaint procedure readily available tih ch. DOC 326.
all inmates. (e) A decision on a challenge to an inmate record.
(2) Provide each inmate written notificatiomnd an oral  Note: Anexample of a challenge to an inmate record is theveasee an inmate
xplanatiorof the complant procedures Uptre Inmales AVl eimmtes fe o chalenges tre Deparmeriompaion o  eease e
at the institution. (f) A denial of an open records request.

. . . (3) After exhausting the appeal in s. DOC 302.19, 308r75
tior(lz)ar?sr\?v\g?e%agrg:wate the opportunity to ask and hgues 303.76,an inmate mayse the ICRS to challenge the procedure

g . . . usedby the adjustmertommittee or hearing fafer, by a program
__(4) Make appropriate provisions for non-English speaking.eyiew committee or by any decisionmakting on a request for
impairedor handicapped inmates. authorizedeave.

Hi : Cr. RegisterApril, 2001, No. 544, f5-1-01. .

Istory: Cr. ReglsterApril, 2001, No. 544, éf5-1-0 (4) The ICE shall process health care and psychiatric-com
HFS 97.06 Organization of inmate complaint review plaintsin accordance with s. DOC 310.08 (4). _

system. The foIIowing steps outline the procedure for raisinglNote: DOC 310.08 (4) no longexists since the repeal and recreation of ch. DOC

andresolving a grievance: Oeflective 12-1-02.
gag ; . . (5) ThelCE shall process badger statdustries and correc
(1) To use the complaint system, an inmate shall file a-comgna] farm complaints in accordance with s. DOC 310.08 (5).

plaint with the ICE under s. HFS 97.09 or 97.10. Note: DOC 310.08 (5) no longexists since the repeal and recreation of ch. DOC
(2) The ICE may then do any of the following: 310effective 12-1-02.
(a) Investigate the complaint under s. HFS 97.1 (6) An inmate may file civil rights complaints in the ICRS in

ccordancevith procedures set forth in this chaptd@he ICE at
chapter e institution level and CCE at the appeals level may request
‘ assistancérom the persoin the division designated by the secre

(c) Attempt to resolve the complaint under s. HFSBT7). 51y 1o monitor and aid the investigation and resolution of civil
(d) Recommend a decision to the appropriate reviewingyhts complaints.

authorityunder s. HFS 97.12 (1). History: Cr. RegisterApril, 2001, No. 544, éf5-1-01.
(3) The appropriate reviewing authorjtafter studying the . ) .
ICE’s report, shall render a decision under s. HFS 97.12 (2).  HFS 97.09 Filing of complaints. (1) An inmate or

(4) An inmate may appeal an adverse decision toQBE groupof inmates who file a complaint shall file the complaint in
unders. HFS 97.13. writing on forms supplied for that purpoaad the inmate or all

. . embersof the group filing the complaint shall sign the com
tiorg?) -trhheescecélrzetsahra"utr?ggrIgvaslztgag$ i\gcz?r?ake a recommencg}aim_ An inmate shall not file complaints thate unsigned or
y g A . containlanguage that is obscene, profane, abusive, or threatens
_ (6) Thesecretary shall review the CGireport, make a deci others,unless such language is necessary to descrifadhal
sionunder s. HFS 97.14 and ensure implementatiater s. HFS  pasisof the substance of the complaifihe ICE shall return com
97.15. plaintsthat do not meet these standards to the inmfateinmate
(7) If an adopted recommendationrist implemented, the shallonly include one issue in each complaint.

inmatemay inform the secretary who shialvestigate and ensure  (2) The institution shall make complaint forms readily avail
implementatiorof the adopted recommendation. able to inmates.

History: Cr. RegisterApril, 2001, No. 544, éf5-1-01. (3) An inmate shall file a complaint within 14 calendar days
HFS 97.07 Inmate complaint review system. (1) To after the occurrence giving rise to the complaint, except that the
achievethe purpose and objectives of s. HFS 97.01, the divisidE may accept a late complaint for good cause.
shall maintain an ICRS in thei¥¢onsin resource center (4) The departmenshall not exclude impaired, handicapped
(2) Thedirector shall appoint an ICE to implement the ICRS! illiterate inmates from full participation in the ICRS. If an
The director may designate an employee to function as ICE I[jnateis unable to write a complaint, an ICRS staémber shall
additionto other duties, in which case complaint investigatioffducethe complaint to writing and shall read it to the inmate.
shallbe the primary responsibility of this person. Whenthe inmate is satisfied with the complaint, the inmate shall

(3) The department shall provide the ICE witHioé space signit if able, or mark it with the inmatemark, if able.An inmate
andclerical support required to implement the ICRS. may also provide assistance to anotimenate in preparing a com

(4) ThelCE shall have access to $témmatesand any insti plaint.

; i : ; g (5) An inmate may file a signed complaint by depositing it in
itrl:\t/lggtig;tcijggzlggnr]g?aﬂms pertinent to that investigation Wheg locked box designated for complaints in the livingt or by

. lacingit i led | ked for deli to the ICE
(5) Whenthe ICE is absent from the institution more than 2acmg| In 8 sealec ENVelope marked for defivery fo the

! - . ffice via institution mail.
\t/(\goazléltngsd%yé 'i;.htied |irnetgtrci)rrnshall designate anothef stamber (6) Aninmate may file no more than 2 complaints in giwen

History: Cr. RegisterApril, 2001, No. 544, 65-1-01. calendamweek, unless the ICE dete_rmines in _the Kodiscretion
' ' ' thatgood cause exists to allow the inmate to file more than 2 com
HFS 97.08 Scope of complaint review system. plaintsin the caler_ld_ar week. Howeyﬁle_ ICE sh_a_II exercise elis_
(1) An inmate may use the ICRS individually or witlgroup of cretion in determining Whej[her to assign |nd|V|dugiI complaint
inmatescollectively _numbersor to batchcomplaints of s[mllar content filed by one
(2) An inmate may use the ICRS to raise significant issul%“ate- Health and personal safety issues shall be excluded from
regardingrules,living conditions, and sthéictions afecting insti (IS Section and shalle dealt with in the manner provided by s.
tution environment, except any of the following: Hﬁiw'_]%(i)- ister April 2001 No. 544 &/5-1-01
(&) The subject matter of a condueport that has not been Sory: =L RegIstarAprt P09 '
resolvedthrough the disciplinary process in accordance with ch. HFS 97.10 Group complaints. (1) Except as noted in
DOC 303. this section, the department shall process group complaints in the
(b) A program review committegdecision. sameway as individual complaints.

(b) Reject a complaint in accordance with provisions of th
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(2) Inmateswho have a complaint ibpommon may file as a atthe WRC shall investigate and make a recommendation to the
groupby using one complaint form. Adlomplainants shall sign appropriate reviewing authority

the complaint form. The group shall designate a spokesperson or(9) |f an inmate is transferred frotie WRC to another insti

if none is designated, the first name signed on the first complaifon after an incident has occurred but prior to filing a complaint,

shallbe deemed the spokesperson for the graligroup com  theinmate shall file the complaint at the receivingtitution. The

plaintshall be considered as a complaint undétsS 97.09 (6). |CE at the receiving institution shall forward the complaint to the
(3) ThelCE shall issue a receipt to the spokesperson acknowWRC for investigation.

edgingthe complaint. (10) If an inmate is transferred to the WRC from anoithst:

(4) The appropriate reviewing authority shall determife tution after an incident but before filing a complaint, the inmate
decisionsshall be issued to all parties to a group complaint ghall file the complaint at the WRC. The ICE at the WRC shall
postedin a place accessible to the group. forward the complaint to the ICE at the previous institution for

(5) Thedepartment shall not consider group complaints fileivestigationand decision.
in accordance with this sectiorgeoup petition within the mean (11) The ICE at the WRC shall note the persons interviewed
ing of s. DOC 303.20 and shall rbject the complainants to dis andthe documents or records relied on in reaching a recommenda
cipline under that section. tion.

History: Cr. RegisterApril, 2001, No. 544, é5-1-01. (12) Unlessextended for cause and upon notice tocie
. . N plainant,the ICE shall send a report and recommendation to the
HFS 97.11  Processing complaints at the  institution 555 r0priatereviewing authority within 15 working days from the
level. (1) Unless the ICE is absent, the ICE shall collect all-conyate of acknowledgment for decision in accordance with s. HFS
plaints deposited in any complaint box in the institution. Thg7 12 The complainant may waive the time limits in writing to

directorshall proceed under s. HFS 97.07 (5) in the event of g, completion of an investigation or resolution of the eom
absencef thelCE for longer than 2 working days. Only the ICE;5int. P g

may have access to the complaint boxeschshall be provided ™ pigory: cr. RegisterApril, 2001, No. 544, &5-1-01.
with locks.

(2) The ICE shall assign each complaint an identifying file HFS 97.12 Appropriate reviewing authority deci -
number,classification code categorizing the nature of the-congjon. (1) The ICE shall deliver the written report and reeom
plaintand date. The ICE shall review and acknowledge @ath mendation,and a copy of thénstitution complaint file, to the
plaintin writing within 5 working days of the date of receipt. = gppropriate reviewing authority The appropriate reviewing

(3) ThelCE shall use discretion in deciding the investigatorguthorityshall make a decision based on the record within 5-work
methodbest suited to determine the facts, except that the-invaésg days following receipt of the recommendation unless
tigation of complaints under $1FS 97.08 (3) shall be limited to extendedor cause and upon notice to all interested parties.
the I‘ECOI‘d. The reCOrd may inCIUde personal int_erVieWS: tele (2) The appropriate reviewing authority may do any of the fol
phonecalls, ancdlocument and correspondence revidiie ICE  |owing:
shall give priority to complaintslealing with health or personal
safety.

(4) The ICE may reject a complaint that the ICE determines i 8
to be frivolous. An inmate may appeal a complaint rejected (¢) Affirm the complaint.
becausethe ICE has determined to be frivolous only to the (d) Affirm the complaint with modifications.

appropriatereviewing authority The ICE may determine the (e) Return the report, recommendation and institution-com
complaintfrivolous if the ICE finds one of the following: plaint file, to the ICE for further investigation.

(@) The inmate submitted the complaint solayharass or  (3) If the complainant does not receive the decision within 23
causemalicious injury to one or more of the departmeathploy  working days of the ICE receipt of the complaint, the parties
ees,agents, independent contractors, or any other person.  shallconsider the complaint dismissed and the complaimaryt

(b) The complaint does not raise a significant issue regardiagpealimmediately

(a) Dismiss the complaint.
(b) Dismiss the complaint with modifications.

rules,living conditions, or stéfactions aflecting institution envi History: Cr. RegisterApril, 2001, No. 544, éf5-1-01.
ronment.

(c) The complaint does not allege fitient facts upon which ~ HFS  97.13 Review by corrections complaint
redressmay be made. examiner. (1) A complainant dissatisfied with a decision may

would subject the inmate to substantial risk of personal injury Bgcisionby filing a written request for review with the CCE on

(5) If an ICE determines that the procedure under these rugjhi“ 5 calendar days after the date of the decision, appeal that
causeother serious and irreparable harm, the ICE shall refer tfms supplied for that purpose. The institution shall proeide

complaintto the appropriate reviewing authority supply of appeal forms and make floems readily available to
(6) Staffshall respond in writing, if requested, to an inquiry bi/nmates. . .
anICE investigating a complaint. (2) The complainant shall sentthe appeal to the CCE in a

(7) ThelCE may attempt to informally resolve the Complaingealeobnvelope that only the CCE or CCE supporf stafy open

at the institution level. The ICBaydirect the inmate to discuss rinspect. . )

theissue with an appropriate institution $taember prior to the _ (3) The CCE may accept for review an appeal filed later than
complaintinvestigation. If resolution attempts are successful, tfeecalendadays after receipt of the decision if the elapsed time has
ICE shall record the results in writing and have the complaina@t made it dificult or impossible to investigate the complaint.

signthe report indicating the complainanécceptancef the res (4) The CCE maynot review a complaint rejected under s.
olution. The ICE shall then forward this resolutitmthe appro  HFS97.11 (4).
priate reviewing authority (5) The CCE shall, within 5 working dayafter receiving an

(8) If an inmate is transferred frotime WRC to another insti appeal,issue a writtemmeceipt of the appeal to the ICE and the
tution aftera complaint is filed but before the appropriate reviewnmate. Within 5 working days of a request by the CCE, the-nsti
ing authority renders a decision, the ICE at the WRC shall-det&ution complaint examiner shall provide the C@ifth copies of
mine if the complaint is moot because of the transfer and, if sihe complaint, the ICE investigation report and associated docu
shallnotify the inmate. If the issue mugill be decided, the ICE mentationand the appropriate reviewing authostydecision.
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The CCE shall give priority to appeals dealing with health or per HFS 97.16 Confidentiality. (1) Except as otherwisgro-
sonalsafety issues. videdin this section, the department shall ensure that complaints
(6) The CCE may use any appropriate investigatory methdtied with the ICRS are kept confidential. Persons working in the
necessaryo make a recommendation to the secretatye CCE ICRS shall respect the confidential nature of the work. The
shallhave full access to inmates, §tahysical plant, and depart departmenmay reveal the identity of complainaatsd the nature
mentrecords. If an appeal necessitatesolution of disputed Of the complaint only to the extent reasonable and appropriate for
issuesof fact, the CCE may require sworn statements from tfi@oroughinvestigation and implementation of a remedy
principals. (2) Thedirector may waive confidentiality of a complaint if
(7) Unlessextended for cause amgon notice, the CCE shall the security safety or health of the institution, staf inmates is
recommend a decision to the secretary within 35 working daysi@yolved.
receiptof the complaint. Should the CCE fail to make a recom (3) A copy of material relating to an inmatenritten com
mendationwithin the prescribed time, the appropriate reviewinglaint may not be filed in any case file, nor may any notation
authority’s decision shall be fifmed. The department shall regardinga complaint be made in that file.
notify the inmate of all decisions in writing. If an inmate is unable (4) A breach of confidentiality in the process may itself be the
to read the decision, the inmateay request institution sfabr  subjectof a complaint. An inmate or a group of inmates dfiall
anotherinmate to read the decision to the inmate. If requestedtkds type of complaint directly with the CCE.

do so, institution stdfshall read the decision to the inmate. (5) A complainant may make public any aspect of a complaint
(8) A complainant may waive time limits. atany time. If the complaint containdalse statement meeting
History: Cr. RegisterApril, 2001, No. 544, 5-1-01. therequirements of s. DOC 303.271, making that false statement

public constitutes the &nse of lying about staf
(6) The department may not subject an inmate to reprisal for
usingor participating in the ICRS. Ainmate shall be entitled to

HFS 97.14 Secretary’ s decision. (1) The CCEshall
sendthe written recommendatioalong with a copy of the institu
tion complaint file, to the secretary or his/her designee who shalls e through the ICRS, a complaithiat a reprisal has occurred.
make a decision based on the record within 10 working days f (7) Subsections (2), (3) and (5) dotapply if a conduct report
lowing receipt of the recommendation. The secretary may extgid o 4"y inmates complaint is filed under s. DOC 303.271
the time for making a decision for cause and upotice to all History: Cr. RegisterApril, 2001, No. 544, f5-1-01 ‘ o

interestedparties.
(2) The secretary may do any of the following: HFS 97.17 Reports. (1) The ICE shall submit quarterly
(a) Accept the recommendation of the CCE and ail@gtthe r€pOrtsto the secretary tmdicate the number and type of com
decision. plaintsprocessed and the disposition of the complaints.

(b) Adopt the recommendation of the CCE with modifications. (2) The CCE shall file an annual report with the secretargt
(¢) Reject the recommendation of the CCE and madeca the administratar The report shall include all of the following:

sion. (a) The number and type of complaints procesgatie CCE
(d) Return the recommendation to the CCE for further mvelgvelof the ICRS. . _
tigation. (b) The number of complaints resolved by mediation at the

(3) If no written decision is made by tkecretary within the CCElevel . _
time limit, the findings and recommendation of the CCE shall be (€) The number of complaints recommended for dismissal.
deemedto be the secretas/decision, and the secretary shall (d) The number of complaints recommendedaitreptance.
promptly advise the parties concerned in writing. (3) The CCE may include in its reports other information or

History: Cr. RegisterApril, 2001, No. 544, f5-1-01. makerecommendations concerning the ICRS.

History: Cr. RegisterApril, 2001, No. 544, éf5-1-01.

HFS 97.15 Implementation of affirmed complaint. .
(1) A Change in a WRC program or Operatmcting ’[he gen HFS 97.18 Preservation Of I’(_—L‘COI’dS. The department
eral inmate populatioandresulting from an &fmed complaint Shallkeep all records related to an inmate complaint according to
shallbe made known through widely distributedtten notice to  its policies and procedures. The department shall keep all records
inmateswithin 14 working days after issuance of the decision.for 11 years following disposition of the complaint.

(2) If an afirmed complaint has not been implemented at any '°7Y" C* RegisterApril, 2001, No. 544, 5-1-01.
level within 30 working days after a decision tdirah, the com HFS 97.19 Suspension of provisions of this chap -
plainantmay directly inform the secretary by mail of hdlure  ter. The secretary may suspend any provisibthis chapter
to implement the decision. The secretary shall investigate agfenthe secretary determines that a situatiéecss the security

takeall steps necessary to ensure implementation. or orderly administration of the institution or the secysgfety
(3) If adecision on a complaint requires a change in an admim health of stdf Thesecretary may apply the suspension to one
istrativerule, the department shall initiate rulemaking. or more institutions.
History: Cr. RegisterApril, 2001, No. 544, éf5-1-01. History: Cr. RegisterApril, 2001, No. 544, éf5-1-01.
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