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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgatestate campaign committee, if state law permitted, and subject
rules without complying with the usual rule-making to the state law’s requirements and restrictions.
procedures. Using this special procedure to issue emergency Because of Congress’ action in November, 2004, money
rules, an agency must find that either the preservation of thewhich had not been available to a state committee under
public peace, health, safety or welfare necessitates its actiorg|CRA, and which might not have qualified for use for
in bypassing normal rule-making procedures. political purposes in a state campaign because of its source or
Emergency rules are published in the official state because of other noncompliance with state ¢awld now be
newspaper, which is currently the Wisconsin State Journal.transferred to a state committee, if state law permitted.
Emergency rules are in effect for 150 days and can beWisconsin law, under the Board’s current rule, EIBd 1.39,
extended up to an additional 120 days with no single Wis. Adm. Code, allows for conversion of federal campaign
extension to exceed 60 days. committees, and their funds, to a state campaign committee
Occasiona"y the Legis|ature grants emergency rule without regard t(_) the SOUI’CG of those funds and without regard
authority to anagency with a longer effective period than 150 to contribution limitations.
days orallows an agency to adopt an emergency rule without  Restrictingthe use of such money to that money which has
requiring a finding of emergency. been contributed to the candidate’s federal committee, under
Extension of the effective period of an emergency rule isCircumstances in which the contribution would have
granted athe discetion ofthe Joint Committee for Review of ~complied with Wisconsin law if it had been given directly to

Administrative Rules under s. 227.24 (2), Stats. the Wisconsin campaign committee, is found to be in the
Notice of allemergency rules which are in effect must be Public interest.

printed in the Wisconsin Administrative Register. This notice Publication Date:  February 3, 2005

will contain a brief description of the emergency rule, the Effective Date: February 3, 2005*

agencyfinding of emergency or a statement of exemption from

a finding of emergency, date of publication, the effective and Expiration Date:  July 3, 2005

expiration dates, any extension of the effective period of the Hearing Date: May 18, 2005
emergencyule and informationegading public hearings on * On February 9, 2005, the Joint Committee for Review of
the emergency rule. Administrative Rules suspended this emergency rule.

Copies obmegencyrule orders can be obtained from the
promulgating agencyThe text of cuent emergency rules can
be viewed at www.legis.state.wi.us/rsb/code. Insurance

Rules adopted amendirgy Ins 8.49 Appendix 1 Wis.
Adm. Code, relating to small employer uniform employee

Elections Board application for group health insurance.
Finding of emergency
Rulesadopted creating. EIBd 1.395 relating to the use of The Commissioner of Insurance finds that an emergency

funds in a federal campaign committee that has beenexists and that a rule is necessary for the immediate
converted to a state campaign committee and relating to thepreservation of the public peace, health, safety, or welfare.
use of those converted funds whose contribution to the federaFacts constituting the emergency are as follows:

committee would not have been in compliance with  The federal government will be implementing Medicare
Wisconsinlaw if the contribution had been made directly to a part D insurance for prescription drugs effective January 1,
state campaign committee. 2006, therefore s. Ins 8.49 Appendix 1 needs to reflect

o accuratelythe status of applicants as it relates to Medicare Part
Finding of Emergency i . D enrollmyent. Further, pallalso effective January 1, 2006, the

The Elections Board finds that an emergency exists in thefederal government requiresaployers or insurers to provide

recent change in federal law that permits the transfer of thean employee specific information on how to elect insurance
funds in gfederal candidate campaign committee’s account to coverage after a qualifying event subsequent to have waived
the candidate’s state campaign committee account and findgoyerage imccordance with 45 CFR 146.117 (c) (1). In order
that a rule is necessary for the immediate preservation of theg have these changes in place prior to January 1, 2006, the
public peace, health, safety or welfare. A statement of theryle must be promulgated to add these modifications.

facts constituting the emergency is as follows: These changes include the ability for the employee
Since the Bi-Partisan Campaign Reform Act of 2002 applicant tandicate that they carry Medicare Part feefive

(BICRA), transfers of funds from a federal campaign January 12006 and amends one sentence in the notice portion
committee to a state campaign committee had not beerof the wavier section of the application to add information on
authorized under federal law. In November, 2004, Congresshow an employee following a qualifying event may opt to
amended the Federal Election Campaign Act, (H.R. 4818,0btain health insurance coverage after initially waiving
s.532(3) and 532(4), to permit the transfer of a federal insurance coverage through the small employer group health
candidate’s campaign committee’s funds to the candidate’sinsurance plan.
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Publication Date:  November 4, 2005 The department must comply with state law. This order is
Effective Date: November 4. 2005 desired to provide necessary funding for continuation of our

o ' _ ' quality hunter education program. Normal rule—-making
Expiration Date:  April 3, 2006 proceduresvill not allow the establishment of the changes by

September 1. Failure to modify our rules will result in lost
revenuesnd added expense to the hunter education program.

Natural Resources (4) Publication Date:  October 3, 2005
(Fish, Game, etc., Chs. NR 1—) Effective Date: October 3, 2005
Expiration Date: March 2, 2006
1. Rules adopted revisingh. NR 1Q relating to the 2005 Hearing Date: October 12, 2005
migratory game bird seasons.
Finding of emergency 4. Rules were adopted amendinly. NR 47 relating to

The emergency rule procedure, pursuant to s. 227.24, relating to master logging certification scholarships.
Stats., isiecessary and justified in establishing rules to protect Finding of emergency

the public welfare. The federal government and state 1o emergency rule procedure, pursuant to s. 227.24,
Iri?és—l%tglr(?n hg\éfho?ﬁzle?oatcegm:gl ttrr]'g h%%%rﬁprc')?tﬁ“arga?grc'e%tats., is necessary and justified in establishing rules to
. 9 . . g of Mgralory - e qyjateand administer grant programs. The State legislature
birds. The State of Wisconsin must comply with federal p o™ jejeqated  responsibility for rule-making to  the
regulations in the establishment of migratory bird hunting epartment of Natural Resources. Normal rule-making
seasons and conditions. Federal regulations are not madg,,-eqres will not allow the establishment of the rules in
available to this state until mid-August of each year. This 0%, gllocate funds during this fiscal year. Failure to
order is designed to bring the state hunting regulations t0gqsapjish rules during FY06 will result in lost revenues and

conformitywith the federal regulations. Normal rule—making e
procedures will not allow the establishment of these changesadde expense to the Master Logger Certification program.

by September 1. Failure to modify our rules will result in the Publication Date:  November 15, 2005
failure to provide hunting opportunity and continuation of

rules which conflict with federal regulations. Effective Date: November 15, 2005
L _ Expiration Date: April 14, 2006
Publlgatlon Date:  August 31, 2005 Hearing Date: December 12, 2005
Expiration Date: January 28, 2006
Hearing Date: October 17, 2005

2. Rules adopted revisirghs. NR 46 and 4/relating to th Natural Resources
. Rules adopted revisirgis. and 4yrelating to the : A ;
administration of the Managed Forest Law and the (Environmental Protection ~ Water Regulation,

Wisconsin Forest Landowner Grant Program. Chs. NR 300—)

The emergency rule procedure, pursuant to s. 227.24,
Stats., is necessary and justified in establishing rules thatl. Rules adopted revisirap. NR 326 relating to regulation

govern the managed forest law. The state legislature has of piers, wharves, boat shelters, boat hoists, boat lifts and
delegated the appropriate agencies rule-making authority to  swim rafts in navigable waterways.

administer the managed forest law. State statute governing., .

the managed forest law was amended on July 25, 2005 witﬁ:'”d'”g of emergency

an initial applicability date of June 1, 2005. This order is  The emergency rule procedure, pursuant to s. 227.24,
designed to bring the administrative code into conformity Stats., isiecessary and justified in establishing rules to protect
with the state statutes that govern the managed forest lawthe public health, safety and welfare. The Wisconsin
Normal rule-making procedures will not allow the Legislature recently enacted 2003 Wisconsin Act 118, to
establishment of changes necessary to continue processingtreamline the regulatory process for activities in public trust
petitions for managed forest law received from June 1, 2005waters. The state has an affirmative duty to administer the
to July 1, 2005 (petition deadline). Failure to process thesenew law in a manner consistent with the public trust
petitions will result in a delay in designation of these lands asresponsibilities of the State of Wisconsin under Atrticle IX,
managed forest land and a failure to meet statutory deadline§ection | of the Wisconsin Constitution.

for designation. 2003 Act 118 identifies certain activities that may be
o } undertaken in public trust waters exempt from a permit, or

Publlc.atlon Date:  October 4, 2005 under a general permit. Certain activities may not be
Effective Date: October 4, 2005 undertaken in waters that are defined as “areas of special
Expiration Date: March 3, 2006 natural resource interest” or at other locations where the
Hearing Date: October 19, 2005 activity would cause detrimental impacts on public rights and

interests in navigable waters. Without emergency rules to aid
) ) in administering the new law, the following severe problems
3. Rules were adopted amendiagNR 19.50relating to will occur:

hunter education fees. Until general permits are created by rule, any activity
The emergency rule procedure, pursuant to s. 227.24which is not exempt requires an individual permit with an
Stats., is necessary and justified in establishing rules toautomatic 30—-day public notice. The required 30-day
regulate fees for safety education courses. The stateeomment period will unnecessarily delay hundreds of
legislature has delegated to the appropriate agencies ruleonstruction projects that otherwise could go ahead with
making authority to regulate and administer these coursesspecified conditions for protecting lakes and streams (for
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example, all new riprap and culvert applications currently required to prorate the number of spaces available at each
require public notices). participating private school, the prorating process must be in

Unclear wording of exemptions currently puts property Place as soon as possible to provide adequate notice to
owners, contractors and consultants at risk of violation. Participating schools and parents.
Without clear procedures and standards established by The rules contained in this order do not apply after
emergency rule, many more people may request exemptiorDecember 29, 2005, unless an extension is granted under s.
determinations, slowing the decisions on individual permit 227.24 (2), Stats.

applications. o
bp . . L Publication Date:  August 9, 2005
Wording ofexemptions and temporary grading jurisdiction i
putslakes and streams at risk. Without standards as intended Effective Date: August 9, 2005
and described in the new lagxempted activities and grading Expiration Date: December 29, 2005

along shorelines will cause inadvertent but permanent
destruction of fish and wildlife habitat, loss of natural scenic
beauty and reduced water quality. Rights of neighboring ]
propertyowners may also be harmed. Cumulatively over one Technical College System Board

or two construction seasons, these impacts will have ) .
immediate and permanent effects on Wisconsin's Rules were adopted creatirp. TCS 17 relating to
water—based recreation and tourism industry. training program grants.

To carry out the intention of the Legislature that 2003 Act Finding of emergency

118 to speed decision-making but not diminish the public  The Wisconsin Technical College System Board finds that

trust in state waters, these emergency rules are required tgn emergency exists and that a rule is necessary for the
establish definitions, procedures and substantive standardgnmediate preservation of the public peace, health, safety or
for exemptions, general permits and jurisdiction under the welfare. A statement of the facts constituting an emergency

new law. is:
Publication Date:  April 19, 2004 The 2005 Ws. Act 25 (the 2005-2007 biennial budget bill)
. ) . created the training program grants under Wis. Stats. 88
Effective Date: April 19, 2004* 20.292 (1) (eh) and 38.41. An annual appropriation of
Expiration Date: September 16, 2004 $1,000,000 GPR in was established. These funds were
Hearing Date: May 19, 2004 provided toaddress a critical need ofi$onsin employers for

) ) . skills training and education necessary to protect the state’s
*On June 24, 2004, the Joint Committee for Review of economic vitality and health.

Administrative Rules suspended this emergency rule. The Act requires the WTCS Board to promulgate rules to
implement and administer the awarding of these grants. The
Board has begun the permanent rule making process for
Public Instruction (2) establishing administrative rules for these grants, but cannot
completethe required public hearing and review of these rules
prior tothe middle of the fiscal year. Therefore, to ensure that

1. Rules adopted revisirgh. Pl 35 relating to the private ~ business in need of skills training and other education may

school proration process. accesghese services as soon as possible and that appropriated
o funds are distributed to technical college districts for this
Finding of emergency purpose, emergency administrative rules must be established

The department anticipates the program reaching the 15%mmediately.

cap in the 2005-06 school year. Because the department is . )

required to prorate the number of spaces available at each Publication Date: ~ October 7, 2005
participating private school, the prorating process must be in Effective Date: October 7, 2005
place as soon as possible to provide adequate notice to T .

participating schools and parents. Further, procedures must Expiration Date: March 6, 2006
be in place prior to the beginning of the 2005-06 school year
to avoid removing pupils from private schools that have lost

seats after the prorating process is completed. Veterans Affairs (2)
Publication Date: ~ August 1, 2005
Effective Date: August 1, 2005 1. Rules adopted repealirsy VA 2.04and repealing and

recreatings. VA 2.02 relating to the veterans tuition
reimbursement program.

Exemption From Finding of emergency

| q q di | ik The legislature has authorized the department to

2. Rules adopted amending emergency rules revsing| promulgateules for the administration of the veterans tuition
35, relating to prorating under the Milwaukee Parental reimpursement program under the emergency rule procedure
choice Program. without providing evidence of the necessity of the

Finding of emergency preservation of the public peace, health, safety, or welfare at

The Department of Public Instruction finds an emergency sec. 9153 (1) of 2005 Wis Act 25.
exists and that a rule is necessary for the immediate Publication Date:  August 2, 2005
preservation of the public welfare. A statement of the facts frecti ]
constituting the emergency is: Effective Date: August 2, 2005
The department anticipates the program reaching the 15% Expiration Date: ~ December 30, 2005
cap in the 2005-06 school year. Because the department is Hearing Date: October 21, 2005

Expiration Date: December 29, 2005
Hearing Date: August 31, 2005
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2. Rules adopted repealing and recreatingVA 2.01,
relating to the assistance to needy veterans program.

Exemption From Finding of emergenc

Thep legislature hag authorigzed ythe department to Section 103.02, Stats., directs that the “department shall,

9 i . part by rule, classify such periods of time into periods to be paid
promulgate rules for the administration of the assistance to I at the rate of at least one and one-half times the regular
ne_:(;dy veterar]ds.progran& under tr]le ehmergency rule prfoc%durgtes.,, Under s. DWD 274.03, “each employer subject to this
without prowfw;}g e\gl_ence 0 ht ?h necfessny 0 |ft N hapter shall pay to each employee time and one-half the
ggiszrfgg?gk(; gf gop0u5 \I/Sé) ?A?:?eés ealth, safety, or welfare a egular rate of pay for all hours worked in excess of 40 hours
' : per week.” Section DWD 274.04 lists 15 types of employees

August 2, 2005 who are exempt from this general rule and s. DWD 274.08
August 2, 2005 provides that the section is inapplicable to public employees.

Nonmedical home care companion employees who are
December 30, 2005 employed by a third—party, commercial agency are covered
October 21, 2005 by the overtime provision in s. DWD 274.03. Section DWD
274.03applies to all employees who are subject to the chapter
and not exempt under ss. DWD 274.04 or 274.08. The chapter
applies to companion employees of a commercial agency
because under s. DWD 274.015 a commercial agency is
considered a mercantile establishment. Section DWD 270.01
(5) defines a mercantile establishment as a commercial,
for—profitbusiness. The chapter does not apply to companion
employees of a nonprofit agency or a private household. In
addition,none of the exemptions to the overtime section in ss.
DWD 274.04 or 274.08 apply to companion employees of a

governmental bodies. Section DWD 274.015 also provides
that the chapter does not apply to employees employed in
domestic service in a household by a household.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

Workforce Development
(Labor Standards, Chs. DWD 270-279)

Rules adopted revisirgs. DWD 274.015 and 274.Gd
creatings. DWD 274.035,relating to overtime pay for
employees performing companionship services.

Finding of emergency commercial agency.

The Department of Workforce Development finds thatan s j6int Committee for the Review of Administrative
emergencyxists and that the attached rule is necessary for theg jes has directed DWD to promulgate an emergency rule
immediate preservation of the public peace, health, safety, Okegarding the overtime policy for nonmedical home care
welfare. A statement of facts constituting the emergency is: companioremployees of an agency. This provision is created

On January 21, 2004, pursuant to s. 227.26(2)(b), Stats., that s. DWD 274.035 to say that employees who are employed
JointCommittee for Review of Administrative Rules directed by a mercantile establishment to perform companionship
the Department of Workforce Development to promulgate an servicesshall be subject to the overtime pay requirement in s.
emergency rule regarding their overtime policy for DWD 274.03. “Companionship services” is defined as those
nonmedicahome care companion employees of an agency asservices which provide fellowship, care, and protection for a

part of ch. DWD 274.

Analysis Prepared by the Department of Workforce
Development

Statutoryauthority: Sections 103.005, 103.02, and 227.11,

Stats.

person who because of advanced age, physical infirmity, or
mental infirmity cannot care for his or her own needs. Such

services may include general household work and work

related to the care of the aged or infirm person such as meal
preparation, bed making, washing of clothes, and other

similar servicesThe term “companionship services” does not

Statutes interpreted: Sections 103.01 and 103.02, Stats. inc|udeservices relating to the care and protection of the aged
Section 103.02, Stats., provides that “no person may beor infirm person that require and are performed by trained
employed or beermitted to work in any place of employment personnel, such as registered or practical nurses.

or at any employment for such period of time during any day,  This orderalso repeals and recreates the applicability of the
night or week, as is prejudicial to the person’s life, health, chapter section and the overtime section to write these rules

safety or welfare.” Section 103.01 (3), Stats., defines “placejn g clearer format. There is no substantive change in these
of employment” as “any manufactory, mechanical or gections.

mercantile establishment, beauty parlor, laundry, restaurant,
confectionary store, or telegraph or telecommunications
office or exchange, or any express or transportation
establishment or any hotel.”

Chapter DWD 274 governs hours of work and overtime.
Section DWD 274.015, the applicability section of the
chapter, incorporates the statutory definition of “place of * On April 28, 2004, the Joint Committee for Review of
employment” and limits coverage of the chapter to the placesAdministrative Rules suspended s. DWD 274.035 created as
of employment delineated in s. 103.01 (3), Stats., and variousan emergency rule.

March 1, 2004
March 1, 2004*
July 29, 2004

Publication Date:
Effective Date:
Expiration Date:
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Scope statements

Commerce Commerce

Subject Subject
Obijective othe rule. The objective of the rule is to update
the department’s administrative rules relating to plumbing.

swimmingpools and water attractions. This code update mayTurL'es sgé?(gg%gepos'gg g(r)edseeﬁfeddaﬁce)rn;)%}lglggshuelglr?nggea(\)r: dmn?zr;g/
result in one or more rule packages to be presented for pUbII(lgnclude minor changes to other department rules rélatin to
hearingsand may include minor changes to other department "1= ' * g P g
rulesrelating to public swimming pools and water attractions. P'UmMoing.

. . Policy analysis
Policy analysis

) ) ) The current rules of chapters Comm 81 — 84 apply to the

Chapter Comm 98pplies to the design and construction of gesjgn, installation and inspection of plumbing, and include
public swimming pools and water attractions. The current yeferences to many national standards and reflect national
rules of Chapter Comm 90, which became effective on yengs.
February 12005, relating to water attractions are based on the The plumbing code was last updated in December, 2004
draft version of the American National Standards The stormwater section received the majority of the changes
Institute/NationaSpa and Pool Institute standards for aquatic from that revision. This code project will evaluate updating

recreation facilities (ANSI/NSPI — 9). The public swimming the plumbing requirements to reflect changing technology

R?\IOSIB?\E%T Sfi[h;u%?i%esr\],a?n?ﬁitnéeéggfsn;»ggzz%o reflect theand options. The target effective date for this revision is the

T ) Spring of 2008.
The swimming pool portion of Chapter Comm 90 has " rpg gitemative of not updating these chapters will result in

remained essentially unchanged since at least 1994 when thgyministrative rules that are not consistent with currently

public swimming pool program was transferred from the ; : ;
Department oHealth and Family Services. This code project L?S%gb?:fg?d national standards and practices related to

will evaluate updating the public swimming pool .

requirements to reflect changing technology and options for Statutory authority

design and installation. The target effective date for these Section 145.02 (3) (d), Stats.
revisions is the Spring of 2008. Staff time required

The alternative of not updating this chapter will resultin = The department estimates that it will take approximately
administrative rules that are not consistent with currently 1 0oohours to develop this rule. This time includes reviewing
recognized national standards and practices related to publighe current codes and related national standards, then drafting

Objective othe rule. The objective of the rule is to update
the department's administrative rules relating to public

swimming pools. the rule and processing the rule through public hearings,
Statutory authority legislative review and adoption. The department will assign
. existing staff to perform the review and develop the rule
Section 145.26, Stats. changes. There are no other resources necessary to develop
Staff time required the rule.

The department estimates that it will take approximately Entities affected by the rule
600 hours to develop this rule. This time includes reviewing  This rule will affect any entity that is involved with the
the current codes and related national standards, then draftinglumbing industry.
the rule and processing the rule through public hearings,comparison with federal requirements
legislative review and adoption. The department will assign
existing staff to perform the review and develop the rule

changes. There are no other resources necessary to devel ; ] N
9 y @%Jntamed in 42 USC Sec. 300g-6., the Lead Contamination

There are several existing federal rules that impact
mbing including the Lead Solder, Pipe and Flux law

the rule. . e ; k
e_rfJ © in School Drinking Water law in 42 USC Sec. 300j-24., and
Entities affected by the rule the National Pollutant Discharge Elimination System law of
This rule will affect any entity that is involved with the 33 USC Sec. 1342. The requirements currently contained in
public swimming pool industry. these federal laws are reflected in the Wisconsin Uniform

Plumbing Code.

There is one proposed federal regulation concerning
There are no existing or proposed federal regulations thatplumbing connections to manufactured homes, in Federal
address or impact the activities to be regulated by this rule. Register Vol. 70, No. 79, April 26, 2005. Several of the

Comparison with federal requirements
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proposedequirements exceed the standards of tlsed¥isin Policy analysis

Uniform Plumbing Code. These include the requirement for Objective of the rule. To repeal the Elections Board's

a shutoff valve to be located underneath or adjacent to th.eexisting rule, section EIBd 4.01 Election observers, and
home, a condition that the water heater be removed for aif . reate it as a new rule implementing the new election
testing water systems, and a requirement for the inSta"aﬂonobserver statute. s.7.41 StaEupric’s fi hfqto access
of a drain cleanout when pipe pitch is 1/8” per foot. CT g

Description of policies — relevant existing policies,
proposed new policies and policy alternatives considered:

. Existing ch. EIBd 4 was adopted to implement s. 7.39,

Elections Board Stats., relating to the appointment of election observers at

. polling places in a municipality. Subsequent to the enactment
Subject of s. 7.39, Stats., the legislature enacted a much broader
Repeal and re—create ch. EIBd 3 (Mail Registration), statute, s. 7.41, Stats., that expanded the class of persons who
establishing &h. EIBd 3, titled “\bter Registration,” relating ~ may observe the proceedings at a polling place to include "any
to registration of electors under the Help America Vote Act member of the public.” Because any member of the public has
and the Statewide Voter Registration System. the right to observe merely by being present, appointment as
Policy analysis an observer is no longer necessary, thereby rendering s. 7.39,
Stats., obsolete, necessitating its repeal. Consequently, the

Objective of the rule. To establish rules governing the legislaturerepealed s. 7.39, Stats., in 1999 Wisconsin Act 182.

registration of electors under Wisconsin’s new Statewide The Elections Board now needs to promulgate a new rule
Voter Registration System, including the registration of implementing the new statute by setting forth standards of
electors prior to election day and the registration of electorsconduct applicable to persons who are present at a polling
on election day, and rules governing the qualifications andplace to observe an election.

duties of persons appointed as special registration dep”tie?gtatutory authority

under s. 6.26 (2), Stats.
Wisconsin will convert to a system of statewide voter s-5.05(1) (f) and s. 227.11 (2) (a), Stats.

registration on January 1, 2006. Previously, Wisconsin hadStaff time required
registration on a municipality—by—municipality basis. The 10 - 20 hours of staff time.
rule will establish the procedure and policies that will govern Entities affected by the rule
both electors who seek to register to vote and the municipal
and county clerks, and special registration deputies, who will
assist electors in the registration process.

The rule will affect all persons who wish to observe
elections in Wisconsin by maintaining a presence at polling

. places.
Statuto.ry authority Comparison with federal requirements
Section 5.05 (1) () and s. 227.11 (2) (a), Stats. Neither the federal government nor fedéaal attempts to
Staff time required regulate the right of citizens to observe elections at polling

places or attempts to regulate the conduct of persons who act

At least 30 hours of state employees’ time. .
as observers at polling places.

Entities affected by the rule

The rule will affect every person who seeks to register for
voting purposes in the state of Wisconsin, including persons Natural Resources
who are registering for the first time and persons who are ,
changing their registration from one ward within the state to Subject
another ward within the state. The rule will also affect the  Objective othe rule. The Bureau of \Ndlife Management
municipal and county clerks and special registration deputiesrecommends promulgating administrative rules modifying
who register electors. chapters NR 10, 12, 15, 17, and 19 relating to hunting,

Comparison with federal requirements trapping, dog training, youth hunting, agricultural damage

) and use of public lands.
Under the Help America Vote Act (HAVA) has mandated i vsi
that each state establish a system of statewide votef 0licy analysis _ )
registration by January 1, 2006. It has also established These rule changes are proposed for inclusion orGe
standards applicable to the registration procedure. The Stat®pring Hearing questionnaire. Specificalhgse rules would
of Wisconsin is in the process of implementing its statewide establish deer hunting seasons, modify hunting hours for
voterregistration system as part of an overall state plan underspecific species, extend game bird hunting seasons, and
HAVA. The rule will facilitate the administration of that €stablish parameters for a youth hunt programs. In addition,
system and the implementation of the state’s plan. this rule proposal would modify hunting methods such as
firearm restrictions, electronic calling equipment, and trap
sizes and requirements. Also includethis rule package are
. proposals to modify hunting permit deadlines and issuance
Elections Board requirements. Finally, these rules propose changes to the
. regulation and use of state properties for hunting and dog
Subject training, and modify standards for the agricultural damage
EIBd s. 4.01 Scope of regulated activity: Election Program.
observers. Blating to the procedure for authorizing, unders.  These changes do not deviate from existing board policy.
7.39and 7.41, Stats., the appointment of election observers torhe proposed changes to hunting seasons, hunting and
monitor compliance with election laws by local election trapping equipment and methods, use of public lands, youth
officials. hunting, permit and license issuance, and nuisance animal
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control are consistent with previous board actions andstumpage value schedule. Stumpage values are determined
policies. each year by surveying industry, private forestry consultants
Statutory authority and DNR field staff on the prices obtained the previous year
. for wood products by species, product type, and zone. These
Sections1.026 (1) (b), 23.09 (2) (b), 23.091, 29.014, ya1yes are recalculated annually using a weighted three-year
29.089 (3), 29.091, 29.164 (4) (b), 29.197 and 29.889 (2),average and published in NR 46.30. The stumpage value

Stats. charts are used to determine severance and yield tax for
Staff time required participants in the Forest Tax Law programs. It is important
444 hours. to adjust these values annually so that landowners are not

. paying too much or too little in yield/severance tax. The

Entities affected by the rule monies collected are distributed to the municipalities within
Deer,bear, turkey, waterfowl, and grouse hunters, trappers,whichthe land is located to help offset reduced property taxes

dog trainers, landowners, non—hunting outdoor enthusiastscollected from these lands.

statepark users and youth hunters will all be affected by these  The mandatory practices for MFL entries are being

rules. reviewed to clarify some inconsistencies in applying sound

Comparison with federal requirements forestry practices including:

Federal regulations allow states to manage the wildlife _Currentmandatory practices include the release of conifers
resources located within their boundaries provided they doffom competing vegetation but not the release of hardwoods.
not conflict with regulations established in the Federal When the mandatory practices were first written almost all
Register. None of these rule changes violate or conflict with Seedlings planted for timber production were conifers

the provisions established in the Federal Code of Regulationshowever that has changed. Hardwoods (oak, maple, walnut,
etc.) have been planted for timber production since the early

1990s.

Natural Resources Current mandatory practices include the use of post-sale
treatment to insure adequate regeneration but not the use of
Subject pre—sale treatment. When managing for species such as oak
it is often necessary to carry out practices before the timber
sale tgpromote or insure adequate regeneration (i.e., scraping
to expose mineral soil, removal of non—commercial stems to
reduce the shade). While some practices can be carried out
after or during atnhber sale it is easier to carry out the practice
' prior to the harvest.
. ) Current mandatory practices include soil conservation
Policy analysis practiceghat may be necessary to control any soil erosion that
The Department is beginning the process of may result from department approved forestry practices. In
recommending changes to Wisconsin administrative codel996 Forestry Best Management Practices (BMP) for Water
relating to fishing and clamming regulations. The quality were specifically identified. BMPs are part of sound
Department anticipates requesting hearings on these changderest management and good soil conservation practices.
in January, 2006, and holding approved hearings in April Including applicable BMPs in the mandatory practices will

Objective othe rule. Modifications to portions of ch. NR
20, pertaining to fishing regulations on inland waters, ch. NR
21, pertaining to Wisconsin—Minnesota boundary waters, ch.
NR 22, pertaining to Wisconsin—lowa boundary waters, ch.
NR 23, pertaining to Wisconsin—Michigan boundary waters
and ch. NR 24, pertaining to clamming.

2006. make the expectations clearer for landowners and plan
Statutory authority writers. _ _
Sections 29.014, 29.041, and 29.537 Stats. Comparison with federal requirements

Thereare no known federal rules which apply to stumpage
rates or the Managed Forest Law Program.

Statutory authority

Staff time required

The Department anticipates spending approximately 240
hours in the rule development process.

Comparison with federal requirements St;:ffh:rrr):grr:l;i\r/:g. Stats.
Authority to promulgate fishing regulations is granted to g

States. No federal regulations apply to the proposed changes APProximately 8thours will be needed by the department.
in regulating recreational fishing and clamming activity.

Natural Resources
Natural Resources Subject

Subject The proposed rule changes would modify existing

. procedures regarding administration of the nonmetallic
Chapter NR 46.30, Forest Tax Program, annual t'mbermining reclamation program as implemented through

stumpage rate changes and modifications to the mandator)(;hapter NR 135, Wis. Adm. Code. Changes to Ch. NR 340,
practices in chapter NR 46.18 (2). Wis. Adm. Code, would authorize the use of additional forms
Policy analysis of financial assurance as provided in recent statutory changes.

The issues needing to be addressed are routine andPolicy analysis
technical within the Forest Crop Law (FCL) and Managed  Chapter NR 135, . Adm. Code, has been in effect since
Forest Law (MFL) program. December 2000. In that time, all required counties and
The department is required to assess the value of cut wooshumerous local units of government have successfully begun
products from FCL and MFL lands based on the currentimplementation of nonmetallic mining reclamation programs
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as provided by statute. As a result of nearly five years of Comparison with federal requirements

experience gained in administration of the program, the need There are no comparable federal regulations pertaining to
for refinement of certain procedures and clarification of nonmetallic mining reclamation.

existing language has become apparent. These rule changes

will address those needs as well as remove “start-up”

language from the rule that is no longer applicable. Public Instruction

A significant rule change concerns the timing of submittal .
of annual reports and fees and also the basis of the amount opubject
the fees. Currently operators must pay fees to the regulatory The 2005-07 biennial budget, 2005 Wisconsin Act 25,
authority on or before Decembers8bf each year. The  appropriated1,350,000 in 2006—-07 for a new grant program
amount of the fee is based on a projection of unreclaimedto provide schools/employers with mentoring grants for
acres that will exist at the end of the following year. In initial educators. Under s. 115.405 (2m), Stats, the
addition,shortly after the end of each calendar year, operatorsdepartment must award to each person employing an initial
are required to submit an annual report documenting theeducator in a position requiring a teaching license an amount
actual unreclaimed acreage that exists at the end of that yeaequal towvhat the employer is spending to provide a mentor for
The need for two separate submittals and projection ofthat educator, but not more than $375. Under s. 115.405 (1),
unreclaimedcres has led to confusion on the padp#rators Stats., the existing $500,000 grant program for peer review
and regulatory authorities. Modifying the procedures so thatand mentoring continues.
only one submittal is required and basing the fees on actual Chapter PI 38 will be modified to specify the grant
unreclaimed acreage at the end of a calendar should help tgpplicationrequirements for both the existing peer review and
clarify the situation. mentoring grant and the new mentoring for initial educators
Potentially significant changes involve review and grant.
possible modification of the requirements related to financial Policy analysis

assurance mechanisms and also in regard to conflict yeacher Jicensing requirements under Chapter Pl 34.17
resolution and appeal procedures. Various stakeholders havg,qire school districts to meet certain requirements when
raised c%n%ern ng; the currrtlantldr%quwemednts (;’md haveemploying an initial educator. These requirements will be
suggested that modifications should be considered. cross-referenced as a condition that must be met in order for
Lastly, various minor changes will involve removal of any entity to receive funds for mentoring programs.
provisions that are no longer operative and minor wording Policy alternatives
changes to address very specific issues that have arisen over The department could award the $375 per initial educator
the past five years. Numerous provisions were included in the ithout P tabilit th ¢ fp t nient
rule to address special permitting and review processes folV!!N0ut any accountabiiity on the part of grant recipients.
operations that were active at the time of rule promulgation. H?W?Vetrh becautse the depar(;clmerr]]t ISI (;??Q"ted to Pfo“?“'g?te
Examples of wording changes and clarifications include " esdor etg(an ptfog.ramfa”. i.c Iood IS tncsatl{le require é’
incorporating counties into the definition of “municipality”, Provide certain activiies for initial educators, the propose

and clarifying the one-acre exemption provision. rules should be advanced.

Modifications to Ch. NR 340, Wis. Adm. Code, are Staff time required ]
necessary to reflect recent statutory changes that allows for The amount of time needed for rule development by
additional forms of financial assurance in addition to a departmenstaff and the amount of other resources necessary
performancéond and the other limited alternatives currently are indeterminable. The time needed to create the rule
allowedunder the existing code. The anticipated changes will language itself will be minimal. However, the time involved
reflect the statutory changes and will also make the financialWwith guiding the rule through the required rule promulgation
assurance provisions of Ch. NR 340, Wis. Adm. Code, moreprocess is fairly significant. The rule process takes rare
consistentvith corresponding provisions 6h. NR 135, Wis.  six months to complete.
Adm. Code.

The rule changes will be developed in consultation with the
Nonmetallic Mining Advisory Committee, a nine—-member
advisory body created by administrative rule. In addition, it sypject
may also be necessary to form a dedicagathiticalAdvisory I , . .

Committee in order to effectively solicit input from affected Objective of the rule.This rule making will amend chs.

: . : Trans 325 and 326, relating to motor carrier safety and
stakeholders. If formed, a Technical Advisory Committee . : ; :
would likely include representatives from county and local hazardous material transportation safety, to bring them into
units of government, nonmetallic mine operators conformance with changes to the Federal Motor Carrier
environmental groups consultants and interested citizens. Safety Regulations and Hazardous Material regulations

' " which will go into effect on January 1, 2006. Amendment of

Transportation

Statutory authority theserules will assure State Patrol inspectors and troopers are
; : enforcing the most recent Safety regulations for Interstate
Se(?tlom 30'_201’ 295.12 and 227.11, Wis. Stats. Carriers and Hazardous Material (HM) regulations for both
Staff time required interstate and intrastate HM carriers.
Approximately 250 hours of staff time will be requiredto 1. Trans 325 (Motor Carrier Safety Regulations) -
complete the rule. interstate. Amend the rule to include all changes in effect as

of January 1, 2006. Changes have been made to the Federal
Motor Carrier Safety regulations Title 49, Parts 390 through

The parties most affected by the proposed rule change97,regulating interstate operations. Amendment to this rule
includenonmetallic mine operators and county and municipal will bring state regulations in compliance with current
nonmetallic mining reclamation regulatory authorities. interstate regulations.

Entities affected by the rule
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2. Trans 326 (Motor Carrier Safety Requirements for of the most recent North American Standard Out-of-Service
Transportation of Hazardous Materials) for interstate and criteria vehicles and drivers out of service.
intrastate operations. Amend the rule to include all ChaﬂgeSComparison with federal requirements
which have been made to Federal Motor Carrier Safety .
regulations 49 CFR Parts 107, 171, 172, 173, 177, 178, 180 Trans 325—Trans 325 (Interstate Motor Carrier Safety
and 385 subparts C & E and in effect as of January 1, 2006'egulations) adopts Federal regulations 49 CFR parts 390 to
Amendment tahis rule will bring state regulations, interstate
and intrastate regulations into compliance with current Trans326-— Tans 326 (Motor Carrier Regulations for the
federal regulations. Transportation of Hazardous Materials) adopts 49CFR 107,
Policy analysis 171, 172, 173, 177, 178, and 190. In addition to the current
adopted regulations, it is recommended the adoption 49CFR
TRANS 325 385 subparts C (Certification of Safety Auditors, Safety
The Department annually updates ch. Trans 325 to keefnvestigators and Safety Inspectors) and E (Hazardous
current with the most recent changes and revisions to theMaterials Safety Permits).
FederaMotor Carrier Safety regulations. The revisions allow Entities affected by the rule
stateinspectors and troopers to enforce the most current safety _ )
regulationsalready in effect for interstate motor carriers. The = Motor Carriers and law enforcement will be affected by
rule will continue to reference the use of the most recent Norththis rule.
American Standard Out-of-Service criteria for placing Statutory authority

vehicles and drivers out of service. Trans 325 — s. 110.075 and ch. 194, Stats.
TRANS 326 Trans 326 — ss. 110.07, 194.38, 194.43 and 346.45(4),
The Department annually updates ch. Trans 326 to keepsiaig.
current with the most recent changes and updates to th% . :
federal hazardous material regulations. The revisions will Steff time required
allow state inspectors to enforce the most current hazardous It is estimated that state employees will spend 100 hours on
material (HM) regulations already in effect for interstate and the rule making process, including research, committee
intrastate carriers. The rule will continue to reference the usemeetings, drafting and conducting public hearings.
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Submittal of rules to legislative council clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Protection

Rule Submittal Date

On November 11, 2005, the Wisconsin Department of
Agriculture, Trade and Consumer Protection submitted a
proposed rule to the Wisconsin Legislative Council Rules
Clearinghouse amending ch. ATCP 33, Wis. Adm. Code.
Subject

The proposed rule relates to fertilizer and pesticide bulk
storage.

Agency Procedure for Promulgation

Publichearings are required and will be held on January
24, 25 and 26, 2005. The department’'s Agricultural
Resource Management Division is primarily responsible
for this rule.

Contact Information

Duane Klein

(608) 224-4519
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Rule—making notices

Notice of Hearings http://lwww.datcp.state.wi.us/arm/agriculture/pest-fert/pe
Aaricult Trad dc Protecti sticides/accp/containment.jsp
gricutture, frade an onsumer Frotection By visiting the Wisconsin Administrative Rules website

[CR 05-108] at

. . . https://apps4.dhfs.state.wi.us/admrules/public/Home
The State of Wisconsin Department of Agricultureade,

and Consumer Protection (DATCP) announces that it will Written Comments
hold public hearings on a proposed rule related to Fertilizer You may submit written comments for the hearing record,
and Pesticide Bulk Storage. whether or not you attend any hearing. Written comments

DATCP will hold 3 public hearings at the times and places Must be received no later than February 17, 2006. You may
shownbelow. DATCP invites the public to attend the hearings SUPmit written comments in any of the following ways:
and comment on the proposed rule. Following the public By mail to Matt Laak, Wisconsin Department of
hearings, the hearing record will remain open until February Agriculture, Trade and Consumer Protection, Division of
17, 2006, for additional written comments. Agricultural Resource Management, P. O. Box 8911,
Madison, WI 53708-8911.

By e—mail to matt.laak@datcp.state.wi.us.

By visiting the Wisconsin Administrative Rules website
TuesdayJanuary 24, 2006 at:
1 p.m.to 4:00 p.m. and 5 p.m to 7 p.m. https://apps4.dhfs.state.wi.us/admrules/public/Home.  You
Prairie Oak State Office Buildin will need to register on the website if you wish to submit

g hearing comments via the website (there is no charge).

2811 Agriculture Drive

Small Business Regulatory Coordinator

Hearing Locations:

Board Room DATCP's Small Business Regulatory Coordinator is
Madison, WI 53708 Keeley Moll. You may contact the Small Business
Handicapped accessible Regulatory Coordinator in any of the following ways:
By mail to Keeley Moll, Wisconsin Department of
Agriculture, Trade and Consumer Protection, Office of the
Wednesdayjanuary 25, 2006 Secretary, P. O. Box 8911, Madison, WI 53708-8911.
1p.m.to 4:00 p.m.and 5 p.mto 7 p.m. By e—mail at keeley.moll@datcp.state.wi.us.
DNR Headquarters (West Central Region) By telephone at 608-224-5039.
1300 West Clairemont Ave. Hearing Impaired Access
Room 158/185 Hearing impaired persons may request an interpreter for
Eau Claire, WI 54701 these hearings. Requests must be made by Monday, January
i , 11, 2006. You may request an interpreter in any of the
Handicapped accessible following ways:
By writing to Matt Laak, Division of Agricultural
ThursdayJanuary 26, 2006 Resource Management, 2811 Agriculture Drive, Madison,
. WI 53708-8911, telephone 608-224-4518. Alternatively,
1p.m. 0 4:00 p.m. and 5 p.mto 7 p.m. you may contact the DATCP TDD at 608-224-5058.
Gruenhagen Conference Center, U.W. Oshkosh By mailing a request to the Matt Laak, Division of
208 Osceola Street Agricultural Resource Management, Wisconsin Department
Oshkosh, WI 54901 Agriculture, Trade, and Consumer Protection, 2811

Agriculture Drive, Madison, WI 53708-8911.

Wolf River Room By e—mailing matt.laak@datcp.state.wi.us.

Handicapped accessible By calling 608-224-4518.
By contacting the DATCP TDD at 608-224-5058.
Free Rule Copy Rule Analysis Prepared by the Department of

You may obtain a free copy of this rule in any of the Agriculture, Trade and Consumer Protection
foIIowing ways (COpiES will also be available at the hearings): The Department of Agriculture, Trade and Consumer
By mailing a request to the Wisconsin Department Protection (“DATCP”) currently regulates fertilizer and
Agriculture, Trade, and Consumer Protection, Division of pesticide bulk storage facilities. DATCP regulates to ensure
Agricultural Resource Management, 2811 Agriculture Drive, Safe storage of fertilizer and pesticides, and to prevent spills

Madison, Wl 53708-8911. that may harm persons, property and the environment.
By e-mailing matt.laak@datcp.state.wi.us. This rule consolidates, reorganizes and modifies current
B llina 608-224-4518 rules. This rule regulates the construction, operation and
y calling 6Us=z24- - maintenance of fertilizer and pesticide bulk storage facilities.

By visiting DATCP’s website at: This rule requires operators to file construction plans with
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DATCP may review and comment on plans filed under this

This rule also creates new construction standards for someule, but is not required to do so. A failure to comment does

facilities.

Statutory Authority
Statutory Authority: ss. 93.07 (1) and 94.645 (3), Stats.
Statute Interpreted: s. 94.645, Stats.

DATCP has broad authority, under s. 93.07 (1), Stats., to
adopt rules to implement laws under its jurisdiction. DATCP
has specific authority to regulate fertilizer and pesticide bulk

not signify approval. An operator is not required to obtain
DATCP approval, but construction must conform to this rule
and to the plans filed with DATCP.

An operator may not deviate from the plans without prior
written notice to DATCP. DATCP may, in its discretion,
inspect the construction (DATCP is not required to inspect).
The operator or a person chosen by the operator must inspect
the construction of new concrete structures to ensure that the

storage under s. 94.645, Stats., and has rule making authoritgons'frUCtion conforms to plans filed with DATCP. The

for that purpose under s. 94.645 (3), Stats.
Rule Coverage

This rule applies to commercial facilities that store
unpackagedbulk fertilizer or pesticides. This rule domst
apply to any of the following:

* Manure storage.

e On-farm storage, mixing or loading of fertilizer or
pesticides for on-farm use (not for sale or distribution).

« Facilities that store only packaged fertilizer or pesticides.
Rule Consolidation

DATCP currently administers separate bulk storage rules
for fertilizer and pesticides. Since many facilities store
fertilizer and pesticides, this rule consolidates fertilizer and

perator rast file a copy of the inspection report with DATCP.

Under this rule, as under current rules, DATCP may grant
a variance from applicable requirements if DATCP finds that
a nonconforming feature will provide substantially
equivalent protection for waters of the state. This rule
clarifies that an operator must submit a variance request in
writing. The request must clearly identify the proposed
nonconforming feature. If the nonconforming feature affects
a secondary containment structure or a mixing and loading
pad, a professional engineer must certify that it will provide
substantially equivalent protection for waters of the state.
DATCP must grant or deny the request within 30 days, but
may extend the response deadline for good cause.

Storage Facility Siting
Under this rule, as under current rules, storage and

pesticide bulk storage rules in a single rule chapter. Thishandling operations must be conducted over a mixing and

consolidatiorwill make it easier for storage facility operators
to understand and comply with the rules.

Effect on Existing Facilities

This rule establishes some new construction standards fo
fertilizer and pesticide storage facilities. But the new
standards apply only to structures that are construmted
substantially alterean or after the effective date of this rule.

loading pad or secondary containment structure designed to
containspills. Under this rule, new mixing and loading pads,
secondary containment structures and bulk dry fertilizer
buildings must be located at least 5 feet above bedrock and
groundwater, at least 1,000 feet from any navigable lake, at
least 300 feet from any navigable stream, and outside any
100-year floodplain. These siting limitations do not apply to
the reconstruction, expansion or alteration of a mixing and

Routine maintenance and repair is not considered aloading pad, secondary containment structure or storage

substantial alteration.
Spill Prevention and Cleanup Costs

DATCP currently administers an agricultural chemical
cleanup program, funded by fertilizer and pesticide license
fees. Under that program, DATCP compensates facility

buildingthat was in use prior to the effective date of this rule.
Water Supply Protection

Under this rule, storage facilities must comply with well
setback requirements contained in chs. NRa81l812, Wis.
Adm. Code (the state well code). All water supplies to a

operators for fertilizer and pesticide spill cleanup costs. Storage facility must be protected against back flow.
Proper construction and maintenance of storage facilities carProtectiormay include an air gap at each water supply outlet,

reduce spills and spill cleanup costs.

Thisrule does not change the agricultural chemical cleanup

or a back flow protection device that complies with ch. Comm
82, Wis. Adm. Code (the state plumbing code).

program. But by improving storage facility construction and Storage Containers for Liquid Fertilizer or Pesticide

maintenance, this rule will help minimize spills and spill
cleanup costs. That will help to control costs under the
agricultural chemical cleanup program.

Rule Contents

Construction Plans

Under current rules, fertilizer and pesticide bulk storage
facilities must be constructed to certain standards. A
professional engineer is often involved. However, current
rules donotrequire plan review by DATCP or a professional
engineer.

Under this rule, at least 21 days before an operatorthis rule.

Under this rule, as under current rules, storage containers
must be designed and constructed to prevent discharges, and
must be located within a secondary containment structure.
Storage containers must resist corrosion, puncture and
cracking, and must be constructed of materials that do not
reactwith stored products. Storage containers must be strong
enough to hold the largest volume of product that may be
stored in them.

This rule establishes new requirements related to bladder
tanks, tank-in—tanks and field—erected storage containers
constructed or substantially altered after the effective date of
The storage containers must comply with

operator must file all of the following with DATCP:
Plans for the construction or alteration (design
specifications).

» A signed written statement by a professional engineer,
certifying that the plans comply with this rule.

standard API 650. An inspector certified under American

Petroleum Institute Standard APl 653 must inspect the
storagecontainers at least once every 5 years, using inspection
procedures specified by API 653.

This rule, like the current rules, requires an operator to
anchorstorage containers. Under this rule, anchor plates may

» The approximate date on which the operator plans to starhot be embedded in the floor of a secondary containment

construction.

structure unless the structure is specifically designed to
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handle the resulting stresses. Anchor plates may not beAbandoned Storage Containers

embedded in walls of a secondary containment structure. Underthis rule, as under the current rules, an operator must

Storage Container Appurtenances clean and rinse any abandoned storage contaimgremove
This rule, like the current rule, establishes standards foraII appurtenances from the abandoned container. The

storage container appurtenansash as valves, pipes, pumps, oigglrjé?r:gmaunsyf ;irrg([))vfh ;‘tn%/] agngeégLO;C?S ztfo rrﬁgree (f{?]gtna'ggr

fittings, hoses and metering devices. Under this rule, as unde allons) that is abandoned

the current rule, storage container connections must b t o

equipped with shutoff valves. Appurtenances must be madeStorage Structures; Dry Fertilizer or Pesticide

of suitable materials, and must be designed to prevent This rule expands and clarifies current requirements

discharges. Pipes and other appurtenances must be properpglated testorage of dry bulk fertilizer or pesticide. Under this

supported to prevent sagging and breakage. rule, dry bulk products must be stored in a fully enclosed
Under current rules, storage containers must have gauginduilding. However, an operator may store the following

devices that show the volume of liquid in the containers. products outdoors:

Liquid level gauging devices are no longer required under this « Packaged products that are fully enclosed in durable

rule. Butif a storage container has a liquid level gauging weatherproof packages or containers.
device, the device must meet standards under this rule (the , pgiassium chloride. or other products specifically

standards are similar to current rules). Under this rule, if a4 proved by DATCP, if covered by a waterproof cover and
storage container has an external sight gauge, the site gauggnt on an asphalt concrete or portland cement concrete
must beanchored to the container at intervals of no more thangrtace.

10 feet. This rule, like the current rules, prohibits external .
sight gauges on pesticide containers. Storage structures must be constructed, inspected and
_ . maintained to withstand the pressure of stored products, to

This rule establishes some new standards forprevent discharges, and to prevent precipitation from

appurtenances. Under this rule: contacting stored product. Stored product must be removed
» Piping connections must be threaded, welded, fused,from abandoned storage facilities, and from facilities that fail

permanently band-clamped, or located over a mixing andto meet standards under this rule. Storage bins must be

loading pad or secondary containment structure (to preventproperly labeled to show fertilizer or pesticide contents.

uncontained discharges from insecure connections). Mixing and Loading Pads; General

* Piping or appurtenances constructed or substantially - ynger this rule, as under current rules, fertilizer and
altered after the effective date of this rule may not be placed,qqicigemixing and loading must be done over a mixing and
belowground, in concrete, or through any mixing and l0ading |q44ing pad designed to catch and contain spills. This rule
pad or secondary containment structure. expands and clarifies current requirements for mixing and

* An operator must annually inspect and pressure test anyoadingpads. Under this rule, a mixing and loading pad must
pipe or appurtenance installed below ground, in concrete (tocomply with all of the following requirements (less rigorous
ensure that there is no hidden discharge to the environmentxequirements apply if the pad is used only for dry products):

» An operator must annually inspect and test the joint It must be liquid-tight.
between an appurtenance and any containment structure wall . |t constructed after the effective date of this rule, it must
through which the appurtenance extends. have a capacity of at least 1,000 gallons or 125 percent of the
Storage Container Security capacity othe lagest storage container loaded or unloaded at

Under this rule, as under current rules, an operator muslIhe storage facility, whichever is less. .
keep storage containers individually locked, or in a secure * It must be constructed of concrete, according to standards
building or outdoor enclosure. Unlike current rules, this rule SPecified in this rule. A mixing and loading pad that was in
does not require individual locking of pesticide storage Use prior to the effective date of this rule may be constructed
containers kept in a secure outdoor enclosure. This ruleof asphalt concrete, but it must be replaced by a portland
clarifies fencing requirements for outdoor enclosures. cement concrete pad on or before December 31, 2009H
s ; : . * It must be served by a pump and storage container that can
Filling, Labeling and \@ntmg Storage Conta|.n.ers be used to recover andystore spilled liquid. The pump must be
Current rules prohibit an operator from filling a storage self-activating or easily activated in response to a spill. The
container beyond capacity. This rule prohibits an operatorstorage container must havearailablecapacity of at least
from filing a storage container beyond 95% of capacity 200 gallons at all times.

(except mini-bulk containers or containers kept at constant , 1 must be designed and constructed to withstand
temperature). This rule, like current rules, requires propersy eseeable load conditions.

labeli venting of stor ntainers.
abeling and venting of sto f"‘@,’e containers e It must be protected from precipitation runoff from
Underground Storage Prohibited surrounding surfaces.

Thisrule, like current rules, prohibits underground storage  « It may not have a precipitation drain (existing drains must
of bulk liquid fertilizer, bulk liquid pesticide, or recovered be permanently plugged within 6 months after the effective
discharges. Sumps constructed after the effective date of thiglate of this rule).
rule may not be more than 2 feet deep, and may not have a . |t must be inspected at the time of construction (if

capacity of more than 50 gallons (see below). constructed on after the effective date of this rule),g@osure
Storage Containers; Inspection and Maintenance that construction conforms to plans filed with DATCP.

Current rules require weekly inspections of liquid levels  * It must be inspected and maintained on an ongoing basis.
and appurtenances, and monthly inspections of vents. UndefAn operator must remove a leaking mixing and loading pad
this rule, an operator is no longer required to make thesetnlessthe pad is repaired and remains liquid-tight for at least
specific inspections (or keep records of them), but must2 years after the repair.
inspect and maintain storage containers to minimize A mixing and loading pad is not required for rail car
discharge risks. unloading, offor loading fertilizer or pesticide into anhydrous
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ammonia nurse tanks, provided that those operations complyontainersnust be located at least 24 inches from the walls of
with alternative requirements under this rule. the secondary containment structure and at least 24 inches
Sumps from each other (there are some limited exceptions).

This rule expands and clarifies current rules related to Secondary Containment Structures; Construction

sumps. Under this rule, if a mixing and loading pad or Alterr.1at|ves -~ .
secondary containment structure drains to a sump, the sump This rule expands and clarifies construction standards for

must be all of the following: secondary containment structures. Under this rule, a

e Liquid—ti secondary containment structure may consist of one of the
quid-tight. ol
following:

 Served by a pump and storage container that can be used
to recover and store spilled liquid. The pump must be
self-activating or easily activated. The storage container

must have aavailablecapacity of at least 200 gallons at all after the effective date of this rule must be constructed

tmes. according to standards specified in this rule. The operator or

* Inspected at the time of construction (if constructed on or 3 person chosen by the operator must inspect the construction
afterthe effective date of this rule), to ensure that constructionto” ensure that construction conforms to plans filed with

conforms to plans filed with DATCP. DATCP.
* Inspected and maintained on an ongoing basis. An « Block wall structure. A secondary containment structure
operator must remove a leaking sump unless the sump isnay have concrete block walls if all of the following apply:

repaired and remains liquid-tight. . . — The floor is made of poured portland cement concrete.
A sump constructed after the effective date of this rule  _ The wall blocks are filled with portland cement concrete

Portland cement concrete structure. A secondary
containment structure may be made of portland cement
concrete. A portland cement concrete structure constructed

Must: and joined with mortar.
* Be constructed of concrete. — The structure was in use prior to the effective date of this
» Have a capacity of not more than 50 gallons. rule.
* Be no more than 2 feet deep. The sump depth may not — The structure is not used for more than one year after the
exceed the shortest sump width. effective date of this rule.

* Have walls and floor at least as thick, at every point, as e Synthetic liner. A secondary containment structure may
the mixing and loading pad or secondary containmentbe constructed of earth or other materials, and lined with a
structure floor that drains to the sump. synthetic liner, if all of the following apply:

« Form part of a continuous surface, having an area of at - The liner meets standards specified in this rule, and is
least 15t. by 15 ft. and a capacity of 250 gallons, which is free installed to manufacturer specifications. A manufacturer’s
of construction and control joints. If a sump is constructed asrepresentative must supervise the installation.
part of a concrete mixing and loading pad or secondary _ The |iner manufacturer certifies that the liner is

containment structure, it must be constructed in acontinuou%hemica”y compatible with all products stored within the
concrete pour with that pad or structure. structure, and guarantees liner effectiveness until a specified
Secondary Containment Structures; General date. The operator must remove and inspect the liner by that

Under this rule, as under current rules, liquid fertilizer and date, and at least onc_e every 5 year; theregfter.
pesticide storage containers must be located within a — The operator repairs and maintains the liner as necessary,
secondary containment structure.  There are limited according to manufacturer specifications.
exemptions for mobile, mini-bulk and empty storage - The liner rests on a proper base and is protected from
containers. This rule does not exempt ordinary potentialdamage above and below, as prescribed by this rule.

double-bottom storage containers. « Prefabricated basin. A secondary containment structure
Under this rule, as under current rules, a secondarymay consist of one or more prefabricated basins constructed

containment structure must be designed, constructed anaf steel or rigid synthetic material if the basins meet standards

maintained to contain potential discharges of liquid fertilizer specified in this rule.

or pesticide from storage containers. Under this rule, as under , giee| structure constructed in place. A secondary

current rules, the capacity of the secondary containmentyonainment structure may be constructed of steel if the

structure must be at least equal to the sum of the following: gicryre meets standards specified in this rule. Structures

+ 125% of the capacity of the largest storage containerbuilt after the effective date of this rule must be at least ? inch
located within the structure, or 110% if the structure is fully thick at every point.

covered by a roof. « Earthen structure with earthen liner. A secondary
* The total volume of discharged liquid that would be containment structure may consist of an earthen structure
displaced by the submerged portions of all other storagewith an earthen liner if all of the following apply:
containers, equipment or fixtures located within the structure  _ e |iner contains only fertilizer (not pesticide) storage
if the structure were filled to capacity with discharged liquid. ¢ontainers and, if the structure is built after the effective date
Underthis rule, a secondary containment structure must beof this rule, all of the storage containers were constructed on
designed to withstand the full hydrostatic head of any liquid site.
that may be discharged to the structure. The structure must _ The jiner meets specific rule requirements. The liner
have a coefficient of permeability of not more than 110 st be constructed of specified materials, must be at least 6
cm/sec. Structure walls may not be taller than 4 feet (there arejnches thick, must have a coefficient of permeability of not
limited exceptions). more than 1 x I® cm/sec., and must be covered by an
This rule, like current rules, prohibits liquid bulk pesticide inorganic soil layer at least 6 inches thick. It must be
storage in an outdoor secondary containment structure thammaintained to prevent cracking and must be reconstructed at
also holds bulk fertilizer. Under this rule, all storage least once every 15 years.
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e Building floor; mobile and mini-bulk containers. A e The operator must recover discharged material from a
building floor may serve as a secondary containment structuremixing and loading pad, and rinse the pad, before allowing
for mini—bulk containers, and for mobile containers stored on vehicles to drive through the discharge.

the floor for less than 7 days, if the building is capable of .« The operator must recover liquid (including discharges,
containing a discharge from those containers. rinsewater or precipitation runoff) from a mixing and loading

 Mixing and loading pad. A mixing and loading pad may pad, sump or secondary containment structure whenever
serve as aecondary containment structure if it meets all of the necessary to mitigate health or environmental risks, maintain
requirementsinder this rule for a mixing and loading pad and available discharge containment capacity, or prevent
secondary containment structure. corrosion or instability of storage containers.

Tank—in—tank. A tank-in—tank system may serve as a Storage, Use and Disposal of Recovered Material
secondary containment structure if all of the following apply:  ynder this rule, an operator must safely use or dispose of
The tanks are designed to meet the API 650 standards. discharges, rinsate and precipitation runoff recovered from a

A liquid level monitoring device is installed to prevent Mixing and loading pad, sump or secondary containment
overfilling. structure. Use and disposal must comply with applicable

The tankin—tank i ivoed with foctive leak federal, state and local regulations. Under this rule:
e tank-in-tank is equipped with an effective leal . s
detection system. An operator may deposit recovered material into a manure

. o storage pit if the material contains no pesticide residue.
The leak detection system is inspected at least monthly. Recovered liquid, if held by the operator pending use or

If a leak were to occur, the leak must be reported to thedisposal, must be held in a storage container that complies
departmentand the tank be emptied and cleaned in agreementwith this rule.
with the department conditions and inspected and repaired in - Recovered liquid may be used as fertilizer or pesticide mix

compliance with API 653. water if the resulting product complies with ATCP 40
Bladder Tank. A bladder tank system may serve as a(fertilizer) or ATCP 29 (pesticide).

secondary containment structure if all of the following apply:  Recovered fertilizer material may be applied to land free
The tank is designed to meet the API 650 standard. of charge, or distributed free of charge for application to land

The bladder within the tank is at least 40 mils thick and (the operator must disclose fertilizer or pesticide contents to

- ; ; Y the landowner). However, any other sale or distribution of the
chemically compatible with the products it is used o store. recovered material, as a fertilizer or pesticide, must comply

A qualified installer installs the bladder tank. with ATCP 40 (fertilizer) or ATCP 29 (pesticide).

A specially—designed shut-off valve and system is used. Under current rules (ATCP 35), an operator needs a

A liquid level monitoring device is installed to prevent DATCP permit to landspread material recovered from the

overfilling. environment, as part of an environmental cleanup. But this

. : : requirement does not apply to material recovered from a

The bladder is protected with a soft liner. mixing and loading pad, sump or secondary containment
The tank-in—tank is equipped with an effective leak structure.

detection system. o Discharge Response Preparedness
The leak detection system is inspected at least monthly.  ynger this rule, as under current rules, an operator must

If a leak occurs in the bladder, the leak is reported to thehave a written discharge response plan for a storage facility.
department, the tank is emptied and cleaned in agreemernthe operator must keep a copy of the plan at the storage
with the department conditions and the bladder repaired by dacility (and nearest local office), and must make the plan
qualified person. available to the department and local emergency responders

Secondary Containment Structures; Inspection and upon request. The operator must keep the plan current at all
Maintenance times. . .
Under this rule, an operator must routinely inspect and Underthis rule, as under current rules, a discharge response

o : EPIan must include all of the following:
maintain each secondary containment structure to ensure that :
the structure complies with this rule and does not leak. An. ¢ The name and telephone number of a responsible
operator must remove a leaking secondary containmentndividual. _ _ _
structure unless the structure is repaired and remains © A site map showing the location of each storage container
liquid—tight. or bin, and the type of fertilizer or pesticide stored in that
container or bin.

Discharge Response i * Procedures for responding to discharges at the facility.
Under this rule, an operator must do all of the following Procedures for using or disposing of recovered
whenever there is a discharge of fertilizer or pesticide at agischarges

storage facility: : .
ke i di q . . . q Under this rule, a discharge response plan must also
* Take immediate and appropriate action to contain andjnclude all of the following:

he disch iti isk lic health . ) . .
;?]Cdozfé ten%i?(ljsncmg:%e, and to mitigate risks to public healt e« The Wisconsin spill reporting  number

Report the discharge to the department of natural (1-800-943-0003).
resources if a report is required under ch. NR 706 (a reportis ° A DATCP contact number. .
not required if the discharge is fully contained in a mixing and * The names and telephone numbers of 2 local excavation
loading pad, sump or secondary containment structure).  contractors and 2 local earth hauling contractors.

If a discharge is fully contained within a mixing and  * Procedures for responding to discharges from mobile
loading pad, sump or secondary containment structure, thecontainers shipped from the facility.
operator mayecover the discharge at any time before the end  Under this rule, as under current rules, an operator must
of the business day, except that: have personnel, equipment and supplies available for
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discharge responses. Equipment must include pumpsReal Estate Sale or Lease; Disclosure

recovery containers and personal protective equipment. ynder this rule, an operator must do all of the following
Personnemnust be trained in engency response procedures. pefore the operator sells or leases storage facility real estate

Transporting Bulk Fertilizer or Pesticide for a different use (this rule does not limit other disclosures
This rule creates new requirements related to thethat may be required under other applicable law):

transportation of bulk fertilizer and pesticides by a storage * Notify DATCP of the impending sale or lease.
facility operator. Under this rule: « Disclose to the purchaser or lessee that the real estate has

« An operator must transport bulk fertilizer and pesticides been used as a storage facility.
in a manner that prevents reasonably foreseeable andhspection and Enforcement

gﬁ/\i’g:}%tgﬁt hazards to persons, property and the DATCP may inspect a storage facility for compliance with
) this rule, and may take enforcement action as necessary.

* Mobile containers must be securely anchored to transportynder current state statutes, D2P is authorized to do all of
vehicles. Other equipment on the transport vehicle that couldihe following as necessary:

come in contact with the mobile container must also be Conduct investigations and issue warning notices.

securely anchored to the vehicle. | + fagili 4 collect product and ) tal
. : : * Inspect facilities, and collect product and environmental
Mobile containers must be protected from damage andSamples for testing.

unauthorized access. | t and q
* An operator may not transport bulk fertilizer or pesticides nspect and copy records.

in visibly broken, damaged or improperly sealed containers. * Issue subpoenas and investigative demands.
- « Issue orders to correct violations of this rule. DATCP
Enwronmen_tal Assessments _may issue orders on a summary basis, without prior notice or
Under this rule, an operator must check for possible hearing, if necessary to protect public health or the
environmentatontamination whenever a mixing and loading environment.

pad, sump or secondary containment structure leaks, iS , geek court action to enforce this rule or a DATCP order.
removed, or remains out of service for over 5 years: This may include actions for injunction, or for a civil

As part of the environmental assessment, the operator musforfeiture of up to $1,000 per violation (each day of violation
sample and analyze soils, groundwater and other media, agonstitutes a separate offense). DATCP may also seek
necessary, to determine the existence, nature and scope efiminal penalties if appropriate (fine of up to $200 and 6
possible contamination. The operator must report the resultsnonths in jail, or both).

of the environmental assessment to DATCP. . Deny, suspend, revoke the operator's license as a
Recordkeeping fertilizer manufacturer or distributor or pesticide application

Under this rule, as under current rules, an operator mustbusmess. ) )
keep records related to a storage facility. This rule modifies * Order an operator to investigate and clean up
current record keeping requirements. ~ Under this rule, anénvironmental contamination resulting from a discharge.
operator must keep records related to all of the following: DATCP may order removal of structures, as necessary, for the

* Required APl 653 inspections of bladder tanks, envwonmenFaI cleanup. ,
tank-in—tanks, and large storage containers constructed * Deny reimbursement of environmental cleanup costs for
on-site (inspections, by a certified inspector, are requiredWhich the operator would otherwise be eligible (for example,
during construction and every 5 years after construction).  if @ discharge occurs because of an intentional or grossly

» Required pressure tests of buried or embedded piping. negligent violation of storage rules).

. Required inspection and maintenance of storageStandards Incorporated by Reference _
containers and structures (this rule requires an operator to Pursuant to s. 227.21, Stats., DATCP will request
inspect and maintain storage containers and structures, agermission from the attorney general and revisor of statutes
necessary, to maintain compliance with this rule). to incorporate the following standards by reference in this

This rule eliminates current record keeping requirementsrUIe’ without reproducing the complete standards in this rule:
related to the following activities: * American Petroleunr]1 Institute standard 68@lded Steel

« Annual inventory reconciliation (this rule repeals annual 121ks for Oil Storagel0" edition (September 1, 2003).
inventory reconciliation requirement). e American Petroleum Institute standard 65@nk

: . P Inspection, Repair, Alteration, and Reconstructiogid
* Weekly inspections of liquid levels and appurtenances _ >t
(this rule repeals weekly inspection requirements). edition (December 1, 2001).

; ; e Wisconsin Minimum Design Standards for Concrete
« Discharges to the environment (an operator must report, _ . ; . :
discharges t®ONR per DNR rules, and must provide DATCP Agrichemical Containment (February, 2005), written by

; : - Professor David W. Kammel, Department of Biological
with the operator’s environmental assessment related to an . ; : ! : . :
leaking storage container). %ystems Engineering, University of Wisconsin—Extension.

Under this rule, an operator must: Copies ofthese standards will be kept on file with DATCP,

. . the secretary of state and the revisor of statutes. Copies are not
* Keep API 653 inspection records for as long as the reproduced'in this rule.

operator owns or operates the storage facility.

» Keep records of pressure tests, inspections and . - .

: P P P This rule will increase DATCP costs by approximately
maintenance for at least 3 years. e . ; :

. $24,400per year. Additional staff time will be needed to train

* Keep the records at the storage facility or nearest localgiorage facility operators, review and comment on storage
office. facility construction plans, and monitor compliance with

» Make the records available to DATCP for inspection and constructiorstandards and other requirements. This rule will
copying upon request. not generate any new revenue to cover the increased costs, so

Fiscal Estimate



Page 20 WISCONSIN ADMINISTRATIVE REGISTER NO. 599 November 30, 2005

DATCP will need to absorb the increase at the expense of Federal and Surrounding State Programs
other program activities. A complete fiscal estimate is
attached. Federal Programs

This rule does not increase industry fees. By minimizing 1Here are no comparable federal programs to regulate the

agrichemical discharges to the environment, this rule m;:1y~'°’t°tf""geI cl’f b(;"k fertilizer or pesticides (Wisconsin is a
limit the long—term growth of reimbursement claims under national leader).
the agricultural chemical cleanup program. That would have Michigan

a positive effect on DATCP's agricultural chemical cleanup  \ichigan's bulk fertilizer and pesticide storage rules are
fund, which is financed by industry fees. However, DATCP g ilar ?o Wisconsin's. Michigpan requires n%ixing and

cannot accurately estimate the impact at this time. loading pads and secondary containment structures, but does
Business Impact not have minimum design or construction standards for those
This rule applies to commercial operators who store structures (nor does it require professional engineering

unpackaged bulk fertilizer or pesticides for sale or reylew of design specifications).
distribution. Many of these operators are “small businesses.” Minnesota

A complete small business analysis (“initial regulatory  Minnesota’s bulkpesticidestorage rules are similar, in

flexibility analysis”) is attached. many respects, to Wisconsin’s. Minnesota has not
This rule doesiotapply to any of the following: promulgated bulkfertilizer storage rules, but has been
« Manure storage. enforcing proposed rules that are similar to Wisconsin’s.

- - Minnesota requires mixing and loading pads and secondary

* On-farm storage of fertilizer or pesticide for on—farm use containment structures and has minimum design and
(not for sale or distribution). N ~ construction standards for those structures. However,
* Facilities that store only packaged fertilizer or pesticides. Minnesota does not require professional engineering review

This rule establishes some new construction standards foPf design specifications.
fertilizer and pesticide storage facilities. These new standard9ndiana & lowa

apply to structures that are construcied substantially Indiana and lowa have rules that are similar to each other,

alteredafter the effective date of this rule. This rule will not and somewhat similar to Wisconsin's. They require mixing

have a significant impact on an existing facility unless the 5, jnading pads and secondary containment structures, but
operatosubstantially alterstructures in that facility. Routine they do not set minimum design or construction standards or

Qgp&ﬁgﬁnce and repair is not consideresuastantial require professional engineering review of design
' specifications.

Under this rule, an operator must have construction plans“l. .
reviewed by a professional engineer, and must submit the'"°'S o _
construction plans for discretionary review by DATCP. This lllinois has rules that are somewhat similar tisgnsin’s.
may entail some additional costs for some operators, but willlllinois requires mixing and loading pads and secondary
help prevent much more costly design and constructioncontainmenstructures, and lllinois also sets minimum design
errors. This rule doesot require DATCP pre—approval of ~Or construction standards or requires professional
new construction or alterations. This rule allows design engineering review of design specifications.
flexibility, consistent with minimum standards.

Improved design and construction of storage facilities will Notice of Hearings
minimize environmental contamination and costly cleanups
that pose a large financial risk to storage facility operators. Natural Resources
Environmental cleanup costs are typically much higher than (Fish, Game, etc.)
preventive design and construction costs. Reduction of ' ' '
cleanup costs will also minimize financial demands on the [CR 05-104]

|ndu§try funded agricultural chemical Cleanup program. NOTICE IS HEREBY GIVEN that pursuant to ss. 29.885
This rule reduces the overall recordkeeping burden for (4), 169.20 (4), 169.21 (3), 169.36 (9) (d), 169.39 (2) and (3),
affectedbusinesses (it adds some recordkeeping requirementstats., interpreting ss. 29.885 (4), 169.06 (3m), 169.20 (4),
but eliminates others). Consolidation of current fertilizer and 169.21 (3), 169.36 (9) (d), 169.39 (2) and (3), Stats., the
pesticidebulk storage rules will make the rules easier to read, Department oNatural Resources will hold public hearings on
understand and implement. revisions tachs. NR 12, 16 and 17, Wis. Adm. Code, relating
DATCP has worked  with University ~ of  to hound dog training and trialing on captive wild animals.
Wisconsin—Extension to spell out basic design standards for2003 Wisconsin Act 239 provided the ability to use captive
concrete structures, so that engineering firmsnwillhave to ~ coyote, fox and bobcat to train hunting dogs (hounds).
design those structures from scratch. That will reduce desigrSection 169.39 (2), Stats., requires the Department to
costs for facility operators. promulgateand enforce rules for the housing, care, treatment,

Under2003 Wis. Act 145, DRCP and other agencies must enrichment, feeding and sanitation of wild animals subject to
adopt rules spelling out their rule enforcement policy for "égulation under ch. 169, Stats. In addition, this section goes
small businesses. DATCP has not incorporated a small@n 10 state that the wild animals (in this case fox, coyote and
business enforcement policy in this rule, but will propose a PoPcat) receive humane treatment, be held in sanitary
separate rule on that subject. DATCP will, to the maximum conditions and that they receive adequate housing, care and
extent feasible, seek voluntary compliance with this rule. ~ 100d- _

Envi tal | ¢ The proposed rules allow for the permitted use of
nvironmental Impac nuisance-trappetbyotes in licensed dog training enclosures.

This rule will help prevent environmental damage from The rule also allows for exceptions to the current pen
fertilizer and pesticide spills at bulk storage facilities. This specifications, humane handling, care, treatment and
rule will have no significant adverse environmental impact. transportation of coyote, fox and bobcat in ch. NR 16.
An environmental assessment is attached. Additionally the rule creates new definitions pertaining to
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hounddog training enclosures. The rule goes on to clarify that
bobcat, coyote and fox may be used under the authority of a ThyrsdayJanuary 12, 2006at 6:30 p.m.
hound dog training, dog club or dog trial license. ;

The most significant portion of this rule is the creation of Gathering Waters & Glaciers Edge Rooms
the conditions under which coyotes, fox and to a lesser degree DNR Sputh Central Region Hdqrs.
rabbits can be used within hound dog training enclosures and 3911 Fish Hatchery Road
establishes a special hound dog training permit. Specifically  Fitchburg
this rule establishes the enclosure size and fencing
requirements, the density of captive wild animals, housing
and care requirements as well as disease prevention, and dog NOTICE ISHEREBY FURTHER GIVEN that pursuant to
use and licensing requirements. The rule requires that, othefle  Americans  with ~Disabilities =~ Act, reasonable
thanthe 75 acre requirement, all current facilities will have to @ccommodations, including the provision of information

obtain an enclosure permit and comply with all provisions material in an alternative format, will be provided for
inc|uding fence sizes and animal densities. quallfled individuals with disabilities upon request. Please

call Kurt Thiede at (608) 267—-2452 with specific information

All existing facilities that are operating legally under the ,"vour request at least 10 days before the date of the
authority of a hound dog or dog club training license, that are?cheduled hearing.

60 acres in size, shall be grandfathered under this rule and will”_ .
be allowed to obtain and renew their hound dog training Fiscal Estimate

enclosure permit. However, once the enclosure permit The proposal will increase agency’s cost and will not be
expires and is not renewed, the grandfathered enclosure maypsorbed within agency’s budget.

not be reissued unless .the 75 acre requirement is met. o The proposed rule and fiscal estimate may be reviewed and
The rule also establishes the legal sources for obtainingcomments electronically submitted at the following Internet
captive copte, fox, bobcat, raccoon and rabbits for use in dog site: adminrules.wisconsin.gov. Written comments on the
training and trialing activityThe intent of these rule is to help  proposed rule may be submitted via U.S. mail to Mr. Kurt
assure that captive animals with diseases do not geprhiede, Bureau of Wildlife Management, P.O. Box 7921,

introduced into this state. Madison, WI 53707. Comments may be submitted until
Finally, the rule establishes record and reporting January 13, 2006. Written comments whether submitted
requirements for hound dog training and trialing. electronically or by U.S. mail will have the same weight and

effect as oral statements presented at the public hearings. A
Opersonat:opy of the proposed rule and fiscal estimate may be
Obtained from Mr. Thiede.

NOTICE ISHEREBY FURTHER GIVEN that pursuant to
S. 227.114, Stats., the proposed rules may have an impact
small businesses. The initial regulatory flexibility analysis is

as follows:
a. Types of small businesses affected: Hound dog training Notice of Hearing
enclosures that offer training opportunities for individuals
seeking to train hounds to track and pursue game, utilizing Natural Resources
captive coyote and fox for a fee. (Fish, Game, etc.)
b. Description of reporting and bookkeeping procedures [CR 05-106]

required: Records include a record of all dogs released into
the enclosure and records of the number, species and source NOTICE ISHEREBY GIVEN that pursuant to ss. ss. 26.39
of all captive wild animals released into the hound dog (7) and 227.11 (2) (a), Stats., interpreting s. 26.39 (7), Stats.,

training enclosure. the Department of Natural Resources will hold a public
c. Description of professional skills required: No hearing on the creation of s. NR 47.92, Wis. Adm. Code,
professional skills are necessary. relating to master logging certification scholarships. 2005

, . . Wis. Act 25 created s. 26.39 (7), Stats., which directs the DNR
The Department's Small Business Regulatory Coordinator s nromulgate rules that establish criteria for a scholarship
may be contacted at . . grant program to assist individuals who are seeking master
SmallBusinessReg.Coordinator@dnr.state.wi.us — or by jogger certification through the Wisconsin Professional
calling (608) 266-1959. Loggers Association (WPLA).  The master logger
NOTICE IS HEREBY FURTHER GIVEN that the certification program is a performance-based program
Department has made a preliminary determination that thiscopyrighted and sanctioned by the American Loggers
action does not involve significant adverse environmental Councilthat establishes national standards of performance for
effectsand does not need an environmental analysis under chthe logging profession. Wisconsin’s master logger program
NR 150, Wis. Adm. Code. However, based on the commentshas been in existence for approximately two years. It is
received, the Department may prepare an environmentakurrently being administered through the Wisconsin
analysis before proceeding with the proposal. This Professional Loggers Association and s. 26.39 (7), Stats.,
environmental review document would summarize the continues to provide for that arrangement.

Department'sonsideration of the impacts of the proposal and  The proposed rules establish the purpose, applicability,

reasonable alternatives. definitions, application and grant procedure, general
NOTICE IS HEREBY FURTHER GIVEN that the provisions, accountability and audit procedures, and
hearings will be held on: termination provisions of the program. Scholarships would

pay up to 50% of the cost towards an individual’s application
fee. It would offset part of the program cost of processing

TuesdayJanuary 10, 2006at 6:30 p.m. applicants for Wisconsin Master Logger consideration. The
John Muir Middle School funding would be applied as a credit towards an individual’s

application fee which includes: costs incurred during the
1400 W. Stewart Street audit process, training related to the audit process,

Wausau information and outreach to prospective applicants, and
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record—keeping and administrative costs directly related to
the program.

NOTICE ISHEREBY FURTHER GIVEN that pursuant to
S. 227.114, Stats., it is not anticipated that the proposed rule
will have an economic impact on small businesses. The
Department’s Siil Business Regulatory Coordinator may be
contacted at
SmallBusinessReg.Coordinator@dnr.state.wi.us
calling (608) 266—-1959.

Notice of Hearings
Natural Resources
(Environmental Protection — General)

[CR 05-105]

NOTICE IS HEREBY GIVEN that pursuant to ss. 227.11
by (2) (a) and 281.15, Stats., interpreting ss. 281.11 and 281.15,
Stats., the Department of Natural Resources will hold public
NOTICE IS HEREBY FURTHER GIVEN that the hearings omevisions to ss. NR 102.10 and 102.11, Wis. Adm.

P P ..Code, relating to listing additional waters as Outstanding or
Department has made a preliminary determination that this o . ;
action does not involve significant adverse environmental =XCePtional Resource Waters. -Outstanding and Exceptional

effectsand does not need an environmental analysis under chiResource  Waters (O/ERW) are waters which are

NR 150, Wis. Adm. Code. However, based on the Comr.nemscbharacterized as being valuable or unique from various

received, the Department may prepare an environmentaptandpoints including  fisheries, hydrology, geology and
analysis before proceeding with the proposal. This recreation. , .
environmental review document would summarize the In August 2004 the Department received a petition from
Department'sonsideration of the impacts of the proposal and Various conservation organizations requesting that the
reasonable alternatives. Department designate 100 water segments as Outstanding or

NOTICE ISHEREBY FURTHER GIVEN that pursuant to Exceptional. Department staff have evaluated available

h -~ information pertaining to the segments in question, and
ss. 26.39 (7), 227.11 (2) (&) and 227.24, Stats., interpreting S.ecommend that 30 segments be added to the existing list of

26.39 (7), Stats., the Department of Natural Resources Wi”Outstanding Resource Waters in s. NR 102.10 and 12
hold apublic hearing on Natural Resources Board @Bty  gsegments be added as Exceptional Resource Waters in s. NR
Order No. FR-43-05(E) relating to master logging 102 11. The waters are located in Ashland, Barron, Bayfield,
certification scholarships. This emergency order took effect g rnett Douglas, Forest, Iron, Langlade, Lincoln, Oneida
on November 15, 2005. Price, Rusk, Sawyer, Taylor, Vilas and Washburn counties.

'NOTICE ISHEREBY FURTHER GIVEN that the hearing NOTICE ISHEREBY FURTHER GIVEN that pursuant to
will be held on: s. 227.114, Stats., it is not anticipated that the proposed rule
Monday,December 12, 200%t 9:00 a.m. will have an economic impact on small businesses. The
. S . . Department'sSmall Business Regulatory Coordinator may be
Video conference participationwill be available at:

contacted at
Room 139, State Office Building SmallBusinessReg.Coordinator@dnr.state.wi.us
718 W. Clairemont Ave.

calling (608) 266—1959.
Eau Claire

NOTICE IS HEREBY FURTHER GIVEN that the
Department has made a preliminary determination that this
action does not involve significant adverse environmental
effectsand does not need an environmental analysis under ch.
NR 150, Wis. Adm. Code. However, based on the comments
received, the Department may prepare an environmental
analysis before proceeding with the proposal. This

or

or by

DNR Regional Headquarters
107 Sutliff Avenue

Rhinelander environmental review document would summarize the
NOTICE ISHEREBY FURTHER GIVEN that pursuantto  Department'sonsideration of the impacts of the proposal and
the Americans with Disabilities Act, reasonable reasonable alternatives.

accommodations, including the provision of information

O - h h NOTICE IS HEREBY FURTHER GIVEN that the
material in an alternative format, will be provided for

et ar cuve UL Department will hold a public information session for
qualified individuals with disabilities upon request. Please gne_halhour prior to each hearing. Department staff will be
call JeffBarkley at (608) 264-9217 with specific information 5y silable to answer questions regarding the proposed rule.

thggﬂ{egeﬁg‘:ﬁ;gat least 10 days before the date of the' \r~E | HEREBY FURTHER GIVEN that the
' hearings will be held on:
Fiscal Estimate

Proposal will increase agency’s cost but can be absorbed
within agency’s budget.

The emergency rule, proposed rule and fiscal estimate may
be reviewed and comments electronically submitted at the
following Internet site: adminrules.wisconsin.gov. Written
comments otthe rules may be submitted via U.S. mail to Mr.
Jeff Barkley, Bureau of Forest Management, P.O. Box 7921,
Madison, WI 53707. Comments may be submitted until
December 15, 2005 Written comments whether submitted
electronically or by U.S. mail will have the same weight and
effect as oral statements presented at the public hearings. A
personatopy of the proposed rule and fiscal estimate may be
obtained from Mr. Barkley.

Wednesdayanuary 4, 2006at 6:30 p.m.
Holiday Inn Express

668 W. Kemp Street

Rhinelander

ThursdayJanuary 5, 2006at 1:30 p.m.
Room GO09, GEF #2

101 South Webster Street

Madison

Wednesdayjanuary 11, 2006at 6:30 p.m.
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Northern Great Lakes Visitor Center call Ms. Laura Bub at (608) 261-4385 with specific
29270 County Highway G information onyour request at least 10 days before the date of
Ashland the scheduled hearing.

Fiscal Estimate
There is n@expected fiscal effect at the state or local level.

Thursday, January 12, 2006 at 6:30 p.m. i i .
Y y P The proposed rule and fiscal estimate may be reviewed and

Gov. Tommy Thompson Hatchery comments electronically submitted at the following Internet
951 W. Maple Street site: adminrules.wisconsin.gov. Written comments on the
Spooner proposed rule may be submitted via U.S. mail to Ms. Laura

Bub, Bureau of Watershed Management, P.O. Box 7921,
Madison, WI 53707. Comments may be submitted until
NOTICE ISHEREBY FURTHER GIVEN that pursuantto January 31, 2006. Written comments whether submitted
the Americans with Disabilities Act, reasonable electronically or by U.S. mail will have the same weight and
accommodations, including the provision of information effect as oral statements presented at the public hearings. A
material in an alternative format, will be provided for personatopy of the proposed rule and fiscal estimate may be
qualified individuals with disabilities upon request. Please obtained from Ms. Bub.
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Submittal of proposed rules to the legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Natural Resources Natural Resources

(CR 05-053) (CR 05-074)
Ch. NR 64, relating to an all-terrain vehicle registration , )
exemption. Ch. NR 24, relating to open seasons for commercial

clamming on the Wisconsin—-lowa boundary waters and
the Mississippi River portion of the
Natural Resources Wisconsin—-Minnesota boundary waters.

(CR 05-054)

Ch. NR 64, relating to an all-terrain vehicle noise testing
procedures.

Regulation and Licensin
Natural Resources g g

(CR 05-071) (CR 05-050)

Ch. NR 58, relating to implementation and Ch. RL 1, relating to cheating on an examination and
administration of grants for endangered resources. breach of examination security.
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Rule orders filed with the revisor of statutes bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publicationalaitesftbekl be
changed. Contact the Revisor of Statutes Bureau at gary.poulson@legis.state.wi.us or (608) 266-7275 for updated information o
the effective dates for the listed rule orders.

Architects, Landscape Architects, Professional a temporary credential issued by the Social Worker
Engineers, Designers and Land Surveyor Section.
Examining Board Effective1-1-06.
(CR 04-118)

An order affecting ch. A-E 6, relating to the names of ] ) ]

examinations for land surveyors. Marriage and Family Therapy, Professional
Effective 1-1-06. Counseling and Social Work Examining Board

(CR 05-042)

Architects, Landscape Architects, Professional An order affecting chs. MPSW 2 and 3, relating to
Engineers, Designers and Land Surveyor postgraduateducation and field experience for licensure
Examining Board as a clinical social worker.
(CR 04-119) Effective 1-1-06.

An order affecting ch. A—E 4, relating to the barrier free
designparts of the board’s examinations for professional

engineers. Marriage and Family Therapy, Professional
Effective1-1-06. Counseling and Social Work Examining Board
_ _ _ (CR 05-043)
Marriage and Family Therapy, Professional An order affecting ch. MPSW 20, relating to
Counseling and Social Work Examining Board recordkeeping by marriage and family therapists,
(CR 05-041) professional counselors and social workers.

An order affecting ch. MPSW 3, relating to expiration of Effective 1-1-06.
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Rules published with this register and final regulatory
flexibility analyses

The following administrative rule orders have been adopted and published iNovember 30, 2005Wisconsin
Administrative RegisterCopies of these rules are sent to subscribers of the complete Wisconsin Administrative Code and also to
the subscribers of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

Elections Board Summary of Comments by Legislative Review
(CR 05-027) Committees

An order affecting ch. EIBd 1, relating to the conversion No comments were received.
of a federal campaign committee to a state campaign
committee. Effective 12-1-05. Natural Resources

. . _ (CR 04-106)

Summary of Elnal Regulatory Flexibility AnaIyS|§ An order affecting chs. NR 400, 406 and 407, relating to

The creation of this rule does not affect business. providing the interface of the state air permitting programs

‘lati ; and establishing “state—only” provisions in construction
ggmmﬁ{geosf Comments by Legislative Review permits. Effective 12-1-05,

No comments were received. Summary of Final Regulatory Flexibility Analysis
It is unlikely that small businesses will be negatively
. . I . impacted by these rule revisions. The rule revisions are
Financial Institutions — Banking procedural in nature and will act to improve the interface
(CR 05-065) between the construction and operation permits.
An order affecting ch. DFI-Bkg 80, relatingpoohibited

bases for discriminating in the extension of consumer credit.Summary of Comments by Legislative Review

. Committees
Effective12-1-05. The rules were reviewed by the Senate Committee on
Summary of Final Regulatory Flexibility Analysis Energy, Utilities and Information Technology and the
This proposed rule will have no adverse impact on small ASSémbly Committee on Natural Resources. On August 31,
businesses. 2005, the Assembly Committee on Natural Resources held a
public hearing. There were no requests for modification on
Summary of Comments by Legislative Review the proposed rules.
Committees
No comments were received. Natural Resources
(CR 05-018)
An order affecting ch. NR 488, relating to revising
Natural Resources regulations concerning activities during the salvage and
(CR 04-077) transport of equipment containing refrigerants that damage
the atmosphereEffective 12-1-05.
An order affecting chs. NR 500, 504, 506, 507, 512, 514, symmary of Final Regulatory Flexibility Analysis
516 and 520, relating to landfilling of solid waste. Effective The proposed rule will not have a significant economic
12-1-05. impact on a substantial number of small businesses. The
Summary of Final Regulatory Flexibility Analysis majority ofentities regulated by this rule are small businesses,

and these regulations have been crafted to provide standards
0 protect both the environment and operators, provide great
lexibility for compliance and help to assure the “level playing
ield” strongly desired byhe small businesses in this industry.
ffected small businesses include vehicle and appliance
salvagers, scrap metal processors, HVAC businesses that
retire refrigeration and AC systems; waste haulers and others
who collect discarded refrigerated appliances; and demolition

The proposed rules were reviewed by the Senate
Committee on Natural Resources and Transportation and th
Assembly Committee on Natural Resources. The Senat
Committee on Natural Resources and Transportation held
public hearing on May 26, 2005, and did not request any
modifications. The Assembly Committee on Natural
Resources held a public hearing on April 27, 2005, and on
May 13, 2005 asked _the' department  to COnSIdercontractors who arrange for AC or other equipment at
modifications. The Committee’s concern was related to a Jemolition sites to be evacuated before demolition
motion of the Natural Resources Board that the Department :
have draft rules on financial responsibility at landfills ready Summary of Comments by Legislative Review
by February 2006. The department requested additional timeCommittees
from the Natural Resources Board and notified the The rules were reviewed by the Senate Committee on
Committee of this request. On August 26, 2005, the Energy, Utilities and Information Technology and the
Assembly Committee on Natural Resources reported the ruleAssembly Committee on Natural Resources. On August 31,
out of committee. 2005, the Assembly Committee on Natural Resources held a
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public hearing. There were no requests for modification on Public Instruction
the proposed rules. (CR 05-076)
An order affecting ch. PI 36, relating to the public school
Natural Resources open enrollmentEffective 12-1-05.
(CR 05-031) Summary of Final Regulatory Flexibility Analysis

An order affecting chs. NR 1, 10, 12, 16 and 19, relating ~ The proposed rules will have no significant economic
to permitting and applications, hunting, trapping, captive impact on small businesses, as defined in s. 227.114 (1) (a),
wildlife, agricultural damage and nuisance wildlife. Part Stats.

effective12-1-05. Summary of Comments by Legislative Review

Summary of Final Regulatory Flexibility Analysis Committees

The proposed rules are applicable to individual No comments were received.
sportspersons and impose no compliance or reporting
requirements for small businesses, nor are any design or Tourism
operational standards contained in the rule. Therefore, under (CR 05-070)

s. 227.19 93m), Stats., a final regulatory flexibility analysis is

not required. An order affecting ch. Tour 1, relating to the Joint Effort

Marketing Program. Effective 12-1-05.

Summary of Final Regulatory Flexibility Analysis
The proposed rule will have minimal impact on small
nesses.

Summary of Comments by Legislative Review
Committees

The rules were reviewed by the Senate Committee ONpsi
Natural Resources and Transportation and the Assembly
Committee orNatural Resources. The Assembly Committee Summary of Comments by Legislative Review
on Natural Resources held a public hearing on August 31,Committees
2005. There were no comments on the proposed rules. No comments were received.
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Sections affected by rule revisions and corrections

The following administrative rule revisions and corrections have taken pl&dt@vamber 2005and will be effective as

indicated in the history note for each particular section. For additional information, contact the Revisor of Statuted Bureau

(608) 266-7275.

Elections Board
Ch. EIBd 1
S. EIBd 1.39 (2)

Financial Institutions — Banking
Ch. DFI-Bkg 80

S. DFI-Bkg 80.85 (1), (2) (intro.) and (5)

Natural Resources
Ch.NR 1
S.NR 1.18 (8)
Ch. NR 16
S.NR 16.12 (3) (b)
S.NR 16.13 (1)
S. NR 16.30 (4) (a) and (b)
S. NR 16.50 (3) (b)
Ch. NR 17
S.NR 17.07 (2) (a)
Ch. NR 19

S. NR 19.01 (2) (b) to (k)
S.NR 19.13 (3)
S.NR 19.25

Ch. NR 27

S. NR 27.05 (2) (d)
Ch. NR 400

S. NR 400.02 (64)
Ch. NR 406

S. NR 406.075

Ch. NR 407

S. NR 407.07 (3) (b)

S.NR 407.11 (1) (e)
S. NR 407.12 (1) (intro.) and (e)

Ch. NR 488
S. NR 488.01

Revisions

. NR 488.06 (1) (intro.), (c) and (2)

NR 488.08

. NR 488.09 (1) (a) to (c)

. NR 488.10 (1)

. NR 488.11 (1) (a)

. NR 488.12 (3)

Ch. NR 500

S. NR 500.03 (100m), (1209), (120r), (123m), (124e)
and (185m)

Ch. NR 504

S. NR 504.06 (5) (cm), (d), (dm), (e), (i), (t), (tm), and
(6)

NDOONYN

S. NR 504.07 (6) (a)
S. NR 504.095

Ch. NR 506

S. NR 506.07 (5) (d) to (h)
S. NR 506.135

Ch. NR 507

S. NR 507.215
Ch. NR 512

S. NR 512.09 (6)
Ch. NR 514

S. NR 514.06 (14m)

S. NR 514.07 (1) (L), (6) (c), (7), (8), and (9)
S.NR 514.10

Ch. NR 516

S. NR 516.07 (2) (d)
S. NR 516.08

Ch. NR 520
S. NR 520.04 (4) (a) and Table 5

Public Instruction

Ch. PI1 36

S. P136.03 (1) (d)
S. P136.10 (2) (a)

S. NR 488.02 (3), (4), and (4m)

S. NR 488.03 (1), (2), (3) (a) and (b) Tourism

S. NR 488.04 (1) (intro.), (a) and (2)
S. NR 488.05 (1) (intro.), (a) and (2)

Ch. Tour 1
S. Tour 1.03 (4)
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Editorial corrections

Corrections to code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing.

Administration Natural Resources
Ch. Adm 14 Ch. NR 488
S. NR 488.11 (1) (b)
Commerce
Ch. Comm 155

Elections Board
Ch. EIBd 4
S. EIBd 4.01 (1) and (2) (c)
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Sections affected by revisor’s corrections not published

Revisor’s corrections under s. 13.93 (2m) (b), Stats., identified in this Wis. Adm. Register.

Subscriber’s note: Please make corrections (manually) in your printed code. The affected sections are shown as corrected on
the Revisor of Statutes Internet sittp://www.legis.state.wi.us/rskdnd on the WisLain CD—-ROM. Printed code will be

shown as corrected in its next printing.

Location of invalid cross—reference Invalid cross—reference Correction
Adm 48.01 16.965 (5) Delete reference
Comm 5.32 (1) (a) 101.92 (2) Delete reference
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Executive orders

The following are recent Executive Orders issued by the Governor.

Executive Order 127.Relating to a special election for the thirty-third assembly district.

Executive Order 128.Relating to a proclamation that the flag of the United States and the flag of the State of Wisconsin
be flown at half-staff in remembrance of Rosa Parks.
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Public notices

Health and Family Services

(Medical Assistance Reimbursement for School-Based Services:
Cost-Based Reporting to Determine Rates for School District Reimbursement)

The State of Wisconsin reimburses providers for school-based services provided to Medical Assistance recipients
under the authority of Title XIX of the Social Security Act and ss. 49.43 to 49.47, Wisconsin Statutes. This program,
administered by the State’'s Department of Health and Family Services, is called Medical Assistance (MA) or
Medicaid. Federal statutes and regulations require that a state plan be developed that provides the methods an
standards for reimbursement of covered services. A plan that describes the reimbursement system for the service:
(methods and standards for reimbursement) is now in effect.

The Wisconsin Department of Health and Family Services is proposing to modify the methods for calculating
reimbursement for school districts for school-based services. The Department proposes to use cost—based reportin
to determine rates for reimbursement for school-based services. No change will be made in the services provided
under the school-based services benefit.

Proposed Change

The proposed change is to use cost—-based reporting to determine rates for reimbursement for school-basec
services. This change is projected to have no fiscal effect on program expenditures.

Copies othe Proposed Change: A copy of the proposed change may be obtained free of charge by calling or writing
as follows:

Regular Mail

Al Matano

Bureau of Fee—for—Service Health Care Benefits
Division of Health Care Financing

P.O. Box 309

Madison, WI 53701-0309
Phone

Al Matano

(608) 267-6848
FAX

(608) 266—-1096

Attention: Al Matano
E-Mail

matana@dhfs.state.wi.us

A copy of the proposed change are available for review at the main office of any county department of social
services or human services.
Written Comments

Written comments are welcome. Written comments on the proposed changes may be sent by FAX, e-mail, or

regularmail to the Department. The FAX number is (608) 266—1086.e—mail address is matana@dhfs.state.wi.us.
Regular mail can be sent to the above address. All written comments will be reviewed and considered.

The written comments will be available for public review between the hours of 7:45 a.m. and 4:30 p.m. daily in
Room 350 of the State Office Building, 1 West Wilson Street, Madison, Wisconsin. Revisions may be made in the
proposed changed methodology based on comments received.
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Health and Family Services
(Medical Assistance Reimbursement of Nursing Homes)

State of Wisconsin Medicaid Nursing Facility Payment Plan: FY 05-06

The State of Igconsin reimburses Medicaid—certified nursing facilities for long—term care and health care services
provided teceligible persons under the authority of Title XIX of the Federal Social Security Act and ss. 49.43 to 49.47,
Wisconsin Statutes. This program, administered by the State’s Department of Health and Family Services, is called
Medical Assistance (MA) or Medicaid. Federal Statutes and regulations require that a state plan be developed that
provides the methods and standards for setting payment rates for nursing facility services covered by the payment
system. A plan that describes the nursing home reimbursement system for Wisconsin is now in effect as approved
by the Centers for Medicare and Medicaid Services (CMS).

The Department is proposing a change in the methods of payment to nursing homes and, therefore, in the plan
describing the nursing home reimbursement system. The change is effective January 1, 2006.

The proposed change would establish a pilot program for ventilator-dependent residents. The estimated increase
in annual aggregate expenditures attributable to this change is approximately $500,000 all funds, ($290,000 FFP),
excluding patient liability.

The proposed change is being implemented as a pilot program to end residents’ dependency on mechanical
ventilationand transition them to the most appropriate setting commensurate with their highest level of independence.
The proposed change is:

Establish gilot rehabilitation program to end residents’ dependency on mechanical ventilation and transition them
to the most appropriate setting commensurate with their highest level of independence. An enhanced payment to func
an intensive rehabilitation program will be provided to a pilot facility for a restricted time period.

Copies of the Proposed Change:

Copies of the available proposed change may be obtained free of charge by writing to:

Division of Health Care Financing

Attention: Nursing Home Medicaid Payment Plan

P.O. Box 309

Madison, WI 53701-0309

or by faxing James Cobb at 608-264-7720.

The available proposed changes may be reviewed at the main office at any county department of social services
or human services.

Written Comments/Meetings:

Written comments on the proposed change may be sent to the Division of Health Care Financing, at the above
address.The comments will be available for public review between the hours of 7:45 a.m. and 4:30 p.m. daily in Room
350 of the State Office Building, 1 West Wilson Street, Madison, Wisconsin. Revisions may be made in the proposed
changes based on comments received. There will also be public meetings to seek input on the proposed plar
amendment. If you would like to be sent a public meeting notice, please write to the above address. Revisions may,
also, be made in the proposed change based on comments received at these forums.
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