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Chapter Tax 9
CIGARETTE TAX

Tax9.01 Definitions. Tax 9.36 Displaying of cigarettes.
Tax 9.06 Affixing of state revenue stamps. Tax 9.41 Vending machines.
Tax 9.08 Cigarette tax refunds to Indian tribes. Tax 9.46 Purchases by the retailer
Tax 9.09 Cigarettesales to and by Indians on reservations of tribes that haWiex 9.47 Invoicing of sales, including exchanges of cigarettes.
notentered into a refund agreement with the department. Tax 9.51 Samples.
Tax 9.1 Refunds. Tax 9.56 Branch ofices.
Tax 9.19 Fuson machines and stamps. Tax 9.61 Warehousing of cigarettes.
Tax 9.21 Shipments to retailers. Tax 9.67 Cigarette tax credit.
Tax 9.22 Drop shipments. Tax 9.68 Ownership and name changes.
Tax 9.26 Trade or transfer of unstamped cigarettes. Tax 9.69 Master settlement agreement with tobacco product manufacturers.
Tax 9.31 Sales out of Wéconsin.
Tax 9.01 Definitions. In this chapter: (1) The tribal council has filed a claim for thefund with the

(1) “Indian” means a natural person of Indian descent whodspartment.
amemberof a recognized federal Indian tribe occupying a reser (2) The tribal council has appwed the etailer.

vation. Membership in a recognized federal Indian tribe is shown (3) The land on which the sale oceedrwas designatedras-
by either a name on the tribal roll confirmation of that fact by ervationor trust land on or befer January 1, 1983.

the tribal council. ; . .
I unct (4) The cigaettes wee not deliveed by theretailer to the

(2) “Indian corporation” means a corporation wvhich b b f . - h
Indiansown at least 51% of the voting stock. uyerby means of a common carriarcontract carrier or the U.S.
postalservice.

(3) “Indian partnership” means a partnershiminich at least . . .
51% of the investment is made by Indians, at least 51% of the (5) The etailer has not sold the cigeites to anotheretailer
equityis owned by Indians and at least 5a#the profits or losses Of t0 a jobber”
accrueto Indians. (b) Section 139.325, Stats., allows the departmeht tenter

(4) “Indian retailer” means an individual Indian, Indian partinto agreements with Indian tribes toquide for the efundingof
nership,Indian corporation or other person authorized to selt cigéhe cigarette tax imposed under 139.31 (1) on cigettes sold on
rettesby the tribalcouncil of the reservation where the retasler reservationdo enolled members of the tribesiding on the tribal
business is located. reservation.”

(5) “Reservation’means all land within the boundariestod (3) SaLesTO INDIANS. (a) Except as provided in sax9.09
BadRiver, Forest County Potawatomi, Lac Courte Oreilles; (2) and (4), Visconsin cigarette distributors shall sell only
du Flambeau, Menominee, Mole Lake, Oneida, Redf,Clift. Sstampedcigarettes to federally recognized Indian tribes within
Croix andStockbridge—Munsee reservations and the Ho—ChuNKisconsin,or to personsuthorized by the Indian tribe to pur

Nation Communities. chaseand sell cigarettes.
(6) “Stampedcigarettes’means cigarettes bearing validsyV (b) The Indian tribal council maguthorize retailers on its res
consintax stamps. ervations or trust land to purchase and sell cigarettes on which the
(7) “Untaxed cigarettes” means cigarettes not beanmatid tribal government may be entitled to a tax refund by providing the
Wisconsintax stamps. departmentand the cigarette distributor a certified letter stating
Note: Section & 9.01 interprets subch. II, ch. 139, Stats. thatthe retailer has tribal authorization to purchase sell ciga

History: Cr. RegisterApril, 1984, No. 339, &f4-1-84;:am. (1), (5) to (7), Regis  retteson the reservation.
ter, August, 1996, No. 488, eb-1-96. (c) The Wisconsin cigarette distributor shall retain, for a period
Tax 9.06 Affixing of state revenue stamps. Tax of 2 years from the datef sale, records substantiating sales te fed

stampsof the proper denomination shall bébadd to either the erally recogn!zed In_dlar_l tribes or th(_alr authorlze_d retaller_s. _
top or the bottom of each individual package of cigarettes, except(d) The Wsconsin cigarette distributor shall include with its
thatin the case of flat tins or other odd-sized containers the t@enthly cigarette tax returns a list of all sales of cigarettes to fed
stampsshall be dfxed to some portion of the flaurface of the erally recognized Indiarribes or their authorized retailers on a
container. separatdorm prescribed by the department.
Note: Section B 9.06 interprets s. 139.32, Stats. (4) Rerunps. (a) Upon receipt of a proper claim for refund,
History: 1-2-56; am. Registedune, 1975, No. 234.fef-1-75; renum. (1) to - the department shall reimburse thedian tribal council 70% of
be Tax 9.06 and am., (2), RegisterAugust, 1996, No. 488, feB-1-96. the amount of tax paid under s. 139.31, Stats., on all cigarettes pur
chasedby the Indian tribal council or person authorized to pur

Tax 9.08 Cigarette tax refunds to Indian tribes. d sell ci ttes by the tribal thefr ti
(1) Scope. This section applies to sales of cigarettes to and \[}\Q]ase and setl cigarettes by the tribal counciheireservation
erethe purchasés business is located.

Indiansand Indian retailers on threservations of tribes who on I ) . )
behalfof their resident enrolled members hawiered into agree  (0) Claims shall be filed upon forms prescribed and furnished
mentsunder s. 139.325, Stats., witie department for refunds of by the department.

taxeson stamped cigarettes. (c) Claims may not be filed more than twice per month.

(2) Law. (a) Sectiorl39.323, Stats., directs the department (d) 1. The Visconsin cigarette distributor shall, upon request,
to refund to Indian tribal councils 70% of the cigarette taxes cdlrnish each purchaser with the original invoice prepared at the
lectedunder s. 139.31 (1), Stats., in respett.to. sales ongser- time of delivery andthe purchaser shall send the original invoice
vationsor trust lands of an Indian tribe to the tribal council of theo the department when makingkaim for refund. In this para
tribe having jurisdiction over theeservation or trust landn graph,“originalinvoice” means the top copy andt a duplicate
whichthe sale is made if all the followirngnditions ae fulfilled:  original or carbon copy of the original invoice.
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2. The original invoice shall be printed or rubber stamped b. A photocopy othe written authorization to tfaf in ciga
with the words “original invoice” andhall in addition contain the rettesissued to the Indian retailer by the tribal council ofrdsef

following information: vationto which the cigarettes are to be delivered.
a. Date of sale. 3. The Wsconsin cigarette distributor shall lisll sales of
b. Name and address of seller untaxedcigarettes to Indian purchasersform CT-103 as “Out-
c. Name and address of purchaser of-StateSales.” o
d. Number of cigarettes purchased. ~(b) The Wsconsin cigarette distributor may not sgfitaxed
e. Amount of Wsconsin cigarette tax paid as a sepatate. cigarettego an Indian retailer if the departmeras notified the

distributor that the untaxed cigarettes are being sold to persons
3. Double—faced carbon paper shall be used between the ofgherthan resident tribal memgbers. 9 P

inal paper or product approved in advance by the department a
affording protection equivalent to double—faced carbon paper ?3) SALES TO INDIANS FORSALE TO PERSONSOTHER THAN RESH
ENT TRIBAL MEMBERS. A Wisconsin cigarette distributor shall sell

4. A separate original invoicghall be used for each sale an‘inly stamped cigarettes to an Indian retailehé cigarettes are
delivery and shall be legible. to be sold to persons other than resident tribal members.

5. If an original invoice has been lost or destroyed, aduplicate(4) SALES BY INDIANS TO RESIDENT TRIBAL MEMBERS. AN
original invoice shall be usetb support a claim for refund and | gjan retailer may sell untaxed cigarettes to resident tribal-mem
accompaniedy anaffidavit by the purchaser that the originalparson the reservation.
invoice has been lost or destroyed. Tdistributor when issuing

the duplicate original invoiceshall indicate on the face of the ; - .
invoicgthat it isga duplicate original invoice. Thiuplicate TRIBAL MEMBERS. An Indian retailer shall sell only stamped ciga

invoice shall contain the same information as on the originé?ttes’[o persons other than resident tribal me_mbers._
invoice. (6) RECORDSFORSALESBY INDIANS. The Indian retailer shall

(€) On the filing of a claim, the department shall determine t%epdetailed records of both taxable and nontaxable transactions

; : dshall record th@umber and dollar amounts of taxable sales
amountof refund due. The department may investigate the c g
rectnesof the facts stated in apclaim and m};y requig(a'emant nonmembers of the tribe. it respect to nontaxable sales, the

. . ; retailershall recordand retain for state inspection the names of all
to submit records to substantiate the claim. Whenmiépartment ian purchasers, their tribalfdfations, the Indian reservation

A : . |
has approved a claim, it shall pay the claimant the relmbursen\%ﬂ]. -
providedin this subsectiomut of the monies collected under s)y o '1 which sales are made, atié numberdollar amounts and
datesof sales. In addition, unletise Indian purchaser is person

139.31(1), Stats. - L OoE o~
X ) . ,oally k to the retaileh he shall tribal identif
(f) An Indian tribe that has entered into an agreement with tﬁg),q Cr;?(\]/l\{n 0 the retaflehe or she shall presentribal identiiica

departmentinder s. 139.325, Stats., shall file its claim for refund (7) Rerunps. If all the statutory requirements of s. 139.323,

of the remaining 30% of the precollected tax on cigarettes sold - . .
the reservation to enrolled members of the tribe residing on tigﬂs.,are fulfilled in accordance with saX 9.08 (2), (3) and (4),

: : ; e department shall refund 70% of the tax collected usder
tribal reservation on forms prescribed by the department. 139.31(1), Stats., to the tribal council.

(9) The penal_ties provided in s. 139-44_7 Stats., for filing a falS&yste. Section Bx 9.09 interprets subch. I, ch. 139, Stats.
or fraudulent claim apply to all refund claimants. History: Emeg. ct ef. 10-1-83; crRegisterMarch, 1984, No. 339, fe#-1-84;
(h) The right of any tribal council to a refund undet39.323, 2am-(2) (b). (6) and (7), Registehugust, 1996, No. 488,feB-1-96.
Stats.,is not assignable, and the application for a refund shall be
madeby the same tribal counaitho purchased or authorized the Tax 9.11 Refu?ds' (1) A rﬁfuhnd shall belgranted tokany
purchaseof the cigarettes, anloly no other person, and the pro cigarettedistributor for stamps which were applied to packages

" cigaretteswhen the distributor supplies documentation to the
ceeds or amount of the refund as determined by the depart . ;
shall be paid to the tribal council whose name appearthen artmenthat thepackages of cigarettes to which stamps have

> beenafiixed were damaged or otherwise unsalaid have been

invoice and to no other person. ._returnedto the manufactgurerA distributor who has possession of

_ () Refunds under ss. 139.323 and 139.325, Stats., and this §gGalablecigarettes may ship the cigaretteshe manufacturer

tion shall be of tax only and may not include interest. and make application for refund.The distributor shall make
Note: Section Bix 9.08 interprets ss. 139.323 and 139.325, Stats. applicationfor refund on a form to be furnished by the department.

History: Cr. RegisterJuly, 1981, No. 307, &f8-1-81;emeg. . and rect, ef. . . .
10-1-83y. and recrRegisterMarch, 1984, No. 339, e#-1-84: am. (2), (3), (4) 1 heapplication for refund shall be accompanied lppy of the

(a),(c), (d) 1. and (i), RegisteAugust, 1996, No. 488, feB-1-96. signedbill of lading for the shipment. A copy tfe credit memo
. . for each shipment from the manufacturer shall be forwarded to the
Tax 9.09 ~ Cigarette sales to and by Indians on  reser-  gepartmenprior to processing the refund. The department also
vations of tribes that have not entered into a refund ~ requiresan afidavit from the manufacturer attesting to the Rum
agreement with the department. (1) Scope. Thissection perof cigarettes received in each shipment.
appliesto sales of cigarettes to and by Indians and Indian retallers(z) A refund shall be granted on all stamps unfit for use or

azégfsrefggvgggnggtt”ﬁﬁ‘?r\]’; hgehz\r/fmee?]t?][grdrghonzgrgfer?gg(tjotherwiseunused and returned to the department by duly autho
lected téxes 'on étampstel\é cigarettgs p rized permittees, providing the sale of the stamps can be verified
) by the department.
(2) SALESTO INDIANS FORSALE TO RESIDENTTRIBAL MEMBERS. Note: Section B 9.1 interprets s. 139.36, Stats.
(@) A Wisconsin cigaretteistributor permittee may sell untaxed History: 1-2-56; rcr. RegisterNovember1971, No. 191, &f12-1-71; correc
cigarettesto an Indian retailer if the untaxed cigarettes are to fgnin (1) made under s. 13.93 (2m) (b) 5., Stats., Reg(Sttober 1995, No. 478;
soldto residentribal members on the reservation. If this occurd™ (1) nd (2).1(3), RegisterAugust, 1996, No. 488, fe-1-96.

1. The cigarettes shale delivered by the distributor to the  Tax 9.19 Fuson machines and stamps. (1) The term
purchaseon the reservation. “fuson” shall apply to all stamping processes whereby revenue

2. The Wsconsin cigarette distributor shall retain, for astampsare fused to the outer wrapper of any cigarette package by
periodof 2 years from the date of sale, proof that all of the sala$ieat process.

(5) SALES BY INDIANS TO PERSONSOTHER THAN RESIDENT

wereto a qualified Indian retailerEither of the followingypes (2) Theuse of fuson stamps aady machines or devices for
of proof shall be retained: their application by any distributor shall be subject toapproval

a. A purchase order issued by an Indian tridmaincil on its  of the secretary of revenue and the approval may be withdrawn at
letterhead. anytime at the discretion of the secretary of revenue.
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(3) To be properly stamped the full revenue stamp and at least(2) Wisconsin manufacturers and distributors claiming
50% of the surrounding “fieldshall be clearly visible in a proper exemptionfrom the excise tax on cigarettes on the grounds that
positionon the cigarette package. shipmentsor deliveries were made in interstate commestea|

(4) To be considered properly stampad identifying code certify under oath either of the following:
numbershall alsdbe clearly dfxed to the cigarette package by the (a) Names and addresses of the persons receivinghtpe
distributoror in a method approved by the secretary of revenumentsor deliveries in the foreign state.

Note: Section Bx 9.19 interprets ss. 139.32 (2) and (3) and 139.34 (7), Stats.  (b) That they are in possession of biilading, waybills,
History: Cr. RegisterFebruary1967, No. 134, &f3-1-67; am. Registedune, ; f : ; ;
1975.No, 234, ¢t 7-1-75. am. RegisteAugust, 1996, No. 488, ieB—1-96. ];Eglrgs]ht bills or other evidence of shipment issued by common car

; : £ Note: Section ax 9.31 interprets s. 139.31 (3), Stats.
Tax 9.21 Shipments to retailers. (1) Out-of-state per History: 1-2-56; am. Registedune, 1975, No. 234,fe7-1-75; am. Register

mitteesshipping cigarettes t@/isconsin retailers shall, prior to august, 1996, No. 488, £9-1-96.
the entry of the cigarettes into this state, havixed to the ciga
rette containers the properig¢onsin revenue stamps. Tax 9.36 Displaying of cigarettes.  All cigaretteretail

(2) Wisconsinretailers purchasing cigarettes from outside tHfgutletsin the state of Wconsin shall display all cigarettedertd
stateshall purchase them only from out-of-statenufacturers fOr sale at retail in a manner permitting verification that tey
and distributors who hold permits issued to them by the depaifamped cigarettes.
ment. Npte: Section ax 9.36 interprets ss. 139.32 (1) and 139.39, Stats.

L . History: 1-2-56; am. RegisteAugust, 1996, No. 488,feD-1-96.

(3) All out-of-statemanufacturers or distributors may ship
cigarettesither stamped or unstamped directly to argddhsin Tax 9.41 Vending machines. Each vending machine
manufacturersr distributors who hold the proper permit issuedperatorshall place on the front of each vending machine operated
by the department. or controlled by the operator a sticker listing the opetsttaame,

N_Ote: Section Bx 9.21 inte'rprets ss. 139.31, 139.32 (1) and 139.34, St'ats. address and Vending machine opefatpermit number as issued
g Y006, No ot e g aune: 1975, No. 234fef~1-75; am. Register by the department, in such a position that it will not become dis

' T ' lodgedor detached. The sticker may be plabedind the glass,

; ; providedit is completely visible and readable from the front.
Tax 9.22 Drop shipments. (1) Drop shipments are pro Note: Section Ex 9.41 interprets s. 139.32 (1) and (2), Stats.

h_|b|ted to retal_lers unl_ess the proper tax_stamps fredifto the History: 1-2-56; am. Registedune, 1975, No. 234,fe-1-75; correction,
cigarettecontainers prior to sale and delivery madeunder s. 13.93 (2m) (b) 5., Stats., Regjsbetober 1995, No478; am. Regis

(2) All consignors of cigarettes, on drop shipments, shall fuf"August, 1996, No. 488, 1e8-1-96.
nisha memo ir_1v0ice to the distributor.or the retailer.reqeiﬂimag Tax 9.46 Purchases by the retailer . (1) No firm, per
merchandisedirectly as well as an invoice to thiistributor 5o corporation engaged in the resile of cigarettes may pur
throughwhom the billing is serviced. chasecigarettes except from a manufactudsstributor or jobber

(3) Theconsignors shall list on their regular schedule CT-1Q¢ho holds a permit from the department.
the name of the consignee actually receiving the merchandise, agpy a|| retailers selling cigarettes shall retain invoices cover
well as the name of the distributor through whom it is billed. '3 purchases of cigaretteZhe invoices shall be retained on

Note: Section Bx 9.22 interprets ss. 139.32 (1) and 139.38, Stats. the licensed premises in groups covering a period of one month

History: 1-2-56;am. RegisterJune, 1975, No. 234 fef-1-75; am. (3), Regis . N . .
ter, Decémber1977, No. 264, & 1-1-78; am. (1) to (3), (4), RegisterAugust, €ach,and shall be available for inspection at all reasonable times

1996,No. 488, ef 9-1-96. by any representative of the department.
] Note: Section Bax 9.46 interprets ss. 139.34 and 139.38, Stats.
Tax 9.26 Trade or transfer of unstamped cigarettes. History: 1-2-56; am. Registedune, 1975, No. 234,fe7-1-75; am. Register

(1) A licensed Visconsin distributor magiot stamp merchandise AU9ust: 1996, No. 488, &B-1-96.
for another licensed 1&tonsin distributor unless the merchandise Tax 9.47

is first shipped, invoiced and billed directly to the distribwitwo Invoicing of sales, including exchanges of

: X L S X cigarettes. (1) A true and correct invoice shall accompany the
Irse t%staergg Ittﬁeagqsttrhbe gf;g?an&‘:ﬁ 'Its tger;tglr\]/qmggd, beifel - oarettesat the time of any sale, including exchanges, between
shipp IStribu _W_ itwas p ’ permitteesor betweenpermittees and retailers. Permittees

~ (2) No manufacturer or distributor may receive unstamp§gclude cigarette sellers, distributors, jobbers, vendimachine
cigarettesrom a retailer for stamping purposes. operatorsor multiple retailers. A true antbrrect invoice shall
(3) Nounstamped cigarettes may be transferred from ore peontainthe following information:
mitteeto another for any reason whatsoeescept forinterstate (a) Names and business addresses of both pastisisown on
commerce.All cigarettes sold by one permittee to another for thie permit or license of each.
purposeof interstate commerce shall have a labieked to each b) Date of sale or exchange
casestating “For Interstate Commerce Onlyrhe label shall be Ecg Number of packs or cartcg)n.s of cigarettedtand and pack
2 inches by 5 inchei size. This merchandise shall be used for 4 Unit pri P K _?h 7 ¢ E N
interstatecommerce and may not be diverted in any manner for (d) Unit price per pack or carton. The unit price of the ciga
intrastatesale. rettesalone tmz_aty be shown with theisbonsin cigarette tax stated
Note: Section Bix 9.26 interprets s. 139.32 (1), Stats. asa separate item.
(l)Histgry: 3-2-5165 %rg.( zRegzit),eguré%tlwg, Né)té 2g4,ff979—51—N75: f%rectiog in (e) Signature of the person receiving the cigarettes. In an
1) mace under S 1595 (i) () 5., Stats., Registober 1995, No. 478, am- Reg - exchangeboth parties shall sign the invoice
ister, August, 1996, No. 488, eD-1-96. : T .
(2) When a seller acting as a representative of a cigarette
Tax 9.31 Sales out of W isconsin. (1) The excise tax Manufacturerexchanges fresh cigarettes for dried or damaged
imposedupon thesale of cigarettes within the state does not app@jgarettesthe seller shall accept and receive only dried or-dam
to merchandise whicts shipped from within the state to a poin@ged cigarettesof the brands manufactured by the saller
outsidethe state. Manufacturers and distributors need fiat afemployerand shalprepare and deliver with the fresh cigarettes
revenuestamps to the original containers of cigarettes that are salifue and correct invoice as set forth in sub. (1).
andshipped outside the stat&he burden of proof, howeves (3) When a selley acting as a representative of a cigarette
at all times upon the Wconsin manufacturer or distributor tomanufactureror when a permittee returns dried or damaged
show that the merchandise actually went into interstate-comettesto a distributor for return to the manufacturer and receives
merce. freshcigarettes in exchange, the seller or permittee shall prepare
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atrue and correct invoice as set forth in sub. (1). Each carton dfote: Segiog B 9-6Linterptr)etsl ;-5%39,3‘-322(36),‘{} fS;e;tsf-l . Registe68

i ) H i istory: Cr. RegisterNovember , No. 23, €f12-1-57; am. Regis s
dried or damaged mgar_ettes shall Contalr.] only cigarettes O.f 0&?9—1—%1; am. Rgegisteﬂune, 1975, No. 234,fe7-1-75; emay. r. and grJecreﬁ.
brandand pack. The distributor shall verify that all of the €igay-1-93; rand recrRegister February1994, No. 458, &3-1-94.
rettesare stamped cigarettes.

(4) A clearly legible copy of all invoices evidencing a sale or Tax 9.68 Ownership and name changes. (1) Gen-
exchangeof cigarettes shall be retained by each of the partiesgeaL. Under s. 139.34 (4), Stats., a cigarette permit is not transfer
thetransaction for a period of at least 2 years from the date of #igle to another persoiThis section clarifies when a new cigarette

invoice, in groups covering a period of one month each. permitis required, as the result of an ownership or name change,
Note: Section Bix 9.47 interprets s. 139.38, Stats. or both.
History: Cr. RegisterNovember1971, No. 191, &f12-1-71;correction in (2) f ;

and(3) made undes. 13.93 (2m) (b) 5., Stats., Registeebruary1994, No. 458; (2) OWNERSHIPCHANGE. (a) When there is a change in owner

correction in (1) (intro.) made under s. 13.93 (2m) (b) 5., Stats., Re@stebey ~ Ship of a business, the new owner shall apply for a new permit
1%93,’}{0.9278; am. (1fintro.), (d), (e), (3) and (4), Registéugust, 1996, No. 488, using form CTP-129, except as provided in F(a:) Thenew
et F7A750. ownershall notify the department not later than 10 days prior to

Tax 9.51 Samples. (1) Cigarettes shipped into this statethe change.

by manufacturers to their representatives, includidgertising  (b) A new permit shall be obtained by using fo@hP-129
agenciesand airlines, for the purpose of free samples shall Bdenthere is a change in ownership of a sole proprietorghip,
accompaniedy a memo invoice stating brands and number fership,corporation or other form of ownership, except as pro

cigarettes.The memos shall be retained by the representative téfedin par (c).

i Examples. A new permit is required if: 1) A sole proprietorship or partnership
the statutory period of 2 years. incorporates.,

(2) Manufacturersnay ship free sample cigarettes in quanti 2) A sole proprietorship is sold to afdifent sole proprietor
ties of 400 or fewer to consumers, such as employees or-stocld) A sole proprietorship becomes a partnership.

holders 4) A partner in a partnership leaves the partnership or a partner is added to the part
’ . . . nership.
(3) All sample cigarettes describedsibs. (1) and (2) shall  5) The federal employer identification number of a business changes.
bearthe legend: “Applicable state tax paid. Not for resaléé (c) A new permit is not required for a change in the ownership

cigarettesare subject to Wconsin cigarette use tax. The tax paiéf a corporation unless either of the following occurs:
by the manufacturer shipping or causing the cigarettes to be 1 A corporation is meed with another corporatiothe

shippedinto this state shall be remitted no later than the 15th dﬁ'bérgedcorporation ceases to exist, and the survicioigoration
of the month following the shipment. Alongth the applicable y,asnot have a valid permit. ’

tax remitted each manufacturer shall submit a list of persons to > The federal | identificati ber of
whom cigarettes were shipped indicating the amount of cigarettes - € federal employer iaentiication number ot a corpora
shippedto each person. Ion changes.

Note: Section x 9.51 interprets ss. 139.31 and 139.33, Stats. (3) NAME CHANGE. (a) A permittee _Sha" notify the department
History: 1-2-56; r cr. Register November1971, No. 191, é12-1-71; am.  of aname change at least 10 days prior to the change and the per
RegisterAugust, 1996, No. 488, £9-1-96. mitteeshall retain the same permit number

(b) Arider, verifying the name change, such as one filed by a
permittee’sinsurance company at the request of the permittee,
- : shallbesubmitted and attached to the security documents on file
buNs;:ggz(seitigr?g%tggi nterprets s. 139.34 (4), Stats with the department. If no security is on file, or if a rider is not filed
History: 1-2-56; am. Registedune, 1975, No. 234,fef~1-75. with the department, new security shall be deposited uhéer
new nameas required, and any old security shall be returned to the

Tax 9.61 Warehousing of cigarettes.  Out-of-stateper peNrmittge._ Form CTP-128 may be obiained by i —

] i H i i ote: Copies of Form - may be obtained by writing or callirgcivisin
s_ons,flrms or corporatlons hav.mg permnsemgage II‘_] the sale of epartmentof Revenue, Compliance BureauOP Box 8902, Madison, WI
cigarettesn the state df\isconsin may warehouse either stampegh7og-ggoztelephone (608) 266-8772.
or unstamped merchandise properly licensed warehouses Note: Section Tix 9.68 interprets s. 139.34 (4), Stats.
locatedin the state of lconsin. No out—of-statgerson, firm or 3Hibst0g: Cr. F%Aegisterslgg%erabe%gglf,ego.l453, €f10-1-91; am. (2) (b) and
corporationmay afix stamps to merchandise while it is stored if®) (°). RegisterAugust, 1996, No. 488, '
thelicensed warehouse.

Tax 9.56 Branch offices. Separate setsf records are
requiredfor each branch or place at whialwholesale cigarette

Note: Section Bix 9.61 interprets s. 139.34 (8), Stats. Tax 9.69 Master settlement agreement with tobacco
History: 1-2-56; am. Registedune, 1975, No. 234,fe7-1-75; am. Register prOd_UCt manufacturers. (1) F_’URPOSE. ThIS_ SECUOI’_] de_S(_JI’IbE‘S
August, 1996, No. 488, £9-1-96. requirementsind methods relating to collecting, maintaining and

reportingdata regarding the numberWisconsin state cigarette
Tax 9.67 Cigarette tax credit. (1) PAYMENT FORCIGA-  excise tax stamps &iked to packages otigarettes, and the
RETTETAX sTAMPs. Under s. 139.32 (6), Stats., manufacturers argnountof “roll-your-own” cigarette tobacco, sold Wisconsin
distributorshaving obtained a pernfitom the secretary of reve eachyear
nue may purchase cigarette tax stamps on credit. The creditote: Thedata collected, maintained and reported under this section shall be used

extendedby the department for any cigarette tax stamp purchagescertain the amount ofistéonsin excise tax paid on the cigarettes of each tobacco

; . productmanufacturer that elects to place funds in a qualified escrow fund under s.
shallbecome due and payable upon the earlier of: 995.10,Stats., for each ygaor, if the department deems it appropriate, is a participat

(@) Formal demand by the department. ing manufacturer under the master settlement agreement betheestate and

(b) Fifteen days after the close of the month in whictirtde ~ °Paceoproduct manufacturers, pursuant to 1998.\ct 122.
ciawere received by the manufacturer or distrihutor @) PE_F'N'T'ON"S' In this section: .

(2) INVESTIGATION. The department magvestigate the finan . (8) “Cigarette” has the same meaning as in s. 995.10 (1) (d),
cial stability of the applicarand may deny credit to any permittee>tatS-and includes “roll-your-own” cigarette tobacco. _
whenthere is any question of ability to pay as required in this sec (b) “Master settlement agreement” has the same meaning as
tion. ins. 995.10 (1) (e), Stats.

(3) REVOCATION OF PRIVILEGE. The privilege granted to any () “Qualified escrow fund” has the same meaning as in s.
manufactureror distributor of making cigarettiax stamp pur = 995.10(1) (f), Stats.
chasewn credit may be revoked at any time at the discretfon (d) “Sell” or “sale” has the same meaning as in s. 139.30 (12),
the department. Stats.
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(e) “Tobacco product manufacturer” hiig same meaning as 6. Any other information the department may deem necessary
in's. 995.10 (1) (i), Stats., and includes both a cigarette manufexzadminister the provisions of this section.
turer under subch. Il of ch. 139, Stats., and a tobaroducts (4) ESCROWFUND CERTIFICATION REQUIREMENTS. (a) Every
manufactureunder subch. Il of ch. 139, Stats., that sells “rolltobaccoproduct manufacturer that is not a participating manufac
your—own” cigarette tobacco. turerunder the master settlement agreement shall by April 15 of

(f) “Wisconsinconsumer” means a consumer within this stateachyear certify to the department atadthe attorney general that
including a direct consumedistributor retailer or intermediary the amounts required under s. 995.10 (2) @fats., have been
similar to a distributor or a retailer placedinto a qualified escrow fund that is designated fisddh-

(3) REPORTING REQUIREMENT. (a) Every tobacco product Sinjudgments or release payments.

manufacturethat elects to sell cigarettesWisconsin consumers  (0) The certification required under péa) shall include all of
shall, by the 1% day of each monthile a schedule with the thefollowing:

departmenthat reconciles the number ofisdonsin stateiga 1. The name of the qualified financial institution where the
rette excise tax stampsfafed to packages of cigarettes sold te@scrowfund is maintained.
Wisconsinconsumers and the amouwfit‘roll-your—-own” ciga 2. The amount of fundglaced into the escrow fund since the
rettetobacco sold to Wconsin consumers in the previous calenastreporting period, based onislonsin sales.
darmonth. 3. The amounts, if anyaid out of the escrow fund in judg

(b) The schedule required under.fa) shall contain all dhe mentsor release payments and the purpose of the disbursements.
following information that is applicable: 4. The balance in the escrow fund as of March 31 of geah

1. Alisting of each sale of cigarettes other than “roll-your— 5. A copy of the escrow fund balance statement adawth
own” cigarette tobacco manufactured, or the name of tBa of each year

manufacturemf the cigarette¢hat were delivered to \tonsin (5) RECORDKEEPINGREQUIREMENTS. Every tobacco product
consumersonto which state cigarette excise tax stamps wegganufacturerequired to file a schedule under sub. (3) shall main
affixed. tain complete and accurate records to support the information

2. Alisting of each sale of “roll-your-own” cigarette tobaccaeportedon the required schedule. These records shall be main
manufacturedor the name of the manufacturer of the “roll-your-tainedfor a period of 4 yeafsom the date of sale into¥¢onsin
own” cigarette tobacco, that was delivered tisd@nsin consum andshall include all of the following:
ers. (a) Purchase records indicating tiobacco product manufac

3. For each manufacturer listed pursuant to subd. 1., a listituger of the cigarettes, the date of purchase and the number of ciga
of all brands of cigarettes sold and the number ist@nsin state rettesby brand or amount of “roll-your—own” cigarette tobacco
cigaretteexcise tax stamps fadfed to cigarette packages with purchasedby brand.
respecto each brand. (b) Sales records indicating to whdhe sale was made, the

4. For eachbrand of cigarettes listed for each manufacturd@baccoproduct manufacturer of the cigarettes, the dateatsf

pursuantto subd. 3., the following additional information, ifandthenumber of cigarettes by brand or amount of “roll-your-
known: own” cigarette tobacco sold.

a. The name of the manufacturer of the cigarettes. (c) The number of \'consin cigarette tax stamps placed

b. The name of the person or entity first responsibleHer packagewf cigarettes for sale in the state ofsgénsin.
cigarettesbeing designated or identified for sale in the United (d) Any additional recorddeemed necessary by the secretary
States. (6) ReMEDIES FORNONCOMPLIANCE. The failure of aobacco

5. For each sale of “roll-your-own” cigarette tobacco liste roduct manufacturer to either become a participating manufac
for each manufacturer pursuant to subditf, following adgi LUrerunder the terms of the master settlement agreement or place
tional information. if known: ' fundsinto a qualified escrow funds provided in s. 995.10 (2) (b)

' ) “ . . 1., Stats., shall be subject to civil action and penalties under s.

a. The name of the manufacturer of the roII—your—own-C|ggg5.10(2) (b) 3., Stats.
arettetobacco. Note: Section Bx 9.69 interprets subchs. Il and Ill of ch. 139, Stats., and s. 995.10,

b. The name of the person or entity first responsibletfer Stat_s-t £ f 8-17-00" crRegister D ber 2000. No. 540 eff
Tl _ " o : . ; e istory: Emerg. cr, eff. 8-=17-00; crRegister Decembery , No. , eff.
roll-your—own” cigarette tobacco beirdgsignated or identified 1-1-01:corrections in (2) (a) to (€), (4) (a) and (6) made under s. 13.93 (2m) (b)

for sale in the United States, by brand. 7., Stats..
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