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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgateskills, time factors, risk factors and legal barriers. Act 89
rules without complying with the usual rule-making requires agencies to conduct uniform cost-benefit analysis of
procedures. Using this special procedure to issue emergencyeach proposed contractual service procurement involving an
rules, an agency must find that either the preservation of theestimated expenditure of more than $25,000 in accordance
public peace, health, safety or welfare necessitates its actiorwith standards prescribed in the rules. Cost benefit-analysis
in bypassing normal rule-making procedures. is defined to include total cost, quality, technical expertise and

Emergency rules are published in the official state timeliness of a service.
newspaper, which is currently the Wisconsin State Journal.  Act 89 also requires agencies to review periodically, and
Emergency rules are in effect for 150 days and can bebefore any renewal, the continued appropriateness of
extended up to an additional 120 days with no single contracting under each services agreement involving an
extension to exceed 60 days. estimatedexpenditure of more than $25,000. Act 89 requires

Occasionally the Legislature grants emergency rule the department to complete an annual summary report of the
authority to amagency with a longer effective period than 150 cost benefit-analysis prepared by state agencies in the
days orallows an agency to adopt an emergency rule without precedindiscal year and recommendations for elimination of
requiring a finding of emergency. unneeded contractual service procurements and for the

Extension of the effective period of an emergency rule isconsolidation or resolicitation of existing contractual service
granted athe discetion ofthe Joint Committee for Review of procurements.

Administrative Rules under s. 227.24 (2), Stats. Publication Date:  July 1, 2006

Notice of allemergency rules which are in effect must be i
printed in the Wisconsin Administrative Register. This notice Effective Date: July 1, 2006
will contain a brief description of the emergency rule, the Expiration Date: November 28, 2006
agencyfinding of emergency or a statement of exemption from Hearing Date: A t 10. 2006
a finding of emergency, date of publication, the effective and earing bate: ugust 19, U1 .
expiration dates, any extension of the effective period of the [See Notice this Register]
emergencyule and informationegading public hearings on
the emergency rule.

Copies obmegencyrule orders can be obtained from the : ;
promulgating agencyThe text of cuent emergency rules can Agriculture, Trade and Consumer Protection

be viewed at www.legis.state.wi.us/rsb/code. Rules adopted revisinghs. ATCP 10 and 11relating to
a poultry flock certification program.

Finding of Emergency

Administration (1) The Wisconsin department of agriculture, trade and
. ) i consumer protection (“DATCP”) administers Wisconsin’'s
Rulesadopted revisingh. Adm 10,relating to cost benefit  anjmal health and disease control programs, including the
analyses of contractural services. national poultry improvement program (NPIP). The NPIP is
Exemption from Finding of Emergency designed to prevent the spreadsafmonella pullorumfow!

. . . . typhoid and, in the case of turkeysylycoplasma
b Section 8(2) of 2005 Wisconsin Act 89 requires the wayisheanticum NPIP is governed by 9 CFR 145 and 147.
epartment of Administration to promulgate rules required NPIP enrollment is voluntary, but non—enrolled flocks are
underss. 16'00|4 (1)'k.16'705 (2) éind 227('111 Stat;'2'7b¥ Xs'g? E[h%ubject to certain movement restrictions.
emergency rulemaking procedure under s. 227.24, Stats. SR
excepthat the department is not required to provide evidence (2) Current DATCP rules prohibit the import, use, sale or
that the emergency rule is necessary for the preservation offovement opoultry, farm-raised game birds or their eggs for

public peace, health, safety or welfare and is not required toPreeding ohatching unless they originate from flocks that are
provide a finding of emergency. enrolled in NPIP and meet NPIP standards. Current DATCP

. . rules also prohibit the exhibition of poultry or farm-raised
Plain language analysis game birds at a fair, exhibition or swap meet unless they
The department intends to promulgate a rule as required byriginate from an NPIP gullorum-typhoid clean” or
Act 89 to require a cost—benefit analysis to be completed forequivalent flock, or are individually tested for
each bid or request for proposal to compare the cost ofpullorum-typhoid.
contracting for services versus prOVIdlng the services with (3) NPIP is primarily designed for Iarge commercial flocks
state employees. that move birds or eggs iinterstate commerce. NPIP requires
Currently, all state agencies and UW System campusesearly testing of all sexually mature birds, and routine
may contract for services between $25,000 and $200,000 ifinspections. Fees for enroliment in the program differ based
they can show that the services can be performed moreon flock size and purpose, and range from $20 to $200. NPIP
economically or efficiently by such a contract than by state enrollment and testing may be cost-prohibitive for small
employees. Currently, if the contractual services would beflocks. Current rules restrict market access and exhibition by
greater than $200,000, the contracting agency must completemall producers of poultry and farm-raised game birds, and
a more rigorous and detailed cost/benefit analysis toimpose an unnecessary burden on those producers. Some
demonstrate that the services can be performed moresmall producers may be tempted to ignore or subvert current
economically or efficiently by such a contract than by state rules, inorder to market or exhibit their poultry or farm-raised
employees.This more rigorous and detailed analysis includes game birds. That may, in turn, create unnecessary risks of
total cost, quality and nature of services required, specializeddisease.
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(4) Itis urgently necessary to provide alternative disease Publication Date:  March 4, 2006
monitoring options for small producers of poultry and Effective Date: March 4. 2006
farm-raised game birds, so that those producers can legally O ) '
and economically move, market and exhibit their birds. The Expiration Date:  August 1, 2006
current lack of alternatives creates an unnecessary economic Hearing Date: May 15, 2006
hardship, and an unnecessary risk of disease spread. Extension Through: September 29, 2006

(5) DATCP has proposed rules which would create
practical disease monitoring alternatives for small producers
of poultry and farm-raised game birds. DATCP is proceeding
to adopt those rules by normal rulemaking procedures. Commerce

However, normal rulemaking procedures require at least a (Financial Resources for Business and

year to complete. A temporary emergency rule is needed to "
eliminateunnecessary hardship and risk in the short term, and Communities, Chs. Comm 105 to 131)

to provide practical and effective disease monitoring for this
year’s fair and exhibition season.

Rule adopted creatingh. Comm 131 relating to diesel
truck idling reduction grants.

Publication Date: ~ March 3, 2006 Exemption from Finding of Emergency

; . The legislature by Section 9108 (1w) in 2005 Wisconsin
Effective Date: March 3, 2006 Act 25, provides an exemption from a finding of emergency
Expiration Date: July 31, 2006 for the adoption of this rule.
Hearing Date: March 31, 2006 The rules specify who is eligible for receiving a grant in this

program for purchasing and installing diesel truck idling
reduction equipment. Eligible costs are also specified, along
with how to apply for the grants. Parameters for awarding the
Commerce grants are likewise specified. These parameters include (1)
) — disallowing grants to any applicant who is failing to comply
(Commercial Buildings, Chs. Comm 61-65) with any conditions imposed on any previous grant received
in this program; and (2) alerting applicants that the
Rules @opted revisingh. Comm 62 relating to automatic  Department may (a) refuse to award grants for idling
fire suppression for student housing facilities serving collegesreduction equipment on truck tractors that do not have a
and universities. sleeper berth, (b) annually allocate up to 25 percent of the
- grant funding to applicants who own and operate 50 or fewer
Finding of Emergency truck tractors, and (c) set deadlines for submitting
Department of Commerce finds that an emergency existsapplications, and then prorate the awards to the applicants if
within the state of Wisconsin and that adoption of a rule is the total funding requested in the applications exceeds the
necessarfor the immediate preservation of the public health, available revenue.
safety and welfare. A statement of the facts constituting the

emergency is as follows. Publication Date: ~ June 30, 2006

1. In accordance with sections 101.14 (4) (b) 3., Stats., and Effective Date: July 1, 2006
the provisions under 2005 Wisconsin Act 78, the department Expiration Date: November 28, 2006
has the responsibility to promulgate rules requiring the Hearing Date: July 25, 2006

installation of automatic fire sprinkler systems in various
student housing facilities serving colleges and universities.

2. 2005 Wisconsin Act 78 was published on January 6,
2006, making January 7, 2006 the effective date of the Act.

3. Various provisions of the Act specified the effective date
as the trigger to install the automatic fire sprinkler systems. A yle was adopted creatisg DOC 332.19relating to a
4. The department recognizes that promulgating thissex offender registration fee.
emergency rule will incorporate under the commercial Finding of Emergency

building code, chapters, Comm 61 to 65, specific design and The department of corrections finds that an emergency

construction standards for new student housing facilities that__. X i
are consistent with the intent of the Act. exists and that rules are necessary for the immediate

) . ~ preservation of public peace, health, safety and welfare. A

5. The department recognizes that without promulgating statement of the facts constituting the emergency is: Under

this emergency rule, there could be confusion in design of any2005 WI Act 25, the legislature authorized the department to

new student housing to be constructed in the very near futureestablish a sex offender registration fee. If the rule is not
The omission of the automatic fire sprinkler system during the created prompthand immediately, the department will not be

initial design and construction would potentially place lives able to ctiect the fees which are to be used to offset the costs

at greater risk. of monitoring probationers, parolees, or persons on extended

6. In addition, the department recognizes that without SUPervision, which could result in a lessening of supervision
promulgating this emergency rule, the confusion in omitting due to budget limitations.
the automatic fire sprinkler system would result in additional ~ The purpose of the emergency rule is to establish an annual
costs taetrofit the installation of the system in order to fulfill sex offender registration fee to partially offset the costs of
the statutory obligation based upon the effective date of themonitoringpersons who are on probation, parole, or extended
Act. supervision. The permanent rule process has been started.

[See Notice this Register]

Corrections
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Howeverthe permanent rule process will take approximately
nine months to complete. Emergency rules are necessary to
respond promptly to the collection of fees while permanent

Emergency Management

rules are being developed. Rule adopted creatingh. WEM 7, relating to disaster
o assistance for local governments.
Publication Date:  June 8, 2006 o
_ Finding of Emergency
Effective Date: June 8, 2006 The Wsconsin Division of Emergency Managemgmnds
Expiration Date: November 5. 2006 that an emergency exists and that a rule is necessary for the
. _ immediate preservation of the public peace, health, safety or
Hearing Date: July 18, 2006 welfare. Astatement of facts constituting an emergency is as
follows:

1. The 2005 Wis. Act 269 created the major disaster
. assistance program under Wis. Stats. § 166.03 (2) (b) 9. An
Elections Board annual appropriation of $3,000,000 SEG A for fiscal years
2005-06 and 2006—-07 was established under Wis. Stats. §

Rulesadopted creating. EIBd 1.395 relating to the use of ~ 20.465 (3) (b) (s) from the petroleum inspection fund. These
funds in a federal campaign committee that has beenfunds were provided to make payments to local units of
converted to a state campaign committee and relating to théJovernment for damages and costs incurred as a result of a
use of those converted funds whose contribution to the federalnajor catastrophe. This Act was made retroactive to January
committee would not have been in compliance with +; 5.

Wisconsinlaw if the contribution had been made directlytoa 2. The Act requires the Wisconsin Department of Military

state campaign committee. Affairs, through its Division of Emergency Management, to
- promulgate rules to implement and establish the application
Finding of Emergency process and the criteria to determine eligibility under the

The Elections Board finds that an emergency exists in themajor disaster assistance program. The Division will
recent change in federal law that permits the transfer of theimmediately begin the permanent rule-making process for
funds in afederal candidate campaign committee’s account to establishing administrative rules for these payments, but
the candidate’s state campaign committee account and findgannot complete the required hearings and review of these
that a rule is necessary for the immediate preservation of theules prior to the lapse of funds retained in the major disaster
public peace, health, safety or welfare. A statement of theassistance appropriation for fiscal year 2005-06.
facts constituting the emergency is as follows: 3. To ensure that appropriated funds for fiscal year

Since the Bi-Partisan Campaign Reform Act of 2002 2005-06 are timely paid to local governmental units for
(BICRA), transfers of funds from a federal campaign damagesnd eligible costs incurred as a direct result of major
committee to a state campaign committee had not beertatastrophes, emergency administrative rules must be
authorized under federal law. In November, 2004, Congressestablished immediately.

amended the Federal Election Campaign Act, (H.R. 4818, s. ot )

532 (3) and 532 (4), to permit the transfer of a federal Publ|c'at|0n Date:  June 8, 2006
candidate’s campaign committee’s funds to the candidate’s Effective Date: June 8, 2006
state campaign committee, if state law permitted, and subject Expiration Date: ~ November 5, 2006

to the state law’s requirements and restrictions.

Because of Congress’ action in November, 2004, money-
which had not been available to a state committee under i i
BICRA, and which might not have qualified for use for Health and Family Services

political purposes in a state campaign because of its source or R jes were adopted revisinghs. HFS 110 and 111

because of other noncompliance with state tawld now be  a|ating to licensing emergency medical technicians and
transferred to a state committee, if state law permitted. affecting small businesses.

Wisconsin law, under the Board’s current rule, s. EIBd 1.39, ~

Wis. Adm. Code, allows for conversion of federal campaign Finding of Emergency

committees, and their funds, to a state campaign committee The Department of Health and Family Services finds that
withoutregard to the source of those funds and without regardan emergency exists and that the adoption of an emergency
to contribution limitations. rule isnecessary for the immediate preservation of the public,

Restrictingthe use of such money to that money which has health, safety and.we-lfare.
been contributed to the candidate’s federal committee, under The facts constituting the emergency are as follows:
circumstances in which the contribution would have In Wisconsin there are approximately 430 ambulance
complied with Wisconsin law if it had been given directly to service providers. Approximately 80% are volunteer (not for
the Wisconsin campaign committee, is found to be in the profit) or owned by private for profit entities. The remaining

public interest. 20% are government owned. A total of 129 ambulance
o service providers and 2,812 licensed individuals in 48
Publication Date:  February 3, 2005 counties currently provide emergency medgeaVices at the

. ) EMT-basic-1V (74) or EMT—provisional intermediate (55)
Effective Date: February 3, 2005 level toapproximately 2.65 million \consinresidents. The
Expiration Date: July 3, 2005 provider industry estimates that these ambulance service
: : providers are losing approximately $1.5 million dollars in
Hearing Date: May 18, 2005 reimbursement revenues annually due to the codification of
* On February 9, 2005, the Joint Committee for Review of the EMT-basic IV services in ch. HFS 110 as basic life
Administrative Rules suspended this emergency rule. support. The loss is likely to increase when the provisional
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EMT-intermediate is renamed EMT-basic IV effective July 2. Rules were adopted revisisgNR 10.25relating to the

1, 2006, and an estimated 95% of the individuals who are issuance of turkey hunting permits.

currently  licensed and titled as  provisional ; i

EMT-intermediate will be renamed EMT-basic IV. Plaln.Language Anal¥5|s .
Ambulanceservice providers report that they cannot continue . 1his rule change will allow the department to issue turkey
to cover the costs of training and operating at the advanced |ifé2gS remaining after the initial permit drawing in accordance
support level of care while being reimbursed at the basic lifeWith state statute, which is first-come, first-served.
support level of care. Consequently, the level of emergency?dditionally, this rule updates code language to accurately
medical services provided in over half of the state’s 72 describe how permits are currently issued (by zone and by
counties may be reduced or become non-existent unlesime period) and establishes that no person may obtain more
changes are implemented. an one turkey carcass tag per day.

To maintain the level of emergency medical services that Exemption from finding of emergency
are currently being provided and to avoid confusion about the 2005 Wisconsin Act 25, allowed the department to utilize
skills and level of care provided by the EMT-basic IV the procedure under s. 227.24, Stats., to promulgate rules
licenseethe department in these emergency rules is changingmplementing s. 29.164, Stats., for the period before the date
the name of the EMT-basic IV license to EMT—-intermediate on which permanent rules take effect, but may not exceed the
technician and moving the licensing requirements to ch. HFSperiod authorized under s. 227.24 (1) (c) and (2), Stats.
111. These changes will allow ambulance service providers toNotwithstanding s. 227.24 (1) (a), (2) (b), and (3), Stats., the
charge for both at the higher rate of reimbursement. Indepartment is not required to provide evidence that
addition, these emergency rules will modify the continuing promulgating a rule under this subsection as an emergency
education requirements under ch. HFS 110 to allow rule is necessary for the preservation of the public peace,
ambulanceservice providers flexibility in providing refresher  health, safety, or welfare and is not required to provide a
training to EMT—-basic licensees. This change will reduce finding of emergency for a rule promulgated under this
financial and scheduling burdens on providers by allowing subsection.
them to use their training dollars more cost effectively. o

Publication Date:  February 13, 2006

Publication Date:  July 1, 2006 Effective Date: March 1, 2006
Effective Date: July 1, 2006 Expiration Date:  July 29, 2006
Expiration Date: November 28, 2006 Hearing Date: April 10, 2006
Hearing Dates: July 25, 26 and 27, 2006
[See Notice this Register] 3. Rules were adopted revisieh. NR 47,relating to the

forestry research and development grant program.

Finding of Emergency
The emergency rule procedure, pursuant to s. 227.24,
Natural Resources (4) Stats., is necessary and justified in establishing rules to
(Fish, Game, etc., Chs. NR 1—) regulateand administer grant programs. The State legislature
has delegated responsibility for rule-making to the
Department of Natural Resources. Normal rule—-making

1. Rules were adopted amendiog. NR 25 relating to procedures will not allow the establishment of the rules in

o establish rules during FY06 will result in lost opportunity for
Finding of Emergency Wisconsininterests to compete for federal grants that improve

The Department of Natural Resources finds that anthe public health, public good and the environment through
emergencxists and the foregoing rules are necessary for thethe development of alternative renewable energy and
immediate preservation of the public peace, health, safety obiochemical sources from forestry biomass.

welfare. A statement of facts constituting the emergency is: — )

The waters of Lake Superior were not part of the extensive Publlgatlon Date:  March 16, 2006
off-reservation treaty rights litigation known as the \oigt Effective Date: March 16, 2006
case. The parties stipulated that the Lake Superior rights Expiration Date: August 13, 2006

would be dealt with, to the extent possible, by agreement
ratherthan litigation. This rule represents the implementation
of the most recent negotiated amendments to the agreement
between the State and the Red Gliffl Bad River Bands. In 4. Rules were adopted creatiig\R 45.04 (1) (g)kelating
order to comply with the terms of the agreement, the State to regulation of firewood entering and exiting department
must change its quotas and commercial fishing regulations at  lands and affecting small businesses.

the earliest possible date. Failure by the State to do so will not-. .

only deprivg state fishers of increa)éed harvest opportunities Nding of Emergency - _
available under the agreement, but could also jeopardize the Itis important to have restrictions on out-of-state firewood
agreement, putting the entire Lake Superior fishery at risk ofénteringdepartment lands in place this camping season due to

Hearing Date: April 24 & 26, 2006

litigation. recent developments in efforts to eradicate and quarantine
emerald ash borer in the areas where it is currently

Publication Date:  December 15, 2005 established. In Michigan, Ohio, Indiana and Ontario,
. ) eradication programs are being dramatically scaled back or

Effective Date: December 15, 2005 abandoned entirely for this summer. A recent audit of
Expiration Date: May 14, 2006 quarantine efforts in Michigan where emerald ash borer is

Hearing Date: January 13. 2006 most abundant and widespread is critical and faults their
earing : uary 1o, programfor lax enforcement and poor education of the public
Extension Through: September 10, 2006 to the dangers of moving firewood. Given this situation, a
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need for an external quarantine to protect Wisconsin forestimmediate and permanent effects on Wisconsin's
resources, industry, and community trees becomes obviouswater—based recreation and tourism industry.

The Wisconsin Department of Agriculture, Trade and  Tq carry out the intention of the Legislature that 2003 Act
Consumer Protection has proposed an external quarantine oy g to speed decision-making but not diminish the public
host material of emerald ash borer and three other invasivgyyst in state waters, these emergency rules are required to
pests and diseases and our firewood regulation would helgsstaplish definitions, procedures and ‘substantive standards

supportthis efort, provide an opportunity for education of the  for exemptions, general permits and jurisdiction under the
public and reduce one of the reasons people move firewoodpew law.

for use while camping.

o Publication Date:  April 19, 2004
Publication Date:  March 27, 2006

i ) Effective Date: April 19, 2004*
Effective Date: April 1, 2006 Expiration Date: September 16, 2004
Hearing Date: July 5, 2006 *On June 24, 2004, the Joint Committee for Review of

Administrative Rules suspended this emergency rule.

2. Rules adopted creatiisg. NR 328.31 to 328.3@elating
to shore erosion control on rivers and streams.

Finding of Emergency

The emergency rule procedure, pursuant to s. 227.24,
Stats., is1ecessary and justified in establishing rules to protect
the public health, safety and welfare. The Wisconsin
foi h boat shelt boat hoists. boat lift egislatureenacted 2003 Wisconsin Act 118 to streamline the

of piers, wharves, boat snelters, boat noists, boal ifts antaqyjatory process for activities in public trust waters. The

swim rafts in navigable waterways. statehas an dirmative duty to administer the law in a manner
Finding of emergency consistent with the public trust responsibilities of the State of

The emergency rule procedure, pursuant to s. 227.24\(/:Vc|)sn(:sct>irtl3{ir2)nunder Article 1X, Section | of the Wisconsin
Stats., is1ecessary and justified in establishing rules to protect T ) o
the public health, safety and welfare. The Wisconsin Act 118 identifies certain activities that may be undertaken
Legislature recently enacted 2003 Wisconsin Act 118, to as exempt from a permit, or under a general permit. There are
streamline the regulatory process for activities in public trust N0 statutory exemptions for shore protection on rivers and
waters. The state has an affirmative duty to administer thestreams. Without emergency rules to create general permits,
new law in a manner consistent with the public trust all shore protection projects on rivers and streams require an
responsibilities of the State of Wisconsin under Article 1X, individual permit with an automatic 30—-day public notice.
Section | of the Wisconsin Constitution. The required 30-day comment period will unnecessarily

2003 Act 118 identifies certain activities that may be delay projects that otherwise could go ahead with prescribed

- : - conditions established in a general permit. To carry out the
undertaken in public trust waters exempt from a permit, OF i tention of Act 118 to speed decision-making but not

under a general permit. Certain activities may not be ;. - : :
: . “ -~ diminish the public trust in state waters, these emergency
undertaken in waters that are defined as “areas of SpeC'a?ules are required to establish general permits to be in effect

natural resource interest” or at other locations where thefor the 2006 construction season, with specific standards for
activity would cause detrimental impacts on public rights and hore erosion control structures on rivers and streams
interests in navigable waters. Without emergency rules to aid® '

Natural Resources (2)
(Environmental Protection — Water
Regulation, Chs. NR 300—)

1. Rules adopted revisiray. NR 326 relating to regulation

in administering the new law, the following severe problems Publication Date:  May 5, 2006
Wllb?l:i(lzugr.eneral permits are created by rule, any activity Effective Date: May 8, 2006
which is not exempt requires an individual permit with an Expiration Date:  October 4, 2006
automatic 30-day public notice. The required 30-day Hearing Date: June 13, 2006

comment period will unnecessarily delay hundreds of
construction projects that otherwise could go ahead with
specified conditions for protecting lakes and streams (for . . .
example, all new riprap and culvert applications currently Regulation and Licensing
require public notices).

Ruleswere adopted creatirgis. RL 164 and 165relating

Unclear wording of exemptions currently puts property 1, 5 code of conduct and renewal requirements for substance
owners, contractors and consultants at risk of violation. ;pse professionals

Without clear procedures and standards established by = )
emergency rule, many more people may request exemptiorPlain language analysis

determinations, slowing the decisions on individual permit  The purpose of this emergency rule is to create a code of
applications. conduct to facilitate assumption of disciplinary proceedings

Wording ofexemptions and temporary grading jurisdiction @S part of the transfer of the regulation of substance abuse
putslakes and streams at risk. Without standards as intende(gmce_ss'Onals from the Department of Health and Family
and described in the new lasxempted activities and grading  Services tahe Department of Regulation and Licensing. The
destruction of fish and wildlife habitat, loss of natural scenic  The Department of Regulation and Licensing must
beauty and reduced water quality. Rights of neighboring promulgate this emergency rule for the period before the
propertyowners may also be harmed. Cumulatively over one effective date of the permanent rules as promulgated under
or two construction seasons, these impacts will haveWis. Stats. s. 440.88 (3). Under the previous regulatory
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scheme, the Department of Health and Family Services andAnalysis Prepared by the Department of Workforce
the Wisconsin Certification Board had established a code ofDevelopment

conduct and restrictions on late renewals. This emergency Statutoryauthority: Sections 103.005, 103.02, and 227.11,
rule continues the applicability of the rules until the Stats.

department, with the advice of the Advisory Committee, can ; . ;
establish permanent rules. Statgtes interpreted: Schon_s 103.01 and 103.02, Stats.
Section 103.02, Stats., provides that “no person may be

Exemption from finding of emergency employed or beermitted to work in any place of employment
Section9140 (1q) of 2005 Wisconsin Act 25 states in part: or at any employment for such period of time during any day,
“Notwithstandingsection 227.24 (1) (a), (2) (b), and (3) of the night or week, as is prejudicial to the person’s life, health,
statutes, the department is not required to provide evidenceafety or welfare.” Section 103.01 (3), Stats., defines “place
that promulgating a rule under this subsection as anof employment” as “any manufactory, mechanical or
emergencyule is necessary for the preservation of the public mercantile establishment, beauty parlor, laundry, restaurant,
peace, health, safety, or welfare and is not required to provideonfectionary store, or telegraph or telecommunications
a finding of emergency for a rule promulgated under this office or exchange, or any express or transportation

subsection.” establishment or any hotel.”
P . ; Chapter DWD 274 governs hours of work and overtime.
Publlc.atlon Date: Ap“_l 15, 2006 Section DWD 274.015, the applicability section of the
Effective Date: April 15, 2006 chapter, incorporates the statutory definition of “place of
Expiration Date:  September 12, 2006 employment” and limits coverage of the chapter to the places

of employment delineated in s. 103.01 (3), Stats., and various
governmental bodies. Section DWD 274.015 also provides
that the chapter does not apply to employees employed in
domestic service in a household by a household.

Transportation Section 103.02, Stats., directs that the “department shall,
by rule, classify such periods of time into periods to be paid
Rules adopted creatingh. Trans 515 relating to for at the rate of at least one and one-half times the regular

Hearing Date: June 27, 2006

contractual service procurement. rates.” Under s. DWD 274.03, “each employer subject to this
) o chapter shall pay to each employee time and one—half the
Exemption from finding of emergency regular rate of pay for all hours worked in excess of 40 hours

The Legislature, by Section 8 of 2005 Wis. Act 89, per week.” Section DWD 274.04 lists 15 types of employees
provides an exemption from a finding of emergency for the who are exempt from this general rule and s. DWD 274.08
adoption of the rule. provides that the section is inapplicable to public employees.

Analysis Prepared by the Department of Transportation Nonmedical home care companion employees who are
The proposed rule requires a cost benefit analysis beforeemployed by a third—party, commercial agency are covered
procuring engineering or other specialized services under sPY the overtime provision in s. DWD 274.03. Section DWD
84.01 (13), Stats., in excess of $25,000 when those serviced 74-03applies to all employees who are subject to the chapter
are normally performed by state employees. The required@nd not exempt under ss. DWD 274.04 or 274.08. The chapter
analysis includes a comparison between the costs ofapplies to companion employees of a commercial agency
contracting out and performing the services with state Pecause under s. DWD 274.015 a commercial agency is
employees. The analysis also considers other subjectiv@ons'dered a mercantile establishment. Section DWD 270.01

factors such as timeliness, quality and technical expertise. (°) defines a mercantile establishment as a commercial,
for—profitbusiness. The chapter does not apply to companion

Publication Date:  July 1, 2006 employees of a nonprofit agency or a private household. In
; . addition,none of the exemptions to the overtime section in ss.

Effegtw_e Date: July 1, 2006 DWD 274.04 or 274.08 apply to companion employees of a

Expiration Date: November 28, 2006 commercial agency.

Hearing Date: August 8, 2006 The Joint Committee for the Review of Administrative

Rules has directed DWD to promulgate an emergency rule
regarding the overtime policy for nonmedical home care
companioremployees of an agency. This provision is created
Workforce Development at s. DWD 274.035 to say that employees who are employed
(Labor Standards, Chs. DWD 270-279) by a mercantile establishment to perform companionship
servicesshall be subject to the overtime pay requirement in s.
Rules adopted revisirgs. DWD 274.015 and 274.0énd ~ DWD 274.03. “Companionship services” is defined as those
creatings. DWD 274.035,relating to overtime pay for  Services which provide fellowship, care, and protection for a

employees performing companionship services. person who because of advanced age, physical infirmity, or
o mental infirmity cannot care for his or her own needs. Such
Finding of emergency services may include general household work and work

The Department of Workforce Development finds that an related to the care of the aged or infirm person such as meal
emergency exists and that a rule is necessary for thepreparation, bed making, washing of clothes, and other
immediate preservation of the public peace, health, safety, osimilar servicesThe term “companionship services” does not
welfare. A statement of facts constituting the emergency is: includeservices relating to the care and protection of the aged

On January 21, 2004, pursuant to s. 227.26(2)(b), Stats., th&" infirm person that require and are performed by trained
JointCommittee for Review of Administrative Rules directed Personnel, such as registered or practical nurses.
the Department of Workforce Development to promulgate an  This orderalso repeals and recreates the applicability of the
emergency rule regarding their overtime policy for chapter section and the overtime section to write these rules
nonmedicahome care companion employees of an agency asin a clearer format. There is no substantive change in these
part of ch. DWD 274. sections.
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Publication Date:  March 1, 2004
Effective Date: March 1, 2004*
Expiration Date: July 29, 2004

* On April 28, 2004, the Joint Committee for Review of
Administrative Rules suspended s. DWD 274.035 created as
an emergency rule.
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Scope statements

Agriculture, Trade and Consumer Protection Agriculture, Trade and Consumer Protection

Subject Subject
Rules diect ch. ATCP 106, relating to price gouging during

Rules affect ch. ATCP 70, relating to food processing an emergency

plants. = i
Objective of the rule.Adopt rules to implement newly

Objective of the rule.This rule will update current food P L ot
. ) .. enacted “price gouging” legislation, as mandated by the
processing plant rules under ch. ATCP 70. This rule will IGegisIature in 2005 Wis. Act 450.

include food safety enhancements, and adapt current rules tqg > ,
recent changes in food processing technology and practices0licy Analysis
This rule will not change current license fees for food Section 100.305, Stats., created by 2005 Wisconsin Act
processing plants. 450, prohibits a sellers from selling “consumer goods or
; ; services” at wholesale or retail at “unreasonably excessive
Policy Analysis prices” if the Governor, by executive order, has certified that
Wisconsin’s current food processing rules are outdated inthe state or a part of the state is in a “period of abnormal
various respects, based on changes in food sciencegconomic disruption” due to an emergency. An emergency
technology and processing practices. This rule will updatemay include, for example, a destructive act of nature, a
current rules to accommodate food safety advances, andiisruption of energy supplies that poses a serious risk to the
changes in the food processing industry. Rules may includepublic health or welfare, a hostile action, or a strike or civil
standards for the construction and maintenance of facilities;disorder.

the design, installation, cleaning and maintenance of The Department of Agriculture, Trade and Consumer
equipment and utensils; personnel sanitation; food handlingpygtection (“DATCP”) must adopt rules to implement the
and storage; sanitary production and processing; and fooGprice gouging” legislation. DATCP is specifically required
sources and food labeling. to adopt rules to determine when prices are considered
Policy Alternatives “unreasonably excessive.”

DATCP is responsible for regulating food processing POlicy Alternatives
plants to ensure a safe and wholesome food supply. The Legislature has directed DATCP to adopt rules.
Regulation must keep pace with changing food science, andATCP has no alternative, but to do so. DATCP has not yet
with changing technology and food processing practices.determined the content of the rules.
DATCP will consult with the food processing industry in the - Statutory authority

development of this rule. , o Sections 93.07 (L) and 100.305 (3), Stats.
If DATCP does nothing, current rules will remain ifeet. §taff time required

Current rules are outdated in a number of respects, and wil ) o .
becomencreasingly outdated in relation to actual food safety, ~DATCP estimates that it will use approximately 1.0 FTE
production’ processing' and packaging practices Current'ystaﬁ time to deVelOp th|S I’u|e. Th|S |nC|udeS research,

used by Wisconsin food processing plants. drafting, preparing related documents, holding public
. hearings, coordinating advisory council discussions and
Statutory authority communicating with affected persons and groups. DATCP
Sections 93.07 (1) and 97.29 (5), Stats. will assign existing staff to develop this rule.
Staff time required Entities affected by the rule

Depending on the scope of a declared emergency, this rule
could conceivably affect nearly every wholesaler and retailer
of consumer goods in the state. A declared emergency may
be statewide or localized in scope, and may broad—based or
confined to certain economic sectors. The impact of this rule
will vary accordingly.

DATCP estimates that it will use approximately 0.5 FTE
staff to develop this rule. This includes time required for
analysis, rule drafting, preparing related documents, holding
public hearings and communicating with affected persons and
groups. DATCP will use existing staff to develop this rule.

Entities affected by the rule Whenever iapplies in an emgency;this rule will limit the
Licensed Wisconsin food processing plants will be Prices that may be charged by affected wholesalers and
affected. retailers. This rule will prohibit prices that are “unreasonably
. . . excessive,” as determined by this rule. DATCP has not yet
Comparison with federal regulations determined what rule criteria will be used to identify prices

The United States Food and Drug Administration (FDA) that are “unreasonably excessive,” but DATCP does not
administers federal food safety laws. However, most ant!C|pate that this rule will prevent sellers from ma@mtammg
regulation and inspection of food processing plants occurs atheir normal markup on consumer goods and services.
the state level. Current federal law does not preempt state law. The rule may benefit consumers by preventing egregious
DATCP works cooperatively with FDA, and designs state price gouging during periods of abnormal economic
regulation to be reasonably consistent with federal law. disruption caused by an emergency. DATCP will attempt to
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develop rules that prevent egregious price gouging withoute Incorporate and reference the latest national standards for
aggravating market disruption. the design, installation and maintenance of conveyance
Comparison with federal regulations systems, including standards for residential conveyance

systems.

Thereare no federal “price gouging” prohibitions currently StatL)J/tory authority
in effect. However, there are federal laws that set or limit . .
pricesfor certain products or services in certain sectors. Some, Chapterl01, Subchapter Vi as created by 2005abnsin
of these laws may preempt state “price gouging” provisions Act 456.
related to the federally-regulated products or services. ForStaff time required
example, state law may not regulate interest rates charged by The department estimates that it will take approximately
federallychartered banks, or certain prices charged by certain700 hours to develop this rule. The time includes reviewing
federallyregulated common carriers. The scope and effect ofthe current codes and related national standards, working with
federal regulation varies by industry sector, and is highly the statutory advisory council, then drafting the rules and
specific to individual federal programs. processing the rules through public hearings, legislative
review and adoption. The department will assign existing
staff to perform the review and develop the rule changes.
There are no other resources necessary to develop the rule.
Entities affected by the rule
Subject The rule will affect any entity that is involved in the design,

The rules affect chs. Comm 2, 5, 18, 20, 21, 61 and 62’installation, alteration and maintenance of conveyance
relating to conveyance systems. systems, elevators, escalators and lifts. The rule will also

S o ) ) affect owners of buildings with new and existing conveyance

Objective othe rule. The objectives of this rule project, to  gystems, elevators, escalators and lifts.
be incorporated into one or more rule packages, are toC . ith federal lati
implement the mandates of 2005 Wisconsin Act 456 which ompa_nson with federal regulations
increases the Department’s regulatory oversight with respect An internet-based search of th@ode of Federal
to the installation, maintenance, inspection and testing ofRegulations(CFR) did not find any federal regulations
conveyance systems, such as elevators, escalators arf@|atlng to the activities to be regulated under the rule.
platform lifts.

Policy Analysis Natural Resources

Existing policies.The Department currently administers Subject
and enforces minimum standards for the design, installation
and maintenance of conveyance systems such as elevators, .
escalators and lifts, in public buildings and places of Policy Analysis
employment under chapter Comm 18, Elevators, Escalators Objective of the rule. If the yellow perch recovery
and Lift Devices. This code adopts and references the 200@ontinues in Green Bay or Lake Michigan, we can expect to
edition of the ASME A17.1, Safety Code for Elevators and be pressured to increase commercial quotas in Green Bay or
Escalatorsand the 2001 edition of the ASME Al18.1a, Safety to re—open commercial fishing for yellow perch in Lake
Standard for Platform Lifts and Stairway Chairlifts. Under Michigan. Changes in yellow perch commercial harvest
the code, the Department utilizes a number of compliancelimits are typically controversial, with sport and commercial
strategies, including theview of plans for the installation of ~ fishers often holding very different views of what should be
new elevators and escalators, acceptance inspection of newone. The intent of this rule—making is to implement a system
conveyance systems, periodic inspection of existing that would have harvest limits rise and fall as functions of
conveyance systems and the issuance of permits to operateobjectivemeasures of fish abundance, so that as yellow perch

New policiesThe rule project will reflect the new statutory '€COVery continues adjustments to harvest limits will occur
mandates to: automatically. If abundance falls again at some time in the
. . . future, the commercial harvests would automatically be
+ Establish dicensing program for elevator contractors and reduced. Sport and commercial fishers on Green Bay and

mechanics. Lake Michigan would be interested in this issue. It could be

« Requiring that a person engaged in the business ofsomewhat controversial.
constructing, installing, altering, servicing or Statutory authority

maintaining conveyances must be licensed. Sections 29.041, 29.014), 29.519 (1) (b), and 227.11 (2)
- Requiring that a person erecting, constructing, (5" Stats,

altering, replacing, maintaining, repairing, removing . :
or dismantling must be licensed or under the Staff time required .
supervision of a licensed individual. One month FTE (combined effort by the Great Lakes
. Expandthe operating permit program to include elevators Fisheries Specialist, a staff attorney, several field biologists,
and lifts within individual residences. and. Wardens).
» Expandthe plan review and inspection program to include EnUUes_ affected by the rule ) . _
elevators and lifts with individual residences. The interests of both commercial and sport fishers will be

. Establish that the department standards for the designfaﬁeaed' Irthe past this issue has been controversial at times.

installation and maintenance of conveyance systems aré-omparison with federal regulations
uniform with respect to application. None.

Commerce

Chapter NR 25: Commercial fishing — outlying waters.
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Public Service Commission 196.20 (4) under which the Commission may approve an
) increase odecrease in the rates of an electric public utility, as
Subject a result of an extraordinary or emergency change in the cost
Objective of the rule. This rulemaking will consider  of fuel. The current rule reflects an update in 2002. Since
whether it may be appropriate to revise the rule regarding the2002, events such as the implementation of Midwest
standards and processes under which the Commissionndependent Transmission System Operator-Day 2 Market,
authorizes changes in retail rates required by changes in fuehcreased demand on some fuels, increased transportation
costs electric public utilities incur to supply electricity to costs of some fuels, and the effects of hurricanes on the
customers. availability ofsome fuels, have increased the volatility of fuel
costs.

. . ) ) This rule change will allow the department to issue turkey
The Commission determines the amount Wisconsin tags remaining after the initial drawing in accordance with
electric public utilities may charge customers in periodic rate state statute, which is first-come, first-served. Additionally,
case proceedings. These proceedings include findingthis rule updates code language to accurately describe how
reasonable forecasts of the utility’s sales, demand, revenuesermits are currently issugbly zone and by time period) and

and expenses for a representative test year when the new rat@staplishes that no person may obtain more than one turkey
will be in effect. For most costs predicted for a test year, Nocarcass tag per day.

significant diference exists between the forecasted and actual : . :
re%lized amounts. However, the volatile nature of the cost of ~°"Parson V\."th. fed.eral regulations o
fuel for generation often causes significant increases or The Commission is unaware of any federal regulation in
decreases ithe forecasted cost of fuel. These shifts in the costthis area.

of fuel may cause utility rates to become unjust and Statutory authority

unreasonable, requiring a rate change. As early as the 1920s Wis. Stats. ss. 196.02 (3), 196.20, and 196.37

states allowed “escalator clauses,” an automatic rate ) T ' ' o Y
adjustment mechanism contained in a utility’s tariff that Staff time required

allows for changes in rates based on a pre—approved formula The Commission estimates that approximately 500 hours
trigge:ced lIJy e}cf}arluge in the cost of a speci;ic input, like the of Commission staff time will be required in this rulemaking.
cost ofcoal to fuel electric generation. More than 25 years ago

the Wisconsin Legislature enacted Wis. Stats. s. 196.20 (4)Other res_ou_rces necessary to develop rule . -
prohibiting use of automatic adjustment clauses by large COmmission staff may meet and consult with utility
investor-owned electric public utilities. Instead, the statute FéPresentatives, customers and their representatives and
authorized the Commission to approve, after a hearing, a ratg"€mbers of the general public during the course of this
increase for these utilities to allow for the recovery of costs ulemaking.

caused by ammergency or extraordinary increase in the cost Entities affected by the rule

of fuel. The rulemaking will affect electric public utilities as
Wis. Admin. Code ch. PSC 116 implements Wis. Stats. s.defined by \is. Stats. s. 196.20 (4) (a) 2., and their customers.

Policy Analysis
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Submittal of rules to legislative council clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Administration

On June 30, 2006, the Department of Administration
submitted groposed rule to the Legislative Council Rules
Clearinghouse.

Analysis
Statutory Authority: ss. 16.004 (1) and 227.11, Stats.
Statute Interpreted: s. 16.967 (3) and (7), Stats.

The proposed rule changes reflect recent statutory changes

which include the sunset of the Wisconsin Land Information
Board. The Department proposes to amend the rule to reflect
the department’s role in the land information programs’
administration and to increase eligibility for grants to county
land information offices.
Agency Procedure for Promulgation

A public hearing will be held on August 2, 2006.
Contact Person

If you have questions regarding the proposed rule,

please contact:

Mike Friis

Department of Administration

Telephone: (608) 267-7982

E-Mail: michael.fris@wisconsin.gov

Agriculture, Trade and Consumer Protection

On June 29, 2006, the Department of Agriculturad€
and Consumer Protection submitted a proposed rule to the
Legislative Council Rules Clearinghouse.

Analysis
The proposed rule affects ch. ATCP 156, relating to seed
potato certification and grading.

Agency Procedure for Promulgation

Publichearings will be held. The Division of Trade and
Consumer Protection is primarily responsible for the rule.

Contact Person
Kevin LeRoy at (608) 224-4928

Health and Family Services

department knows of no existing or proposed federal
regulations that address these levels of providers.

Agency Procedure for Promulgation

Public hearings will be held as follows:

July 25, 2006: 1:00 PM to 3:00 PM at the Department of
Health & Family Services, 1 W. Wilson St., Rm. B139
Madison, WI; July 26, 2006: 6:00 PM to 8:00 PM at the
Business Education Center,

Chippewa ¥lley Technical College, Room 100A (RCU
Community Room), 620 West Clairemont Avenue, Eau
Claire,WI; July 27, 2006: 6:00 PM to 8:00 PM, Northwest
Technical College

Business Center, Room 213, 2740 West Mason Street,
Green Bay, WI.

Contact Person

For substantive questions on rules contact:

Dan Williams

Department of Health and Family Services

Division of Public Health — Emergency Medical Services
1 West Wilson Street Room 118

P.O. Box 2659

Madison, WI 53701-2659

608-261-6870

willidp@dhfs.state.wi.us

For small business considerations contact:
Rosie Greer

608-266-1279

greerrj@dhfs.state.wi.us

For rules processing information contact:
Rosie Greer

608-266-1279

greerrj@dhfs.state.wi.us

Health and Family Services

On June 22, 2006, the Department of Health and Family
Services submitted a proposed rule to the Legislative
Council Rules Clearinghouse.

Analysis

On June 21, 2006, the Department of Health and Family
Services submitted a proposed rule to the Legislative
Council Rules Clearinghouse.

Analysis

The department proposes to change the name of the
EMT-basic IV license to EMT-intermediate technician
and move the licensing requirements to ch. HFS 111. The
department also proposes to modify the continuing
education requirements under ch. HFS 110.

Federaktatutes or regulations which require adoption of
or are relevant to the substance of proposed rules: The

The department proposes to create ch. HFS 137 to
prescribe by rule forms for use by physicians, technicians,
and tissue bank employees when removing organs and
tissue, other than cardiovascular tissue from decedents.

Federaktatutes or regulations which require adoption of
or are relevant to the substance of proposed rules: There is
no known existing or proposed federal regulation that is
comparable to the proposed rules.

Agency Procedure for Promulgation

Public hearings: The proposed rules only prescribe
forms. No public hearings will be held pursuant to s.
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227.23, Stats.
comments on the proposed rules until August 11, 2006.

Contact Persons

For substantive questions and comments on rules
contact:

Martha Mallon

Bureau of Environmental and Occupational Health
1 West Wilson Street

P. O. Box 7851

Madison, Wl 53707-7851

(608) 261-6854 or, if you are hearing impaired, (608)
261-9314 (TTY)

malloma@dhfs.state.wi.us

For small business considerations contact:
Rosie Greer

608-266-1279

greerrj@dhfs.state.wi.us

For rules processing information contact:
Rosie Greer

608-266-1279

greerrj@dhfs.state.wi.us

Health and Family Services

To repeal ss. HFS 61.91 to 61.98 and create ch. HFS 35,
and to modify ss. HFS 105.22 and 107.13 (Medicaid rules)
relating to certification of outpatient mental health clinics,
and affecting small businesses.

Federaktatutes or regulations which require adoption of
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The department will, however, acceptNames and phone numbers of agency contacts:

For substantive questions on rules contact:

Dan Zimmerman

Bureau oMental Health and Substance Abuse Services
1 W. Wilson Street, Room 455

Madison, WI 53707-7851

608-266-7072

zimmeds@dhfs.state.wi.us

For small business considerations and rules

processing information contact:
Rosie Greer
608-266-1279
greerrj@dhfs.state.wi.us

Health and Family Services

Subject: Taining programs for child protective services
caseworkers and supervisors.

Federaktatutes or regulations which require adoption of
or are relevant to the substance of proposed rules:

The Department knows of no comparable federal
regulations.

Court decisions directly relevant to the proposed rule:
None known.

Public hearings: A public hearing will be held from
10:00 a.m. to 1:00 p.m. ohugust 1, 2006,at Southern
Child Welfare Partnership Training Center, 455 Science
Drive, Suite 110, Madison, WI; DHFS Regional Office,
1853 North Stevens Rhinelander, WI 54501 (by video
conferencing); University of Wisconsin—Green Bay
MAC2137, 2420 Nicolet Drive, Green Bay, WI (by video

or are relevant to the substance of proposed rules: 42 CFR conferencing).
440.130 permits use of Medicaid funds to provide Names and phone numbers of agency contacts:

diagnostic, screening, preventive, and rehabilitative
services, including any medical or remedial services
recommended by ghysician or other licensed practitioner
of the healing arts, within the scope of his practice under
state law, for maximum reduction of physical or mental
disability and restoration of a recipient to his best possible
functional level. There are no other known proposed or
existing federal regulations pertinent to outpatient mental
health clinics.

Court decisions directly relevant to the proposed rule:
None known.

Public hearings:
Date and Time

TuesdayAugust 1, 200610:00 a.m. to 12:00 p.m. &
1:00 p.m. to 3:00 p.m.

ThursdayAugust 3, 200610:00 a.m. to 12:00 p.m. &
1:00 p.m. to 3:00 p.m.

Location
Mendota Mental Health Institute— Conference Center
301 Troy Drive, Madison, WI

North Central Health Care Facilities— Lakeview Center
1000 Lakeview Drive, Wausau, WI

For substantive questions on rules contact:
Christopher Sieck

Statewide Training Coordinator

Division of Children and Family Services
DHFS/DCFS

P.O. Box 8916

Madison, Wisconsin 53708-8916

(608) 266-5668

crsieck@wisc.edu

For small business considerations contact:
Rosie Greer

608-266-1279

greerrj@dhfs.state.wi.us

For rules processing information contact:
Rosie Greer

608-266-1279

greerrj@dhfs.state.wi.us

Health and Family Services

On June 28, 2006, the Department of Health and Family
Services submitted a proposed rule to the Legislative
Council Rules Clearinghouse.

Analysis

Waukesha Regional Office, Room 151
141 NW Barstow St. Waukesha, Wi

To repeal and recreate ch. HFS 172, relating to pools and

water attractions and affecting small businesses.
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Agency Procedure for Promulgation Contact Person
A public hearing will be held at 10:00 a.m. on August 9, Kent Van Horn
2006, at the Department of Health mlly Services, 1 Bureau of Wildlife Management

West Wilson St., Rm. B139, Madison, WI and at 10:00 a.m. _
on August 10, 2006 at Marathon County Health (608) 266-8841
Department, 1200 Lake View Drive, Room 200, Wausau,

WI. Natural Resources
Contact Persons On June 23, 2006, the Department of Natural Resources
For substantive questions on rules contact submitted a proposed rule to the Legislative Council Rules
Tracynda Davis Clearinghouse.
Program Manager Analysis
Swimming Pools and Water Attractions The proposed rule—-making order relates to construction

permit waiver requests from air contaminant sources.
Agency Procedure for Promulgation
Public hearings are required and will be held on August

Food Safety & Recreational Licensing
Wisconsin Division of Public Health
608-266-8294

davistl@dhfs.state.wi.us Co7n :a r;? gérZSOOOnG.

For small business considerations contact: Joe Brehm

Rosie Greer Bureau of air Management
608-266-1279 (608) 267-7541

greerrj@dhfs.state.wi.us

- : _ Transportation
For rules processing information contact:

Rosie Greer On June 22, 2006, the Department of Transportation
608-266-1279 submitted groposed rule to the Legislative Council Rules
. . Clearinghouse.
greerrj@dhfs.state.wi.us Analysis
Statutory Authority: ss. 227.14 (4m), Stats.
Insurance The proposed rule-making order relates to contractual

On June 30, 2006, the Office of the Commissioner of ~ SETvice procurement. _
Insurance submitted a proposed rule to the LegislativeAgency Procedure for Promulgation

Council Rules Clearinghouse. A public hearing is required and will be held on August
Analysis 8, 2006.
These changes will affect ss. Ins 9.01 (5), (9m), (10m) The organizational unit responsible for promulgation of

and (13), 9.20 (intro), 9.25 (4), 9.32 (2) (a) and (f), 9.41 and the proposed rule: Division of Transportation System
9.42 (1) and (5) (a), Wis. Adm. Code, relating to defined  Development, Bureau of State Highway Programs.
network plans, preferred provider plans, limited service Contact Person
health organizations and limited scope plans and affecting Julie A. Johnson, Paralegal
small business. (608) 266-8810
Agency Procedure for Promulgation
The date for the public hearing is August 2, 2006.

Contact Person _
A copy of the proposed rule may be obtained from the On June 29, 2006, the Department of Transportation
WERB site at: http://oci.wi.gov/ocirules.htm subm_|tted groposed rule to the Legislative Council Rules
or by contacting Inger Williams, Services Section, Clegrlnghouse.
Office of the Commissioner of Insurance, at (608) Analysis

Transportation

264-8110For additional information, please contact Julie The proposed rule affects ch. Trans 102, relating to
Walsh at (608) 264-8101 or e-mail at operator’s licenses and identification cards.
Julie.Walsh@oci.state.wi.us in the OCI Legal Unit. Agency Procedure for Promulgation
A public hearing is scheduled for August 3, 2006. The
Natural Resources Division of Motor Vehicles, Bureau of Driver Services, is

responsible for promulgation of the rule.
On June 15, 2006, the Department of Natural Resourcescgntact Persons
submitted a proposed rule to the Legislative Council Rules Julie A. Johnson, Paralegal

Clearinghouse.
e 9 (608) 266-8810
nalysis
The proposed rule-making order relates to the 2006 ) ) )
migratorygame bird seasons and waterfow! hunting zones. University of Wisconsin System
Agency Procedure for Promulgation On June 23, 2006, the Board of Regents of the

Public hearings are required and will be held on August  University of Wsconsin System submitted a proposed rule
7, 8,9 and 10, 2006. to the Legislative Council Rules Clearinghouse.
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Analysis The UW System Office of General Counsel is primarily
The proposed rule creates ch. UWS 7, and amends ch. responsible for preparing this proposed rule.
UWS 11, relating to dismissal of faculty and academic staff Contact Person
who have engaged in serious criminal misconduct. Christopher Ashley
Agency Procedure for Promulgation _
A public hearing on the proposed rule is required and (608) 262-3662
will be held on August 2, 2006 at 9:00 a.m. in Room 1820
Van Hise Hall, 1220 Linden Drive, Madison, Wisconsin.
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Rule—making notices

Notice of Hearing to the Legislature by the Wisconsin Land Information Board

. . and Land Information Council that also recommended the
Administration sunset of those bodies.

[CR 06-084] Note: Complaint forms are available from the Department

o ) of Regulation and Licensing, Division of Enforcement, 1400
Notice is hereby given that pursuant to ss. 16.004 (1) andEast Washington Avenue, P.O. Box 8935, Madison,

227.11 (2) (a), interpreting ss. 16.967 (3) and (7), Stats., thewisconsin 53708, or from the department’s website at:
Department of Administration will hold a public hearing on  http://drl.wi.gov.

a proposed rule order amending ch. Adm 47 relating to the  ngne
administration of the Wisconsin Land Information Program. '

) . Comparison of Similar Rules in Adjacent States
Hearing Information

The department’s Land Information Program is unique to

Date: August 2, 2006 the region, as many adjacent states are in preliminary stages
Time: 3:30 P.M. of creating such partnerships with their counties. Despite the
o - . . lack of structured programs to support the development of
Location: WI Dept. of Administration Building land information at a county-wide level, a few states may
101 East Wilson Street, Room 4B provide conpetition—based grants, basic funds for training, or
Madison, WI 53702 technology licenses. In most instances counties are expected

o . . to support and maintain existing land information programs
Interested persons are invited to present information at the{hrouzﬁ local funding. 9 prog

hearing. Persons appearing may make an oral presentation
but are also urged to submit facts, opinions and arguments in 2ata Used To Support Rule o
writing as well. Written comments from persons unable to ~ The current rule’s revisions were codified in 2002. These
attend the public hearing, or who wish to supplement proposed rule changes reflect changes in state statute that
testimony diered at the hearing, should be directed to: Donna includesthe sunset of the MtonsinLand Information Board.
Sorenson, Department of Administration, P.O. Box 7864, The changes are also based on the August 2004 report to the
Madison, WI 53707-7864. Written comments must be Governor and Legislature on “An Evaluation of Functions,
received by August 11, 2006, to be included in the record ofActivities and Future Directions” prepared by the Land
rule—making proceedings. Information Board and Wisconsin Land Council. That
o ; consensus document addressed the continuation of the
Proposed orgler of the Departme”t_OTc Adrmmstraﬂon functions of the land information program, now administered
The Wisconsin Department of Administration proposes an py the department, assigned additional duties to the State
order torepeal s. Adm 47.02 (2), to renumber s. Adm 47.02(3) Cartographer’s office at the University of Wisconsin, and
through (11) and to amend ss. Adm 47.02 (2), 47.03 (intro.),recommended increasing eligibility for Base Budget land

47.04 (intro.), (2) and (4), 47.05, 47.06 (intro.) and (2) and jnformation awards to county land information offices.
47.07, relating to the administration of the Wisconsin Land . . . .

Information Program. Initial Regulatory Flexibility Analysis o _
Analysis prepared by the Department of Administration Smgﬁeb(l:lgipnaerglsﬁ.ent does not foresee any significant impact on
Statutory authority: s. 16.004 (1) and 227.11, Stats. Fiscal Estimate

Statutes interpreted: ss. 16.967 (3) and (7), Stats. Estimated fiscal effect on state operations: The

Explanation of agency authority: Pursuant to s. 16.967, Department currently administers approximately 18 Base
Stats., the Wisconsin Department of Administration is Budget grants. Because systems and procedures are already
responsible for the administration of the Wisconsin Land in place to manage these grants, increasing eligibility for

Information Program. additional counties will have a minimal affect on state
Related Statute or Rule: None. operations.
Plain language analysis of Proposed Amendments Estimated fiscal effect on local governments: Increasing

eligibility for counties to receive base budget grants will allow
The department proposes to amend Chapter Adm 47 to 2+ ; gy
reflect the departments role in the land information additionalcounties to be eligible for these grants. Those funds

; Nl - ; e would provide for capacity building to those counties with
ggﬂ%@'ﬁﬁdmgﬂgﬁ'gﬂ gfnf%ér;crease eligibility for grants to fewer resources and assist in the development of a

o comprehensive and integrated state wide system of
Proposed revisions to ss. Adm 47.03, 47.04, 47.05, 47.06geographic information.

and 47.07, would eliminate reference to the Land Information : - ; e

Board which was eliminated in the 2005—-07 state budget and Estimated f|scal. effect on private entities: None.

identify the department as the administrator of the land ~Contact Person:

information grant program. Mike Friis

Proposed revisions to s. 47.04 would change the eligibility ~Department of Administration
requirement for base budget funding awards to counties. The (608) 267-7982 (telephone)
proposecamendment to s. Adm 47.02 increases the maximum . ichael fris@wisconsin.gov
level ofrecording fees a county may retain and be eligible for I '
a base budget award to $50,000 from $35,000. This change 1€t of Rule:
is among the recommendations from the August 2004 Report Section 1Adm 47.02(2) is repealed.
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Section 2.Adm 47.02(3) through (11) are renumbered Note: Grant Applications can be obtained by calling or
Adm 47.02(2) through (10), and Adm 47.02(2), as writing the Wisconsin Land Information Program,
renumbered, is amended to read: Department of Administration, P. O. Box-164944

“ i aioon Madison, WI  -53701-1645 53708-8944 (telephone

(2) “County-wide plan for land records modernization T ;
means the plan under s. 59.72 (3) (b), Stats., approved by th@og/267 270 t7‘(3j3—69' Tthe apt)ﬁllcatlo? Irlnay also be V'be".‘{efj
boarddepartmentinder s. 16.967 (3) (e), Stats. an I pnnted 2 lis € oflowing — website.
Section 3: Adm 47.03 (intro.) is amended to read: http://www.doa.state.wi.us/dir/index.asp
Adm 47.03 Eligible projects and activities. A county may  Section 8: Adm 47.06(intro.) is amended to read:

apply to the-beardiepartmentfor a grant for any of the Adm 47.06 Evaluation criteria. Grant requests shall be

following projects: reviewed and evaluated by department staff foard
Section 4. Adm 47.04 (intro.) @mended to read: department approval. All grant applications shall be

Adm 47.04 Grants. Subject to availability of funds, the evaluated on the applicant's resporeness to the following

boarddepartmenshall determine annual grant amounts for requirements:

eligible projects under s. Adm 47.03, by October 15, of each  Section 9: Adm 47.06(2) is amended to read:

year. A grant may not exceed $100,000. The—board (2) Projects shall meet or exceed all relevant statutory

departmenmay award more than one grant to a county boardrequirements and standards established by -the—board
' -16. ~Statay funds not granted ~ departmentnder s. 16.967 (3)

in any given year shall remain available for general Section 10. Adm 47.07 is amended to read:

distribution to eligible local units of government, at the Adm 47.07 Grant agreements. Grants are contingent upon

discretion of the-boardepartmenin future grant cycles._In 4 ayacution of a grant agreement. Failure of a grantee to

carrying out its duties under this section, the department maye, o te a grant agreement shall result in withdrawal of the

seek advice and assistance from state agencies, loc3l¢ar The “board thedepartment,and the grantee may

governmental units, and other experts involved in collecting negotiate the spebific budget iterﬁs, project goals. and other

and n(;ar:ﬁmlpoh land |nforr71tat|()tmhepea_cF(ﬁ_[)7e artmenmay  termsand conditions prior to the boatepartmenapproving

provide the following grant categories. the grant. Terms of a grant award shall be administered

Section 5: Adm 47.04(2) is amended to read: through the grant agreement.
(2) Land information system base budget grants for eligible
projects and activities provided in s. Adm 47.03 (1) through Notice of Hearing

(5), shall be available to provide a minimum funding level to . .

enable a county land information office to develop, maintain Agriculture, Trade and Consumer Protection

and operate a basic land information system. To be eligible [CR 06-085]

for this category, the fees that a county retained under the ) ) )

provisions of $59.72 (5) (b), Stats., shall be less than-$35,000 The state of Wisconsin Department of Agriculture, Trade

$50,000for the preceding fiscal year. and Consumer Protection (DATCP) announces that it will
Section 6: Adm 47.04 (4) i ded a4 hold public hearings on a proposed repeal and recreation of
ection 6: Adm 47.04 (4) is amended to read: chapter ATCP 156, Wis. Adm. Code, relating to Seed Potato

(4) Strategic initiative grants for eligible projects and Certification and Grading.

activities as provided in s. Adm 47.03 (1) through (5), for  DATCP will hold three public hearings at the times and
expediting and fostering statewide and regional strategicplaces shown below. DATCP invites the public to attend the
initiatives consistent with SpelelC Statutory reqUIrements and hearings and comment on the proposed rule. F0||Owing the
standards adopted by the-bodepartment public hearings, the hearing record will remain open until

Note: The Wisconsin Land Information program statutes Thursday, August 31, 2006 for additional written comments.
and the standards adopted by the Bdegartmenmay be =~ Comments may be sent to the Division of Trade and
obtained from the Department’s Land Information Program Consumer Protection at the address below, by email to
Office at-17-South Fairchild-Stre€,0. Box 8944Madison, kevin.leroy@datcp.state.wi.us or online at https://apps4.
Wisconsin or at the fo||owing website: dhfs.state.Wi.us/admrules/puinC/Home

www.doa.state.wi-us/olis Copy of rule

http:/'/WW\'/v.doa'.state.wi.us/dir/index.asp : . ;
) . You may obtain a free copy of this rule by contacting the
Section 7: Adm 47.05 is amended to read: Wisconsin Department of Agriculture, Trade and Consumer
Adm 47.05 Grant application. All applications shall be ProtectionDivision of Trade and Consumer Protection, 2811

submitted orthe authority of the county board on behalf of an Agriculture Drive, P.O. Box 8911, Madison, WI 53708. You
eligible applicant. Application authority shall be obtained by May also obtain a copy by calling (608) 224-4928 or emailing
may request evidence of such authority. County boards mayt the hearings. To view the proposed rule online, go to:
delegate their authority to apply for grants to the entity https://apps4.dhfs.state.wi.us/admrules/public/Home
responsible for administration of the county land information .«
office established under s. 59.72 (3), Stats. Any suchertten comments .
delegation shall be explicit. All applications shall be fully = To provide comments or concerns relating to small
Comp|eted and Submitted on forms provided by the bUS|n.eSS, please contact DATCPS Sma” bUSIneSS reg-L.JIatory
department before the deadline established by-the boardoordinator Keeley Moll at the address above, by emailing to
department Applications shall be executed under the Keeley.Moll@datcp.state.wi.us or by telephone at (608)
authority of both the county or delegated authority and the 224-5039.
eligible applicant. The department shall give notice of Hearing impaired persons may request an interpreter for
applicationperiods to county land information offices at least these hearings. Please make reservations for a hearing
90 days prior to the deadline for submission of applications.interpreter by July 31, 2006, by writing to Kevin LeRoy,
Division of Trade and Consumer Protection, P.O. Box 8911,
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Madison, WI 53708-8911, telephone (608) 224-4584. seed potatoes unless the potatoes are certified by the college
Alternatively, you may contact the DATCP TDD at (608) andgraded by DATCP.

224-5058. Handicap access is available at the hearings. Background
Hearing Dates and Locations Wisconsin is one of the nation’s largest potato producing
states. Wisconsin’s certified seed potato program helps
Monday, August 7, 2006 Wisconsin's potato industry, by maintaining the quality and
1:00 p.m. until 3:00 p.m. disease-free reliability of seed potatoes. Commercial potato
Department ofAgriculture, Trade and Consumer Protection QFCEV\{GFS can rely on the Selsdt p?ga;oes thgy putrcthase. Seed
_ potato growers can marke eir seed potatoes more
Board Rqom (CR 1,06) effectively, because buyers can purchase with confidence.
2811 Agriculture Drive Certification helps prevent the spread of serious and
Madison, Wisconsin, 53718-6777 potentially devastating potato diseases, and facilitates the
movement of seed potatoes in interstate and international
Wednesday, August 9, 2006 commerce.
10:00 a.m. until 11:30 a.m. Participation is Voluntary
The Portage County Public Library Seed potato certification and grading is voluntary, and is
Charles M. White Library Building done at the request of the seed potato grower. Yet most

Wisconsin potatoes are grown from certified seed, because
certification helps buyers and sellers alike.

At the request of a seed potato grower, the college inspects

The Pinery Room
1001 Main Street

Stevens Point, Wisconsin 54481 seed potatoes for diseases and other conditions. The college
thencertifies the seed potatoes in appropriate categories based
Wednesday, August 9, 2006 on predicted disease—free reliability. DATCP inspects and
2:30 p.m. until 5:00 p.m. grades college—certified seed potatoes for other measures of
Langlade County Fair Grounds quality. A grower may not sell potatoes as certified seed
Clover Room, Multipurpose Building gggaé(r)aegg:jle;; Ich:T%olg?toes have been certified by the college
1581 Neva Road Seed potatoes are labeled with their certificationgiade
Antigo, Wisconsin, 54409-2340 classifications, so that buyers know what they are getting.
Analysis Prepared by the Department of Agriculture, Certification and grade classifications affect purchase
Trade and Consumer Protection decisionsand sale prices. DATCP and the college charge fees
. to cover the cost of requested grading and certification
This rule repeals and recreates current rules related tQ gy ices

Wisconsin's certified seed potato program, a voluntary e
program for the certification and grading of seed potatoes in L€ Certification Process
this state. The program is jointly administered by the ~DATCP rules specify standards and procedures for seed
Wisconsin department of agriculture, trade and consumerpotato certification and grading. Current rules are contained
protection (“DATCP“) and the university of Wisconsin In ch. ATCP 156, Wis. Adm. Code. Hlstonca”y, the CO”ege
college ofagricultural and life sciences (the “college”). This has provided disease-free propagative material used to grow
rule updates and clarifies current certification standards andnulti-generational lines of certified seed potatoes in this
procedures. state. | I I ded
. Seed potato growers plant propagative material provide
Statutory Authority by the college, and harvest the seed potatoes. Harvested seed
Statutory authority: ss. 93.07 (1), 93.09, 100.14 (1) and potatoes may be sold to commercial growers, or replanted to

100.20 (2), Stats. produce subsequent generations of seed potatoes. If the seed
Statutes interpreted: ss. 93.06 (1), (1m), (1p), (1q) andPotatoes are certified by the college (gnaded by DACP),
(11), 93.09, 100.14 (1) and 100.20, Stats. they may be sold asertified seed potatoegmormally at a

higher price). If they are certified as “foundation” seed
potatoes, they may be replanted to produce subsequent
nerations ofertified seed potatoes
With each generation of planting in the field, the
disease—free reliability of the seed potatoes (and hence their
certificationclassification) is reduced. After a certain number
under s. 100.20, Stats., to prohibit unfair and deceptivef?ff generations, seed potatoes may no longer be used as
business practices. oundation” seed potatoes to produce other certified seed
. potatoes.However, a seed potato grower may start a new line
Under s. 93.06 (11), Stats., DATCP may cooperate with of certified seed potatoes, using new disease—free propagative
proquf(alc”jrls unc(ijer {tst jurisdiction. DATCtPt a(tjrlplnlstlers tge As part of the certification process, the college samples and
certine sdee pfo aé) prtogréi_m pu{ﬁ‘:ﬁn ?I IS Tule and gpspects growing and harvested seed potatoes. The college
memorandum of understanding with the college. also conducts follow-up evaluations of potatoes grown from
DATCP has delegated authority to the college to inspectthe certified “lot.” The college looks for diseases of concern.
and certify seed potatoes for disease risk. The college mayrhe college may not certify a seed potato “lot” if samples from
charge fees to cover the college’s costs of inspection andhat “lot” fail to meet minimum disease standards.
certification. Certification decisions by the college may be |  “lot” meets minimum disease standards, the college
subject to administrative review by DATCP, as provided in assigns a classification code based on generation (with each
this rule. year of field planting the classification drops one level,
DATCP grades seed potatoes, once they are certified by theeflecting increased disease risk). Each “lot” is labeled with
college. Aperson may not sell potatoes ast@nsin certified its assigned classification code.

DATCP has broad authority, under s. 93.07(1), Stats., to
adopt rules to implement laws under its jurisdiction. DATCP oo
also has authority, under the above statutes, to adopt gradina
and certification standards for commodities, to provide
gradingand certification services upon request, and to recover
the cost of the requested services. DATCP has authority,
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Once the college has certified seed potatoes, and assignethis will make it easier for the college to process certification
a disease-risk classification, DATCP may grade the potatoegsequests, and document certifications. It will also provide a
based on various quality factors. DATCP visually inspects better certification history and record, which is important for
samples of potatoes drawn from the graded “lot,” and gradescertification credibility, disease control and future
the “lot” according to DATCP rules. Each graded “lot” is certification.

labeled with its assigned grade. Under this rule, if an applicant seeks certification of a
Rule Changes Needed protected (patented) variety of seed potatoes, the application

In recent years, there has been increased demand for rapiiust document that the applicant has permission to grow the
introduction of new potato varieties, often from out—of—state protected variety. This is consistent with requirements under

sources.  Biotechnology has expanded disease—testingederal law.

options, and has facilitated the creation of new potato Under this rule, as under current rules, the college may

varieties and new forms of propagative material. There hascertify a“lot” of seed potatoes at the request of the seed potato

been increased cooperation between states, aimed agrower. This rule clarifies that a “lot” includes all potatoes of

standardizing seed potato certification. the same variety and line that are grown from the same source
These developments have not replaced the traditionalseed orthe same farm in the same year. Certification does not

certification program based on college propagative material,CONStitute a warranty by the college, and does not extend to

field inspection and “limited-generation” plantings. 2" disease or condition that cannot be observed by visual

However, they do require some program changes andnSPection.

adaptations. Certification Standards; General

This rule provides a clearer, more up-to—date framework This rule clarifies minimum standards for the certification
for the seed potato certification program administered by theof seed potatoes, including standards for all of the following:
college. Among other things, this rule:  Propagative material used to grow the certified seed

 Clarifies and, in some cases, changes current certificatiorpotatoes.
standards and procedures. * Field planting.

 Eliminates some outdated requirements, and strengthens  Field and harvest inspections.
some disease—control standards. « Post-harvest testing.

¢ Recognizes new laboratory testing capabilities.

¢ Expands the number of sources from which growers may
obtain propagative material for certified seed potatoes, whileyr\vers may obtain propagative material for certified seed
minimizing disease risk. potatoes, while minimizing disease risk. Under this rule,
e Allows for variances in certification standards to certified seed potatoes must be grown from one of the
accommodate unusual situations. following (no other propagative materials may be planted on

« Clarifies how propagative material is regulated. a farm producing certified seed potatoes):

This rule does not substantially alter current standards or * Certified “foundation” seed potatoes produced, on the
procedures for DATCP quality inspection of seed potatoes.Same farm, by the producer requesting certification.
However, it clarifies the respective roles of DATCP and the < Certified “foundation” seed potatoes produced on
college,and spells out grading standards and procedures withanother farm, if pre—approved by the college.

greater clarity. * Propagative material produced by the college.

Rule Coverage e “Foundation” seed potatoes certified by another state,
This rule applies to seed potato growers who wish to under standards equivalent to the standards in this rule, if
produce and seltertified seed potatoegparticipation is ~ pre—approved by the college.
voluntary, and there is nothing to prohibit sales of uncertified « Propagative material produced in an approved laboratory
seed potata®. It also applies to laboratories and greenhousesor greenhouse (see below), if pre—approved by the college.
that provide propagative material used to grow certlfled_ seed Propagative material produced by a recognized breeding
potatoes. This rule doestapply to any of the following: program and pre-approved by the college.

e Producers who grow potatoes only for consumption, andFieId and Harvest Inspection.

not for seed.
. Under this rule, agnder the current rules, the college must
* Producers who grow potatoes for seed, but do not wishe gt field and harvest inspectionef certified seed

to have their seed potatoes certified and graded (participation oiatoes. The college must visually inspect a representative

is voluntary). sample of growing potato plants, and a representative sample

* Home gardens. of harvested potatoes. The college must inspect for specified

Rule Contents diseases and conditions, including leafroll, mosaics, spindle
tuber, bacterial ring rot and variety mixture.

Rule Reorganization .
: i . . Under this rule, agnder the current rules, the college must

This rule reorganizes current rules into subchapters. Thisgject an entire “lot” of potatoes for certification if inspection
clarifies the distinction between certification by the college samples exceed specified tolerances for the relevant diseases
and grading by DATCP. This rule also redrafts the current or conditions. This rule makes the following key changes to
rules, so they will be easier to read and understand. current tolerances, to make them more consistent with
Certification Procedure tolerances in other states:

This rule clarifies the procedure by which a seed potato * It specifies azero tolerancefor spindle tuber (which
grower may apply for and obtain certification of seed currently has a positive tolerance, but has not been detected
potatoes.Among other things, it clarifies the information that for several decades).
the grower must include on the application form, and the e It increases (slightly) the current tolerance for variety
information that the college must include in the certification. mixture.

Propagative Material.
This rule expands the number of sources from which
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Field and harvest inspection tolerances, as revised by thi$ mosaics 0.5% 5.0%
rule, are shown iffable 1
Table 1 -
Field and Harvest Inspection Standards Spindle tuber 0.0% 0.0%
- Total leafroll and 0.5% 5.0%
Subsequent Field or mosaics
Condition 15t Field Harve;t Inspections Bacterial ring rot 0.0% 0.0%
Inspection FOUS”;’e"ﬁ'O” %tggé Variety mixture 0.25% 2.0%
Potatoes Potatoes Thisrule allows for greater use of laboratory testing in lieu
of traditional post—harvest testing. Under this rule, the college
0 0 0 . ’ X
Leafrol 1.5% 0.25% 1.0% may certify a “lot” of seed potatoes that passes field and
Mosaics 2.0% 0.25% 1.0% harvest inspection, regardless of any post-harvest testing, if
Spindle tuber 0.0% 0.0% 0.0% laboratorytesting by the college shows that the “lot” meets the
post—-harvest test standardsTable 2
Total leafroll and 3.0% 0.25% 2.0% .
mosaics Variance Allowed by the College
Bacterial ring rot 0.0% 0.0% 0.0% Under this rule, the college may certify a “lot” of seed
Variety mixture 1.0% 0.1% 0.1% potatoes that fails to comply with applicable tolerances in

Table 1or Table 2 if the college documents all of the
“Foundation” Seed Potatoes; Supplementary Standards. ~ following:

This rule, like the current rules, specifies higher standards_ * SPecial conditions justify the certification, and there is
for the certification of “foundation” seed potatoes (which may & reéasonable likelihood that the next generation of seed
be used to grow othecertified seed potatoes, not just POtatoes grown from the non-complying lot will meet
commercial potatoes or uncertified seed potatoes).2PpPlicable tolerances.

“Foundation” seed potatoes are subject to more rigorous ¢ No bacterial ring rot has been found in the lot.
diseasdolerances (setable laboveandTable 2below), and * The certification will not jeopardize seed potato quality,

morerigorous inspection and control for bacterial ring rot (see or pose a significant risk of harm to the potato industry or
below). The college may not certify “foundation” seed consumers.

potatoes until it has completed its post-harvest testing of the The certified seed potatoes will not be planted on any
potatoes (see below). farm other than the farm where they are produced.

Bacterial Ring Rot. . _ Classifying Certified Seed Potatoes

The current rules and this rule specifyego tolerancéor Under current rules and this rule, the college gives each
bacterial ring rot. Under the current rules and this rule, the«o” of certified seed potatoes a classification number based
collegemust reject for certification any “lot” of seed potatoes g generation (with each year of field planting the
in which bacterial ring rot is found. The college may certify cjassification drops one level, reflecting increased disease
otherlots on the same farm, but not as “foundation” class seedyjsy) -~ Under current rules, seed potatoes may be certified for
The farm must produce 2 annual crops free of bacterial rings generations (4 generations as “foundation” seed), except
rot before the college can again certify *foundation” class n5¢ “Ejite” seed potatoes produced by the college’ may be
seedrom that farm. There is no exception to this requirement. cartified for up to 7 generations (6 generations as

Undercurrent rules, if bacterial ring rot is found in 2 “lots” “foundation” seed).

from the same farm within ears, the college may not certify — Thjs rule allows certification for up to 7 generations (6
any other “lots” from that farm (regardless of whether generations a$oundation” seed), and eliminates the separate
bacterial ring rot is actually found in those *lots”). This rule classification of “Elite” seed. This will make Wisconsin's
allows the college to certify the other “lots,” but not as classificatiorsystem more consistent with the system in other
foundation”seed (until the farm produces 2 annual crops free states. The new classification system is shown below (FY1
of bacterial ring rot). is the highest classification):

Post-Harvest &st. Under this rule, the college may authorize a seed potato

Under current rules and this rule, the college must conductgrowde.r tofuse ex_lr_)relz_rimentkal propagat_it\Jlle rpaterial from a
apost—harvest tesbn every “lot” of certified seed potatoes. Qr€€ding farm. IS makes It possible for growers to

The college may not certify a “lot” that fails a post—harvest experin];lent V;’]ith new. varietiles. Hp\ivever, bseed gptgt?es
test, except that in some cases this rule allows certificationd"oWn from the experimental material may be certified for
based on lab testing (see below). only 3generations (“Ex5 Foundation,” “Ex6 Foundation” and

“Certified”), not 7 generations.
To conduct a post-harvest test, the college collects a Table 3

sample of potatoes from the “lot” to be certified, and plants Classification
thosepotatoes in a winter growing location. The college then

inspects the potatoes grown in the winter location for disease Year of Field _
and variety mixture. The inspection must show compliance Pfopagatlon on |Staf‘f.da“.’ Exlpe”_fpe”?a'*
with specified tolerances (this rule revises some of the current ~ Seed Potato Classification Classification
tolerances).The tolerances (as revised by this rule) are shown i
h (Generation)
in Table 2: - ,
Table 2 1 FY1 Foundation Ex5 Foundation
Post—Harvest Test Standards 2 FY2 Foundation Ex6 Foundation
Foundation Other certified 8 FY3 Foundation Certified™
Condition seed potatoes seed potatoes 4 FY4 Foundation
Leafroll 0.5% 5.0% 5 FY5 Foundation
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6 FY6 Foundation  Keeps complete records of laboratory or greenhouse
— operations, and of propagative material produced by the
! Certified laboratory or greenhouse. The operator must make the
* Applies to lines of seed potatoes grown from experimental field—grown records available to the college upon request.
propagative material from recognized breeding programs. e Labels propagative material as directed by the

** “Certified” (non—foundation) class seed may not be replanted to college, consistent with this rule.

produce other certified seed potatoes, but may be used to produce .
commercial potatoes or uncertified seed potatoes. Thhe coIIege.fmﬁy appgove a |ab0r3_-§9ry or greenhouse f:n
Under this rule, “foundation” seed potatoes certified by aphoér esrtasiteatgpbrtoveess ?ﬁat ﬁ’géagfat%?{/t' é?aé'r%%r?ﬁgﬁgg flcr)]r tthee
apother state have the same cassiicaion as5gned by e “purpose. using Standards and procectres that are
' P P quivalent to the standards and procedures that the college

under standards equivalent to thensiards in this rule. If the L h
other state does not provide field year information, the see hsigsnj?eapprove in-state laboratories and greenhouses under

will be classified as FY5.
Storing, Shipping and Handling Certified Seed Potatoes

Once for each line of certified seed potatoes, the college - X X 7
may renew a classification by doing one of the following  This rule spells out basic standards for storing, shipping

(contrary to the normal classification progression): and handling certified seed potatoes, to prevent disease
contamination. This rule modernizes current standards. For

. The college may classify, as “FYS" rather than oy ample this rule eliminates the current requirement that

certified,” certified seed potatoes produced from seed «t, ndation”seed potatoes be shipped in bags (it allows bulk

potatoes classified as “FY6. shipments) and addresses shipment in totes. This rule also
e The college may classify, as “Ex5” rather than eliminates the current requirement that bags or trucks be

“certified,” certified seed potatoes produced from seed sealed with a metal seal.

potatoes classified as “Ex6.” Misrepresentation

A seed potato grower seeking such a renewal must show \ynder this rule, no person may do any of the following:

that the seed potatoes meet the standards for the renewed o
classification. The college may require verification in the ., * Sell or represent potatoes as certified seed potatoes unless
they are certified, graded and labeled under this rule, or by

form of laboratory testing. “Tuber unit planting” is no longer - e
required, in ordrgr to q%alify for a re%ewalgclassificati%n another state under standards equivalent to those in this rule.

because most seed potato growers no longer have the ¢ Sell or represent potatoes as Wisconsin certified seed
necessary equipment. potatoesunless they are certified by the college and graded by
DATCP under this rule.

Approved Laboratories and Greenhouses . " .
DD_ . i ) e Misrepresent the terms, conditions or basis for any seed
Historically, the college has provided disease-free potato certification.

propagative material used to grow lines of certified seed The college may withdraw certification if a seed potato

ﬁ]cgf‘etgggdmdtehrﬁai?t%r I?]lgv\'ln prgtca(?[gt ggﬁ‘é%’etsheg?tgr?sﬂgfnegelIer misrepresents the terms of the certification. DATCP
out-of—state sources ’ may also prosecute fraudulent misrepresentations in court.
. : . Buyers who suffer monetary loss because of fraudulent
This rule expands the sources from which a seed potatamisrepresentations have a  private remedy for double
grower may obtain propagativeaterial used to start a line of damages, court costs and attorney fees.
certified seed potatoes. However, this rule includes . f Coll Acti
safeguards to prevent the introduction of disease, and tdReview of College Actions _ _
maintain the credibility of the certification process. Current rules prowde;( no _mechfanlsmOI by which _? seed
Thisrule allows a seed potato grower to obtain propagatlveggtc?;?ogrg%eg crgﬁlgg?eUnrggrletmsoru%r,] ;s:a/g(r:isgo(t::tgl é?g\t/:/%rrl
material from, among other place“s, a_laboratory pr,may request an informal meeting with the college to review
greenhouse approved by the college. “Propagative material an adverse decision. The college must hold the informal
may include tissue culture plantlets, microtubers, m|n|tubersmeeting within 30 days unless the requester agrees to a later
or tubers that are produced under rigorous laboratory or ’

greenhouse conditions to ensure that they are free of diseasg.ate' The megtmg may be held by telgphone. ) .
If the matter is not resolved after the informal meeting with

The college may approve a laboratory or greenhouse in thighe college, the seed potato grower may request a contested
state if all of the following apply: casehearing before DATCP. DATCP may reverse, modify or

¢ The college inspects the laboratory or greenhouse beforeemand a decision of the college if DATCP finds that the
granting approval, and at least annually after granting decision is contrary to this rule. However, DATCP may not
approval. The college must also inspect minitubers, if any, reversemodify or remand a matter that this rule leaves to the
produced by a greenhouse. discretion of the college.

¢ The laboratory or greenhouse uses testing, propagationSeed Potato Grading by DATCP
isolation and sanitation procedures equivalent to those used Thjs ryle clarifies, but does not substantially alter, the

by the college. standard$or DATCP grading of seed potatoes certified by the
 The laboratory or greenhouse operator does all of thecollege. This rule prohibits misrepresentations of grade. This
following: rule describes the current mechanism by which a person

adversely décted by a DATCP grading decision may request

e Applies to the college for approval, and provides a contested case hearing.

information reasonably required by the college for
purposes of evaluation and approval. Fiscal Estimate

e Agrees to pay the college’s reasonable costs to This rule will not have a significant fiscal impact on
inspect, evaluate and approve the laboratory or DATCP or the college. This rule will not affect local units of
greenhouse. government. A complete fiscal estimate is attached.
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Business Impact Because this rule has no significant adverse impact on
This rule applies to seed potato growers who wish to small business, it is not subject to the delayed small business
produce and seltertified seed potatoes (participation is eDf'fA\gl_cCt:l\léehdate tp_rowded 't” dS' ATCII:I) b22'7'22(2)(ef)' Stats. )
voluntary, and there is nothing to prohibit sales of uncertified ~7. =" "?}5 ”Ol Incorporate azgrggwusg‘esig‘ grcemen
seed potata®. It also applies to laboratories and greenhousesP0!ICY In this rule, pursuant to Is. Act 145, because

that provide propagative material used to grow certified seedParticipation in the seed potato certification program is
potatoes. Many of these businesses may qualify as “smalloluntary. DA'CP has proposed a separate rule related to the
businesses.” exercise of enforcement discretion under all of its rules.

This rule doesiotapply to any of the following: Environmental Impact

. : This rule will have no significant environmental impact,
not fgrrggléc(:jers who grow potatoes only for consumption, andcompared to current rules. This rule, like the current rules,

_will help to prevent the introduction and spread of serious
* Producers who grow potatoes for seed, but do not wishpotato diseases in this state. No environmental impact
to have their seed potatoes certified and graded (participatiorstatement is required.

is voluntary). Federal Programs

* Home gardens. There are no comparable federal programs related to the

This rule will assist the Wisconsin potato industry, certification of seed potatoes. The United States department
including seed potato growers. This rule is not expected toof agriculture, animal and plant health inspection service, is
have any significant adverse impact on seed potato growergurrently developing a proposed memorandum of
or other sectors of the Wisconsin potato industry. understanding with states to standardize seed potato
Participation is voluntary. certification between states, and to ensure that certification

This rule modernizes Wconsin'scertified seed potato rule ~ Meets minimum standards. This rule is consistent with the
to address changing industry practices and standards. Amongroposed memorandum of understanding.
other things, this rule: Surrounding State Programs

» Clarifies current certification standards and procedures. Michigan. Michigan recently changed its seed potato

« Allows seed potato growers to obtain propagative certification rules. The changes make the Michigan rules
material from a wider array of sources. This will help satisfy more consistent with Wisconsin rules. Conversely, this rule
emerging demands for rapid introduction of new potato Will also make Wisconsin rules more consistent with
varieties often from out—of-state sources. This rule includes Michigan rules. For example:
safeguards tensure that seed potatoes from these sources are ¢ Michigan's rule allows variances from certification
not diseased. Laboratories and greenhouses producingtandards for good cause (such as a statewide shortage of
propagativematerial must be approved by the college, and the certified seed potatoes). This rule will allow the college to
college must pre—approve propagative material beforegrant similar variances.
growers inthis state plant the propagative material to produce  « Michigan’s rule has a zero tolerance for potato spindle
certified seed potatoes. tuber. This rule also specifies a zero tolerance for spindle

* Provides for more targeted response to findings of tuber.
bacterial ring rot. This rule provides continued strong e Michigan's rule does not require certified “foundation”
protection against bacterial ring rot, but reduces the threat ofseed to be shipped in bags (it allows bulk shipments). This
devastating business losses to seed potato growers. rule also allows bulk shipments, and eliminates the current

+ Updates current disease tolerances, to reflect currenP@gging requirement in Wisconsin. o .
interstate and international standards. The college may also Minnesota Minnesota’s seed potato certification rule is
grantwritten variances for individual lots if special conditions  similar to Wisconsin’s But unlike Wsconsin, Minnesota also
justify the variance, and if the college finds that the variancerestricts the planting of uncertified seed potatoes. The
doesnot create a risk of harm to other potato producers, to theMinnesotarules prohibit a person from planting more than 10
potato industry, or to consumers. acres of uncertified seed potatoes unless those seed potatoes

« Provides for certification reciprocity between states. havepassed a field inspection. The field inspection must show
Seed potatoes certified in another state may be sold afomplla_nce with disease standards similar to those that apply
certified seed potatoes in Wisconsin, provided that the othert® Certified seed potatoes (among other things, the potatoes

state reciprocates, and provided that the other state appliedUSt be free of ring rof). , . .
certification standards and procedures that are equivalent to This rule will make Wisconsin rules more consistent, in
thoseapplied in Wisconsin. Seed potatoes certified in anothercertain areas, with Minnesota rules. For example:
state may not be represented as Wisconsin certified seed ¢ Minnesota’s rule allows variances from certification
potatoesand must be labeled to show certification in another standards for good cause (such as a statewide shortage of
state. certified seed potatoes). This rule will allow the college to

« Modernizes requirements for certified seed potato 9rant similar variances. .
labeling, shipping and handling. e Minnesota’s rule has a zero tolerance for potato spindle

. . . . is rule also specifies a zero tolerance for spindle
¢ Provides a mechanism by which a seed potato groweriagg; This P P

may obtain informal and formal review of an adverse " \innesota’s rule does not require certified “foundation”

certification decision by the college. seed to be shipped in bags (it allows bulk shipments). This

* Prohibits fraudulent sales of uncertified seed as certifiedrule also allows bulk shipments, and eliminates the current
seed. bagging requirement in Wisconsin.

This rule makes minor changes related to certification ¢ Minnesota’s rule provides for a more targeted response
application, certification procedure, recordkeeping, and to bacterial ring rot findings. This rule adopts a similar
certified seed potato handling and labeling. However, noneapproach in Wisconsin.
of these changes will have a significant adverse impact on ¢ Minnesota’s rule allows growers to apply for certification
potato growers. of protected varieties, if they have permission to grow those
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varieties (the rule does not otherwise regulate the planting ofAnalysis

protected varieties). This rule takes a similar approach.
Indiana, Illinois & lowa Indiana, Illinois and lowa do not

produce seed potatoes and do not have seed potato

certification rules.
DATCP and UW Contacts

Statute interpreted: Section 443.06, Stats.
Statutory authority: Sectiori6.08 (5) (b) and 227.11 (2),
Stats.

The Examining Board of Architects, Landscape
Architects, Professional Engineers, Designers and Land

Questions and comments related to this rule may beSurveyors, under the authority of s. 443.06, Stats, may

directed to the following persons:
Comments for the Hearing Record

Department of Agriculture, Trade and Consumer
Protection

P. O. Box 8911, Madison, WI 53708-8911

Attn: Kevin LeRoy

Telephone: (608) 224-4928

E-mail: Kevin.Leroy@datcp.state.wi.us

Other Questions or Comments:

Department of Plant Pathology

University of Wisconsin—Madison

1630 Linden Dr.

Madison, WI 53706

Attn: Dr. Amy CharkowskiAssistant Professor
(Administrative Director)

Telephone: (608) 262-7911

E-mail: Amy Charkowski [amyc@plantpath.wisc.edu]

Notice of Hearing

Architects, Landscape Architects, Professional
Engineers, Designers and Land Surveyors

[CR 06-057]

NOTICE IS HEREBY GIVEN that pursuant to authority
vested in the Examining Board of Architects, Landscape

establish the requirements for registration as a land surveyor.

Related statute or rule

There are no other statutes or rules other than those listed
above.

Plain language analysis:

The proposed revision to s. A—E 6.03 changes the current
rules to recognize and incorporate developments in the land
surveyor profession, including new experience options in the
field of surveying. The proposed revision of s. A-E 6.03
modifies the experience requirement to include the
preparation of transportation project plats and condominium
plats. The revisions also clarify the type of other experience
that would be allowed to satisfy the requirements for
licensure.

The proposed revisions to s. A—E 6.04 reflect changes in
the land surveying curriculum as a result of advances in
surveying technology. The revisions specifically recognize
that such courses satisfy the educational requirements for
registration as a land surveyor in Wisconsin.

SECTION 1 adds the language ‘“interpreting legal
descriptions, deeds and survey maps” to the qualifying work
experienceequirement in s. A-E 6.03 (1) (a) 1. a. SECTION
1 also eliminates the term “relocate” because it is redundant
and the actual surveying function is the “location” of lost
corners. And SECTION 1 adds language describing the type
of land survey system corners (USPLS) involved in location

Architects, Professional Engineers, Designers and Landsurveys.
Surveyors in ss. 15.08 (5) (b) and 227.11 (2), Stats., and SECTION 2 is being revised to eliminate the writing and

interpreting s. 443.06, Stats., the Examining Board of
Architects, Landscape Architects, Professional Engineers,

interpreting land descriptions provision becauseit added
tos. A-E 6.01 (1) (@) 1. a. The provision also eliminates the

Designers and Land Surveyors will hold a public hearing at preparation of certain types of maps as qualifying experience
the time and place indicated below to consider an order toguepto changes in the %&d of survpeying(.q fying exp

repeal sA-E 6.03 (1) (a) 1. i. and 2.d.; to amend ss. A-E 6.03
1)@ l.a,b,c.andg., (2) (a) 2. e, and 6.04 (1) (b) and (2
(b); and to create s. A—E 6.03 (1) (b) 6. and 7., relating to land
surveyor education and experience requirements.

Hearing Date, Time and Location

Date: August 3, 2006

Time: 9:45 a.m.

Location: 1400 East Washington Avenue
Room 121C

(Enter at 55 N. Dickinson Street)
Madison, Wisconsin

Appearances at the hearing

SECTION 3 modifies the existing language to specify the

)[ype of official plats and maps which satisfy the qualifying

experience ins. A-E 6.03 (1) (a) 2. e.

SECTION 4 creates two additional types of work
experience which satisfy the one-third experience
requirement in s. A-E 6.03 (1) (b).

SECTION 5 is being revised to add additional acceptable
courses due to changes in the land surveying curriculum.
SECTION 5also adds a specific minimum number of credits,
16, out of a total number of 24 semester credits required in
principles of land surveying and technical aspects of land
surveying for applicants with a bachelor’s degree in civil
engineering. The change also allows applicants with civil
engineeringlegrees to receive a specified number of semester

Interested persons are invited to present information at thecredits, 8, in other survey-related courses.

hearing. Persons appearing may make an oral presentatio

but are urged to submit facts, opinions and argument in
writing as well. Facts, opinions and argument may also be
submitted in writing without a personal appearance by mail

addressed to Pamela Haack, Paralegal, Department o

Regulation and Licensing, 1400 East Washington Avenue,
Room152, P.O. Box 8935, Madison,i¥gonsin 53708-8935,
or by email atpamela.haack@drl.state.wi.usComments

8ummary of, and comparison with, existing or proposed
federal regulation

There is no existing or proposed federal regulation.
éummary of factual data and analytical methodologies

No study resulting in the collection of factual data was used
relating to this rule. The primary methodology for revising

must be received on or before August 3, 2006 to be includedhe rule is the board’s analysis and determination that a rule

in the record of rule-making proceedings.

change is necessary.
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Analysis on small business or in preparation of Text of Rule

economic Impact report SECTION 1. A-E 6.03 (1) (&) 1. a., b, c. and g. are
The proposed rule would change the education andamended to read:

experience requiremerfty registration as a land surveyor in A-E 6.03 (1) (&) 1. a. Researching public and private

Wisconsin. There are 1579 active land surveyors licensed irrecords and interpreting legal descriptions, deeds, and survey

Wisconsin. Of the active 1579 land surveyor licensees inmaps

Wisconsin, asignificant percentage of them probably workin b, Relocating_ocating lost and obliterated corners and

small businesses. United States public land survey system corners and
In order for a land surveyor to obtain their license, the reestablishing or perpetuating monuments of the carners

applicant must demonstrate that they are qualified to become c¢. Establishing, reestablishingamdperpetuating survey

a land surveyor. These registration requirements can be manonuments.

in Seve.ral different WayS, Wthh include a certain amount of g. Preparing descriptions of real property from data

education and experience requirements. acquired by field measurements and other evidence of
These registration requirements would be changed as ifroperty location

relates to education and experience requirements. The SECTION 2. A-E 6.03 (1) (a) 1. i. and 2. d. are repealed.

experience requirements in the proposed rule would clarify SECTION 3. A-E 6.03 (1) (a) 2. e. is amended to read:

existingrules and allow for the experience requirements to be A-E 6.03 (1) (a) 2. e. Official plats or maps of land in this

ggrt] dg%ir:livl?rrnkIFrJI%tsonTh-Ii—srarrl}ISgsxlré%tlg% eljéﬁl/ec?; rifI;laaltrS]d ggg state in accordance with the Wisconsin administrative.code

areas in which experience credit can be given as well as SECTION 4. A-E 6.03 (1) (b) 6. and 7. are created to read:
expand the types of courses that will be allowed to satisfy the A-E 6.03 (1) (b) 6. Transportation project plats in
educationalequirements and reallocate the number of credits accordance with Wisconsin statutes or local ordinances.
that can be taken in certain educational areas. The total 7. Condominium plats prepared in accordance with
amount of education and experience required for registrationwisconsin statutes or ordinances.
will not be changed. SECTION 5. A-E 6.04 (1) (b) and (2) (b) are amended to
There will be no additional reporting requirements, read:
bookkeeping requirements, or compliance costs. This rule A-E 6.04 (1) (b) No more than 4 credits may be in courses
will not have an effect on small business. related to land surveying such-as “Engineering-Surveying”,
Section 227.137, Stats., requires an “agencptépare an  _Municipal —Surveying’, “Route Surveying,"—Highway
economic impact report before submitting the proposed StFveyirg",——TFopographic —Surveying,”——Geodetic
rule-makingprder to the gconsin Legislative Council. The —SuFveying’,——“Photogrammetry", —~“Cartography
“Construction-Surveying”,“Air-Photo-Interpretation” a

Department oRegulation and Licensing is not included as an <! - nd

“agency” in this section. “Artillery-Surveying™. “engineering surveying,” “municipal
o _ _ surveying,” “route surveying,” “highway surveying,”
Anticipated costs incurred by private sector: “topographic surveying,” “geodetic surveying,”

“ ” ” i

- : P - photogrammetry,” “cartography,” “construction surveying,”
eﬁlgfo%e%%rtg?ﬁgtgg?cg?t this rule has no significant fiscal “air photo interpretation,” “artillery surveying,” “geographic
) information systems,” “land information systems” and
Fiscal estimate remote sensing systems.”
(2) (b) Received a bachelor’s degree in civil engineering
of not less than 4 years duration from a college or university
accredited by a regional accrediting agency approved by the

The department estimates that this rule will require staff
time in the Division of Professional Credentialing and the
Division of Board Services. The total staff salary and fringe

; ; state where the college or university is located. The
is estimated at $2,100. curriculumshall include no less than 162t semester credits
Effect on small business in courses concentrating on the legal principles of land

surveying and the technical aspects of land surveying. These

__These proposed rules will have no significant economic ¢ rseshall include areas of study such as research of public
impact on a small businesses, as defined in s. 227.114 (1);4 private records, principles of evidence and the

Stats. The Department's Regulatory Review Coordinatorjnserpretation of written documents used in boundary
may be contacted by email at lamartin@drl.state.wi.ysr determination, the study of the legal elements of land

by calling (608) 266-8608. surveying including those involving resurveys, boundary
Agency contact person disputes, defective descriptions, riparian rights and adverse
i ossession, the study of the professional and judicial
_Pamela Haack, Paralegal, Department of Regulation anOPunctions of a land surveyor, the study of surveying methods
Licensing, Office of Legal Counsel, 1400 East Washington for measuring distance and angular values, note keeping,
Avenue, Room 152, P.O. Box 8935, Madison, Wisconsin computation and writing descriptions and the study of the
53708-8935.  Telephone: (608) 266-0495.  Email: Wisconsin statutes and local ordinances relating to the
pamela.haack@drl.state.wi.us preparation of subdivision maps and plats, other land
: divisions and real property creatioThe applicant may be
Written comments allowed to receive up to 8 credits in certain other courses
Comments may be submitted to Pamela Haack, Paralegalelating to surveying. These courses may include
Department of Regulation and Licensing, 1400 East “engineering surveying,” “municipal surveying,” "route
Washington Avenue, Room 152, P.O. Box 8935, Madison, surveying,” “highway surveying,” “topographic surveying,”
Wisconsin 53708-8935, or by email at "geodetic surveying,” “photogrammetry,” “cartography,”
pamela.haack@adrl.state.wi.uS€omments must be received “construction surveying,” “air _photo _interpretation,”
on or before August 3, 2006 to be included in the record of“artillery surveying,” “geographic information systems,”
rule—making proceedings. “land information systems” and “remote sensing systems.”
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Notice of Hearing Related statute
ChapteiComm 48 regulates petroleum products, including
Commerce diesel fuels, in Wisconsin.
(Financial Resources for Businesses and Comparison with federal regulations
Communities) Various federal regulations address efforts to decrease

) emissions o&ir contaminants or to decrease the use of energy,
NOTICE IS HEREBY GIVEN that pursuant to section py motor vehicles.

260.125 (5m) of the Statutes, the Department of Commerce Particularly pertinent to the rules is a regulation published

will hold a public hearing on emergency rules in chapter b : . :
. ; T N ; y the U.S. Environmental Protection Agency (EPA) in the
Comm 131 relating to diesel truck idling reduction grants. January 18, 200Eederal Registeunder Title 40, Parts 69,

The public hearing will be held as follows: 80, and 86, in th€ode of Federal Regulationg.hrough this
Date and Time: Location: regulationthe EPAhas established a comprehensive national
July 25, 2006 Thompson Commerce Center control program for reducing particulate matter and
Tuesday Third Floor. Room 3B nitrogen—oxide emssions from heavy—duty diesel engines by
At 1:00 P.M 201 West Washington Avenue 90 percent and 95 percent below current standard levels,

. . . respectively. This national program includes stringent, new

Madison, Wisconsin _ emissiorstandards that will begin to take effect in model year

Interested persons are invited to appear at the hearing and007, and a corresponding significant reduction of the level

present comments on the emergency rules. Persons makingf sulfur in diesel fuels, which is needed to enable engine
oral presentations are requested to submit their comments idomponents to consistently meet the emission standards.

writing, via e-mail. Persons submitting comments will not  gy;ensive federal efforts related to this national program
receive individual responses. The hearing record on thisyre gisp underway for reducing these emissigneducing
rulemaking will remain open until July 31, 2006, to permit giese| engine idling- such as (1) the EPA's National Clean
submittal of written comments from persons who are unablepege| Campaign, which is aggressively promoting diesel
to attend the hearing or who wish to supplement testimonyiq|ing reduction nationwide; (2) the National Transportation
offered at the hearing. E-mail comments should be sent tQgje_Free Corridors project, as sponsored by the EPAs
srockweiler@commerce.state.wi.us. If e-mail submittal is SmartWay" Transport Partnership, which aims to eliminate
not possible, written comments may be submitted to Samg)| ynnecessary long-duration diesel truck and locomotive
Rockweiler, Department of Commerce, Division of jqjing atstrategic points along major transportation corridors;
Environmental and Regulatory Services, P.O. Box 14427,(3) the Clean Cities Program in the U.S. Department of
Madison, WI 53708-0427. Energy (DOE), which includes addressing research and
This hearing will be held in an accessible facility. If you development for diesel idling reduction technologies, and
have special needs or circumstances that may makeorresponding funding of national and state-level
communication oaccessibility difficult at the hearing, please demonstration projects; (4) théational Idling Reduction
call Sam Rockweiler at (608) 266—0797 or (608) 264-8777 Network Newsas published monthly by the DOE’s Argonne
(TTY) at least 10 days prior to the hearing date. National Laboratory, which summarizes current events and
Accommodations such as interpreters, English translators, odevelopments nationwide relating to diesel idling reduction;
materials in audio tape format will, to the fullest extent and (5) the Congestion Mitigation and Air Quality
possible, benade available upon a request from a person with Improvement Program in the U.S. Department of

a disability. Transportation’s Federal Highway Administration, which
, funds retrofitting of heavy—duty diesel engines that results in
Analysis prepared by Dept. of Commerce reducing nitrogen—oxide emissions in air—quality related,
1. Statutes Interpreted: Section 560.125 nonattainment or maintenance areas. In addition, Sections

] i 792 and 793 of the federal Energy Policy Act of 2005
2. Statutory Authority: Section 560.125 (4) (f) and (5m)  authorizethe EPA to provide $200 million per year, for fiscal

Section 560.125 (5m) of the Statutes, as created by 200%¢€ars 2007-2011, for grants and loans to states and other
Wisconsin Act 25, requires the Department to promulgate eligible entities to achieve significant reductions in diesel
rules for administering a diesel truck idling reduction grant €missions, and those funds can be used in programs that use
program under section 560.125 of the Statutes. Sectionverified technology to reduce long—duration idling of
560.125 (4) (f) of the Statutes authorizes the Department tomedium—and heavy—duty diesel trucks.
impose conditions on the receipt of grants issued in thisComparison with adjacent states

program. In reviewing available sourcesych as thdlational Idling

The rules specify who is eligible for receiving a grant in this Reduction Network Newsnd theCompendium of Idling
program for purchasing and installing diesel truck idling Regulations by the American Transportation Research
reduction equipment. Eligible costs are also specified, alonginstitute,and in discussing corresponding efforts with staff in
with how to apply for the grants. Parameters for awarding theMinnesota and the EPA, Department staff did not find any
grants are likewise specified. These parameters include (1yules in adjacent states that address grants for purchasing and
disallowing grants to any applicant who is failing to comply installing diesel truck idling reduction equipment. However,
with any conditions imposed on any previous grant receivedunder corresponding statutory criteria, Minnesota began
in this program; and (2) alerting applicants that the providing loans in 2005 that can be used for this purpose,
Department may (a) refuse to award grants for idling through its Small Business Environmental Improvement
reduction equipment on truck tractors that do not have aLoanProgram. Related efforts in lowa, lllinois and Michigan
sleeper berth, (b) annually allocate up to 25 percent of theinclude (1) sponsoring of workshops in March 2006 in
grant funding to applicants who own and operate 50 or fewerMichigan,and in May 2006 in Illinois, in conjunction with the
truck tractors, and (c) set deadlines for submitting EPAs Midwest Clean Diesel Initiative; and (2) proposed
applications, and then prorate the awards to the applicants ifegislation that was passed overwhelmingly by the lllinois
the total funding requested in the applications exceeds thdegislature in March 2006, which would prohibit diesel
available revenue. vehicles in excess of 8000 pounds from idling more than 5
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minutes within any 60—minute period, except for various 4. Rules have a significant economic impact on small
exemptions. businesses. No.

Summary of factual data and analytical methodologies The small business regulatory coordinator for the
. Department of Commerce is Carol Dunn, who may be
The data and methodology for developing these rulescontacted at telephone (608) 267-0297, or at
consisted of (1) incorporating the detailed, prescriptive cdunn@commerce.state.wi.us.
criteria in section 560.125 of the Statutes; (2) soliciting and _. .
utilizing input from representatives of the stakeholders who Fiscal Estimate
are expected to participate in this program; (3) discussing The above appropriation, as created by 2005 Wis. Act 25,
similar efforts to reduce diesel truck idling, with will resultin a temporary shortfall to the Department, which

correspondingtaff in Minnesota, Pennsylvanand the EPA; likely will be absorbed within the agency’s budget.
and (4) reviewing Internet-based sources of related federal, The proposed rules are not expected to impose any
state, and private-sector information. significant costs on the private sector, because the rules only

addres$ow the Department will award grant funds for diesel

Analysis for making determination of effect on small truck idling reduction equipment,

business or in preparation of economic impact report

The Department considered the potential for owners of . .
large truck fleets to quickly exhaust the available grant funds, Notice of Hearing
as based on the number of trucks in each of the d€siaileets Health and Family Services
in Wisconsin. The Department therefore plans to annually . .
allocate up to 25 percent of the grant funding to applicants (Community Services, Chs. HFS 30—)
who own and operate 50 or fewer truck tractors, in order to [CR 06-081]
field-test the effectiveness of the program and the idling
reduction equipment across the complete spectrum of the NOTICE IS HEREBY GIVEN that pursuant to ss. 48.981
trucking industry in Wisconsin. (8) (d), Stats., and s. 227.11(2), Stats., and interpreting s.
Effect on small business 48.981 (8) (d), Stats., to create ch. HFS 43, relating to the
standards for training required for staff and supervisors
The rules are not expected to impose any significant costdnvolved in the access, initial assessment, and ongoing
on small businesses, because the rules only address how treervices delivered to children and families in child abuse and
Department will award grant funds for diesel truck idling neglect cases, and affecting small businesses.

reduction equipment. Hearing Date(s) and Location(s)
Agency contact TuesdayAugust 1, 2006

Tom Coogan, Wisconsin Department of Commerce, 10:00 a.m. to 2:00 p.m.
Bureau of Entrepreneurship, P.O. Box 7970, Madison, WI,
53707-7970, telephone: (608) 267-9214. E-Mail:

Thomas.Coogan@wisconsin.gov Southern Child Welfare Partnership Training Center

] 455 Science Drive, Suite 110
Copies of rule Madison, Wi 53711
The emergency rules and an analysis of the rules are
available orthe Internet at the Department of Commerce Web ; :
site, through the links there for the Diesel Truck Idling DH.FS Regional Office, 1853 North Steveqs
Reduction Program. Paper copies may be obtained without Rhinelander, Wi 54501 — Video conferencing
cost from Tom Coogan at the Department of Commerce,
Bureau of Entrepreneurship, P.O. Box 7970, Madison, WI  uUniversity of Wisconsin—-Green Bay
53707-7970, or at Thomas.Coogan@Wisconsin.gov, or at MAC137
telephong608) 267-9214 or (608) 264-8777 (TTY). Copies . .
will also be available at the public hearing. 2420 Nicolet Drive
Green Bay, WI 5431-7001- \ideo conferencing

Initial Regulatory Flexibility Analysis

1. Types of small businesses that will be affected by the The hearing site is fully accessible to people with
rules. _ disabilities. Ifyou are hearing impaired, do not speak English

Owners and operators of small fleets of diesel trucks whoor have circumstances that might make communication at a
choose to apply for the grant funds, and vendors who sell otearing difficult; you require an interpreter or a non-English
install the idling reduction equipment addressed by the grantiarge print or taped version of the proposed rules, contact the
funds. person at the address or telephoaber given below at least

: . 1 fore the hearing. With less than 1 tice,
2. Reporting, bookkeeping and other procedures reqU|reqn?eOrlg¥:tgrerg;ey nf,’t b%agcg"amgl ess than 10 days notice, an

for compliance with the rules. Place Where Written Comments May be Submitted

Each grant recipient must submit a report describing the Written comments mav b bmitted at th blic hearin
operation and performance of the idling reduction equipment en comments may be submitted at the public hearing
or submitted to the contact person listed below. Comments

funded by the grant. may also be made using the Wisconsin Administrative Rule

3. Types of professional skills necessary for compliance Website at http:/adminrules.wisconsin.gov.
with the rules. Deadline for Comment Submission

No new professional skills will be necessary for  The deadline for submitting comments to the Department
compliance with the rules. is 4:30 p.m. on August 8, 2006.
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Analysis Prepared by the Department of Health and county deprtment to provide child protective services. Child
Family Services placing agencies that are not under contract with the

tment or a county department do not provide child
The Department proposes to create ch. HFS 43 to addresgepar : . v .
training requirements for child protective caseworkers and P'Olective services. Currently, there are 56 licensed child

d ; ; o elfare agencies in Wisconsin. To date, the proposed rules
(S)Lrj]g(e)mgc;resn;incveoslv;éjli\l/r;rt8hdet§ %Ch?ﬁjsr’e;]ng'ﬁé ?asr?"l‘ialise?smiﬁnéhﬁgﬂy’\‘;i” affect only the 2 agencies that are under currently under
abuse and neglect cases. contract with the Department to provide child protective

) ] o services. There are no child placing agencies under contract
The Department proposes to establish statewide minimumwith acounty department to perform child protective services.

standards for pre—service training, foundation training, |, the event that child placing agencies meeting the

ongoing training, and supervisory training of child protective yefinition of small businesses under s. 227.114 (1), Stats.,

serviceg_ sta{f. dThiS ttr_aini.n? will iTcIuggltr_ecognizing gndh contract with either the Department or a county department,
rHeégoréllglng Ot omestic V'E[’ ence. In addi '%‘ ;t)rogl)lose 'fh ‘the child placing agency will incur training costs for staff who
creales a monitoring process that allows tenarform child protective services. The costs incurred are a
Department to review and approve training plans submitted, g it of the agencies’ and staff responsibilities to comply
by affected agencies and monitor compliance by |nd|V|du,aI with s. 48.891 (8) (d) 1., Stats., not the proposed rules. The
thaff. Th? '[\)/lr_CIJpOSﬁd ruclzeh.‘l’(‘;'uvspﬁly to ér'l/elzclavepartme?ts only cost to the agency is for staff time to participate in
uréau or Miwaukee Chi elfare ( ), COUNty ~ raining. Agencies are not required to develop or conduct
human or social service departments that provide child i aining under the proposed rules or s. 48.981 (d) 1., Stats.:
protective services, and private child welfare agencies however, under the proposed rule, agencies have that option

licensecunder s. 48.60, Stats., and ch. HFS 54 which contract,q it i related to pre—service training; otherwise pre—service

with the Department or county human or social Services yaining is available as web-based training. If an agency
departments to provide child protective services. decides t@onduct its own pre—service training, the costs will

The proposed creation of ch. HFS 43 will not have facf  extend beyond opportunity costs to possibly include facility
on the Memorandum of Understanding between therental, trainer fees, and training materials.

Department and the Department of Corrections that allows  pyrsyant to the forgoing analysis, the proposed rule will

the intake training required under s. 48.06 (1), Stats., foraffectany licensed child placing agency that is under contract

intake caseworkers to be provided by the Department ofyjth the Department or a county department, including those

Corrections and the Wisconsin Juvenile Court Intake that are small busisses, to provide child protective services.

Association under Ch. DOC 399. However, the proposed rule will not have a significant

Effect on Small Business (Initial Regulatory Flexibility economidmpact on any of those businesses. In addition, the

Analysis) Department does not believe that the proposed rules will
) ) increase costs implicitly imposed under s. 48.981(8) (d) 1.,

Section48.981 (8) (d) 2., Stats., requires the Department to Stats.

maketraining programs available for child protective services g4Il Business Regulatory Coordinator

caseworkers and supervisors to complete training in child .

abuse and neglect protective services, unborn child abuse ROsie Greer _

protective services, and on recognizing and appropriately ~Greerrj@dhfs.state.wi.us

responding to domestic abuse. Section 48.981 (8) (d) 2., 608-266-1279

Stats., further requires that the Department promulgate ruleﬁ: .

to monitor compliance with the training requirement. To Fiscal Estimate S

implement the requirements under s. 48.981 (8) (d) 2., Stats., Proposed rule HFS 43 was developed with significant

and to promote statewide consistency, the Departmentinvolvement of the Department, the Child Welfare Training

proposes rule requirements for pre—service, foundation, ancPartnerships, county human services and social services

in—service training for those individuals required under s. departments, and private agencies. Child protective services

48.981 (8) (d) 1., Stats. agencies are required under s. 48.981(8)(d), Stat., to provide

: S . training, which is approved by the Department, on the
Pre-service training is a web—based curriculum developed. A .
by the Training Partnerships that may be delivered by aninvestigation and treatment of child abuse and neglect. Most

; - : e . - yagencies currently provide and pay for that training. The
alternative method. Pre—service training is required for child Department, under s. 48.981(8)(d), Stat., is required to

protective  services caseworkers and, in certain . . : s
circumstances, supervisors who begin employment after thedBVBIOp rules to monitor compliance with the training

effective date of the proposed rule. Foundation training is arequirement, - o
curriculum approved by the Department and identified as The costs arising from proposed HFS 43 for monitoring
essential skills and applications training for child protective compliancewith the statutory requirement for training may be
services caseworkers and supervisors. It is required to béhinimal, and can be absorbed by the affected agencies. The
completed within two years after employment as a child Departmenbelieves that the information which agencies will
protective services caseworker. In—service training consistsP€ required to enter into e-WiSACWIS or into personal or
of continuing education in child welfare and is taken after the other records and make available to the Department for
completion ofpre—service training. This training requirement Monitoring will require minimal time or effort.

is ongoing during the term of employment of child protective Obtaining Copies of Rules and Fiscal Estimate

services cgse\{vorkers and superwgors. ) i A copy of the full text of the rules and the fiscal estimate
Except in Milwaukee County, child protective services are can be obtained at no charge from the Wisconsin

the legislated responsibility of county human services or Administrative Rules Website at

social services departments (county department).  Inhttp://adminrules.wisconsin.gov or by contacting the person

Milwaukee County, child protective services are the [isted below.

responsibility of the Department. The proposed rule will

apply to child protective services staff of the Department and Contact Person

county human services or social services departments and to Christopher Sieck

child welfare agencies that contract with the Department or  Statewide Training Coordinator
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Division of Children and Family Services Analysis Prepared by the Department of Health and
DHFS/DCFS Family Services

P.O. Box 8916 The current rules for outpatient mental health clinics are
Madison, WI 53708-8916 under ss. HFS 61.91 to 61.98. These regulations address
crsieck@wisc.edu procedures for certification; required personnel; service

requirements; and denial, involuntary termination or
suspension of certification for outpatient mental health

Notice of Hearing clinics; clinical supervision, clinical collaboration, and
. . clinical consultation; written authorization of psychotherapy
Health and Family Services by a physician; initial assessments of clients and development
(Community Services, Chs. HFS 30 — of treatment plans; progress notes; discharge summaries; and
’ ) recordkeeping. In addition to these requirements, these rules
Medical Assistance, Chs. HFS 100_) require clinics to ensure continuity of care for persons with
mental disorders or alcohol and drug abuse problems by
[CR 06-080] rendering oarranging for the provision of specified services,

including but not limited to, residential facility placement;

ftercare for continuing treatment in the community to help
49.45(10), 51.03 (4) (f), (g), and (h) and (5), 51.04, 51.42 (7) & - " ; ; :
@) an(d (%) and 2(2)7(1)1 ((%)) 2’5 S(t;tasr] a(n& interpreting 452 he patient maintain and improve adjustment following a
(10) 51.04. 5103 @), (9) and () and (5), 51.42 (7) (3) and eriod oftreatment in a facility; and emergency care. Sections
(b), and 63'2.89, %) Stafs., états., to repeal HFS 105.22 1) (d FS 61.91 to 61.98 have not been comprehensively reviewed
*t0 amend HFS 105.22 (1) (c), 105.22 (2) (title), (a) and (b), 2nd rewritten since May 1981. _ ,
and (3), 107.13 (2) (a) (intro.) and 1. (intro.), 107.13 (2) (a) 3. SectionHFS 105.22 provides the requirements for medical
a.andb,4.a.tof., 6., 7., (b) 1., 4. a. to d., (c) 4. and 6., andsSsistance certification of psychotherapy providers, staffing
(d) 2.; and to create ch. HFS 35, 105.22 (1) (bm), 107.13 (2)of outpatient facilities, and medical assistance reimbursement
(a) 1. a. to g. and (2m) rules relating to outpatient mentalfor outpatient psychotherapy services. Section HFS 107.13

NOTICE IS HEREBY GIVEN that pursuant to Sections

health clinics and affecting small businesses. (2) details the medical assistance requirements for covered
. , services for outpatient psychotherapy services, prior
Hearing Date(s) and Location(s) authorization and other limits and “procedures, and

non—covered services under the medical assistance program.

Monday, July 31, 200610:00 a.m. to 12:00 p.m. & 1:00 Section HFS 105.22, was last revised in 1991 and s. HFS
p.m. to 3:00 p.m. 107.13 (2) has not been comprehensively reviewed and
Mendota Mental Health Institute— Conference Center rewritten since March 1986, For outpatient mental health

i services, Medicaid reimburses psychiatrists, Ph.D.
301 Troy Drive psychologists, advanced practice nurse prescribers with a
Madison, WI psychiatric specialtygnd outpatient mental health clinics that
meet the requirements under proposed s. HFS 35.04 (2) (c).
Proposed s. HFS 35.04 (2) (c) requires at least one mental
TuesdayAugust 1, 200610:00 a.m. to 12:00 p.m. & 1:00  health professional to be available to provide outpatient

p.m. to 3:00 p.m. mentalhealth services at least 37.5 hours per week and at least
North Central Health Care Facilities— Lakeview Center ~ one hmlent'alt healtg profgssmna;} who is a DSY%hlathSg,
- - psychologist or advanced practice nurse prescriber who
1000 Lakeview Drive providesoutpatient mental health services to consumers of the
Wausau, WI clinic at least 4 hours per month. This is not a change from

current rules.

ThursdayAugust 3, 200610:00 a.m. to 12:00 p.m. & 1:00 The Department proposes to repeal ss. HFS 61.91 to 61.98
p.m. to 3:00 p.m. and create ch. HFS 35 to do all the following:
Waukesha Regional Office, Room 151 Eliminate burdensome provisions that do not help to lead
to the desired outcomes for persons who receive outpatient
141 NW Barstow St. mental health services treatment.

Waukesha, WI Codify, in rule, the statewide variances that have been
issued by the Department to outpatient mental health

The hearing site is fully accessible to people with Providers.
disabilities. Ifyou are hearing impaired, do not speak English Increase flexibility for clinic operations including
or have circumstances that might make communication at aallowing certified clinics to alternatively meet the standards
hearing difficult; you require an interpreter or a non—English of one of several national accrediting bodies when applying
large print or taped version of the proposed rules, contact thefor renewal certification; permitting clinics to provide either
person at the addresstelephone number given below at least clinical supervision, clinical collaboration or clinical
10 days before the hearing. With less than 10 days notice, agonsultation as part of the clinic’'s quality improvement
interpreter may not be available. process; allowing mental health professionals to provide the
Place Where Written Comments May be Submitted recommendation for psychotherapy for consumers who are
not medical assistance recipients; allow persons other than a

Wrigte_n cgmm%nts may be SmeitIt.ed gtgh? pubéi:c hearing Sghysician or psychiatrist to provide mental health services;
or submitted to the contact person listed below. Comments,ny gjiow clinics to provide psychotherapy services in the
may also be made using the Wisconsin Administrative Rule qjinic. a branch office. or alternate location.

Website at http://adminrules.wisconsin.gov. . e
_ . Establish certification and enforcement processes that are
Deadline for Comment Submission similar in both organization and content to the certification
The deadline for submitting comments to the Departmentand enforcement processes set out in rules for other certified
is 4:30 p.m. on August 10, 2006. community mental health programs.
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Clarify the minimum staff requirements for a clinic; and Under the current regulations, a certified clinic must
the role of professional staff of a clinic, including for persons include a psychiatrist or a licensed psychologist, as well as a

who prescribe medication within a clinic. master’s level social worker or a registered nurse with a
Clarify record keeping requirements for psychotherapy Master’'s degree with a psychiatric specialty. Other mental
notes. health professionals with training and experience in mental

. - . - healthmay be employed as necessary, including persons with
Establish training requirements for clinic staff. master’s degrees and course work in clinical psychology,
Add or expand language on admission, assessmentpsychology, school psychology, counseling and guidance, or

consent for treatment, treatment planning and medicationcounseling psychology. The clinic is required to ensure

administration; standards for electronic records, and continuity ofcare for persons with mental disorders or alcohol
consumer rights. and drug abuse problems by rendering or arranging for the
Incorporate the provisions under s. 50.065, Stats., and chgprovision ofand documentation of services such as evaluation

HFS 12 and 13 that require caregiver background checks orfo determine the extent to which the patient's problem

clinic staff and reporting of clinic staff misconduct. interferes with normal functioning; residential facility
Increase consumers’ participation in treatment planning Placement for patients in need of a supervised living

: ; : _ environment; partial hospitalization to provide a therapeutic
rC%snuSIHnmger_lgiregteeaé[ment that is - recovery-based and milieu or other care for non—residential patients for only part

. f a 24—hour day; pre—care prior to hospitalization to prepare

The Department proposes to revise ss. HFS 105.22 an‘é)he patient for admission; aftercare for continuing treatment
107.13 (2), to ensure that the language in these rules arg, the community to help the patient maintain and improve
consistent with the language in the proposed ch. HFS 35 andygjystment following a period of treatment in a facility;

thatthese rules current practices and needs, such as, indexingmergencyare for assisting patients believed to be in danger
the number of visits and dollar amounts before a prior of injuring themselves or others; rehabilitation services to
authonza“on IS I’equn’ed. COVered services are not proposegchieve maxima| functioning’ opt|ma| adjustment’ and

to change. prevention of the patient's condition from relapsing;
Effect on Small Business (Initial Regulatory Flexibility habilitationservices to achieve adjustment and functioning of
Analysis) a patient in spite of continuing existence of problems;

The Department is required under s. 51.42 (7) (b), Stats‘supportlve transitional services to provide a residential

to promulgate rules which govern the administrative structure’tre"’ltment milieu for adjustment to community living;

deemed necessarv to administer community mental healtrgrofessional consultation to render written advice and
. ary nunity services to @rogram or another professional on request. The
services; prescribe standards for qualifications personnel

e standards  f litv of fessional . = current rule also requires the clinic to provide a minimum of
prescribe standarcs for quality of proiessional SeVICeS;5 o5 each of clinical treatment by a psychiatrist or
govern eligibility of patients to the end that no person is

denied service on the $ia of age, race, color, creed, location ngﬂg{ﬁglripi n&osidseocjmg;l/ m()erkcelirrlitzorsizgi:‘ie%o pgcr)gé?m%fl
or inability to pay; and to establish medication procedures to i

be used in the delivery of mental health services Sectionemploy('}d by alinic are required to be under the supervision
51.04, Stats., allows treatment facilities to apply to the of a physician or licensed psychologist who meets the

> U o . requirements of s. HFS 61.96 (1) (a) for a specified time
Pe;()jar]'gment for cerUﬂcaO}lodn of thg facf'.lt't%’ for tg_e rlecelpttof relating to the number of hours of psychotherapy provided
unds for services provided as a benefit to medical assistanc , ;
recipientsunder s. 49.46 (2) (b) 6. f.. Stats., or EpaMUNty @nd frequency of a consumer’s treatment sessions. The

aids funding recipient under s. 51.423 (2), Stats., or rOvid(_:‘d_c:qr.rent rule further requires that each consumer receive an
as mandatgd pri\F/)ate insurance cbverage’ under s 6%2 89 ( nitial assessment and have a treatment record that contains a
Stats. Section 51.42 (7) (a), Stats., requires the Departmen eatment plarl, progress notes and discharge summary.
to review and certify county departments of community =~ Through this order, the Department proposes to repeal ss.
programs and community mental health programs to assuréiFS 61.91 through 61.98 and create ch. HFS 35. Private and
that the county department and programs are in compliancepublic clinics have reported difficulty in meeting the
with the purpose and intent of s. 51.42 Stats., to enable andiequirement of having a psychiatrist or psychologist to work
encourage counties to develop a comprehensive range ofh the clinic or to accept referrals from the clinic. To address
services offering continuity of care; to utilize and expand this issue, the Department is adding 2 options for minimum
existing governmental, voluntary and private community staffing requirements that do not require a psychiatrist or
resources for provision of services to prevent or amelioratepsychologist to be staff member of the clinic. The proposed
mental disabilities, including mental illness, developmental rule also will respond to the issue of clinical supervision by a
disabilities,and alcoholism and drug abuse; to provide for the psychiatrist or psychologist. Many clinics report that this
integration of administration of those services and facilities oversight model is costly, and that the process does not yield
organizedunder s. 51.42, Stats., through a county departmentmeaningful feedback to staff. To address this issue, the
of community programs; and to authorize state consultativeproposed rules will permit clinical collaboration, which is a
servicesreview and establishment of standards and grants-inprocess by which staff within the clinic review the treatment
aids for such program of services and facilities. effectiveness and together identify possible changes in
The rules promulgated under s. 51.42 (7) (b), Stats., ardreatment approaches, staff training, policy changes, etc., as

currently codified under ss. HFS 61.91 through 61.98. These?" alternative to clinical supervision.

rules initiallywere effective on January 1, 1980 with the most ~ The private sector outpatient mental health clinics that will
recent revisions effective on May 1, 1981. The rules werebe affected by the proposed rules are those that contract with
written primarilyfor public mental health clinics, which were county departments under s. 46.23, s. 51.42 or 51.437, Stats.,
assumed to have access to an interdisciplinary team (e.gto implement its community mental health services programs
psychiatristnurse, psychotherapists, etc.). During the past 250r to receive reimbursement for outpatient mental health
years, many private providers have sought to become aservices from the Wisconsin medical assistance program or
certified outpatient mental health clinic in order to bill private insurance under s. 632.89), Stats. As of June 2006,
insurance companies for services provided under s. 632.8%here are 837 certified outpatient mental clinics located
(2), Stats. throughout Wisconsin with the largest concentrations in the
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metropolitarareas of the central and southeastern parts of theto the Department that there are specific barriers to care if
state. The majority, 92 percent (772 clinics) are privately servicesare not delivered outside the clinic. In addition, there
owned non-profit or for—profit entities. The remaining 8 currently are limitations in the use of a branch office, such as
percent are government owned. The privately owned clinicsbranch offices must be located within 30 miles of the main
(as represented in the WABHS survey and assumed by theffice and all treatment records must be stored in the main
Department to be representative of the “average” clinic) areoffice. In the proposed rule, service delivery will be more
staffed primarily by licensed clinical social workers, licensed flexible as clinics will be allowed to offer services where
marriage and family therapists, or licensed professionalneeded without having to seek additional certification and
counselors and support staff who provide approximately 788other limitations on the use of branch offices are also
hours of mental health services (and 237 hours ofremoved. This should increase the profitability of the clinic
psychotherapy services) per week to children, adolescentpr reduce the costs of clinics by increasing the numbers of
adults, and senior adults of various degrees of mental healtltonsumers that may be served and eliminating any costs that
issues and diagnoses, such as disorders relating to legal anday be incurred in certifying and maintaining a branticef
illicit drug use; eating and sleeping disorders; depressive,The existing rules were written for comprehensive, publicly
bipolar, anxiety disorders; and personality disorders. Staff ofoperated clinics. The proposed rules have eliminated the
these clinics also may include medical doctors, psychiatristsrequirements that clinics provide, or provide access to
psychologists, advanced practice nurse prescribers, person®sidential facilities, partial hospitalization, pre-care for
with a master’s in social work, persons with a master’s of hospitalization, rehabilitation services, habilitation services,
science, and substance abuse counselors. The current arahd supportive transitional services. The services under the
proposed rules do not apply to or individual practitioners proposedule allow for services to be provided, contracted or
licensed by the Department of Regulation and Licensing toprovided byagreement. It is assumed that the therapist would
provide psychotherapy; these individuals can apply their expedite services as required for individual clients. The time
trade as permitted by their license without being certified asand cost of procuring these services or agreements has been
an outpatient mental health clinic. eliminated. The existing rule requires that every consumer
More than 10% of the certified outpatient clinics that will have a referral from a physician for psychotherapy services.
be affected by the proposed rules may be small businesses dd1e proposed rule allows a licensed therapist to make the
defined under s. 227.11 (2) (a), Stats., as the average privaté&écommendation for therapy if the consumer is a
clinic may be independently owned and operated and employ$ion—-Medicaid recipient, which reduces cost to the consumer
less than 25 employees or has gross annual revenues undend increases accessibility to services. This would be an
$5,000,000. As discussed below, the Department believesgstimated cost savings to the consumers (who are not
that the proposed rules will decrease costs to the averagdledicaid recipients) of $100. However, recommendations
outpatient mental health clinic. The cost elements discussedor psychotherapy for Medicaid recipients must be by a
in this analysis are staffing; documentation and reporting; physician as required under s. 49.46 (2) (b) 6. f., Stats.

recordkeepingand the certification process. Any costs other  personnel requirements have been changed to allow
than those specified in this analysis appear to be negligibleyjternatives to the existing rule and to recognize and reduce a
and are inherent in the conduct of clinic business or are the|inic’s staffing costs and the @ifulty clinics reportedly have
result of required compliance with ch. 51, Stats, as a mentalp gptaining staff. Existing rules require a minimum of two
health provider. _ _ ~hours of clinical treatment by a psychiatrist or psychologist
The requirements in the proposed rule relating to reporting,for each 40 hours of psychotherapy provided in a clinic. The
record keeping, and the certification process and theproposed rule eliminates this requirement with an estimated
associated costs are unchanged compared to the current rulghinimum savings of $19,000 per year for the small clinic.
except thaunder the renewal certification process clinics that Larger clinics likely will save proportionally increased
are accredited by nationally recognized bodies may request amounts. As reported in the WABHS survey, the average
waiver of part of the bi—annual process. In addition clinics, clinic already meets the minimum staffing requirements
under specified conditions, may also be certified as under the proposed rules. These clinics have sufficient
exceptional clinics. Certification for exceptional clinics numbers of staff working sufficient number of hours to meet
renews every three years. A grant of a waiver of certificationthe current and proposed minimum staff requirements.
requirements or receipt of exceptional certification may Although the Department estimates that approximately 150
reduce a clinic’s costs. Although the rules require additional currently certified clinics may not currently meet the
specificity in regard to documentation in the content of minimum staff requirements or the proposed regulations, the
assessment and treatment plan records, the costs dbepartment believes that these and all other clinics will be
documentation are not expected to increase. There is no datable meet one of the options for minimum staffing without
or basis that indicates that the time involved completing thedifficulty and without increased costs. The proposed rules
documentation of the assessment and treatment plan wilprovide two options for minimum staffing that do not require
increase. There are no capital costs imposed by the proposesl psychiatrist or psychologist to be a staff member of the
rules. clinic, which acknowledges the shortage of psychiatrists and
The proposed rules are minimum requirements that givepsychologists. Ahird option for minimum staffing is similar
maximum flexibility under regulations that are required by to the current regulations, but is more stringent in that it
statute and the intent and purpose of s. 51.42, Stats. Theequiresstaff to be available to provide psychotherapy at least
Department believes that the benefits of the proposed rules37.5 hours per week, but is less stringent in that it requires
will outweigh any costs that they may impose because theonly four hours of direct services from a psychiatrist,
proposed rules will benefit both consumers and clinics by psychologist or advanced practice nurse prescriber. The
improving access, protection, and quality of care and quality proposed rule permits existing clinics to be “grandfathered”
of life to consumers receiving or seeking mental health for a two-year period of time, to comply with the minimum
servicesand will reduce costs and the burden of regulation on staffingrequirements in the proposed rules. If a clinic submits
outpatient mental health clinics that choose to be certified.dataregarding its reasonable, bona fide efforts to comply with
For example, under the existing rule, services must bethe minimum staffing requirements, then the Department may
provided athe clinic office or a branch office identified in the grant a waiver request regarding the minimum staffing
certificateissued by the Department unless it is demonstratedrequirements for the clinic.  The proposed staffing



Page 34 WISCONSIN ADMINISTRATIVE REGISTER NO. 607 Mid—July 2006

requirements may be met either through contract ordecreaseare anticipated in the Medicaid budget as a result of

employment.Also, under the existing rule clinics are required the rule changes.

to provide supervision by a psychiatrist or psychologist at the  symmarized below is the analysis of the potential fiscal

rate of 30minutes for every 40 hours of therapy provided. The jmpact the rule may have on county and private sector
current rules require clinics to have clinical supervision from gytpatient mental health clinics:

a psychiatrist or psychologist. As reported in the WABHS 1. The proposed rule has no specific space, design, or

survey the oversight model type most used by clinics is e : ;
. . L - - organizational requirements for outpatient mental health
clinical supervision from a psychiatrist or psychologist which linics. The capitatosts for the clinic are based on individual

costs the average clinic approximately $701 per month anc];‘C)referenc:es, such as the number of staff, staff service time,

$593 per month, respectively. The proposed rules will allow . '
. s o : - and location of offices. The number of support staff would
clinical cdlaboration, which is a process by which staff within also be related to the size of the operation.

the clinic review the treatment effectiveness and together ’ ) -
identify possible changes in treatment approaches, staff 2. Ongoing operational costs would include the cost of
training, policy changes, etc., as an alternative to clinical contracting for services from a psychiatrist, psychologist or
supervision. Clinics that already use clinical collaboration other mental health professional for the purpose of clinical
(which iscurrently allowed under a statewide waiver) have an collaboration on treatment. The proposed rule has added
average reported cost of $551 per month. Based on thedlternatives to reduce this cost over the existing rule.
average costs for clinical supervision versus clinical Specifically, the current rule requires clinical supervision
collaboration, the cost-savings for using clinical from apsychiatrist or psychologist at an average reported cost
collaboration isstimated to be approximately $500 to $1800 in the survey of clinics of $701/month and $593/month,
per year. The average clinic has annual gross revenues dEspectively. The proposed rule permits an oversight model
$593,00(per year (based on the revenue information reportedOf €ither clinical supervision or clinical collaboration, which

in the WABHS survey). For the average clinic, the estimatedhas an average reported cost of $551/month.

cost savings of $19,000 plus $1,800 per year represent a 3.5 3. Ongoing transaction costs would include normal clinical
percent potential decrease in costs for a clinic if the clinic data keeping which is factored into the hourly fee charged to
chooses clinical collaboration as an oversight model. the client. Vpically, a therapeutic hour is calculated to be 45

The proposed rules include waiver and variance provisionsTinutes with the remaining 15 minutes used for
to allow clinics to use alternatives to rules when compliance documentatiomelated to the therapy session and other record

is difficult because of availability of staff or remote KE€PINg. The cost of preparing for the actual compliance
geographidocations or strict enforcement of the requirement re\r/]le(\;v IWO‘#ldh assume that the %sychc;(tjherapgst réas a furl]l
would result in unreasonable hardship on the outpatient clinic Sch€dule of therapy sessions, and would need to disrupt the

or consumer. A waiver or variance can also be used if therd!0rmal schedule. However, most clinics do not function on
are more creative ways to meet a requirement or if “deemecf full 40 hours of therapy per week, a typical schedule would

status'from anational accrediting organization is recognized, € 0% direct face—to-face time. _

which would eliminate duplicate costs to the agency for staff 4. Start-up costs would vary with the skills of the
time to prepare for survey by both the national accrediting individual. The tasks would include creation of policies and
organization and Department staff. A waiver or variance procedures, design of documentation and filing systems.
would not be allowed if quality of care is adversely affected. The expected average compliance cost may range from
The proposed rules allow for a provisional certification for a $500 to $1,000 depending on the size and nature of the
clinic that has no major deficiencies but has one or more minoroperation. Other costs to consider:

deficiencies for up to one year, a regular certification fora Ability to finance compliance costs: The cost of

clinic that has no major or minor deficiencies for up t0 tWo ¢ mpliance is primarily composed of individual time. There
years, and an exceptional certification for a clinic that has no . 0 capital costs required by the rules.

major or minor deficiencies and meets additional standards . . . . .
for up to three years. 2. Financial hardship: The rule is designed to reduce cost
over the existing rule.

Pursuant to the foregoing analysis, the proposed rules may 3. Competitiveness of enterprises and sectors: When a

decrease costs to the small businesses affected by the. ™ e - o

proposed rules. The proposed rules will affect a substa):’]tia linic elects to be certified under the existing or proposed

number of small businesses, but will not have a significant ' UIES:tN€y have access to additional funding which would not
’ therwise bavailable. This includes funding from mandated

economic impact on those businesses. Further, any increa T :
; h : uranceunder WI Stats. 632.89 and Medicaid. The fundin
in operating costs or decreases in revenues that may be causg(r .1 up to $500 of coverage for those individuals wit%

g%ﬁgirﬂgpp?ﬁgg Iwéi‘:‘( g;e:ga)é%ected to be less than the 20 nsurance or Medicaid. There is also the advantage of being
) B ) recognized as complying with standards established by the
Small Business Regulatory Coordinator state mental health authority.
Rosie Greer 4. Barriers to entry and expansion: The individual clinic
: : seeking certification is required to meet minimum standards
Greerrj@dnfs.state.wi.us of compliance. This requires compliance with accepted

608-266-1279 standards of service. The primary barrier would be the
. . therapist’s ability to comply with the accepted standards.
Fiscal Estimate There are no restrictions on the number and locations of

Statefiscal effect — The rule does not mandate any changes@gencies.The addition of staff which is the principal method
to fees charged to outpatient mental health clinics, increaséf €xpansion simply requires the notification of the certifying
the number of State surveyors, or otherwise create new oRgency of the qualifications of new staff. The same is true for
different requirements for the department. The rule does nodding additional branches to the clinics. ~The clinical
change the provider requirements for who may bill Medicaid Operation is ircontrol of the type and style of office they wish
for outpatient services. In addition, the rule does not propos€© & create or add.
to change the services that are Medicaid reimbursable as an Employment effects: There should be no effect on the
outpatient mental health service. Therefore, no increases opresent employment within clinics. The rules have been
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structured to allow qualified staff of existing operations to recommendation for therapy, which reduces cost to the
continue. There may be minimal effect on those operations,consumer and increases accessibility to servitbs would
which were marginally operating under the existing be an estimated cost savings to the consumers (who are not
standards. The proposed rules allow the hiring of additionalMedicaid recipients) of $100.

staff for specific functions within the clinic. There are - : . .

provisions taallow persons who are in the process of training Obtaining Copies of Rules and Fiscal Estimate

and those with alternative qualifications to be employed by A copy of the full text of the rules and the fiscal estimate
the clinic. can be obtained at no charge from the Wisconsin

. . ] Administrative Rules Website at__http://adminrules.
Specific cost saving changes: The proposed rules only,, : ; ;
apply to those clinics who choose to be certified. Individuals wisconsin.gowor by contacting the person listed below.
who are licensed to provide psychotherapy can apply theirContact Person
trade as permitted by their license. The proposed rules only pDan Zimmerman
apply to those clinical operations electing to be approved as pepartment of Health and Family Services
an outpatient clinic as defined by the rules. Bureau of Mental Health & Substance Abuse Services
The following changes have been made to improve the Room 455
quality of care and at the same time reduce costs and the 1 W. Wilson St.
burden of regulation. Madison, WI 53707
1. The location of service delivery has been changed to be zimmeds@dhfs.state.wi.us
moreflexible. Under the existing rule, services could only be  (608) 266-7072
provided at the clinic offices unless it was demonstrated there
were specific barriers to care. This should increase the

profitability of the clinic by increasing the numbers of persons Notice of Hgaring .
that can be accessed. Health and Family Services
2. “Deemed status” from a national accrediting -
organization isecognized. This would not duplicate costs to (Health, chs. HFS 110—)

the agency for staff time to prepare for a survey by both the [CR 06-075]

national accrediting organization and Department staff,

potentially saving money during the certification period. ( 4)’\‘((8)“(%)'5 (E) l_i(IEEB)R(%I)B;G(li\S/rE;\I Eggg pg‘;%”gg;? 13?.2)145‘?t'a5t2
3. A waiver or variance of a requirement is permitted 10 stats and interpreting ss. 146.50 (1) (d) to (g), (4) (c), (5) (b)

allow clinics alternatives to rules when compliance iaift and (d), (6), (9), (10), (13) and 146.53 (5) (g), Stats., the

due to availability of staff, remote geographic locations, or department proposes to modify rules relating to licensing

strict_enforcement of the requirement would result in emergency medical technicians and affecting small
unreasonable hardship on the outpatient clinic or consumerp;sinesses.

The waiver or variance would not be allowed if quality of care _ )
is adversely affected. Hearing Date(s) and Location(s)

4. The personnel requirements have been changed to aIInv\[l_| i : : :
alternatives to the existing rule to reduce costs and difficulty Hearing Date & Time | Hearing Location
of obtaining staff. Existing rules require a minimum of two

hours of clinical treatment by a psychiatrist or psychologist JUY 25, 2006 Dept. of Health & Family Services
for each 40 hours of psychotherapy provided. The new rulel:00 PMto 3:00 PM 1 W. Wilson St., Rm. B139
eliminates this requirement with a minimum savings of Madison, WI

$19,000 per year of cost for the small clinic. Larger clinics _ _

will save proportionally increased amounts. July 26, 2006 Business Education Center

6:00 PM to 8:00 PM Chippewa Valley Technical College

5. Under the existing rule, clinics are required to provide Room 100A (RCU Community

supervision by a psychiatrist or psychologist at the rate of 3
minutes for every 40 hours of therapy provided. The cost fg Room) .
a small clinic would be approximately $5,000 per year. The 620 West Clairemont Avenue
new rule allows clinical collaboration with other licensed staff Eau Claire, W
to provide for this function.

=S

. . . July 27, 2006 Northwest Technical College
6. Service requirements have been extensively reduced [tQ;.00 pm to 8:00 PM Business Center Room 213
recognize the wider variety of clinics and methods of ' 2740 West Mason Street
providing care. The existing rules were written for publicly Green Bay, Wi

operated clinics. Private clinics have been allowed to apply
for certification if they agree to comply with the rules. The
proposed rules have eliminated the requirements that clinic
provide, or provide access to residential facilities, partial
hospitalization, pre—care for hospitalization, rehabilitation
zgmggz’ h?—ﬁg'tig?cicﬁvlﬁ%%r a{ﬂg El;gggsrg\ée rltjrlznsr%t;c;/n% erson at the address or telephonmber given below at least
provided,contracted or provided by agreement. It is assumed.n?edra%’:tgfm;e trr:gthbeeagcgilla\{)\{gh less than 10 days notice, an
that the therapist would expedite services as required forNerp y '
individual clients. The time and cost of procuring these Place Where Written Comments May be Submitted
services or agreements has been eliminated. Written comments may be submitted at the public hearing
7. The existing rule requires that every consumer must haveor submitted to the contact person listed below. Comments
a referral from a physician for psychotherapy services. Themay also be made using the Wisconsin Administrative Rule
proposed rule allows the licensed therapist to make theWebsite at http://adminrules.wisconsin.gov.

The hearing site is fully accessible to people with
S‘disabilities. Ifyou are hearing impaired, do not speak English
or have circumstances that might make communication at a
hearing difficult; you require an interpreter or a non—English
|Iarge print or taped version of the proposed rules, contact the
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Deadline for Comment Submission EMT-basic-IV (74) or EMT—provisional intermediate (55)
The deadline for submitting comments to the Departmentlevel to appr_oxmgtely 2.65 m_|II|on Wisconsin residents.
is 4:30 p.m. on July 31, 2006. The provider industry estimates that these ambulance
) service providers are losing approximately $1.5 million
Analysis Prepared by the Department of Health and dollars in reimbursement revenues annually due to the
Family Services codification of the EMT-basic IV services in ¢S 110 as

Wisconsin has two levels of emergency medical services.Pasic life support. The loss is likely to increase when the
They are basic life support and advanced life support. Thesé@rovisional EMT—intermediate is renamed EMT_ObaS'C N
two levels are distinguished by the skills and medications thateffective July 1, 2006, and an estimated 95% of the
can be used by emergency medical services personnel whetfdividuals who  are currently licensed and ftitled as
performing pre—hospital care. At the basic life support level, Provisional EMT—-intermediate will be renamed EMT—-basic
the department licenses individuals as emergency medicalV: Consequently, the level of emergency medical services
technician-basic (EMT-basic) and emergency medical provided inover half of the state’s 72 counties may be reduced
technician-intravenous (EMT-basic 1V) and certifies Of bécome non-—existent unless the proposed changes are

individuals asirst Responders. At the advanced life support implemented.

level, the department licenses individuals as provisional The department believes the proposed changes will have a
emergency medical technician—intermediate (provisional positive fiscal effect on ambulance service providers as the
EMT-intermediate), emergency medical technician— proposed changes are likely to increase revenues through
intermediate (EMT-intermediate), and emergency medical increased reimbursement. The proposed rules do not do not
technician—paramedic (EMT—paramedic). The requirementsrequire any additional reporting or record keeping, or other

for basic life support are codified in chs. HFS 110 and HFS requirements that may increase costs or decrease revenues.

113. Requirements for advanced life support are codified in Pursuant to the foregoing analysis the proposed rules will

chs. HFS 111 and HFS 112. have a positive fiscal effect on ambulance service providers,
The training and competency requirements for the including those that may be small businesses.

EMT-basic IV license are identical to the training and g4l Business Regulatory Coordinator

competency requirements for the provisional EMT- i

intermediate license. But because the EMT-basic IV  Rosie Greer

requirements are codified in the basic life support code, Greerrj@dhfs.state.wi.us

ambulance service providers are reimbursed at the basic life 608-266-1279

supportevel of care instead of the advanced life support level

of care. The ambulance service provider industry report thatriscal Estimate

this situation is having a negative fiscal impact on ambulance

service providerthat use EMT-basic IV licensees to provide

emergency medical services and may eventually cause

reduction of services in the communities that they serve. L ’ .
. . . proposes to eliminate the category of EMT—-basic IV, retain
To maintain the level of emergency medical services thatthe category of provisional EMT- intermediate (which is due
are currently being provided and to avoid confusion about theto sunset on June 30, 2006), and rename both categories of
skills and level of care provided by the EMT-basic IV providers as EMT-intermediate technicians. This change
licensee, the department proposes to change the name of thgill allow providers with specific skill levels, including
EMT-basic IV license to EMT-intermediate technician and advanced life support, to be classified appropriately. This
movethe licensing requirements to ch. HFS 111. No changeschange inrule allows these categories of EMT providers to be
to skills and competency requirements are being proposedpjaced in the appropriate rule, which defines their scope of
The department also proposes to modify the continuingpractice more adequately. As a result, ambulance service
education requirements under ch. HFS 110 to allow providerswill be able to charge for the more complex skill sets
ambulanceservice providers flexibility in providing refresher 3t a higher rate based on the treatment modalities that are
training to EMT-basic licensees. This change will reduce ytjlized and individual ambulance providers will be able to
financial and scheduling burdens on providers by allowing increasgheir revenues. The addition of more flexible renewal
them to use their training dollars more cost effectively, and it requirementsill allow services to better budget and use their

will create uniformity between the basic refresher training dollars more efficiently. This is a significant issue
requirements and the refresher requirements that are in placgjith regard to reduced local budgets.

for the other skill levels. . .
C ) Ambulance service providers report that they cannot
The department will implement these changes in acontinue to cover the costs of training and operating at the
substantially identical emgency rule to become effective on advanced life support level of care while being reimbursed at
July 1, 2006, because under current s. HFS 111.045the basic life support level of care. The provider industry
individuals ~ who —are licensed as_ provisional estimates that Wisconsin ambulance service providers are
EMT-intermediate licensees will become EMT-basic IV |osing approximately $1.5 million dollars in reimbursement
licensees effectivauly 1, 2006. If this occurs, it's likely that  revenues annually due to the codification of the EMT-basic
the currently reported negative affects on the ambulance)y services in ch. HFS 110 as basic life support rather than in
provider industry will increase. ch. HFS 111 as advanced life support. The loss of revenue
; o o would increase if the current provisional EMT-intermediate
E]:Z@ts(i):) Small Business (Initial Regulatory Flexibility were renamed EMT-basic IV when the category of
provisional EMT-intermediate sunsets, as would happen
In Wisconsin there are approximately 430 ambulance under the current rule. However, this rule change will
service providers. Approximately 80% are volunteer (not for reclassify both categories as EMT-intermediate technicians,
profit) or owned by private for profit entities. The remaining which will allow ambulance service providers to charge for
20% are government owned. A total of 129 ambulance both at the higher rate of reimbursement. Medical insurance
serviceproviders and 2812 licensed individuals in 48 counties providers and other entities responsible for health care costs
currently provide emergency medical services at the may see some increase in expenses as a result of this change.

Currently the department sets standards for different
%ategories of Emgency Medical Technicians (EMT) in rule.
y amending this administrative rule, the Department
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In many cases now, Medicaid reimburses ambulanceWritten comments

providersfor the actual level of services required. As a result,

there are not likely to be significant increased expenses forg,

Medicaid as a result of this rule change. Without this rul
change and the potential for rate increases, some EM

providers may not be able to continue to operate. The level

of services provided in some communities would be likely to

Written comments may be submitted at the public hearing,
in lieu of attending a public hearing written comments can

e_lbe submitted by regular mail or email to:

Tracynda Davis
1 W. Wilson Street, Room 150

decrease or disappear. This rule change will help to ensure Madison, WI 53702
that anadequate emergency medical services system remains ppone: 608-266-8924

in place in Wisconsin.
Obtaining Copies of Rules and Fiscal Estimate

A copy of the full text of the rules and the fiscal estimate
can be obtained at no charge from the Wisconsin
Administrative Rules Website at
http://adminrules.wisconsin.gov or by contacting the person
listed below.

Contact Person

Dan Williams

Department of Health and Family Services

Division of Public Health — Emergency Medical Services

1 West Wilson Street Room 118

P.O. Box 2659

Madison, WI 53701-2659

608-261-6870

willidp@dhfs.state.wi.us

Notice of Hearing
Health and Family Services

(Health, Chs. HFS 110—)

[CR 06-086]
NOTICE IS HEREBY GIVEN that pursuant to ss. 227.11

(2), 250.04 (1) and (7) and 254.47, Stats., interpreting ss,

254.47 and 254.85, Stats., the Department of Health an
Family Services will hold a public hearing to consider the
Department’s proposal to repeal and recreate ch. HFS 17
relating to pools and water attractions, and affecting small
business.

Hearing Information
Two public hearings will be held, as follows:

Wednesday, August 9, 2006 Dept. of Health and
Time: 10:00 AM Family Services
1 West Wilson Street
Room B 139
Madison, WI 53703

Thursday, August 10, 2006
Time: 10:00 AM

Marathon County Health
Dept.

1200 Lakeview Drive

Room 200

Wausau, WI 54403-6797

The hearing site is fully accessible to people with
disabilities. If you are hearing or visually impaired, do not

Fax: 608-267-3241
Email: davistl@dhfs.state.wi.us

Written comments may also be submitted to the
Department using the Wisconsin Administrative Rules
Internet website at http://adminrules.wisconsin.gov.

The deadline for submitting comments4i€0 p.m., on
Friday, August 17, 2006.

Analysis prepared by the Dept. of Health and Family
Services

TheDepartment of Commerce has authority related to the
design and construction of public pools and water attractions,
including plan approval and supervision of construction.
When a facility has been properly designed and built, the
Department of Health and Family Services (DHFS) then
reviews the pool for operation, safety and maintenance and
gives the pool a permit to operate if all conditions of ch. HFS
172 are met.

DHFS proposes revisions to ch. HFS 172 based on recent
scientific research and extensive input from pool designers
and operators. The rule will generally not have an effect on
standardectangular pools and whirlpools that have not made
changes resulting in increased risk. Waterslides that were
previously regulated by the Department of Commerce, are
included in these rule revisions, requiring permitting, either
separately or aspool appurtenance, and annual inspection by
DHFSfor operation and safety. A certified structural engineer
will be required to evaluate the physical condition of the slide
very 5 years for bolt degradation and physical stress load
apabilities.

2 The rule also proposes changes related to lifeguard and

attendant staffing, to add flexibility in these plans.

Chapter HFS 172, Wis. Adm. Code, is proposed to
correspond to the recent changes made by the Department of
Commerce in ch. Comm 90, Wis. Adm. Code.

The Certified Pool Operator (CPO) requirement is
proposed only for operators of water attractions. Traditional
pools used for swimming, diving, wading, relaxation, or
therapy would not require certified operators. Water
attractionsnclude activity pools, leisure rivers, plunge pools,
water slides, vanishing edge pools, vortex pools, and wave
pools. CPOtraining and registration can be obtained through
two national organizations, and the Department will evaluate
other organizations upon request. Currently, there are 4000
licensed pools in WI; over 50% are managed by a CPO,
including nearly all water attractions. Thus, the requirement
to have a CPO will have minimal impact, as the industry
already recognizes the importance of and has trained
operators accordingly.

Effect on Small Business (Initial Regulatory Flexibility
Analysis)

speak English, or have circumstances that might make Since the last revision to ch. HFS 172 in 1989, the water
communication at a hearing difficult and if you, therefore, recreation industry has changed significantly. The newly
require an interpreter or a non—English, large print or tapedrevised code addresses many pool types, and is designed to
version of the hearing document, contact the person at thallow sufficient flexibility for the development of new types
address or phone number given above at least 10 days befora water attractions in the future. Also, as of May 2004, pool
the hearing. With less than 10 days notice, an interpreter maynd water slides, formerly inspected by the Department of
not be available. Commerce, will now fall under the purview of DHFS. A
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Memorandum of Understanding is being developed betweenmore. From April 2001 to April 2006, 2041 persons

the Department of Commerce and DHFS to ensure ongoinggraduated from Wisconsin Certified Pool Operator courses.
seamlesgpproval and inspection of pool slides. The new rule Thus, the industry should feel little impact from these new
provisions also address additional appurtenances such asile provisions, as most facilities that need a CPO either
climbing and walking features. already have a CPO or can choose from the pool of qualified

These code provision changes should have a minimalindividuals.
impact on small business. The water recreation industry and e Inspection, Pre—inspection and Re-inspection fees: The
the operators of small businesses with pools were welladdition of pre—inspection and re-inspection fees, as well as
represented on the advisory committee, and consensus wasigher fees associated with waterslide inspections may have
obtained before these final rule changes were proposed.  an economic impact related to this rule. A pre—inspection is

This rule revision will not impose significant increases in &N éxamination of the facility prior to the facility's opening to
licensing and operating fees. 90% of the 4,000 pools in€Nsureé —compliance _with applicable statutes and
Wisconsin vill not be affected by these revisions. The 10% of administrative rules. Re-inspections occur when a facility
pools that will be affected include the largest facilities, most Presents a potential hazard to the general public if conditions
of which already meet the CPO and life guarding @€ not corrected, and therefore an additional inspection is

requirements, and potentially include poorly or illegally N€cessary.

operated pools.  Water slide inspection fees: DHFS follows a system of
The following issues from the revision of ch. HFS 172 may "ating, inspecting, and charging establishments according to
potentially affect small business operators: the relative risk related to and the complexity of the operation.

Accordingly, arevised fee structure has been created with the

¢ Lifeguard requirements following changes:

e CPO requirements

. . . . . . e Traditional pool or hottub ... .. no change
e Fees for inspections, pre—inspections, re—inspections, i . )
and operating without a license e Water attraction without slides .. plus $25 annually
* Lifequards:There are nearly 4,000 licensed individual ¢ Water attraction with 1 or 2 slides  plus $100 annually
pools in Wisconsin, but only half of those pool facilities , aqgitional water slides . . . . . . .. plus $150 annually

include 2 or more pools. DHFS has no current definitive - ]
breakdown of the number of facilities the new lifeguarding * Additional pool slides (smaller) . plus $50 annually
requirements would affect, but estimates that perhaps 200 to DHFS estimates there are 400 water attractions without
300 facilities will fall under the provisions of this rule, and slides,200 with 1 or 2 slides, an additional 20 water slides, and
most of these facilities are already in full compliance. Thesean additional 20 pool slides. Increased revenue to DHFS
rule revisions alter the codified lifeguard requirements, but under the new rule is estimated to be:

are not necessarily more stringent. There will be ongoing 400 * $25 = $10.000

costs related to the turnover in lifeguard positions, but water 200 * $100 = $26 000

attraction operators build lifeguard costs into their business - '

plans. Labor and training costs are detailed below. 20 * $150 = $3,000
« Revenue analysis of lifeguard staffipigns: The range 20 * $50 = $1,000
of revenues regarding pool operations is vast. Many Total revenue increase = $34,000

pools show no direct income; e.g., hotels or apartment . Operating without a license: A fee equal to the annual
complexes that do not charge for admission to the pool.jicensing fee has been added to the rule for facilities found to
Nor is there a definable difference in occupancy rates e purposefully operating without a license. This fee will not

betweerproperties with a pool versus properties without. apply to someone who is merely late in renewing, or who
Alternatively, there are large water attractions in jhagvertently misplaces the fee notice.

Wisconsin that generate millions of dollars in revenue i .
from their extensive water attractions. Benefits of the code revisions:
« While 98% of pool operators qualify as small Pool operators understand the need to keep the public safe,
; / and the goal of keeping their operations open. These
businesses, the biggest 5% of pool operators havey minisiraiive rule revisions address both of those issues
facilities requiring life guarding and therefore the ) ) ) . '
majority of operators will not be affected by these rule  * Serious but flexible lifeguard plans will help pool
changes, as these facilities are already in compliance Operators keep their operations safe.
Moderately sized hotels have recently begun expanding ¢ A Certified Pool Operator is an expert at maintaining
their pools by adding slides, interactive play features, etc. water quality and pool safety, establishing policies and
Thesefacilities will feel the impacts of the rules the most, procedures to provide a constant safe environment, and
because they are approaching the line distinguishing atraining staff. Certified Pool Operators are also trained in
public pools from a water attraction. These facilities will monitoringand testing pool water, in order to maintain proper
need to hire staff members to supervise their pools andpool chemical balances.

either hire already certified lifeguards or train existing o The test kit reagent required in these rule revisions is less
staff. DHFS estimates 20 hotels per year would fall into axnensive than kits currently used. Since pools are tested up
this category. to 4 or more times per day, over time, this will mean a
Costs to agencieShere is no additional cost to state or considerable savings to the industry.
local agencies related to meeting the lifeguard requirements. o The new fees require services to be paid for by the
DHFS will absorb minimal costs associated with training operators who require the services rather than by dividing
inspectors to properly inspect water slides. Each inspectionthem among all operators.
of pool slides should take no more than 20 to 30 additional  gperationghat are built or redesigned so that pools will be
minutes while the inspector is already present. direct sources of income will face additional training and
¢ Certified Pool Operator (CPO) Requirementssdtnsin labor costs as outlined above. Most pools in Wisconsin are
has a large pool of certified pool operators, and regularly addssimple swimming pools or spas designed and operated as an
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amenity to lodging. These operations will feel little or no  Tracynda Davis
impact from the proposed revisions. 1 W. Wilson Street, Room 150
Fiscal estimate Madison, WI 53702

The DHFS proposes to repeal and re-establish HFS 172 Phone: 608-266-8924
regulating the operation and maintenancpudflic pools and Fax: 608-267-3241
water attractions. Presently, the DHFS or agent local health Email: davistl@dhfs.state.wi.us
departments are required by statute to perform a - - ;
pre—inspection — a detailesamination of a new public pool Small Business Regulatory Review Cpordlnator, ,
or water attraction to ensure administrative code compliance FOr matters or comments concerning a rule’s impact on
— prior to issuing a license. The proposed changes in this rulémall businesses, contact:
would establish a pre—inspection fee to recover the program Rosie Greer, DHFS Administrative Rules Manager (608)
costs associated with the pre—inspection. The DHFS als®266-1279 or Email: greerrj@dhfs.state.wi.us
proposes to establish fees for re—inspection of facilities to

recover costs associated with facilities that are found to have Notice of Hearing
significant violations of administrative code which would

require a follow-up inspection. The proposed rule changes Insurance
also incorporate the transfer of responsibility for the routine [CR 06-083]

safety inspection of waterslides from the Department of

Commerce to the Department of Health and Family Services NOTICE IS HEREBY GIVEN that pursuant to the
or agent local public health departments and include fees tcauthority granted under s. 601.41(3), Stats., and the
recover the costs associated with these inspections. Th@rocedures set forth in under s. 227.18, Stats., OCI will hold
proposed fees are scaled to the complexity of the facility to@ public hearing to consider the adoption of the attached
reflect the amount of time and cost associated with theProposed rulemaking order affecting Section Ins , Wis. Adm.
inspection. It is estimated that the fee changes described0de, relating to defined network plans, preferred provider
above will result in approximately $100,000 additional Plans, limited service health organizations and limited scope

program revenue to the DHFS annually. plans and affecting small businesses.
The proposed rule changes would require additional Hearing Information
responsibilities of the local agent public health departments. Date:. ...... August 2, 2006

Staff would be required to verify lifeguard staffing plans for
public pools and water attractions, and inspect waterslides
within their jurisdiction.  Local agent public health

Time: ...... 1:30 p.m., or as soon thereafter as the
matter may be reached

departments are able to set annual license fees to recover the Place:. ... .. OCl, Room 227
costs of these additional responsibilities. %ggF?outh Webster Street
. . : oor
It is estimated that total annual costs to the industry for the Madison, WI

new pre—inspection fees for approximately 200 to 400 newly
constructed facilities and facilities changing ownership Written comments

would be $50,000 to $60,000. It is estimated that 100 to 200 \Written comments can be mailed to:
facilities will require re-inspections annually due to Julie Walsh

significant compliance problems resulting in annual costs to | o441 Unit = OCI Rule Comment for Rule Ins
the industry of $7,500 to $15,000. ~ The proposed Offgi]ce of the Commissioner of Insurance
pre-inspection and reinspection fees will not impact existing  p5 gox 7873

and compliant public pools and water attractions. An  \1oqicon\Wi 53707-7873

estimated 200 new facilities with water or pool slides will

applyfor permits and be charged fees of between $50 to $150, \Written comments can be hand delivered to:
for a total estimated cost to the industry of $20,000 annually.  j,iie Walsh

Total charges to the industry from permit fees, pre—inspection Legal Unit — OCI Rule Comment for Rule Ins
fees,and re-inspection fees are estimated to be approximately fice of the Commissioner of Insurance

$100,000 annually. 125 South Webster St 09Floor

There will be fiscal impacts to existing public pools and  Madison WI 53702
water attractions associated with proposed new health and comments can be emailed to:
safety operational requirements. Facilities may require an Julie Walsh
additional lifeguard or attendant. It is difficult to estimate the . . .
number of facilities impacted by this proposed change; Julie.Walsh@oci.state.wi.us
however it isestimated that only about 200 to 300 of the 4,000 Comments  submitted through the  Wisconsin
licensed individual facilities in Wisconsin may be affected Administrative Rule website at: _ http://adminrules.
and most of those are likely already in full compliance. wisconsin.gown the proposed rule will be considered.
Additionally, the rule proposes that water attractions employ  The deadline for submitting comments is 4:00 p.m. on the
a certified pool operator. While most existing water gth day after the date for the hearing stated in this Notice of
attractions are already in compliance with this proposed Hearing.
change, it iestimated that approximately 20 new or expanded

facilities will be constructed annually. Copy of rule and contact person

) A copy of the full text of the proposed rule changes,
Document Copies analysis and fiscal estimate may be obtained from the OCI
A copy of the full text of the rules and the full text of the internet WEB site ahttp://oci.wi.gov/ocirules.htm or by
fiscal estimate, and other documents associated with thiscontacting Inger Williams, Services Section, OCI, at:
rulemaking may be obtained, at no charge, from the Email: Inger.Williams@oci.state.wi.us
Wisconsin Administrative Rules website at Phone: (608) 264-8110
http://adminrules.wisconsin.gov or by contacting: Address: PO Box 7873, Madison WI 53707-7873.
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Analysis prepared by the Office of the Commissioner of provider arrangement to provide to its enrollees written

Insurance (OCI) information that at a minimum must include the following; a
1. Statutes interpreted: Sections 600.01, 628.34 (12) andiescription of the plan’s benefits and exclusions, enrollee
632.85. and ch. 609. Stats. T ' cost-sharing requirements, list of participating providers,

_ _ disclosure of drug formularies, explanation for accessing

2. Statutory authonty: Sections 600.01 (2), 601.41 (3), emergency care ServiCeS, po“cy for addressing
601.42, 628.34 (12), 609.20 and 609.38, Stats. investigational or experimental treatments, methodologies

The Commissioner of Insurance is authorized to used to compensate providers, performance measures as
promulgate rules under ss. 601.41 and 609.20, Stats. Sectiodetermined by the commissioner and information on how to
609.20, Stats., permits the Commissiongsrtamulgate rules  accessnternal and external grievance proceduresadbition
relating topreferred provider plans and defined network plans the lowa department must annually publish a consumer guide
in order to ensure enrollee access to health care services arffoviding a comparison by plan on performance measures,
ensure continuity of health care while recognizing the network composition, and other key information to enable
differences between preferred provider plans and definedconsumers to better understand plan differences.

network plans. lowa Administrative Code 191-27.3 (1), requires

4. Related Statutes or rules: There are no related statutegreferred provider arrangements to establish the amount and
or rules. manner of payment to a preferred provider, the mechanisms

) ) designed to minimize cost of the health benefits plan and
Plain language analysis and summary ensure reasonable access to covered services under the

The proposed rule: preferred provider arrangement. lowa Administrative Code

191-27.4 (1) (b), requires preferred provider plans to contain
a provision that clearly identifies the differentials in benefit
levels for health care services of preferred providers and
non-preferred providers. lowa Administrative Code

1) Eliminates the term “limited scope plan” from
provisions governing defined network and preferred provider
plans. The commissioner’s intent is to eliminate the

application to limited scope plans of certain rules 191-27.4 (2), requi . > 4
. ; g -27. , requires that if a health benefit plan provides
promulgated in Clearlnghpuse Rule _05 959' ... difference in benefit levels payable to preferred providers
2) Changes the provision governing improper utilization compared to other providers, such difference shall not
practices so as prohibit improper practices but not deem theynfairly deny payment for covered services and shall be no

insurer a defined network plan. greater than necessary to provide a reasonable incentive for
3) Eliminates specific requirements relating to network covered persons to use the preferred provider.
location, hours, waiting times and availability of after hours |llinois: lllinois statutory code 215 ILCS 5/3700, requires

care but retains the requirement that access must beny preferred provider contract to provide the enrollee
reasonably prompt consistent with normal practices andemergency care coverage regardless of whether the
standards in the area. emergency care is provided by a preferred or non—preferred
4) Makes it clear that coverage of emergency medical providerand the coverage shall be at the same benefit level as
services at in—network cost sharing is not required after thelf the service or treatment had been rendered by a plan
point that the provider has met its obligation to treat the provider. Section 215 ILCS 5/370i, sec. (a) prohibits policies

enrollee under federal law. from containing provisions that would unreasonably restrict
. . , the access and availability of health care services for the
Comparison with federal regulation enrollee. Section 215 ILCS 134/40, sec. 40 (d) requires a
There is no federal regulation that addresses the activitied1€alth care plan to pay for services of a specialist with the
regulated by the proposed rule. enrollee only responsible for the services as though the
. ) services were provided by an in—network provider when the
Comparison of adjacent states plandoes not have the specialist that the enrollee needs for the

lowa: lowa statute §514C.16, requires a carrier which care of an on—going specific condition. The primary care
provides coverage for emergency services to be responsibl@hysician arranges for the enrollee to see a specialist that is
for charges for emergency services furnished outside anywithin a reasonable distance and travel time and the primary
contractual provider network or preferred provider network Provider notifies the plan of the referral.
for covered individuals. lowa Administrative Code s. The information required to be provided to consumers is
191-27.41)(a), requires a health benefit plan which provides contained in s. 215 ILCS 134/15, that requires annual
for incentives for covered persons to use the health careeporting of participating health care providers in the plan’s
services of a preferred provider to contain a provision that if servicearea and in addition to basic terms of the plan, includes
a covered person receives emergency services specified in théisclosure of out-of-area coverage, if any, financial
preferred provider arrangement and cannot reasonably reachesponsibility of enrollees including co—payments,
a preferred provider, emergency services rendered during theleductiblespremium and any other out—of-pocket expenses,
course of the emergency will be reimbursed as though thecontinuity of care, appeal rights and mandated benefits.
covered person had been treated by a preferred providenllinois Administrative Code s. 5420.40, requires disclosure
subject to any restrictions which may govern payment by aso that a person can compare the attributes of various health
preferred provider for emergency services. lowa statutecare plans based upon a description of coverage. This
§514Band Administrative Code 191-40.21, require HMOs to disclosurencludes that 2 appendices are completed that detail
reimburse a provider of emergency services after a review ofspecific co-payments, coinsurance, deductibles, and other
the care and may not deny reimbursement solely on thecost-sharing provisions for services that must be included
grounds that the services were provided by non—contractedwith the policy for consumer information.

providers. In addition to the worksheets that provide consumers with
lowa statute 8514F.3 requires the commissioner of detailed information, lllinois statutory code s. 215ILCS
insurance to adopt rules for preferred provider contracts ands/356z.2, also requires an insurer that issues or renews a
organizations and to adopt rules related to preferred providelindividual or group accident and health policy and arranges,
arrangements. lowa statute 8514K.1 requires HMOs, contracts with or administers contracts with providers
organized delivery systems or an insurer using a preferredvhereby the beneficiary are provided an incentive to use the
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services of such provider must include the following provided at no additional cost to the enrollee beyond what the
disclosure of limited benefits in its contracts and evidence ofenrollee would otherwise pay for services received from a
coverage: participating specialist.

WARNING, LIMITED BENEFITS WILL BE PAID Minnesota statute s. 62Q.746, permits the department to
WHEN NON-PARTICIPATING PROVIDERS ARE USED. request and the health plan to provide the following
You should be aware that when you elect to utilize the servicesnformation including how the plan determines who are
of a non-participating provider for a covered service in eligible to participating in the network, the number of
non-emergency situations, benefit payments to suchfull-time equivalent physicians, by specialty, non—physician
non-participating provider are not based upon the amountprovidersand allied health providers used to provide services
billed. The basis of your benefit payment will be determined and summary data that is broken down by type of provider
according to your policy’s fee schedule, usual and customaryreflecting actual utilization of network and non-network
charge(which is determined by comparing charges for similar practitionersand allied professionals by enrollees of the plan.

services adjusted to the geographical are where the services Michigan: Michigan statute s. 500.3406k, requires an
are performed), or other method as defined by the policy.expense-incurred hospital, medical or surgical policy that

YOU CAN EXPECT TO PAY MORE THAN THE  provides coverage for emergency health services, including
COINSURANCE AMOUNT DEFINED IN THE POLICY  an HMO plan, to provide coverage for medically necessary

AFTERTHE PLAN HAS RAID ITS REQUIRED PORION. services provided to an enrollee for the sudden onset of a

Non-participating providers may bill members for any medicalcondition that manifests itself by signs and symptoms
amount up to the billed charge after the plan has paid itsof sufficient severitythat the absence of immediate care could

portion of the bill. Participating providers have agreed to reasonably be expected to result in serious jeopardy to health
accept discounted payment for services with no additionalwithout prior authorization.

billing to the member other than co—insurance and deductible
amounts. You may obtain further information about the
participatingstatus of professional providers and information

Insurers that contract with providers are governed by the
Prudent Purchaser Act of 1984 including preferred provider

re - organization (MCL 550.50 et seq.). The organization that
on out-of-pocket expenses by calling the toll free teIEphonecontracts with providers shall annually report to the

number on your identification card. (Emphasis in original.) commissioner basic utilization of the providers (MCL

Illinois statute s. 215 ILCS 134/80 requires that health care 550.56). Under MCL 550.53, organizations that contract with
plans have procedures for quality assessment progranproviders tacontrol costs and utilization may limit the number
including in s. (3) and (4) that require plans have a procedureof providers to the number necessary to assure reasonable

for remedial action to correct quality problems that have beenlevels of access to health care services, located within
verified in accordance with the written plan’s methodology reasonable distance.

and criteria, including written procedures for taking . .
appropriate corrective action and follow-up measures SUmmary of factual data and analytical methodologies

implemented to evaluate the effectiveness of the action plan. The information OCI used in support of this proposed rule

lllinois Administrative Code s. 5420.50 requires that all includes the information described in the analysis of
provider agreements contain provisions providing for Cléaringhouse Rule 05-059. However more specifically it
advance notice from providers when terminating from the includes the information provided by representatives of the
plan and requirements that the plan notify affected enrolleesnsurance industry, preferred provider organizations, and
on a timely basis. The notice provided to the enrollee mustProviders in a series of meetings, and in responses to OCI's

contain information on how enrollees are to select a new'@guestsor comments and information, concerning the topics
health care provider. addressed by the proposed rule.

Minnesota: Minnesota statute s. 62A.049, prohibits an Fiscal estimate

accident and sickness policy from requiring prior  There will be no state or local government fiscal effect.
aumth?rlzr?tlon trm m(f]ai‘tas ofThemergrj]?nl?y corrlflner‘rt\r?n;[iz 0(; This rule will not have a significant fiscal effect on the
emergency treatment. € enrollee or authorize grivate sector. Its effect will be to limit requirements

representative must notify the insurer as soon as reasonabl ; ; ; ; ;
possible. Section 62Q.55 requires managed care therwise applied by rules currently in effect, including

organizations including preferred provider organization, to Cl.e'arlnghouse rule 95___059' .
provide enrollees with available and accessible emergencylnitial regulatory flexibility analysis

services. Services shall be covered whether provided by Tpjs rule does not impose any additional requirements on
participating or nonparticipating providers and whether sma|| businesses. Its effect will be to limit requirements

provided within or outside the health plan's service area. otherwise applied by rules currently in effect, including
Section 62D.20 and s. 4685.0700, Minnesota Administrative Clearing house rule 05-059.

Code, require HMOs to provide out-of-area services Notice is hereby further given that pursuant to s. 227.114

|nclu.d|ng for emergency care. , Stats., the propoysed ruleg may ha\?e an effect on small
Minnesota statute s. 62Q.49 (subd. 2) (a), requires allpysinesses. The initial regulatory flexibility analysis is as

healthplans to clearly specify how the cost of health care usedsg|iows:

to calculate any co—-payments, coinsurance or lifetime : .

benefits will be gffecteg b)g/ the contracting in which health a. Types_of_small busmgsses affected: In;urers

care providers agree to accept discounted charges. Further b. Description of reporting and bookkeeping procedures

any marketing or summary materials must be disclosedrequired: None beyond those currently required.

prominently and clearly explain the provisions relating to  c. Description of professional skills required: None

co—payments, coinsurance or maximum lifetime benefits.  beyond those currently required.

Minnesota statute s. 62Q.58, requires that if an enrollee The OCI small business coordinator is Eileen Mallow and
receives services from a nonparticipating specialist becausenay be reached at phone number (608) 266- 7843 or at emalil
a participating specialist is not available, the services must beaddress Eileen.Mallow@oci.state.wi.us
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Notice of Hearings NOTICE IS HEREBY FURTHER GIVEN that the

Natural R hearings will be held on:
atural kesources Monday,August 7, 2006at 1:00 p.m.

(Environmental Protection — air Pollution Pinery Room, Portage County Library
Control) 1001 Main Street
[CR 06-079] Stevens Point

(2) (a) and 285.11 (1) and (6), Stats., interpreting ss. 285.11 ' ’ . -
(6), 285.60 (5m) and 285.69 (1d), Stats., the Department of 20 609, GEF #2 State Office Building
Natural Resources will hold public hearings on revisions to 101 South Webster Street

chs. NR 406 and 410, Wis. Adm. Code, relating to  Madison

construction permit waiver requests from air contaminant The proposed rule and supporting documents, including
sources. The State Implementation Plan developed under spe fiscal estimate may be viewed and downloaded and
285.11 (6), Stats,, is revised. Section 285.60 (5m), Stats., agomments electronically submitted at the following Internet
created by?003 Wsconsin Act 118) requires the Department, sjte: http://adminrules.wisconsin.gov. (Search the Web site
by rule, to allow sources who file an air pollution control using the Natural Resources Board Order number
construction permit application to request a construction AM-08-06.) Written comments on the proposed rule may
permit waiver under certain circumstances. Construction gso pe submitted via U.S. mail to Mr. Joe Brehm. Bureau of
permit waivers would allow a facility to start on-site Aj Management, P.O. Box 7921, Madison, WI 53707 or by
preparation, including, but not limited to, site clearing, e—mailto Joseph.Brehm@dnr.state.wi.Gemments may be
grading, dredging or landfilling prior to receiving a gypmittecuntil August 18, 2006. Written comments whether
constructiorpermit when necessary to avoid undue hardship. sypmitted electronically or by U.S. mail will have the same
The Department must act on the waiver request within 15 daySyeight and effect as oral statements presented at the public
of receipt of the request. There is a $300 non-refundable fegyearings. If you do not have Internet access, a personal copy
associated with filing a waiver request. of the proposed rule and fiscal estimate may be obtained from
Section NR 406.03 (2) contains criteria for allowing a Robert Eckdale, (608) 266-2856, Bureau of Air
facility to obtain a commence construction waiver. The Management, P.O. Box 7921, Madison, WI 53707.
facility must first submit a complete construction permit
applicationand a waiver request. Section NR 410.03 (1) (bm)

establishes the fee. Notice of Hearing

NOTICE ISHEREBY FURTHER GIVEN that pursuant to Transportation
s. 227.114, Stats., the proposed rule may have an impact on [CR 06-082]
small businesses. The initial regulatory flexibility analysis is
as follows: NOTICE IS HEREBY GIVEN that pursuant to ss. 343.14

. ) : . (2) (er), 343.17 (3), 343.20 (Im) and 343.50 (5) and (6), Stats.,
s oﬁlrc eTsy ptﬁsétthZr\T/]ea”abuselpgﬁsif :f:gcﬁdhiélé at|(r) pgg%‘;i'ﬁn and interpreting s. 343.14 (2) (er), Stats., the Department of
; . P q Transportation will hold a public hearing in Room 144-B of
construction permit, except for those sources that need an a he Hill Farms State Transportation Building, 4802
construcnon' pgrmlt under federal law. ) Sheboygan Avenue, Madison, Wisconsin on3teday of
b. Description of reporting and bookkeeping procedures August, 2006 at 1:00 PM, to consider the amendment of ch.

required:  No additional reporting or bookkeeping Trans 102, Wisconsin Administrative Code, relating to
requirements are created. operator’s licenses and identification cards.

c. Description of professional skills required: No  An interpreter for the hearing impaired will be available on
additional skills are required. request for this hearing. Please make reservations for a

The Department's Small Business Regulatory Coordinator €@ring interpreter at least 10 days prior to the hearing.
may be contacted at SmallBusiness@dnr.state.wi.us or by Parking for persons with disabilities and an accessible
calling (608) 266—1959. entrance are available.

NOTICE IS HEREBY FURTHER GIVEN that the Analysis Prepared by the Wisconsin Department of
Department has made a preliminary determination that thisTransportation
action does not involve significant adverse environmental  giatytes interpreted: s. 343.14 (2) (er), Stats.
effectsand does not need an environmental analysis under ch. o
NR 150, Wis. Adm. Code. However, based on the comments,, Statutoryauthority: ss. 343.14 (2) (er), 343.17 (3), 343.20
received, the Department may prepare an environmentaftm) and 343.50 (5) and (6), Stats. . .
analysis before proceeding with the proposal. This Explanation ofigency authority: 2005 Wisconsin Act 126
environmental review document would summarize the requires that a person applying for a driver’s license or
Department'sonsideration of the impacts of the proposal and identification card provide documentary proof of citizenship
reasonable alternatives. or legal presence in the United States.

NOTICE ISHEREBY FURTHER GIVEN that pursuant to Related statute or rule: ss. 343.06, 343.14 and 343.20,
the Americans with Disabilites Act, reasonable Stats.
accommodations, including the provision of information  Plainlanguage analysis: 2005i8FonsinAct 126 requires
material in an alternative format, will be provided for all persons applying for an original, reissue, reinstatement,
qualified individuals with disabilities upon request. Please renewal or duplicate Wisconsin driver’s license or
contact Robert Eckdale at (608) 266—2856 or by e—mail atidentification card on or after April 1, 2007 to show
Robert.Eckdale@dnr.state.wiwgh specific information on ~ documentary proof of citizenship or legal presence in this
your request at least 10 days before the date of the scheduletbuntry. Currently, applicants for a driver’'s license or
hearing. identification card are required to show proof of identity,
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name and date of birth, and residency. 2005 Wisconsin Actto contact Judith Temby in advance of the hearing at (608)
126 also requires operator’s licenses and identification card262-2324.

to expire on the date the person’s legal presence in the Unite% :
; - : ; nalysis prepared by the Board of Regents of the
States is no longer authorized. This rule implements thes niversity of Wisconsin System.

expiration dates. ) )
e ; ; ot Statutes interpreted: Sections 36.09 (1), 36.11 (1) and
Summaryof, and preliminary comparison with, existing or 36.13 (3), Stats

proposed federal regulation: This proposed rule making ) )

moves Visconsin towards compliance with the legal presence  Statutoryauthority: Sections 36.09 (1), 36.11 (1) and 36.13

requirements of the federal REAL ID Act, which takes effect (3), Stats.

May 11, 2008. Explanation obgency authority: The Board of Regents of
Comparison with Rules in Adjacent States: tshe Univegsg% ;f(V;/iSéignSin( S)VStszégass t?é’«) agthority under

hinAan- ; ections 36. 1), 36.11 (1) an A , Stats., to issue

M!chlgan. No legal presence reqylrement. rulesfor the dismissal of faculty and academic staff members.
Minnesota: Legal presence required.

L . Related statute or rule: Current Wis. Admin. Code chs.
lllinois: Legal presence required. UWS 4 and UWS 11.

lowa: Legal presence required. Plainlanguage analysis: The purpose of the proposed rules

Summary of factual data and analytical methodologiesis to add provisions to Board rules regarding dismissal of
used and how the related findings support the regulatoryfaculty and academic staff to deal specifically with
approach chosen: Not applicable. circumstances in which faculty and academic staff members

Analysis and supporting documentation used to determineN@ve engaged in serious criminal misconduct, a category of
effect on small businesses: Some small businesses may &St cause under the rule. The proposed rules would define
affected, if their employees who are not U.S. citizens do notS€rious criminal misconduct, provide protection for
have legal presence and consequently lose their drivingconstitutionally—protected conduct, expression, or beliefs,
privileges and require driving privileges to attend or perform and assure adequate due process in the dismissal proceedings.
their jobs. These costs are indeterminable. SECTION lamends s. UWS 2.02 to provide that rules and

Effect on small business: Indeterminable.  The Procedures developed pursuant to ch. UWS 7 by the faculty
Department’s Regulatory Review Coordinator may be Of each institution shall be forwarded by the chancellor to the
contacted by e-mail at andrew.ruiz@dot.state.wi.us, or byPresident and by the president to the board for its approval
calling (414) 438-4585. prior to their taking effect.

Fiscal effect and anticipated costs incurred by private SECTION 2 creates ch. UWS 7 relating to dismissal of
sector: Costs incurred by the private sector is indeterminable. University faculty members who engage in serious criminal
This rule does not directly affect business but may affect theMisconduct.  SECTION 2 also defines “serious criminal
work force. The Department estimates that there will be nomisconduct”, and provides that constitutionally—protected
fiscal impact on the liabilities or revenues of any courity, conduct, expression, or belief do not constitute serious
village, town, school district, vocational, technical and adult ¢fiminal misconduct. SECTION 2 establishes expedited
education district, sewerage district, or federally-recognizedProcedures for investigation and dismissal of faculty

tribes or bands. The Department estimates that there will baneémbers who engage in serious criminal misconduct.
no fiscal impact on state revenues or liabilities. SECTION 2 provides that a chancellor, after consultation

with appropriate faculty governance representatives, may
uspend a faculty member from duties without pay pending
he final decision as to his or her dismissal in appropriate

Agency contact person and place where comments are t
be submitted and deadline for submission: The public recor
on this proposed rule making will be held open until close Off:ircumstances
business the day of the hearing to permit the submission o : .
comments in lieu of public hearing testimony or comments . SECTIONS 3 AND 4 amend ch. UWS 11 to provide that
supplementing testimony offered at the hearing. Any suchlust cause for dismissal of members of the academic staff
comments should be submitted to Erin Egan, Department ofincludes “serious criminal misconduct” as defined in
Transportation, Bureau of Driver Services, Room 255, P. 0.SECTION 5.

Box 7911, Madison, WI 53707-7911. You may also contact SECTION 5 amends ch. UWS 11 to provide for dismissal

Ms. Egan by phone at (608) 266—1449. of members of the academic staff who engage in serious
current rule, and submit written comments via Ccriminal misconduct”, and provides that

e—maillinternet, you may visit the following website; Cconstitutionally—protected conduct, expression, or belief do

http://www.dot.wisconsin.gov/library/research/law/rulenoti NOt constitute serious criminal misconduct.  SECTION 5
ces.htm. establishes expedited procedures for investigation and

dismissal of members of the academic staff who engage in
serious criminal misconduct. SECTION 5 provides that a

Notice of Hearing chancellorafter consultation with appropriate academic staff
. . . . governance representatives, may suspend a faculty member
University of Wisconsin System from duties without pay pending the final decision as to his or
[CR 06-078] her dismissal in appropriate circumstances.

Copies of the text of the rule may be obtained at no charge

NOTICE IS HEREBY GIVEN that pursuant {0 ss. 36.09 ¢,m'the Ofice of the Board of Regents, 1860 Van Hise Hall
(1),36.11 (1) and 36.13 (3), Stats., the Board of Regents of the| 550 | inden Drive, Madison, Wisgjconsfn 53706. '

University of Wisconsin System will hold a public hearing in . . L

Room1820 Van Hise Hall, 1220 Linden Drive, in the City of _Summary of, and comparison with, existing or proposed
Madison, Wisconsin on August 2, 2006 at 9:00 a.m. to federal regulations: There is no existing or proposed federal
consider the creation of rules relating to the dismissal of Fegulation for summary and comparison.

faculty and academic staff in special cases. Persons with Comparison with rules in adjacent states. There are no
disabilities requesting an accommodation to attend are askedorresponding rules in adjacent states for comparison.
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Summary of factual data and analytical methodologies: Agency contact person
There were no factual data or analytical methodologies used Christopher L. Ashley, Senior System Legal Counsel

to develop the proposed rules. University of Wisconsin System Administration, 1808 Van
Analysis and supporting documents used to determineHise Hall, 1220 Linden Drive, Madison, Wisconsin 53706.
effect on small business: The proposed rules affect onlyTelephone: (608) 262-3662. Email: cashley@uwsa.edu.

faculty and academic staff of the University of Wisconsin  pjacewhere comments are to be submitted and deadline for
System. They have no effect on small business. submission: Comments may be submitted to: Christopher L.
Effect on small business: The proposed rules will have noAshley, Senior System Legal Counsel, University of
effect on small business. Wisconsin System Administratioh808 Van Hise Hall, 1220
. . Linden Drive, Madison, Wisconsin 53706. Email to
Fiscal estimate cashley@uwsa.edu. The deadline for writen comments to
The proposed rules will have no fiscal effect. the Board is 4:30 p.m. on September 29, 2006.
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Submittal of proposed rules to the legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Agriculture, Trade and Consumer Protection Transportation

(CR 06-008) (CR 06-043)
Ch. ATCP 21, relating to plant pest import controls and . ,
quarantine. Ch. Trans 327, relating to motor carrier safety.

Financial Institutions — Banking

(CR 06-045) _
Ch. DFI-Bkg 74, relating to collection agencies. Transportation
(CR 06-048)
Revenue Ch. Trans 276, relating to allowing the operation of
(CR 06-030)

double bottoms and certain other vehicles on certain
Relating to liguor wholesaler warehouse facilities. specified highways.
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Rule orders filed with the revisor of statutes bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publicationalaitesftbekl be
changed. Contact the Revisor of Statutes Bureau at gary.poulson@legis.state.wi.us or (608) 266-7275 for updated information o
the effective dates for the listed rule orders.

Health and Family Services Veterans Affaiars

(CR 05-033) (CR 06-020)
An order affecting chs. HFS 105 to 107, relating to An order affecting ch. VA 16, relating to the county
Medicaid reimbursement for dental services. transportation services grant program.

Effective 9-1-06. Effective 8—-1-06.

Natural Resources

(CR 05-115)
An order affecting chs. NR 25 and 26, relating to
allocation of lake trout and commercial fishing for lake
trout in Lake Superior.

Effective 8—1-06.



The State of Wisconsin

Department of Administration

Bureau of Document Services

Document Sales and Distribution Section
P.O. Box 7840

Madison, Wisconsin 53707-7840

Dated Material. Please Do Not Delay!

First Class

U.S. POSTAGE PAID

Madison, Wisconsin
Permit Number 1369

First Class Mail




