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Chapter NR 665

INTERIM LICENSE HAZARDOUS WASTE TREATMENT,
STORAGE AND DISPOSAL FACILITY STANDARDS

SubchapterA — General
NR 665.0001 Purpose, scope and applicability
NR 665.0004 Imminent danger action.

Subchapter B — General Facility Standards
NR 665.0010 Applicability.

NR 665.001 Identification number

NR 665.0012 Required notices.

NR 665.0013 General waste analysis.

NR 665.0014 Security.

NR 665.0015 General inspection requirements.
NR 665.0016 Personnel training.

NR 665.0017 Generarequirements foignitable, reactive or incompatible wastes.

NR 665.0018 Location standards.
NR 665.0019 Construction quality assurance program.

Subchapter C — Peparedness and Revention

NR 665.0030 Applicability.

NR 665.0031 Maintenance and operation of facility

NR 665.0032 Required equipment.

NR 665.0033 Testing and maintenance of equipment.

NR 665.0034 Access to communications or alarm system.
NR 665.0035 Required aisle space.

NR 665.0037 Arrangements with local authorities.

Subchapter D — Contingency Plan and Emergency Bcedures
NR 665.0050 Applicability.

NR 665.0051 Purpose and implementation of contingency plan.
NR 665.0052 Content of contingency plan.

NR 665.0053 Copies of contingency plan.

NR 665.0054 Amendment of contingency plan.

NR 665.0055 Emegency coordinator

NR 665.0056 Emegency procedures.

Subchapter E — Manifest System, Recordkeeping and Reporting
NR 665.0070 Applicability.

NR 665.0071 Use of manifest system.

NR 665.0072 Manifest discrepancies.

NR 665.0073 Operating record.

NR 665.0074 Availability, retention and disposition of records.
NR 665.0075 Annual report.

NR 665.0076 Unmanifested waste report.

NR 665.0077 Additional reports.

Subchapter F — Groundwater Monitoring

NR 665.0090 Applicability.

NR 665.0091 Groundwater monitoring system.

NR 665.0092 Sampling and analysis.

NR 665.0093 Preparation, evaluation and response.
NR 665.0094 Recordkeeping and reporting.

Subchapter G — Closue and Long—Term Care
NR 665.010 Applicability.

NR 665.011 Closure performance standard.
NR 665.012 Closure plan; amendment of plan.
NR 665.013 Closure; time allowed for closure.

NR 665.014 Disposal or decontamination of equipment, structures and soils.

NR 665.015 Certification of closure.

NR 665.016 Survey plat.

NR 665.017 Long-term care and use of property

NR 665.018 Long-term care plan; amendment of plan.
NR 665.019 Long-term care notices.

NR 665.0120 Certification of completion of long-term care.

NR 665.0121 Long-termcare requirements for facilities that obtain enforceabl®R 665.0314 Special requirements for bulk and containerized liquids.

documentsn lieu of long-term care licenses.

Subchapter H — Financial Requiements

NR 665.0140 Applicability.

NR 665.0141 Definitions.

NR 665.0142 Cost estimate for closure.

NR 665.0143 Financial assurance for closure.

NR 665.0144 Cost estimate for long—term care.

NR 665.0145 Financial assurance for long—term care.

NR 665.0171 Condition of containers.

NR 665.0172 Compatibility of waste with container

NR 665.0173 Management of containers.

NR 665.0174 Inspections.

NR 665.0176 Special requirements for ignitable or reactive waste.
NR 665.0177 Special requirements for incompatible wastes.

NR 665.0178 Air emission standards.

Subchapter J — Tank Systems
NR 665.0190 Applicability.
NR 665.0191 Assessment of existing tank systerimtegrity

NR 665.0192 Design and installation of new tank systems or components.

NR 665.0193 Containment and detection of releases.
NR 665.0194 General operating requirements.
NR 665.0195 Inspections.

NR 665.0196 Respons¢o leaks or spills and disposition of leaking or unfit-for-use

tank systems.
NR 665.0197 Closure and long-term care.
NR 665.0198 Special requirements for ignitable or reactive wastes.
NR 665.0199 Special requirements for incompatible wastes.
NR 665.0200 Waste analysis and trial tests.
NR 665.0202 Air emission standards.

Subchapter K — Surface Impoundments

NR 665.0220 Applicability.

NR 665.0221 Design and operating requirements.

NR 665.0222 Action leakage rate.

NR 665.0223 Containment system.

NR 665.0224 Response actions.

NR 665.0225 Waste analysis and trial tests.

NR 665.0226 Monitoring and inspection.

NR 665.0228 Closure and long-term care.

NR 665.0229 Special requirements for ignitable or reactive waste.
NR 665.0230 Special requirements for incompatible wastes.
NR 665.0231 Air emission standards.

Subchapter L — Waste Piles

NR 665.0250 Applicability.

NR 665.0251 Protection from wind.

NR 665.0252 Waste analysis.

NR 665.0253 Containment.

NR 665.0254 Design and operating requirements.

NR 665.0255 Action leakage rates.

NR 665.0256 Special requirements for ignitable or reactive waste.
NR 665.0257 Special requirements for incompatible wastes.
NR 665.0258 Closure and long-term care.

NR 665.0259 Response actions.

NR 665.0260 Monitoring and inspection.

Subchapter M — Land Treatment
NR 665.0270 Applicability.

Subchapter N — Landfills

NR 665.0300 Applicability.

NR 665.0301 Design and operating requirements.

NR 665.0302 Action leakage rate.

NR 665.0303 Response actions.

NR 665.0304 Monitoring and inspection.

NR 665.0309 Surveying and recordkeeping.

NR 665.0310 Closure and long-term care.

NR 665.0312 Special requirements for ignitable or reactive waste.
NR 665.0313 Special requirements for incompatible wastes.

NR 665.0315 Special requirements for containers.

NR 665.0316 Disposalof small containers of hazardous waste in overpacked drums

(lab packs).

Subchapter O — Incinerators

NR 665.0340 Applicability.

NR 665.0341 Waste analysis.

NR 665.0345 General operating requirements.
NR 665.0347 Monitoring and inspections.

NR 665.0146 Useof a mechanism for financial assurance of both closure and long¥R 665.0351 Closure.

termcare.
NR 665.0147 Liability requirements.

NR 665.0148 Incapacityof owners or operators, guarantors or financial institu

tions.

Subchapter| — Containers
NR 665.0170 Applicability.

NR 665.0352 Interim licensed incinerators burning particular hazardous wastes.

Subchapter P — Thermal Teatment

NR 665.0370 Other thermal treatment.

NR 665.0373 General operating requirements.
NR 665.0375 Waste analysis.

NR 665.0377 Monitoring and inspections.
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NR 665.0381 Closure. NR 665.1055 Standards: sampling connection systems.
NR 665.0382 Open burning; waste explosives. NR 665.1056 Standards: open—ended valves or lines.
NR 665.0383 Interim license thermatreatment devices burning particular hazard NR 665.1057 Standards: valves in gas or vapor service or in light liquid service.
ouswaste. NR 665.1058 Standardspumps and valves in heavy liquid service, pressure relief
devicesin light liquid or heavy liquid service and flanges and other

Subchapter Q — Chemical, Physical and Biological f€atment connectors.

NR 665.0400 Applicability. . ) NR 665.1059 Standards: delay of repair

NR 665.0401 General operating requirements. NR 665.1060 Standards: closed-vent systems and control devices.

NR 665.0402 Waste analysis and trial tests. NR 665.1061 Alternativestandards for valves in gas or vapervice or in light lig
NR 665.0403 Inspections. uid service: percentage of valves allowed to leak.

NR 665.0404 Closure. : - h - )
NR 665.0405 Special requirements for ignitable or reactive waste. NR 665.1062 AltSirc?gg:l\ﬁi;a}nsi?;ds‘;ggﬁg:f ér;?eistigr:gpc?rr\g;gi?r in light lig

NR 665.0406 Special requirements for incompatible wastes. NR 665.1063 Test methods and procedures.
Subchapter R — Undergound Injection NR 665.1064 Recordkeeping requirements.
NR 665.0430 Applicability. Subchapter CC — Air Emission Standards for Bnks, Surface Impoundments
Subchapter W — Drip Pads and Containers
NR 665.0440 Applicability. NR 665.1080 Applicability.
NR 665.0441 Assessment of existing drip pad integrity NR 665.1081 Definitions. ) o
NR 665.0442 Design and installation of new drip pads. NR 665.1082 Schedule for implementation of air emission standards.
NR 665.0443 Design and operating requirements. NR 665.1083 Standards: general.
NR 665.0444 Inspections. NR 665.1084 Waste determination procedures.
NR 665.0445 Closure. NR 665.1085 Standards: tanks.
NR 665.1086 Standards: surface impoundments.

Subchapter AA — Air Emission Standards for Pocess ¥nts NR 665.1087 Standards: containers.
NR 665.1030 Applicability. NR 665.1088 Standards: closed-vent systems and control devices.
NR 665.1031 Definitions. NR 665.1089 Inspection and monitoring requirements.
NR 665.1032 Standards: process vents. NR 665.1090 Recordkeeping requirements.
NR 665.1033 Standards: closed-vent systems and control devices.
NR 665.1034 Test methods and procedures. Subchapter DD — Containment Buildings
NR 665.1035 Recordkeeping requirements. NR 665.1.00 Applicability.

. o . NR 665.101 Design and operating standards.
Subchapter BB — Air Emission Standards for Equipment Leaks NR 665.102 Closure and long-term care.
NR 665.1050 Applicability.
NR 665.1051 Definitions. Subchapter EE — Hazardous Véiste Munitions and Explosives Storage
NR 665.1052 Standards: pumps in light liquid service. NR 665.1200 Applicability.
NR 665.1053 Standards: compressors. NR 665.1201 Design and operating standards.
NR 665.1054 Standards: pressure relief devices in gas or vapor service. NR 665.1202 Closure and long-term care.

Subchapter A — General (c) The owner or operator of a POTW which treats, stores or

Note: After the efective date of ch. NR 670, the treatment, storage and dispoggisSposef hazardous waste according to the requiremergs in
of hazardous waste is prohibited except according to a license. Section 291.2%fR 670.001 (3) (b) 9.
Stats. provides for the continued operation ofeatisting facility under an interim

license,until final administrative disposition of the owiseand operatds operating (e) The owner or operator of a facility licensed or registered
licenseapplication is made. by the department to dispose of either of the following:
o 1. Municipal orindustrial solid waste, if the only hazardous
NR 665.0001 Purpose, scope and applicability . wastethe facility disposes of som very small quantity genera

(1) The purpose ofthis chapter is to establish minimum stateorsand the facility has been approved by the department to accept
standardghat define the acceptabfeanagement of hazardoushazardousvaste from very small quantity generators.

wasteduringthe period of the interim license and until certifica 2. Household and very small quantity generator waste, if the

tion of final closure arif the facility is subject to long-term care, qjjir complies with the requirements of ch. NR 666 subch. HH.
requirementsuntil long—term care responsibilities are fulfilled. Note: The specificrequirements for solid waste landfills accepting hazardous

(2) Exceptas provided in s. NR 665.1080 (2), the standards @éstefrom very small quantity generators are containesi MR 506.155. &ty small
this chapter and of ss. NR 664.0552, 664.0553 #&td.0554, guantitygenerators have the option of ensuring delivery of tregardous waste to
applyto owners and operators of facilities that treat, store or d rtainsolid waste disposal facilities under s. NR 662.220(6)(c)4. and 5. and (7)(c)4.
poseof hazardous waste who have fully complied with the interim
licenserequirements of s. 291.25 (Mtats., and s. NR 670.010
until eitheran operating license is issued under s. 291.25, Stals; :
or until applicable closure and long-term care responsibiliti éiXtﬁrg t(?%’ are referred to in sub€hk; G or H of ch. NR 666,
underthis chapter are fulfilled, artd those owners and operator$" - )- _ o _
of facilities in existence on November 19, 1980 who have failed (9) A generator accumulating waste on-site in compliance
to provide timely notification as required by s. 291.05 (1), Statavith s. NR 662.034 or 662.192 (except to the extentehaire
ands. NR 660.07 or failed to file paft of the ER hazardous mentsare included in s. NR 662.034 or 662.192), or treating waste
wastepermit application as required by s. NR 670.010 (5) and (7). containers or tanks, provided the requirements oNR.
Thesestandards apply to all treatment, storage and dispdsal662.034,662.192 or 662.220 are met.
hazardousvaste at these facilities after August 1, 2006, except as(h) A farmer disposing of waste pesticides from the fasner
specifically provided otherwise in this chapter or ch. NR 661 anslvn use in compliance with s. NR 662.070.

s.NR 662.220. ) ) (i) Theowner or operator of a totally enclosed treatment-facil
(3) Therequirements of this chapter do apply to any of the ity, as defined in s. NR 660.10.

following: o (i) The ownepor operator of an elementary neutralization unit
(@) A person disposing of hazardous waste by means of ocepy wastewater treatment unit as defined in s. NR 660.10, pro
disposalsubject to a permit issued under 33 USC 1401 to 144%iged that if the owner or operator is diluting hazardigmstable
Note: This chapterdoesapply to the treatment or storage of hazardous was 001) wastes (other than the D001 higIO(I Subcategory
beforeit is loaded onto an oceamssel for incineration or disposal at sea, as provideq _ .. .
finedin s. NR 668.40, the table fdatment Standards for Haz

in sub. (2). Ttle 33 USC 1401 to 1445 is also known as the ocean dumping porti i} .
of the federal marine protection, research and sanctuaries act. ardousWastes”), or reactive (D003) waste, to remove the charac

() The owner or operator of a facility managing recyclable
aterialsdescribedn s. NR 661.06 (1) (b), (c) and (d) (except to
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teristic before land disposal, the owner or operator shall comply (e) The waste idburned in facilities that thermally treat the
with s. NR 665.0017 (2). wastein a device other than ancinerator and that are certified

(k) 1. Except as provided in subd. 2., a person engaged in tré4fsuanto the standards and procedures in s. NR 665.0383.
mentor containment activitieduring immediate response to any (5) Therequirements of this chapter apply to owners or epera
of the following situations: tors of all facilities which treat, store or dispose of hazardous

a. A dischage of a hazardous waste. wastereferred to in ch. NR 668, and tble. NR 668 standards are
consideredmaterial conditions or requirements of the interim
licensestandards in this chapter

. . . . (6) SectionNR 666.205 identifies whetine requirements of
c. A dischage of a material which, when discbad, s chapter apply to the storagerofiitary munitions classified
becomesa hazardous waste. assolid waste under s. NR 666.202. The treatment and disposal
d. An immediate threat thuman health, public safefgrop  of hazardous waste military munitions are subjecthe applica
erty or the environment, from the knownsarspected presence ofble licensing, procedural and technical standards in chs. NR 660
military munitions, otherexplosive material or an explosiveto 670.
device,as determined bgn explosive or munitions engemcy History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
responsespecialist as defined in s. NR 660.10. _ _ )
2. Anowner or operator of a facility otherwise regulated by NR 665.0004 Imminent danger action. Notwithstand
this chapter shall comply with all applicable requirements dfdany other provisions of this chaptenforcement actions may
subchsC and D. e brought pursuant to s. 291.85, Stats.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

b. An imminent and substantial threat of a disghaif a haz
ardouswaste.

3. Any person who is covered by subd. 1. and edrtinues
or initiates hazardous waste treatment or containment activities SubchapterB — General Facility Standards
after the immediate response is over is subject to all applicable

requirement®f this chapter and chs. NR 200 to 2202 to 214 NR 665.0010 Applicability.  This subchapter applies to

and 216 for those activities. ownersand operators of all hazardous waste facilities, except as
4. In the case of an explosives or munitions @®ecy s NR 665.0001 provides otherwise.

responseif a federal, state, tribal or localfiofal acting within the History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

scopeof that persors responsibilities, or an explosives or muni

tions emegencyresponse specialist, determines that immediate NR 665.0011 Identification number . Every facility

removalof the material or waste is necessary to prdtechan owneror operator shall apply to the department for af HEnti-

healthor the environment, thatfafial or specialist may authorize fication number according to the procedures in s. NR 660.07.

the removal of the material or wadby transporters who do not History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

haveERA identification numbers or hazardous waste transporta ] )

tion licenses and without the preparation of a manifest. In the caséNR 665.0012 Required notices. (1) (a) The owner or

of emegencies involving military munitions, the responding mili Operatorof a facility that has arranged to receive hazardous waste

tary emegency response specialistbiganizational unit shall from a foreignsource shall notify the regional administrator in

retainrecords for 3 years identifying tidates of the response, thewriting at least 4 weeks in advance of tiete of the waste is

responsible persons responding, the type and description of mgiectedo arrive at the facilityNotice of subsequent shipments
rial addressed and its disposition. of the same waste from the same foreign source is not required.

(L) A transporter storing manifested shipments of hazardous(P) The owner or operator of a recovery facility that has

wastein containers meeting the requirements of s. NR 662.03085f2ngedo receive hazardous wastebject to subch. H of ch. NR
atransfer facility for a period of 10 days or less. 662 shall provide a copy athe tracking document bearing all

o - . . requiredsignatures to the notifieto the:
(m) The addition of absorbent material to waste in a contalnerq 9 F10

(as defined in s. NR 660.10) or the addition of waste to the-absor Office of Enforcement and Compliance Assurance
bentmaterial ina container provided that these actions occur at the Office of Compliance; Enforcement Planningdeting and
time waste is first placed in theontainers; and ss. NR 665.0017  DataDivision (2222A)

(2), 665.0171 and 665.0172 are complied with. U.S. Environmental Protection Agency

. . 1200 Pennsylvaniavk., NW
(n) Universal waste handlers and universal waste transporters Washington, DC 20460

(asdefined in s. NR 660.10) handling any of the following wastes. N )
Thesehandlers are regulated under ch. NR 673, when handliagdto thecompetent authorities of all other concerned countries
any of the following universal wastes: Wlthln 3 Worklng.days of receipt of the shllpmc.ant. The orlglna[ of

1. Batteries as described in s. NR 673.02 the signed trackinglocument shall be maintained at the facility

' " . T o for at least 3 years.

2. Pesticides as desc”be_d n S NR 673.03. (2) Before transferring ownership or operation ofaxility
3. Thermostats as described in s. NR 673.04. duringits operating life, or of a disposal facility during the long—
4. Lamps as described in s. NR 673.05. termcare period, the owner or operator shall notify the new owner

(4) EPA hazardous waste numbers F020, F021, FB@23, Or operator in writing of the requirements of this chapter and ch.
F026and FO27 may not beanaged at facilities regulated undeNR 670. (Also see s. NR 670.072.)

: : . Note: An ownets or operatds failureto notify the new owner or operator of the
this chapter unless any of the foIIowmg apply. requirement®f this chapter in no way relieves the new owner or operator gie¢hat

(a) The wastewater treatment sludge is generated in a surfagesobligation to comply with all applicable requirements.
impoundments part of the plarg’wastewater treatment system. History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06.

(b) The waste !S stored in tanks or. contamer.s. NR 665.0013 General waste analysis. (1) (a) Before

(c) The waste is stored or treated in waste piles that meet fagywner or operator treats, stores or disposes ohaagrdous
requirement®f s. NR 664.0250 (3) as well ab other applicable \yastes, or nonhazardous wastes if applicable under s. NR
requirementf subch. L. 665.0113(4), the owner or operator shall obtain a detaileeimi

(d) The waste is burned in incinerators that are certified pwal and physical analysis of a representative sample of the wastes.
suant to the standards and procedures in s. NR 665.0352. At a minimum, the analysis shall contain all the information which
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must be known to treat, storedisposeof the waste according to 3. The annual removal of residues which are not delisted
this chapter and ch. NR 668. unders. NR 660.22 or which exhibit a characteristic of hazardous

1. Chemical and physical samples shall be analyzed by -a lap@steand meet any of the following criteria:
ratory certified or registered under ch. NR 149, except for field a. The residues do not meet applicable treatment standards of
analysedor pH, specific conductance and temperature. subch.D of ch. NR 668.

(b) The analysis may include data developed under ct6@R b. Where no treatment standards hbeen established, any
ands. NR 662.220and existing published or documented data aof the following applies:
the hazardous waste or on waste generated from similar processeg,) The residues angrohibited from land disposal under s. NR

Note: For example, the facilitg' records of analyses performed on the wastggg 320r 42 USC 6924(d).

beforeAugust 1, 2006, or studies conducted on hazardous waste generatptbfrom X 7 .
cessesimilar to that which generated the waste to be managed at the fauility 2) The residues angrohibited from land disposal under s. NR
beincluded in the data base required to comply with(adr The owner or operator 668.33.
of an of-site facility may arrange for the generator of the hazardous waste to supply . . .
partof the informatiorrequired by par(a), except as otherwise specified in s. NR (h) _Forowners and operators Seekmg.an exemption to the air
668.07(2)and (3). If the generator does not supply the information, and the ownerg@missionstandards of subch. CC according to s. NR 665.1083,
operatorchooses to accept a hazardwaste, the owner or operator is responsiblq;_ny of the following:

for obtaining the information required to comply with this section. If direct measurement is used for the waste determination
(c) The analysis shall be repeated as necessary to ensuretae%:%rocedures and schedules for wasaenpling and analysis,
t

it is accurate and up to date. At a minimum, the analysis shall : : :
repeatedvhen any of the following occurs: he results ofhe analysis of test data to verify the exemption.

1. The owner or operator is notifieat, has reason to believe, 2. If knowledgeof the waste is used for the waste determina

. : on, any information prepared by the facility owner or operator
thatthe process or operation generating the hazardous wasteér y the generator of the hazardous waste, if the waste is received

non—hazardousiastesjf applicable, under s. NR 66518 (4) from off-site, that is used as the basis for knowledge of the waste.

haschanged.

. . . . 3) For off-site facilities, the waste analysis plan required in
2. For of_—S|te facilities, the results of the inspection require: é 22) shall also specify the procedures \)//vhict? will bg used to
in par (d) indicate that the hazardous waste received at the faci Ifgp.ect and, if necessanalyze each movement of hazardous

doesnat match the waste designated on the accompanying MeAstereceived at the facilitjo ensure that it matches the identity

festor shipping paper of the waste designated on the accompanying manifest or ship

(d) The owner opperator of an dfsite facility shall inspect ping paper At a minimum, the plan shall describe all of the foow
and, if necessary analyze each hazardous waste movemepy:

receivedatthe facility to determine whether it matches the iden

tity of the waste specified on the accompanying manifest or shg? each movement of waste managed at the facility

ing paper
P (%;) 'IPhe owner or operator shall develop and follow a writte (b) The sampling method which will be used to obtain a repre
wasteanalysis plan which describes the procedures which tﬁ%‘;ﬁ;gﬁg{ﬂﬂg g;g:e“vr\]/aste to be identified, if thentification
owner or operator will carry out to comply with sub. (1). The ping.

owneror operator shakeep this plan at the facilitht a mini (¢) The procedures that the owrmroperator of an bfsite
mum, the plan shall specify all of the following: landfill receiving containerized hazardous waste will use to-deter

: minewhether a hazardous waste generator or treater has added a
(a) The parameters for which each hazardous waste, or n?)ri‘o_degradablesorbent to the Wastegin the container
hazardousvaste if applicable under s. NR 6631814), will be ™ i " o0 05" 37 cr Register July 2006 No. 607, eff. 8-1-06.

analyzedand the rationale for the selection of these parameters
i.e., how analysis for these parameters will providdicieht .
i(nformationon ¥he wasts’ propl?arties to complyr\)/vith sub. (1)).  NR665.0014 Security. (1) The owner or operator shall
. . preventthe unknowing entryand minimize the possibility for the

(b) The test methods which will be used to test for these pargiiyauthorizedentry of persons or livestock onto the active portion
eters. of the facility, unless all of the following conditions are met:

(c) The sampling method which will be used to obtain a repre (5) physical contact witthe waste, structures or equipment
sentativesample of the waste to be analyzedrefiresentative \yith the active portion of the facility will not injure unknowing or

(a) The procedures which will be used to determine the identity

samplemay be obtained using any of the following: unauthorizecpersons or livestock whiahay enter the active por
1. One of the sampling methods described in Appendix | #én of a facility.
ch.NR 661. _ (b) Disturbance of the waste equipment, by the unknowing
2. An equivalent sampling method. or unauthorized entry gfersons or livestock onto the active-por
Note: See s. NR 660.20 (3) for related discussion. tion of a facility, will not cause a violation of the requirements of

(d) The frequency with which the initial analysis of the wastthis chapter
will be reviewed or repeated to ensure that the analysis is accural@) unlessexempt under sub. (1) (a) and (b), a facitiball

andup to date. N haveany of the following:
(e) For of-site facilities, the waste analyses that hazardous (a) A 24-hour surveillance systefe.g., television monitoring
wastegenerators have agreed to supply or surveillance by guards or facility personnel) which continu

(f) Where applicablehe methods that will be used to meet theusly monitors and controls entry onto the active portion of the
additionalwaste analysis requirements fpecific waste man facility.
agementmethods specified in ss. NR 665.020855.0225, (b) All of the following:
?‘gsggsiggg’(%ﬂge;?ggfgﬁd%%58%3775 665.0402, 665.1034 1. An artificial or natural barrier (e.g., a fence in goegair
’ ) U o . or a fence combined with a d)if which completely surrounds the
(9) For surface impoundments exempted from land dispoggitive portion of the facility
;grsgifg??ﬁg?gﬁéﬁinm 668.04 (1), the procedures sefiedule 2. A means to control entrat all times, through the gates
; g . otherentrances to the active portion of the facility (e.g., an attend
1. The sampling of impoundment contents. ant, television monitors, locked entrance or controlled roadway
2. The analysis of test data. accesgo the facility).
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Note: The requirements of this subsectiare satisfied if the facility or plant thatthis program includes all the elements described iddlcet
within which the active portion is located itself has a surveillance system, or a barj P
anda means to control entryhich complies with the requirements of.faj or (b). fient required under sub. (4) (c).

(3) Unlessexempt under sub. (1) (a) and (b), a sign with the (b) This program shall be directed by a person trainédn
legend,“Danger—Unauthorized Personnel Keep Out,” shall b%rdouaNaste management procedures, and shall include instruc

postedat each entrance to the active portion of a factifydat Uon Which teaches facility personnel hazardous waseage
other locations, in sdicient numbersto be seen from any MeNtprocedures (including contingency plan implementation)
approactto this active portion. The legend shall be written in-End€/€vantto the positions in which they are employed.
lish and in any other language predominant in the area surround(€) Ata minimum, the training program shall be designed to
ing the facility and shall be legible from a distance of at least 2isurethat facility personnel are able tespond déctively to
feet. Existing signs with a legend other than “Danger—Unauth@mergenciesy familiarizing them with emgency procedures,
rized Personnel Keep Out” may be used if the legend on the sRfiergencyequipment and emgency systems, including, where
indicatesthat onlyauthorized personnel are allowed to enter trgPpPlicable all of the following:
activeportion, and that entry onto the active portion caddme 1. Procedures for using, inspecting, repairing and replacing
gerous. facility emegency and monitoring equipment.

Note: See s. NR 665.0%(2) for discussion of securitgquirements at disposal 2. Key parameters for automatic waste feed ctitsystems.

facilities during the long—term care period. c L |
History: CR 05-032: ct Register July 2006 No. 607, eff. 8—1-06. ommunications or alarm systems.
Response to fires or explosions.

NR 665.0015 General inspection requirements. Response to groundwater contamination incidents.
(1) Theowner or operator shall inspect the facility foalfunc 6. Shutdown of operations.
tionsand deterioration, operator errors alisthages which may () Facility personnel shall successfully complete the- pro
be causing, or may lead to, release of hazardous waste constitugpienrequired in sub. (1) within 6 months after Auglis2006 or
to the environment or a threat to human health.diireer or oper 6 months after the date of theimployment or assignment to a
atorshall conduct these inspectiasften enough to identify preb facility, or to a new position aa facility, whichever is later
lemsin time to correct them before they harm human health or thepjoyeeshired after August 1, 200®ay not work in unsuper
environment. vised positions until they have completéioe training require
(2) (&) The owner or operator shall develop and follow & writnentsof sub. (1).

tenschedule for inspecting all monitoring equipment, safety and (3) Facility personnel shall take partam annual review of the
emegency equipment, security devices and operating and strifgitial training required in sub. (1).

tural equipment (such as dikes and sump pumpspteanpor- (4) The owner or operator shall maintain all of the following
tantto preventing, detecting or responding to environmental ¢\ iments and records at the facility:

humanhealth hazards. . . (a) The job title for each position at the facility related to-haz
ty (b) The owner or operator shall keep this schedtithe facl  5rgouswaste management, and the name of the employee filling

' eachjob.

(c) The schedule shall identify thgpes of problems (e.g., mal  (b) A written jobdescription for each position listed under. par
functionsor deterioration) which are to be looked for durihg  (g). This description may be consistémits degree of specificity
inspection(e.g., inoperative sump pump, leaking fitting, erodingyith descriptions for other similar positions in the saompany
dike, etc.). location or bagaining unit, but shall include the requissteill,

(d) The frequency of inspectionay vary for the items on the educationor other qualifications, and duties of facility personnel
scheduleHowever the frequency should Esed on the rate of assignedo each position.
deterioration of thequipment and the probability of an environ () A written description of the type aramount of both

mentalor human health incident if the deterioration, ma}”U”CtiOmtroductoryand continuing training that will be given to each per
or anyoperator error goes undetected between inspections. Arégffilling a position listed under paga).

subjectto spills, such as loading and unloading areas, shall be(d) Records that document that the training orgaperience

inspecteddaily when in use. At a minimum, the inspection sehe / ;
ule shall include the items and frequencies calledrfas. NR ;jgg&%@u?ggﬁt;ur?:r'sg%hg_) and (3) has been given tocanrd

665.0174,665.0193, 665.0195, 665.0226, 665.0260, 665.0304, L
665.0347, 665.0377, 665.0403, 665.1033, 665.1052, 665.1053(°) Training records on current personnel shall be kel
665 1058:;1nd 665 10184 to 665 1’090 Wheré applicablé closureof the facility Training records on former employees shall
) ’ ) ' . bekept for at least 3 years from ttate the employee last worked
(3) The owner or operator shall remedy any deterioration

; b . . 1 % the facility Personnel training records may accompany person
malfunction of equipment or structures which the inspectiofg transferred within the same company

revealson a schedule which ensures that the problem does not leagk;qry. cr 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
to an environmental or human health hazard. Whenazard is
imminentor has already occurred, remedial action shall be takenNR 665.0017 General requirements for ignitable,
immediately. reactive or incompatible wastes. (1) The owner or operator
(4) The owner or operator shall record inspections in aghalltake precautions to prevent accidental ignitoneaction of
inspectionlog or summary and shall keep these records feast ignitable or reactive waste. This waste shall be separated and pro
3 years from the datef inspection. At a minimum, these recordgectedfrom sources of ignition or reaction including, but not-lim
shallinclude the date and time of the inspection, the name of tked to, open flames, smoking, cutting and welding, hot surfaces,
inspector,a notation of the observations made and the date drigtional heat, sparks (static, electrical or mechanicgjpnta
natureof any repairs or other remedial actions. neousignition (e.g., from heat—producing chemical reactions) and
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. radiantheat. While ignitable oreactive waste is being handled,
the owner or operator shall confine smoking and open fleome
NR 665.0016 Personnel training. (1) (a) Facility per ~ speciallydesignated locations. “No Smoking” sigstell be con
sonnel shall successfully complete a program aéissroom spicuouslyplaced wherever there is a hazard from ignitable or
instructionor on—the—job training that teaches them to perforfigactivewaste.
their duties in a way that ensures the factitpompliance with the  (2) Wherespecificallyrequired by other sections of this chap
requirement®f this chapterThe owner or operator shall ensurder, the treatment, storage or disposal of ignitable or reactive

arw
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waste,and the mixturer commingling of incompatible wastes,goodengineering practices, and proper installation of all cempo
or incompatible wastes and materials, shall be conducted so thets(e.g., pipes) according to design specifications.

it does not do any of the following: 3. Conformity of all materials used with design and other
(a) Generatextreme heat or pressure, fire or explosion or vionaterial specifications under ss. NR 664.0221, 664.0251 and
lent reaction. 664.0301.

(b) Produce uncontrolled toxic mists, fumes, dusts or gases in(b) The CQA program shall include td#ls for compacted
sufficientquantities to threaten human health. soil liners, using theame compaction methods as in the full-scale
(c) Produce uncontrolled flammable fumes or gases fit sufunit, to e_n_sure that the liners are constructetiéet the hydraulic
cientquantities to pose a risk of fire or explosions. conductivity requirements of ss. NR 664.0221 (3) (a), 664.0251

(d) Damage the structural integrity of the device or facility3) () and 664.0301 (3) (a) in the field. Compliance with the
containingthe waste. ydraulicconductivity requirements shale verified by using in-
Th h other lik rhreaten h health or th situ testing on the constructed test fill. The test fill requirement is
en\(/ier)onmécr):tjg other fike meartsreaten human health or e 4jyedwhere data are didient to show that a constructedil
e : ) . liner meets the hydraulic conductivity requiremeafsss. NR
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. 664.0221(3) (a)' 664.0251 (3) (a) and 664.0301 (3)r(ahe field.

NR 665.0018 Location standards.  The placemenof (4) CERTIFICATION. The owner or operator ofits subject to
any hazardous waste i salt dome, salt bed formation, underS: NR 665.0019 shall submit to the departmisycertified mail
groundmine or cave, wetland, or critical habitat is prohibited. ©F hand deliveryat least 30 days prior to receiving waste, a certifi

History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. cationsigned by the CQA 6ter that the CQA plan has been suc
cessfullycarried out and that thanit meets the requirements of
NR 665.0019 Construction quality assurance pro - S-NR665.0221 (1), 665.0254 or 665.03Q). The owner or oper

gram. (1) CQAPROGRAM. (a) A construction quality assuranceRtor may receive waste in the unit after 30 days from the depart
(CQA) programis required for all surface impoundment, wast8'€nt's receiptof the CQA certification unless the department
pile and landfill units that are required to comply with ss. Neterminesin writing that the constructiois not acceptable,
665.0221(1), 665.0254 and 665.0301 (1). The program shafxtendsthe review period for a maximum of 30 more daysemks
ensurethat the constructed unit meets or exceeds all design ~ 2dditionalinformation from the owner or operator during this
ria and specifications in the interim license. Tinegram shall be Period.Documentatiorsupporting the CQA éiter's certification
developed and implemented under the direction of a C@éeof Shallbe furnished to the department upon request.
who is a registered professional engineer History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(b) The CQA program shall address all of the following physi
cal components, where applicable:

1. Foundations.

Subchapter C — Preparedness and Pevention

NR 665.0030 Applicability.  This subchapter applies to

2. Dikes. - . ownersand operators of all hazardous waste facilities, except as
3. Low-permeability soil liners. s.NR 665.0001 provides otherwise.
4. Geomembranes (flexible membrane liners). History: CR 05-032: cr Register July 2006 No. 607, eff. 8—-1-06.
5. Leachate collectioandremoval systems and leak detec ) ) B
tion systems. NR 665.0031 Maintenance and operation of facility

Facilitiesshall be maintained and operated to minimize the possi
. . ., bility of a fire,explosion or any unplanned sudden or non—-sudden
(2) WRITTEN COAPLAN. Beforeconstruction begins on a unit re|easenf hazardous waste or hazardous waste constitueits to
subjectto the CQA program under su(), the owner or operator g o syrface water which couttireaten human health or the

shall develop a written CQA plan. The plahall identify steps onvironment.

thatwill be used to monitor and document the quality of materialSiiory: cr 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
andthe condition andnanner of their installation. The CQA plan

shallinclude all of the following: o NR 665.0032 Required equipment. Al facilities shall
(a) Identification of applicable units, and a description of howe equipped with all of the followingjnless none of the hazards
they will be constructed. posedby waste handled at the facility could require any of the fol
~ (b) Identification of keypersonnel in the development andowing particular kinds of equipment:
implementatiorof the CQA plan, and CQAfi¢er qualifications. (1) An internal communications or alarm system capable
(c) A description of inspection and sampling activities for afproviding immediate emgency instruction (voice or signal) to
unit components identified in sub. (1) (b), including observatiorigcility personnel.
and tests that will be used before, during and after construction tq2) A device, such as a telephone (immediately availatieat
ensurethat the construction materials and istalled unit com  sceneof operations) or a hand-heleway radio, capable of sum
ponentsmeet the design specifications. The descripsball  moningemegency assistance from logadlice departments, fire
coversampling size and locatiorfsequency of testing, data eval departmentsr state or local emgency response teams.
uationprocedures, acceptance and rejectidteria for construc (3) Portablefire extinguishers, fire control equipmeittclud
tion materials, plans for implementing corrective measures amé special extinguishing equipment, such as that using foam,

dataor other information to be recorded and retained in the eper: ; ; ;
ing record under s. NR 665.0073. ma{itogr?:qoljiSgecnht‘.emlcaIS)’ spill control equipment and decentam

(3) CONTENTS OF PROGRAM. (@) The CQA program shall 4y \yaterat adequate volume and pressure to supply water

include observations, inspections, tests and measuremefits Syfosesireams, foam producing equipment, automatic sprinklers or
cientto ensure all of the following: waterspray systems.

1. Structural stability and integrity of all componentdfe  History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
unit identified in sub. (1) (b).
2. Proper construction of all components of the liners, lkkach NR 665.0033 Testing and maintenance of equip -
atecollection and removal system, leak detection system and finaknt. All facility communications or alarm systems, fiotec
cover system, accordingo interim license specifications andtion equipment, spill control equipment and decontamination

6. Final cover systems.
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equipmentwhere required, shall hested and maintained as hec (2) Theprovisions of the plan shall be carried out immediately

essarnyto assure its proper operation in time of egeecy. whenevetthere is a fire, explosion or releasfehazardous waste
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. or hazardous waste constituents which could threaten human
healthor the environment.
NR 665.0034 Access to communications or alarm History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

system. (1) Whenever hazardous wasie being poured, )

mixed, spread obtherwise handled, all personnel involved in the NR 665.0052 Content of contingency plan. (1) The
operationshall have immediate access to an internal alarm e@ntingencyplan shall describe the actions facilpersonnel
emergencycommunication device, either directly or throughnust take to comply with ss. NR 665.0051 and 665.0056 in

visual or voice contact with another employee, unless such rgsponseo fires, explosions or any unplanned sudden or non-
deviceis not required under s. NR 665.0032. sudderrelease of hazardous waste or hazardous waste censtitu

(2) If there is ever just one employee onpifemises while the €NtStO air soil or surface water at the facility _
facility is operating, that employee shall have immediate access(2) If the owner or operator has already prepared a spill pre
to a device, such as a telephone (immediately available at ¥ggtion, control and countermeasures (SPCC) plan according to
sceneof operation) or a hand—held 2-way radio, capabkunt 40 CFR part 12 or 300, or some other ergency or contingency
moningexternal emeyency assistance, unless such a device is id@n, the owner or operator need only amend that plan to ircorpo
requiredunder s. NR 665.0032. ratehazardous waste management provisions that digesifto

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. comply with the requirements of this chapter
(3) The planshall describe arrangements agreed to by local

NR 665.0035 Required aisle space. The owner or oper police departments, fire departments, hospitals, contractors and
ator shall maintainaisle space to allow the unobstructed movestateand local emegency response teams to coordinate emer
mentof personnel, fire protection equipment, spill control equiggencyservices, pursuant to s. NR 665.0037.
ment a}nd. decontamination equipment to any area of facility (4) The plan shall list names, addressesl phone numbers
operationin an emegency unless aisle space is not needed for amyffice and home) of all persons qualified 4ot as emeency
of these purposes. _ coordinator(see s. NR 665.0055), and this list shall be kept up to

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. date.Where more than one person is listed, one shall be named as
primary emegency coordinator and others shalllis¢ed in the
orderin which they will assume responsibility as alternates.

a@ Theplan shall include a list of all engemcy equipment at
e facility (such as fire extinguishing systems, spill control

NR 665.0037 Arrangements with local authorities.
(1) Theowner or operator shall attempt to makeoathe follow
ing arrangements, as appropriate for the type of waste handleﬂ1

thefacility and the potential need for the services of tloazani- equipment, communications and alarm systems (internal and

zations: S . \ ;
S . ) external)and decontamination equipment), where this equipment
(a) Arrangements téamiliarize police, fire departments andig required. This list shall be kept up to date. In addition, the plan
emergencyesponse teams with thegyout of the facility proper - shajjincludethe location and a physical description of each item
tiesof hazardous waste handled at the facility and associated Wa¢ine list. and a brief outline of its capabilities.

ards,places where facility personnel would normally be working, (6) Theplan shall include an evacuation plan for facility-per

(raglﬁ;zgcesto roads inside the facility and possit#eacuation sonnelwherethere is a possibility that evacuation could be neces
' . ) . sary. This plan shall describe the signal or signals to be used to

(b) Where more than one police and fire departnmeight  pegin evacuation, evacuation routes and alternate evacuation
respondo an emegency agreements designating primary emefygtes (in cases where the primary routes could be blocked by
gencyauthority to a specific police and a specific fire department|easeof hazardous waste or fires).
andagreements with any others to provide support to the primaryjisiory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
emergencyauthority

(c) Agreements with state engencyresponse teams, emer  NR 665.0053 Copies of contingency plan. A copyof
gencyresponse contractors and equipment suppliers. the contingency plan and all revisions to the plan shall be:

(d) Arrangements to familiarize local hospitals with the prop (1) Maintained at the facility
ertiesof hazardous waste handled at the facility and the types of(2) Submittedto all local police departments, fire depart
injuries or ilinesses which could result from fires, explosions anents,hospitals and state and local egercy response teams
releasest the facility thatmay be called upon to provide emency services.

(2) Wherestate or local authorities decline to enter into theseHistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
arrangementghe owner or operator shall document the refusal in

the operating record.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.

NR 665.0054 Amendment of contingency plan.  The

contingencyplan shallbe reviewed, and immediately amended,

if necessarywhenever any of the following occurs:

SubchapterD — Contingency Plan and Emergency (1) Applicablerulesor the facility interim license are revised.
Procedures (2) Theplan fails in an emgency.

(3) Thefacility changes—in its design, construction, opera

NR 665.0050 Applicability.  This subchapter applies totion,.maintenance or oth.er circpmstances.—may that materi
ownersand operators of all hazardous waste facilities, exceptally increases the potential for fires, explosions or releasesof haz

s.NR 665.0001 provides otherwise. ardouswaste or hazardous waste constituents, or chaifges
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. responsaiecessary in an engancy.
) ] (4) The list of emegency coordinators changes.
NR 665.0051 Purpose and implementation of con - (5) The list of emegency equipment changes.

tingency plan. (1) The owner or operator shall haveantin History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

gencyplan for the facility The contingency plan shall be designed

to minimize hazards to human health or the environment from NR 665.0055 Emergency coordinator . At all times,
fires, explosions or any unplanned sudden or non—-sudden relesreshall be at least one employee either on the facility premises
of hazardous waste or hazardous waste constitueaits $oil or  or on call (i.e., available to respond to an egeecy by reaching
surfacewater the facility within a short period of time) with the responsibility

RegisterJuly 2006 No. 607


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 8-1-2006. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
NR 665.0055 WISCONSINADMINISTRATIVE CODE 248

for coordinating all emgency response measures. This emepressurebuildup, gas generation or ruptures in valves, pipes or
gencycoordinator shall be thoroughly familiar widifi aspects of otherequipment, wherever this is appropriate.
thefacility’s contingency plan, all operations and activities at the (7) |mmediatelyafter an emeency the emagency coordina
facility, the location and characteristics of waste handled, the loggr shall provide for treating, storing or disposingre€overed
tion of all records within the facility and the facility layout. Inwaste,contaminated soil or surface water or any other material
addition, this personshall have the authority to commit thethatresults from a release, fire or explosion at the facility
resourcesieeded to carry out the contingency plan. Note: Unless the owner or operator can demonstrate, accordin§l 661.03(3)

Note: Theemegency coordinatds responsibilities are more fully spelled out inor (4), that the recovered material is not a hazardous waste, the owner or operator
s. NR 665.0056. Applicable responsibilities for the egeacy coordinatovary, — becomesa generator of hazardous waste and shall manage it according to allapplica
dependingn factors such as type and variety of wastes handled by the facitity ble requirements of chs. NR 662 and 663 and this chapter

type and complexity of the facility ;
History: CR 05-032: cr Register July 2006 No. 607, eff, 8-1-06. _ (8) The emegencycoordinator s_hal! ensure all of the follow
ing, in the afected areas of the facility:

(a) No waste that may be incompatible with the released mate

NR 665.0056 Emergency procedures. (1) Whenever rial is treated, stored or disposed of until cleanup procedures are

thereis an imminent or actual engency situation, the enggncy

coordinator(or a designee when the egencycoordinator is on completed. ] ) ) ) ]
call) shall immediately do all of the following: (b) All emegency equipment listed in the contingency ptan
cleanedand fit for its intended use before operationsrasemed.

(a) Activate internal facility alarms or communication -sys ’
tems,where applicable, to notify all facility personnel. (9) The owner or operator shall notiffhe department, and

: : : . : propriatestate and local authorities, that the facility is in eom
res(pt))c))nlglgglfgsaﬁgrz%ﬁ)rrlﬁé?psit: tr]ee(érag)(jc al agencies with deS|gnatp lancewith sub. (8)before operations are resumed in tlieciéd

. . . areasof the facility
(2) Wheneverthere is a release, fire or explosion, the emer . .
gencycoordinator shall immediately identify the charactamct ., (+0) Theowner or operator shall note in the operating record
source.amount and areal extent of any released materials. ThE ime. date and details of any incident that requires implement
emergencycoordinator may do thisy observation or review of Nd the contingency plan. Win 15 days after the incident, the
facility records or manifests and, if necesshyychemicahnaly owneror operatoshall submit a written report on the incident to
sis ' the department. The report shall include all of the following:

(3) Concurrentlytheemegency coordinator shall assess-pos (a) Nameaddress and telephone number of the owner of oper

sible hazards to humamealth or the environment that may resulfo" -
from the release, fire or explosion. This assessmentadmaider (b) Name, address and telephone number of the facility
both direct and indirect &dcts of the release, fire or explosion (c) Date, time and type of incident (e.g., fire, explosion).
(e.g.,the efects of any toxic, irritating or asphyxiating gases that (d) Name and quantity of materials involved.
aregenerated, or thefetts of any hazardous surface water run— (€) The extent of injuries, if any

off from water or chemical agents used to control fire and heat—in .
ducedexplosions). () An assessment of actual or potential hazards to human

. . .. _healthor the environment, where this is applicable.
(4) If the emeagencycoordinator determines that the facility . . . " .
hashad a release, fire or explosion which could threaten hum%n(g) Estimated quantity and disposition of recovered material

health, or the environment, outside the fagilibat person shall t 2_tresgIE&}SOEE)O?Z‘theRinQide?tI. 2006 No. 607, off. 6-1-06
reportthe findings according to all of the following: istory: s erRegister July 0. 607, et :

(a) If the emegency coordinatds assessment indicatiet

evacuatiorof local areas may be advisable, the g@iecy coordi SubchapterE — Manifest System, Recordkeeping and

natorshall immediately notify appropriatecal authorities. The Reporting
emergencycoordinator shall bavailable to help appropriatefief R ) )
cials decide whether local areas should be evacuated. NR 665.0070 Applicability.  This subchapter applies to

(b) The emegency coordinator shall immediately notify eithe®Wnersand operators of botin-site and éfsite facilities, except
the government dfcial designated as the on-scene coordinat@® S NR 665.0001 provides otherwisgections NR 665.0071,
for that geographical area (in the applicable regional contingerf§>-0072and 665.0076 do not apply to owners and operators of
plan under 40 CFRpart 300), or the national response centé!1-Sitefacilities that do not receive any hazardous waste from
(usingits 24-hour toll free number 800/424-8802) and the- divPff—Sitesources, and to owners and operatorsfesie facilities
sion of emegency government (using its 24-hour toll free numbé}ith respect to wasteiilitary munitions exempted from manifest
800/943-0003)The report shall include all of the following: ~ equirementsinder s. NR 666.203 (1).

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
1. Name and telephone number of reporter Y 9 Y

2. Name and address of facility NR 665.0071 Use of manifest system. (1) If a facility
3. Time and type of incident (e.g., release, fire). receiveshazardous waste accompanied by a manifest, the owner
4. Name and quantity of materials involved, to the exte®f Operatoror an agent, shall do all of the following:
known. (a) Sign and date each copy of the manifest to certify that the
5. The extent of injuries, if any hazardousvaste covered by the manifest was received.
6. The possible hazards to human health or the environment(b) Note any significant discrepancies time manifest (as
outsidethe facility: definedin s. NR 665.0072 (1)) on each copy of the manifest.

5) Duri h di hall Note: The department does not intend that the owner or operator of a facility
(5) During an emegency the emegency coor Inatoshall \yhoseprocedures under s. N§B5.0013(3) include waste analysis shall perform that
takeall reasonable measures necessary to ensure that fires, expkysisbefore signing the manifest and giving it to the transpoBection NR

sionsand releases do not occracur or spread to other hazardou§65.0072(2) howevey requires reporting annreconciled discrepancy discovered
waste at the facilityThese measures shall includéiereapplica ~ duringlater analysis. )

ble, stopping processes and operations, collectinganthining  (€) Immediately give the transporter at least one copy of the
releasedvaste and removing or isolating containers. signedmanifest.

(6) If the facility stops operations in response to a fire, explo (d) Within 30 days after the delivery:
sionor release, the engemcy coordinator shall monitor for leaks, 1. Send one copy of the manifest to the generator

RegisterJuly 2006 No. 607
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4. Send one copy of the manifest to the departmentéhegn tion in piece count, such as a discrepancy of one drum in a truck

tronic format specified by the department. load. Significant discrepancieis type are obvious d#rences
(e) Retain at the facility a copy of each manifest for at leastghich can be discovered by inspection or waste analysis, such as
yearsfrom the date of delivery wastesolvent substituted for waste acid, or toxic constituents not

(f) Pay a manifest fee for each manifest submitted, as-ded@Portedon the manifest or shipping paper
natedin Appendix Il of ch. NR 670The department will bill each ~ (2) Upondiscovering a significant discrepantye owner or
facility annually for accumulated manifest review fees. operatorshall attempt to reconcile the discrepancy withwaste

(2) If a facility receivesfrom a rail or water (bulk shipment) 9€neratoror transporter (e.g., with telephone conversations). If
transporterhazardous waste which is accompanied by a shippilitf discrepancy is not resolved withls days after receiving the
paper containing all theinformation required on the manifestWaste,the owner or operator shall immediately submittte
(excludingthe ER identification numbers, generatsrcertifica  departmen letter describing the discrepancy and attemptsto

tion and signatures), the owner or operatoran agent, shall do ONcileit, and a copy of the manifest or shipping paper at issue.
all of the foIIowing' History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

_ (a) Sign and date each copy of the manifest or shipping papemNR 665.0073 Operating record. (1) The owner ooper

(if the manifest has not been received) to certify that the hazardgiy shall keep a written operating record at the facility

wastecovered by the manifest or shipping paper was received. (o) |l of the following informatiorshall be recorded, as it
(b) Note any significant discrepancies (as defined in s. Nikcomesavailable, and maintained in the operating record until

665.0072(1)) in the manifest or shipping pag@rthe manifest closureof the facility:

hasnot been received) on each copy of thenifest or shipping (a) A description and the quantity of each hazardeaste

paper. _ _ received,and the methods and dates of its treatment, storage or
Note: The department does not intend that the owner or operatofacflity

whoseprocedures under s. N§85.0013(3) include waste analysis shall perform thag'Sposalat the facnllty as reqU|red by Appendlx l.
analysisbefore signing the shipping paper and givirtg ihe transporteBection NR (b) The location of each hazardous wastthin the facility
665.0072(2) however requires reporting annreconciled discrepancy discovered gndthe quantity at each location. For disposal facilities, the loca
duringlater analysis. . . tion and quantity of each hazardous waste shaléberded on a
(c) Immediately givehe rail or water (bulk shipment) trans ,a56r giagram of each cell or disposal area. For all facilities, this

porter at least one copy of theanifestor shipping paper (if the jnformation shall include cross-references specific manifest
manifesthas not been received). documenmnumbers, ithe waste was accompanied by a manifest.

] (d) Within 30 days_after the delivgrgend one copy of the  Note: See ss. NR 665.09, 665.0279 and 665.0309 for related requirements.
signedand dated manifest to the generator and one copy to thec) Recordsand results of waste analysis, waste determina
department..However if the manifest has not been receivegions and trial tests performed as specified in ss. NR 665.0013,
within 30 days after deliveyyhe owner or operatoor an agent, 665.0200,665.0225, 665.0252, 665.0314, 665.0341, 665.0375,
shall send a copy of the shipping paper signed and datéteto 665.0402,665.1034, 665.106865.1084, 668.04 (1) and 668.07.

generator. mmary reports an ils of all incidents that requir
Note: Section NR 662.023(3) requires the generator to send 3 copieswéditihe (d) Su ary reports and details of a cidents that require

festto the facility when hazardous waste is sent by rail or water (bulk shipment)!mplememing the contingency plan as specified in s. NR
(e) Retain at the facility copy of the manifest and shippin9665'0056(10)- ] ) _
paper(if signed in lieu of the manifest at the time of delivery) for (€) Records and results of inspections as required biRs.
atleast 3 years from the date of delivery 665.0015(4) (except these data need be kept only 3 years).
(f) Pay a manifest fee for each manifest submitted, as-desig (f) Monitoring, testing or analytical data, and corrective action

natedin Appendix Il of ch. NR 670. The department will bill eachVhererequired by subch. F and by R 665.0019, 665.0090,
facility annually for accumulated manifest review fees. 665.0094,665.0191, 665.0193, 665.0195, 665.0222, 665.0223,

(3) Whenevera shipment of hazardous waistanitiated from 665-0226665.0255, 665.0259, 665.0260, 665.030885.0304,

) - - 665.0347 665.0377, 665.1034 (3) 0 (6), 665.1035, 665.1@53
&Efggﬁ,g‘;;ﬂg%rf or operator of that facility shall comply Wit} "iq) "665.1064 and 665.1083 to 665.1090.

Note: The provisions of s. NR 662.034 or 662.192 are applicable to the On_SiteNote: As required by s. NR 665.0094, monitoring data at disposal facilities shall
accumulatiorof hazardous wastes by generators. Therefore, the provisions of s. bgkept throughout the long-term care petiod
662.0340r 662.192 only apply to owners or operators who are shipping hazardous (g) All closure cost estimates under s. NR 665.0142 and, for

wastewhich they generated at that facility disposalfacilities, all long—term care cost estimates und®&r
(4) Within 3 working days of the receipt afshipment subject 665.0144. ' )

to subch. H of chNR 662, the owner or operator of facility shall

providea copy of the trackindocument bearing all required sig _, (") Records of the quantities (and date of placement) for each

naturesto the notifier to the: shipmentof hazardous waste placed in land disposal units under
) ) . an extension to theffective date of any land disposal restriction
Office of Enforcement and Compliance Assurance grantedpursuant to s. NR 668.05, monitoring data requinese

Office of Compliance; Enforcement Planningigeting and  gyantto apetition under s. NR 668.06 and the applicable notice
Basta[élw_smn (2222|A3 on A requiredby a generator under s. NR 668.07 (1).
-S. Environmental Protection Agency (i) For an of-site treatment facilitya copy of the notice

1200 Pennsylvaniavke., NW :
; i requiredby the generator or the owner or operator under s. NR
Washington, DC 20460 668.07.

andto competent authorities of all other concerned countries. The(j) For an on-site treatment facilithe information contained

original copy of the tracking document shalliintained at the i, the notice (except the manifestmber) required by the genera
facility for at least 3 years from the date of signature. tor or the owner or operator under s. NR 668.07.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (k) For an of-site land disposal facilitya copy of the notice

NR 665.0072 Manifest discrepancies. (1) Manifest req.u.iredby the generator or the owner or operator of a treatment

discrepanciesre diferences between the quantity or type ofha#acility under s. NR 668.07.
ardouswaste designated on the manifest or shipping papelr (L) For an on-site land disposal facilitie informatiorcon
the quantity or type of hazardousaste a facility actually receives.tained in the notice (except the manifest number) required by the
Significantdiscrepancies in quantity are, for bulk waste, varigyeneratoior the owner or operator of a treatment facility under s.
tionsgreater than 10% in weight, and for batch waste, any-varidR 668.07.

RegisterJuly 2006 No. 607
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(m) For an of-site storage facilitya copy of the notice prepareand submit a report to the department within 15 days after
requiredby the generator or the owner or operator under s. NBceivingthe waste. The report shall be designated “Unmanif
668.07. estedWaste Report” and include all of the following information:

(n) For an on-site storage facilitye information contained (1) The ERA identification numbgrname and address thfe
in the notice (except the manifestimber) required by the genera facility.
tor or the owner or operatarf a treatment facility under s. NR  (2) Thedate the facility received the waste.

668.07. i o
o . . . (3) The ERA identification numbgrname and address thie
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. generatOtand the transport,einf available.

NR 665.0074 Availability , retention and disposition (4) A description and the quantity of each unmanifested haz
of records. (1) All records, including plans, required under thigirdouswaste the facility received.
chaptershall be furnished upon request, and made available at all(5) The method of treatment, storage or dispdsakach haz
reasonabldimes for inspection, by anyfafer, employee or repre ardouswaste.

sentativeof the department. (6) The certification signed by the owner or operator of the
(2) The retentionperiod for all records required under thigfacility or an authorized representative.

chapteris extended automatically during the course of any-unre (7) A brief explanation ofvhy the waste was unmanifested,
solvedenforcementction regarding the facility or as requestegt known.

by the department. Note: Very small quantity hazardous waste generators are excluded from regula
(3) A copy of records of waste disposal locations and quantﬁ)n under this chapter and are not required to use a manifest. Where a facility receives

: ; anifestedhazardous wastes, the department suggests that the owner or operator
tiesunder s. NR 665.0073 (2) (b) shall be submitted to the dep%@ginfrom each generatorcertification that the generator qualifies for exclusion.

mentand local land authority upon closure of the facility (Se€ Stherwise, the department suggests that the owner or operator file an unmanifested

NR 665.0119). wastereport for the hazardous waste movement.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
NR 665.0075 Annual report. The owner or operatshall NR 665.0077 Additional reports.  In addition to submit

prepareand submit a single copy of a annual report to the depaihg the annual and unmanifested waste reports descrikesl in
mentby March 1 of eaclyear The annual report shall be sub NR 665.0075 and 665.0076, the owner or operator shall also
mitted on department formshall cover facility activities during reportall of the following to the department:

the previous calendar year and shall, at a minimum, include all of (1) Releasesfires and explosions as specified in s. NR

the following information: 665.0056(10).

(1) The ERA identification numbername and address tbie (2) Groundwatecontamination and monitoring data as speci
facility. fied in ss. NR 665.0093 and 665.0094.

(2) Thecalendar year covered by the report. (3) Facility closure as specified in s. NR 663.81

(3) For off-site facilities, the ER identification number of (4) Otherinformation as required by subchs. AA, BB 42@.
eachhazardous waste generator from which the faaitigeived  istory: R 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

a hazardous waste during the ydaor imported shipments, the
reportshall give the name and address of the foreign generator Subchapter F — Groundwater Monitoring
(4) A description and the quantity of each hazardous waste the
facility received during the yedfor of-site facilities, this infor NR 665.0090 Applicability. (1) By August 1, 1982, the
mationshall be listed by ERidentification number of each gerer owneror operatornf a surface impoundment or landfill facility

ator. which is used to manage hazardous waste shall implement a
(5) Themethod of treatment, storage or dispdsakach haz groundwatermonitoring program capable of determining the
ardouswaste. facility’s impact on the qualitpf groundwater in the uppermost
(6) Monitoring data under s. NR 665.0094 (1) (b) 2. and 3. amuiferqnderlying t_he facilityexcept as s. NR 665.0001 and sub.
(2) (b), where required. (3) provide otherwise.

(7) The most recent closure cost estimate under s. NR (2) Exceptas subs. (3) and (4) provide otherwise, the owner
665.0142,and, for disposal facilities, the most recent long—ter®r operator shall installpperate and maintain a groundwater
carecost estimate under s. NR 665.0144. monitoring system which meets the requirements of s. NR

(8) For generators who treastore or dispose of hazardousS65-0091and chs. NR 140 and 141, and shall comply with ss. NR
wasteon-site, a description of thefesfts undertaken during the 665.0092to 665.0094. This groundwater monitoring program
yearto reduce the volume and toxicity of waste generated. shallbe carried out during the active life of the facilémd for dis

(9) For generators who treasfore or dispose of hazardoudPosalfacilities, during the long—term care period as well.
wasteon-site, a description of the changes in volumetaxigity ~_(3) All or part of the groundwatenonitoring requirements of
of waste actually achieved during the year in comparison to pHgis subchapter may be waived if thener or operator can dem

viousyears to the extent the information is available for the yesg8stratethat there is a low potential for migration of hazardous
prior to 1984. wasteor hazardousvaste constituents from the facility via the
permostquifer to water supply wells (domestic, industeial

fac(iﬁt())/) o?;?] (;tzrttgg?ztg)g rselg:];sder?%/a:ir\]/ee owner or operator of thagricultural)or to surface wateiThis demonstration shall be in

Note: The annual report forms may be obtained frhttp://dnr.wi.gov/org/aw/ ertlng,_ z_;md shall be_ I_<ept at the _faCIIIthIS demo,nStratlo_n shall
airlemission/crs/index.htmor by E-mail: waste.management@dtate.wi.us D€ Certlfled_b)a qualified geolo_glst or geotechnical engineer and
phone(608) 266-211 or Fax (608) 267-2768. shall establish all of the following:

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (a) The potential for migration of hazardous waste or hazard
NR 665.0076 Unmanifested waste report. If a facility ouswaste constituents from the facility to the uppermost aquifer
acceptsfor treatment, storage or disposal any hazardous waS¥an evaluation of all of the following: o
from an of-site source without an accompanying manifest, or 1. A waterbalance of precipitation, evapotranspirationrun
without an accompanying shipping paper as described NR  Off and infiltration.
663.20(5) (b), and if the waste is not excludeoim the manifest 2. Unsaturated zone characteristics (i.e., geologic materials,
requirementoy s. NR 662.220, then the owrmroperator shall physical properties and depth to groundwater).

RegisterJuly 2006 No. 607
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(b) The potential for hazardous waste or hazardous waste limit of the waste management area. Their numbeations and
stituentswhich enter theippermost aquifer to migrate to a watedepthsshall be suicient to yield groundwater samples that are all
supplywell or surface wateby an evaluation of all of the follew of the following:

Ing: 1. Representative of background groundwgtelity in the
1. Saturatedzone characteristics (i.e., geologic materialsjppermost aquifer near the facility
physicalproperties and rate of groundwater flow). 2. Not afected by the facility

2. The proximity of the facility to water supply wells orsur  (b) Monitoringwells (at least 3) installed hydraulically down
facewater gradient(i.e., in the direction of decreasiatatic head) at the limit

(4) If an owner or operator assumes (or knows) that grourRf the waste management area. Their numkerations and
water monitoring of indicator parameters in accordance with giepthsshall ensure that they immediately detect any statistically
NR 665.0091 and 665.0092 would show statistically significagtgnificant amounts of hazardous waste or hazardous saste
increasegor decreases in the casiepH) when evaluated under stituentsthat migrate from the waste management area to the
s.NR 665.0093 (2), the owner or operator rimstall, operate and Uppermostquifer
maintainan alternate groundwater monitoring system (other than (c) The facility owner or operator may demonstrate that an
the one described in sblR 665.0091 and 665.0092). If the owneglternatehydraulically downgradient monitoring well location
or operator decides to use an alternate groundwater monitorimij meet all of the following criteria. The demonstration shall
systemthe owner or operator shall do all of the following: in writing and kept at the facilit'he demonstration shall be certi

(@) By August 1, 1982, submit to the department a specifi€d by a qualified groundwater scientist and establish that all of

plan, certified by a qualified geologist or geotechnical enginedhe following apply:

which satisfies the requirements ©fNR 665.0093 (4) (c), for an 1. An existing physical obstacle prevents monitoring well

alternategroundwater monitoring system. installationat the hydraulically downgradient limit of the waste
(b) By August 1, 1982, initiate thieterminations specified in Managemenarea. . o

s.NR 665.0093 (4) (d). 2. The selected alternate downgradient location is as tose
(c) Prepare and submit a written report in accordance witH'2€ limit of the waste management area as practical.

NR 665.0093 (4) (e). 3. The location ensuredetection that, given the alternate
(d) Continue to make the determinations specified NR. location, is as early as possible of any statistically significant

665.0093(4) (d) on a quarterly basis until final closure of the faciMountsof hazardous waste or hazardous waste constituents that
ity. migratefrom the waste managemearea to the uppermost aqui

(e) Comply with the recordkeepingnd reporting requie 4. Lateral expansion, new or replacement units are not eligi

mentsin s. NR 665.0094 (2). ble for an alternate downgradient location under this paragraph.

(5) The groundwater monitoring requirements of this -sub @) S P
- . . eparatenonitoring systems for each waste management
chaptemaly bewaived with respect to any surface impoundme mponenof afacility are not required provided that provisions

that is used to neutralize wastes which are hazardous sol h . : h -
becausethey exhibit the corrosivity characteristic under s. N i’ ;;?ng'g?s cuhggreagfrﬂttﬁg%g&g%ﬂgﬁngﬁt%e?al'ty will

661.220r are listed as hazardous wastes in subch. D of ch. NR " L

only for this reason, and contains no other hazardastes, if the . (@) In thecase of a facility consisting of only one surface
owneror operator can demonstrate that there is no potential ?]poqndment or landfill, the waste boundary (perimeter)
migrationof hazardous wastes from the impoundment.dére ~ describeshe waste management area.

onstrationshall establish, based upon consideration of the charac (b) In the case of a facility consistig more than one surface
teristics of the wastes and the impoundment, that the corrosi@poundmentr landfill, animaginary boundary line which eir
wasteswill be neutralized to the extent that they no longer megtmscribeshe several waste management components describes
the corrosivity characteristibefore they can migrate out of thethe waste management area.

impoundmentThe demonstration shall be in writing and shall be (3) All monitoring wells shall be cased in a manner that main
certified by a qualified professional. tainsthe integrity of the monitoring well bore hole. This casing

(6) Thedepartment may replace all or part of the requiremerfigall be screened or perforated, and packed with gravel or sand
of this subchapter applying to a regulated unit (as definedVR  Where necessaryto enable sample collection at depths where
664.0090)with alternative requirements developed for groundPPropriateaquifer flowzones exist. The annular space (i.e., the
watermonitoring set out in aapproved closure or long-term careSPacebetween the bore hole and well casiabpve the sampling
planor in an enforceable document (as defined in s. NR 670.0@@pthshall be sealed with suitable material (e.g., cement grout

(3) (4)), where the department determines that all of the followir®j bentonite slurry) to prevent contamination of samples and the
apply: groundwater.

e . History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(a) Aregulatedunit is situated among solid waste management
units (or areas of concern), a release has occurred and botfrthe regiR 665.0092 Sampling and analysis. (1) The owner
ulatedunit and one or more solid waste management units @t operator shall obtain and analyze samples from the installed
areasof concern) are likely to have contributed to the release.groundwatermonitoring system. The owner or operator shall

(b) It is not necessary to apply the requirements of this sutkevelopand follow agroundwater sampling and analysis plan.
chapterbecause the alternative requirements will protect hum&hemicaland physicabamples shall be analyzed by a laboratory
healthand the environment. The alternative standards for the regrtified or registered under ch. NR 149, except for field analyses
ulatedunit shall meet the requirements of s. NR 664.0101 (1).for pH, specific conductance and temperature. The owner or oper

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. ator shallkeep this plan at the facilitfhe plan shall include pro
ceduresand techniques for all of the following:
NR 665.0091 Groundwater monitoring system. (a) Sample collection.

(1) A groundwater monitoring system shall be capable of yield (1) sample preservation and shipment.
ing groundwater samples for analysis and shall consist of all of the(c) Analytical procedures

following: :
I?/I o I | . lled h licall (d) Chain of custody control.
€) Monitoring we_s(a_t east one) insta e_d ydraulically note: See “Procedures Manual For Ground-water Monitoring At Sokidte/
upgradient(i.e., in the direction of increasing static head) from theisposalFacilities,” ER-530/SW-61, and“Methods for Chemical Analysis of

RegisterJuly 2006 No. 607
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Waterand Wastes,” ER-600/4-79-020, for discussions of sampling and analysis  (3) (a) If the comparisons fahe upgradient wells made under
procedures. sub.(2) show a significant increager pH decrease), the owner

(2) The owner or operator shall determine the concentratiqf gperatorshall submit this information in accordance with s. NR
or value of all of the following parameters in groundwater samplggs 0094(1) (b) 2.

in accordance with subs. (3) and (4): (b) If the comparisons for downgradient wells made under sub.
(a) Parameters characterizing the suitability of the groundW@) show a significantncrease (or pH decrease), the owner or

teras a drinking water supplgs specified in Appendix I1l. operatorshall then immediately obtain additional groundwater
(b) All of the following parameters establishing groundwatesamplesrom those downgradient wells where a significarfedif
quality: encewas detected, split the samples in 2 and olatadtyses of all
1. Chloride. additional samples to determine whethtbe significant dffer-
2. Iron. encewas a result of laboratory error
3. Manganese. ~(4) (a) Ifthe analyses performed undeib. (3) (b) confirm the
4. Phenols. significantincrease (or pH decrease), the owner or operator shall
5 Sodium provide written noticeto the department—within 7 days of the
' : date of the confirmation—thathe facility may be décting
No?é' ?r:]cslizealtea{rameters are to be used as a basis for comparisereirent a groundwatetquality
groundwatequaI’thy assessment is required under s. NR 665.0(?93(4). (b) Within 15 days after the notification under péa), the

gwneror operator shall develop and submit to the department a
specificplan, based on the outline required under sub. (1) and cer
tified by a qualified geologist or geotechnical enginder a

(c) All of the following parameters used as indicators
groundwatercontamination:

LpH. . groundwatemuality assessment program at the facility

2. Specific cqnductance. (c) The plan to be submitted under s. NR 665.0090 (Hr(a)
3. Total oganic carbon. (b) shall specify all of the following:

4. Total oganic halogen. 1. The numbetocation and depth of wells.

(3) (a) For all monitoring wells, the owner or operator shall 5 Sampling andanalytical methods for those hazardous
establishinitial background concentrations values of all param \yastesor hazardous waste constituents in the facility

etersspecified in sub. (2). The owner or operator shall do this 3. Evaluation proceduregcluding any use of previously—

quarterlyfor one year o o &athere(groundwater quality information.
(b) For each of the indicator parameters specified in sub. (2) 4. A schedule of implementation.

(c), at least 4 replicate measurements shall be obtained for eac 4 Th tor shall impl t th dwat
sampleand the initial background arithmetic mean and variance (d) The owner or operator shall implement the groundwater
shallbe determined by pooling the replicateasurements for the guality assessment plan which satisfies the requirements .of par

respective parameter concentrations or values in samplé®: @nd. ata minimum, determine all of the following:

(4) After the first yearall monitoring wells shall be sampled@zardousvaste constituents in the groundwater
andthe samples analyzed with the following frequencies: 2. The concentrations of the hazardous waste or hazardous

(a) Samples collected to establish groundwater quality shall Wgsteconstituents in the groundwater

obtainedand analyzed for the parameters specified in sub. (2) (b)(€) The owner or operator shall make the first determination
atleast annually underpar (d) as soon as technically feasible, and, within 15 days

(b) Samples collected to indicate groundwater contaminatigffe! that determinatiorsubmit to the department a written report
shallbe obtained and analyzed for the parameters specified in &fptainingan assessment of the grou_ndwater quality
(2) (c) at least semi—annually (f) If the owner or operator determines, based on the results of
(5) Elevationof the groundwater surface at each monitorinﬁ"aflrst determination under pgd), that no hazardous waste or
well shall be determined each time a sample is obtained. g?ozl?rzgevl?tg?tshtgni?wgsgwg;tzrfroopn;r;qgrfri?b?e?niﬁt&%%? the
History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. tor evaluation program describéds. NR 665.0092 and sub. (2).
NR 665.0093 Preparation, evaluation and response. If the owneror operator reinstates the indicator evaluation pro
(1) By August 1, 1982the owner or operator shall prepare agram,the owner or operatahall so notify the department in the
outline of a groundwater quality assessment program. The outlifgportsubmitted under pafe).
shall describe a moreomprehensive groundwater monitoring (g) If the owner or operator determines, based on the first
program(than that described #5. NR 665.0091 and 665.0092)determinationunder par(d), that hazardous waste or hazardous

capableof determining all of the following: wasteconstituents from the facility have entered the groundwater
(a) Whether hazardous waste or hazardous veaststituents thenthe owner or operator:

haveentered the groundwater 1. Shall continue to make the determinations required under
(b) The rateand extent of migration of hazardous waste or haar.(d) on a quarterly basis until final closure of the fagilitthe

ardouswaste constituents in the groundwater groundwaterguality assessment plan wiasplemented prior to
(c) The concentrations of hazardous waste or hazardous wa@! closure of the facility

constituentsn the groundwater 2. May cease to make the determinations required under par

(2) Foreach indicator parameter specified in s. NR 665.0089), if the groundwater quality assessment plan was implemented
(2) (c), the owner or operator shall calculate the arithmetic me@Hfingthe long-term care period. _
andvariance, based on at least 4 replicate measuremeatxcbhn  (5) Notwithstandingany other provision of this subchapter
sample, for each well monitored in accordance with s. NRnygroundwater quality assessment to satiséyrequirements of
665.0092(4) (b), and compare these results with its initial bacleub.(4) (d) which is initiated prior to final closure of tfeeility
groundarithmetic mean. The comparison shall consider individghall be completed and reported in accordance with sub. (4) (e).
ally eachof the wells in the monitoring system, and shall use the (6) Unlessthe groundwater is monitored to satisfy the require
Student’st—test at the 0.01 levef significance (see Appendix IV) mentsof sub. (4) (d), aeast annually the owner or operator shall
to determine statistically significant increagaad decreases, in evaluatethe data on groundwater surface elevations obtained
the case of pH) over initial background. unders. NR665.0092 (5) to determine whether the requirements
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unders. NR 665.0091 (1) for locating the monitoring wells continextentthat these sections are made applicabtbadacilities in
uesto be satisfied. If the evaluation shows that s. NR 665.0091 §I1NR 665.0228 or 665.0258.

is no longer satisfied, the owner or operator shall immediately (c) Tank systems that are required under s. NR 665.0197 to
modify the numberlocation or depth of the monitoring wells tomeetrequirements for landfills.

bring the groundwater monitoringystem into compliance with s. (d) Containment building that are required under s. NR
NR 665.0091 (1). 665.1102t0 meet the requirements for landfills.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. . .
(3) SectionNR 665.0121 applies to owners and operators of
NR 665.0094 Recordkeeping and reporting. unitsthat are subject to the requirements of s. NR 670.001 (3) (9)
(1) Unlessthe groundwater is monitored to satisfy the requir@ndare regulated under an enforceable document (as defined in
mentsof s. NR 665.0093 (4) (d), the owner or operator shall do &lINR 670.001 (3) (9)).
of the following: (4) Thedepartment may replace all or part of the requirements
(a) Keep records of the analyses required in s. NR 665.0092 this subchaptefand the unit-specific standards in s. NR
(3) and (4), the associated groundwater surface elevatidis5.0111(3)) applying to a regulated unit (as defined in s. NR
requiredin s. NR 665.0092 (5) and the evaluations required in&54.0090) with alternative requirements folosure set out in an
NR 665.0093 (2) throughout the active life of the fagilityd, for approvedclosure or long—term care plan, or in an enforceable doc
disposalfacilities, throughout the long—term care period as wehhment(as defined in s. NR 670.001 (3.).(g)), where the department
(b) Report all of the following groundwater monitoring infor determinesoth of the following conditions are met:
mationto the department: (a) A regulatedunit is situated among solid waste management
1. During the first year when initial background concentralnits (or areas of concern), a release has occurred and boththe reg
tionsare being established for the facility: Concentrationsabr ulatedunit and one or more solid waste management units (or
uesof the parameters listed in s. NR 665.0092(&)for each areasof concern) are likely to have contributed to the release.
groundwatermonitoring well within 15 days after completing (b) It is not necessary to apply the closure requirements of this
eachquarterly analysis. The owner operator shall separately subchaptefor those referenced in this subchapter) because the
identify for each monitoring well any parameters whose- comlternativerequirements will protect human health and the-envi
centrationor value has been found to exceled maximum con ronment,and will satisfy the closure performance standard of s.
taminant levels listed in Appendix III. NR 665.0111 (1) and (2).
2. Annually: Concentrations or valuestbé parameters listed History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
in s. NR 665.0092 (2) (c) for eadnoundwater monitoring well,
alongwith the required evaluations for these parameters under sNR 665.0111 Closure performance standard.  The
NR 665.0093 (2). The owner operator shall separately identifyowneror operator shall close the facility @manner that does all
any significant diferences from initial background foundtime ~ of the following:
upgradientwells,in accordance with s. NR 665.0093 (3) (a).-Dur (1) Minimizes the need for further maintenance.

ing the active life of the facilitythis information shall be stib (2) Controls,minimizes oreliminates, to the extent necessary
mitted no later than March 1 following each calendar year  tg protect human health and the environment, post—clesa@pe

3. No later than March 1 following each calendar yeatf hazardousvaste, hazardous constituents, leachate, contami
Resultsof the evaluations of groundwater surface elevationgatedrun—of or hazardous waste decomposition products to the
unders. NR 665.0093 (6), and a description of the resportatto ground or surface waters or to the atmosphere.

evaluationwhere applicable. . _ (3) Complieswith the closure requirements of tisisbchapter

(2) If the groundwater is monitored to satisfy the requirementg|uding, butnot limited to, the requirements of ss. NR 665.0197,
of s. NR 665.0093 (4) (d), the owner or operator shall do all of t8e5.0228,665.0258, 665.0310, 665.0351, 665.0381, 665.0404
following: and665.1.02.

(a) Keep records of the analyses and evaluations specified ini4) Meets,in the case of a landfill or surface impoundment,
the plan, which satisfies the requirements of s. NR 665.0093 #jplicablerequirements in ch. NR 140 and applicable soil cleanup
(c), throughout the active life of the facilitgnd, for disposal fa€il ~ standardsn ch. NR720 or meets the applicable closure reguire
ities, throughout the long—term care period as well. ments of sub. (2) or (3), whichever are more stringent.

(b) Annually, until final closure of the facilitysubmit to the  History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
departmenta report containing the results of the groundwater
quality assessment program which includes, bubislimited to, NR 665.0112 Closure plan; amendment of plan.
the calculated (or measured) rate of migratdmazardous waste (1) WRITTENPLAN. By February 1, 1982, or by 6 months after the
or hazardous waste constituemtsthe groundwater during the effectivedate ofthe rule that first subjects a facility to provisions
reportingperiod. This information shall be submitted no later thawf this section, the owner or operator of a hazardous waste man

March 1 following each calendar year agemenfacility shall have a writtenlosure plan. Until final clo
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. sure is completed and certified in accordance with s. NR
665.0115acopy of the most current plan shall be furnished to the
Subchapter G — Closure and Long—Term Care departmentipon request, including request by mail. In addition,

for facilities without approved plans, it shall also be provided dur

NR 665.0110 Applicability. Except as s. NR 665.0001ing site inspections, on the day of inspectitm,any oficer,
providesotherwise: employeeor representative of the department.

(1) SectionsNR 665.011 to 665.015 (which concern clo (2) ConTENTOFPLAN. The plan shall identify steps necessary
sure) applyto the owners and operators of all hazardous wasteperform partial or final closure of the facilityr both, at any
managementacilities. pointduring its active life. The closure plan shall include, at least

(2) SectionsNR 665.016 to 665.0120 (which concern long-all of the following:
termcare) apply to the owners and operators of all of the fellow (a) A description of how each hazardous wastnagement
ing: unit at the facility will be closedn accordance with s. NR

(a) All hazardous waste disposal facilities. 665.0111.

(b) Waste piles and surface impoundments for which the (b) A description of how final closure of the facility will be
owneror operator intends to remove the wastes at closure to tmnductedin accordance with s. NR65.0111. The description

RegisterJuly 2006 No. 607


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 8-1-2006. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
NR 665.0112 WISCONSINADMINISTRATIVE CODE 254

shallidentify the maximum extent of the operation which Wwél to remove all hazardous wastes at closure, but are requitkxséo
unclosedduring the active life of the facility aslandfills in accordance with s. NR 665.0310.

(c) An estimate of the maximum inventory of hazardous (c) An owner or operator withn approved closure plan shall
wastesever on-site over the active life of the facility and a detaileslibmit the modified plan to trdepartmenat least 60 days prior
descriptionof the methods to be used during partial and final cléo the proposed change in facility design or operatomo more
sure,including, but not limited to methods for removing, transthan 60 days after an unexpectedent has occurred which has
porting, treating, storing or disposing of all hazardous waste; ideaffectedthe closure plarif an unexpected event has occurred dur
tification of and the types ofoff-site hazardous waste ingthe partial or final closure period, the owner or operator shall
managemenanits to be used, if applicable. submitthe modified plan no more than 30 days after the -unex

(d) A detailed description of the steps needed to remove RcCtedevent. This paragraph also applies to owners or operators
decontaminateall hazardous wasteesidues and contaminatedof surface impoundments and wagties who intended to remove
containmensystem components, equipmesituctures and soils all hazardous wastes at closure but are requireldse as landfills
during partial and final closure includingut not limited to, pro  in accordance with s. NR 665.0310. If the amendment to the plan
ceduredor cleaning equipment amémoving contaminated soils, is a class 2 or 3 modification according to the criteria in s. NR
methodsfor sampling and testing surrounding soils arniteria  670.042the modification to the plan will be approved according
for determining the extemif decontamination necessary to satisfyo the procedures in sub. (4) (d).
the closure performance standard. (d) The department may request modificatitasthe plan

(e) A detailed description of other activities necessary duringhderthe conditions described par (a). An owner or operator
the partial and final closure period to ensure that all partial claith an approved closure plan shall submit the modified plan
suresand final closure satisfy the closure performaste@dards, within 60 days of the request from the department, or within 30
including, but not limited to, groundwater monitoring, leachatelaysif the unexpected event occurs during partial or final closure.
collectionand run—on and run-fofontrol. If the amendment is considered a class 2 or 3 modificaticord

(f) A Schedu|e for C|Osure Of each hazardous maage |ng to the Criteria.in sNR 670042, the modification 'EO the plan
mentunit and for final closure of the facilitfhe schedule shall Will be approved in accordance with the procedurssbn(4) (d).
include,at a minimum, the total time required to close dzah (4) NOTIFICATION OF PARTIAL CLOSUREAND FINAL CLOSURE. (@)
ardouswaste management unit and the tireguired for interven The owner or operator shall notify the department in writing of the
ing closure activities which will allow tracking of the progress oihtentto closethe facility at least 180 days prior to the partial or
partial and final closure. (For example, in the case of a landffihal closure ofa hazardous waste facilitf'he owner or operator
unit, estimates of théme required to treat or dispose of all hazardshall submit the closure plan to the department at least 180 days
ouswaste inventory and of the time required to place afioatr prior to the date on which the owner or operator expects to begin
shallbe included.). closureof the first surfacémpoundment, waste pile, or landfill

(9) An estimate of the expected year of final closurddoiti-  Unit, or final closure if it involves.such a unit, whichever is earlier
tiesthat use trust fund® demonstrate financial assurance unddrhe owner or operator shadlibmit the closure plan to the depart
s. NR 665.0143 or 665.0145 and whose remaining operating lifentat least 45 days prior to the date on which the owner or-opera
is less than 20 years, and for facilities without approved closuf# expects to begin partial or final closure dfaler or industrial
plans. furnace.The owneor operator shall submit the closu_re plan to the

(h) For facilities where the department has applied alternatiggPartmentt least 45 days prior to the date on which the owner
requirementsat a regulated unit under s. NR 665.0090 (6§ OPerator expects to begin final closure of a facility with only
665.0110(4) or 665.0140 (4), eithéhe alternative requirements [@NKS,container storage or incinerator units.
applyingto the regulated unit, or a reference to the enforceable (b) The date when the owner or operator “expects to begin clo
documentcontaining those alternative requirements. sure” shall be either of the following:

(3) AMENDMENT OF PLAN. Theowner or operator may amend 1. Within 30 days after the date on which any hazardous waste
the closure plan at any timarior to the notification of partial or managementinit receives the known final volume of hazardous
final closure of the facility An owner or operator with an wastesor, if there is a reasonable possibility that the hazardous
approvecdclosure plan shall submitveritten request to the depart wastemanagement unit will receive additional hazardous wastes,
mentto authorize a change to the approved closure plan. The wnio later than one year after the date on which the unit received the
tenrequest shall include a copy of the amended closuref@an mostrecent volume of hazardous waste. If the owneperator

approvalby the department. of a hazardous waste management unit can demonstrate to the
(a) The owner or operator shall amend the closure yrhaier departmenthat the hazardous waste manageruoeittor facility
any of the following circumstances: hasthe capacity to receive additional hazardous wastes and the

. . o : owneror operator has taken, and will continue to take, all steps to

Surelblacnhanges in operating plansfacility design aict the clo preventthreats to human health and the environment, including
Lo . . .compliancewith all interim license requirements, tepartment

2. There is a change in the expected year of closure, if appllﬁgay approve an extension to this one—year limit.

. . ) I 2. For units meeting the requirements of s. NR 6631),

3. In conducting partial or final closure activities, unexpectegy, |ater than 30 days after the date on which the hazardous waste
eventsrequire a modification of the closure plan. managementinit receives the known final volume of nonhazard

4. The owneror operator requests the department to appbuswastes, or if there is a reasonable possibility that the hazardous
alternativerequirements to a regulatedit under s. NR 665.0090 waste management unit wilteceive additional nonhazardous
(6), 665.0110 (4) or 665.0140 (4). wastes,no later than one year after the date on which the unit

(b) The ownewor operator shall amend the closure plan at leastceivedthe most recent volume of nonhazardous wastéise If
60 days prior to the proposed change in facility design or epeavneror operator can demonstrate to the department that the haz
tion, or no later than 60 days after an unexpected event l@idouswaste management unit has the capacity to receive addi
occurredwhich has d&cted the closure plan. If an unexpectetional nonhazardous wastes and the owner or operatdakeis,
eventoccurs during the partial dinal closure period, the owner and will continue to take, all steps to prevent threats to human
or operator shall amend the closure plan no later than 3Gitays healthand the environment, including compliance with all appli
the unexpected event. This paragraph also appliesvners or cableinterim license requirements, the department may approve
operatorf surface impoundments and waste piles who intendad extension to this one-year limit.

ble.
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(c) The owner or operator shall subritst closure plan to the including compliance with all applicable interim license reguire
department no later than 15 days after either of the following: ments.

1. Denial, suspension or revocation of an interim license (2) Theowner or operator shall complete partial and final clo
exceptwhen an operating license is issued simultaneouiity —sureactivities in accordance with the approved closure plan and

revocationof an interim license. within 180 days after receiving the final volume of hazardous
2. Issuance of a judicial decree or departneeder to cease Wastespr the finalvolume of nonhazardous wastes if the owner
receivinghazardous wastes or close. or operator complies with all applicable requirements in subs. (4)

(d) The department will provide the owner or operator and t@xgd (5), at the hazardous waste management unit or faoffi0

: - - - safter approval of the closure plantht is laterThe depart
public, through a newspaper notice, the opportunitysubmit Y - L
written comments on the plan and request modifications to t gntmay approve an extension to the closure period if the owner

planno later than 30 days from the date of the notice. The dep operator demonstrates that the conditiorpais. (a) and (b) are

mentwill also, in response to a request or at its own discretion,”,” . . .

hold a public hearing whenever such a hearing might clarify one () Either of the following applies:

or more issues concerning a closure plan. The departwitnt 1. The partial or final closure activities withf necessitytake
give public notice of the hearing at least 30 days before it occuigngerthan 180 days to complete.

(Public notice of the hearing may be given at the same time as 2. All of the following apply:

notice of the opportunity for theublic to submit written com 3 The hazardous waste managemanit or facility has the
ments,and the Zhotices may be combined.) The department wilapacityto receive additional hazardous wastes, or has the-capac
approve,modify or disapprove the plan within 90 days of itsy to receive non-hazardous wastes if the fadilityier or opera
receipt.If the department does not approve the pitashall pro  tor complies with subs. (4) and (5).

vide the owner or operator withcetailed written statement of rea b. There is reasonable likelihodidat the owner or operator
sons for the refusal and the owner or operator shall modify the plar,  her person will recommence operation of the hazardous
or submit a new plan for approval within 8@ys after receiving wastemanagement unit or the facility within one year

thewritten statemenfThe department will approve or modify this ¢. Closure of the hazardous waste management uiaitiity

lanin writing within 60 days. If the departmembdifies the plan, ; . ° ! ; X
{)his modifieg plan becor)r/1es the ap?proved closure plgn. THeould be incompatible with continued operation of the site.

departmenshall assure that ttepproved plan is consistent with  (b) The owner or operator has taken and will continuake
ss.NR 665.011, this section and 665.03 to 665.015 and the all steps to prevent threats to human health anérkizonment
applicable requirements of subch. F arss. NR 665.0197, from the unclosed but not operating hazardous waste management
665.0228,665.0258, 665.0310, 665.0351, 665.0381, 665.0404it or facility, including compliance with all applicable interim
and664.1.02. A copy of the modified plan with a detailed statdicenserequirements.

mentof reasons for thmodifications shall be mailed to the owner (3) The demonstrationseferred to in subs. (1) (a) and (2) (a)

or operator shallbe made as follows:

(5) REMOVAL OF WASTES AND DECONTAMINATION OR DISMAN- (a) The demonstrations in sub. (1) (a) shall be made at least 30
TLING OF EQUIPMENT. Nothingin this section shall preclude thedaysprior to the expiration of the 90-day period in sub. (1).

owneror operator from removing hazardous wastes and decon (b) The demonstration in sub. (2) (a) shall be made at least 30
taminating or dismantling equipment in accordance with theays prior to the expiration of the 180-day period in sub. (2),

approvedpartial or final closure plan at any time beforeafier unlessthe owner or operator is otherwise subject tadsedlines
notification of partial or final closure. in sub. (4).

History: CR 05-082: crRegister July 2006 No. 607, eff. 8-1-06. (4) Thedepartment may allow an owner or operator to receive
non—-hazardouwastes in a landfill, or surface impoundment unit

NR 665.0113 Closure; time allowed for  closure.  afterthe final receipt of hazardous wastes at that unit if all the fol
(1) Within 90 days after receiving the final volume of hazardoygyying conditions are met:

wastespr the finalvolume of nonhazardous wastes if the owner . .
. h ; X ; a) The owner or operator submits an amended feasibility and
or operator complies with all applicable requirements in subs. %‘I}i(n Z)f operation repgrt, or a feasibility and plan of opergtion

and (5), at a hazardous waste management unit or faaility : : ;
within 90 days after approval of the closure plan, whichever [ﬁﬁlﬁ%'Lﬂgrgexgﬁleyt.requ'red’ and demonstrates that all the fol

later, the owner or operator shall treat, remove from the unit or . - . . .

facility or dispose of on—site, all hazardous wastes in accordance 1- The unit has the existing design capacity as indicated on the

with the approved closure plan. The departnreay approve a partA appllcqtlon to receive n_on—.hazardous wastes.

longerperiod if the owner or operator demonstrates that the-condi 2. There is a reasonable likelihood that the owner or operator

tionsin pars. (a) and (b) are met: or another person will receive non—-hazardous wastes in the unit
(a) Either of the following applies: within one year after the final receipt of hazardous wastes.

1. The activities required to comply with this subsection will 3. The non-hazardous wastes will not be incompatible with
of necessitytake longer than 90 days to complete any remaining wastes in the unit or with the facility design and
> All of the following applv: ' operatingrequirements of the unit or facility under this chapter
' 9 apply: . . 4. Closure of the hazardous waste management unit would be
a. The hazardous waste managemanit or facility has the j,compatiblewith continued operation of the unit or facility
capacityto receive additional hazardous wastes, or has the-capac 5. The owner or operator is operating and will continue to

ity to receive non—hazardous wastes if the fadiltyer or opera . : : ' T :
tor complies with subs. (4) and (5). op:eenr?sten compliance wittall applicable interim license require
ents.

: Lo m
b. There is a reasonable likelihood that the owner or operato (b) The feasibility and plan of operation report includes

or another person will recommence operation of the hazard%ﬁendedwaste analvsis plan. aroundwater monitoriand
wastemanagement unit or the facility within one year » responseprogram, hun)wlan egposur% assessmemtired unde?42

c. Closure of the hazardous waste management uaitity  ysC 6939a and closure afong—term care plans, and updated
would be incompatible with continued operation of the site.  costestimates and demonstrations of financial assuran@ofor

(b) The owner or operator has taken and will continuake sureand long—term care as necessary and appropriate to reflect
all steps to prevent threats to human health andriigonment, anychanges due to the presence of hazardous constituents in the
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non-hazardougastes, and changes in closure activities, includ 1. Notify the owner or operator in writing that the owner or
ing the expected year of closure if applicable under s. N#peratorshall begin closure in accordance with the deadlines in
665.0112(2) (g), as a result of the receipt of non—hazardowssibs.(1) and (2) and provide a detailed statement of reasons for
wastedfollowing the final receipt of hazardous wastes. this determination.

(c) The feasibility and plan of operation report is amended, as 2. Provide the owneor operator and the public, through a
necessanand appropriate, to account for the receiptami-haz  newspapenotice, the opportunity to submit written comments on
ardous wastes following receipt of the final volume of hazardottee decision no later than 20 days after the date of the notice.
wastes. 3. If the department receives no written comments, the deci

(d) The feasibility and plan of operation report and the demaosion will become final 5 days after the close of the comment
strationsreferred to in pars. (a) and @me submitted to the depart period. The department will notify the owner or operator that the
mentno laterthan 180 days prior to the date on which the own@ecisionis final, and that a revised closure plan, if necesshall
or operator of the facility receives the known final volume of habe submitted within 15 days of the final notice and ttlasure
ardouswastes, or no later than 90 days afegust 1, 2006, shallbegin in accordance with the deadlimesubs. (1) and (2).
whicheveris later 4. If the department receives written comments on the deci

(5) In addition to the requirements in sub. (4), an owgrer Sion,it shall make dinal decision within 30 days after the end of
operatorof a hazardous waste surface impoundment that is nothe comment period, and provide the ownepperator in writing
compliance with the liner and leachate collection system requighdthe public through a newspaper notice, a detailed statement of
mentsin 42 USC 6924(0)(1) and 6925(j)(1) or 42 USC 6924(o)(Zpasondor the final decision. If the department determines that
or (3) or 6925(j)(2), (3), (4) or (13) shall do all of the following:substantiaprogress has not been made, closure shall be initiated

(a) Submit with the feasibility and plan of operation reporf @ccordance with the deadlines in subs. (1) and (2).
both of the following: 5. The final determinations made by the department under

1. A contingent corrective measures plan. subds.3. and 4. are not subject to administrative appeal.

2 A plan for removing hazardous wastes in compliamiﬂe History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
par.(b). NR 665.0114 Disposal or decontamination of equip -

(b) Remove all hazardous wastes from the unit by removifigent, structures and soils.  Duringthe partial and final clo
all hazardous liquids and removing all hazardous sludges to gteperiods, all contaminated equipment, structaressoil shall

extentpracticable without impairing the integrity of the liners, i€ properly disposed of, or decontaminated unless specified
any. otherwisein s. NR 665.0197, 665.0228, 665.0258 or 665.0310.

(c) Removal of hazardous wastes shall be completed no |&¥removing all hazardous wastes or hazardous constituents dur
than 90 days after the final receipt of hazardous wastes. THY Partial and final closure, the owner or operator may become
departmentnay approve an extension to this deadline if the owng@enerator of hazardous waste and shall handle that hazardous
or operator demonstrates that the removal of hazardous wa §§IEIH accordance with all applicable requirements of ch. NR
will, of necessitytake longer than the allotted period to complete®<: ] )
andthat an extéyrtlsion Wiﬁ not pose a threat tg human heal?h anfistory: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
the environment. NR 665.0115 Certification of closure.  Within 60 days

(d) If a release that is a statistically significant increase (of completion of closure of each hazardous waste surface
decreasén the case of pH) in hazardous constituents baek impoundmentwastepile and landfill unit, and within 60 days of
ground levels is detected in accordance with the requirementsdmpletionof final closure, the owner or operator shall submit to
subch. Fthe owner or operator of the unit: thedepartment, by registered mail, a certification thahteard

1. Shall implement corrective measures in accordance wigHS waste management unit or faciligs applicable, has been
theapproved contingent corrective measures plan requirpdtby closedin accordancevith the specifications in the approved-clo
(a) no later than one year after detection of the release, or appr&#eplan. The certification shall be signed by the owner or epera
of the contingent corrective measures plan, whichever is latettor and by an independent registered professional engbees

2. May receive wastes tite unit following detection of the mentation supporting the independent registered professional

release only if the approved corrective measures plan includgggineer scertification shall béurnished to the department upon

demonstratiorthat continued receipt of wastes will not imped%ﬁqu.esmm.” the department releasis owner or operator from
; ; e financial assurance requirements for closure under s. NR
correctiveaction.
665.0143(10).

3. May be required by the department to implement COMMectiVe g,y CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
measuredn less than one year or to cease receipt of wastes until
corrective measures have been implemented if necessary-to prd\R 665.0116 Survey plat. No later than the submission
tect human health and the environment. of the certification of closure of each hazardous waste disposal

(e) During the period of correctivaction, the owner or opera unit, an owner or operator shall submit to the local zoning author
tor shall provide semi-annuakports to the department thatity, or the authority with jurisdiction over local land use, and to the
describethe progress of the corrective action program, compile 8gpartmenta survey plat indicating the location and dimensions
groundwatemonitoring data and evaluate théeef of the con  of landfill cells or other hazardous waste disposal units with
tinuedreceipt of non—hazardous wastes on tfecéfieness of the respectto permanently surveyed benchmarks. This plat shall be
correctiveaction. prepared and certified by a professional land survelywe plat

(f) The department may require the owner or operator te co ed with the local zoning authoritgr theauthority with jurisdie
menceclosure of the unit if the owner or operator fails to imple!O" o&/er 'lf.’cﬁ' land usﬁ shallrfcontam a n%te, pglqmlr)ently dis
mentcorrective action measures in accordance with the approfg@yed: dW ICb statesf the hOW 6(; or operat ds' o 'gf‘t'o.” to q
contingentcorrective measures plan within one year as requiré%St”Cth Istur le.‘”cgl o tl e E;Zﬁr ou%vxéaste Isposal unit accor
in par (d), or fails to make substantial progress in implementiﬁﬁg.t? t -ec?qpogl—((:gz- o n ‘?St OJ tl 'gogg o sogte;f 6-1-06
corrective action and achieving the facilityackground levels. 'Y - Cregister July 0. U1, et :

(g) If the owner or operator fails to implement correctivea NR 665.0117 Long-term care and use of property .
suresas required in pafd), orif the department determines that(1) (a) Long-term cardor each hazardous waste management
substantialprogress has ndteen made pursuant to pé), the unit subject to the requirements of this section and ss. NR
departmenshall: 665.0118to 665.0120 shall begin after completion of closuire
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the unit and continue for a minimum of 40 years after that date. It (a) A descriptionof the planned monitoring activities and-fre

shall consist of at least both of the following: quencies at whictheywill be performed to comply with subchs.
1. Monitoring and reporting in accordance with the reguird~ K, L and N during the long—term care period.
ments of subchs,, K, L and N. (b) A description of the planned maintenance activities, and

2. Maintenance and monitoring Of waste Containmen{ Sygequel’ncieat Wh|Chthey W|” be performed, to ensure bOth Of the
temsin accordance with thequirements of subchs. I, L and _following:
N. 1. The integrityof the cap and final cover or other contain

(b) Any timepreceding closure of a hazardous waste mana({gentsystems iraccordance with the requirements of subchs. K,
ment unit subject to long—term care requirements or final closu and N.

or any time during the long—term care period for a particular haz 2. The function of the monitoring equipment in accordance
ardouswaste disposal unit, the department may extend the longith the requirements of subchs.k L and N.

termcare period applicable to the hazardous waste managemenfc) The name, address and phone number of the person or
unit or facility, if the department finds that the extended period isffice to contact about the hazardous waste disposal unit or facil
necessanto protect human health and the environm@., ity during the long—term care period.

leachateor groundwater monitoringesults indicate a potential for () For fagilities subject to s. NR 665.0121, provisions that sat
migrationof hazardous wastes at levels which may be hamtmfulisfy the requirements of s. NR 665.0121 (1) (a) and (c).

humanhealth and the environment). . . .
. . ) (e) For facilities where the department has applied alternative

(2) The department may require, at partial and final closurgs g irementsat a regulated unit under s. NR 665.0090 (6),
continuation of any of the security requirements of s. NRsgg 0110(4) or 665.0140 (4), eithéne alternative requirements
665.0014during part or all of the long-teriware period under haapply to the regulated unit, or a reference to the enforceable
eitherof the following circumstances: ~ document containing those requirements.

(a) Hazardous wastes may remain exposed after completion 0Q4) AMENDMENT OF PLAN. Theowner or operator may amend
partialor final closure. thelong-term care plan any time during the activedfféhe facit

(b) Access by the public or domestic livestock may pose-a hag or during the long-term care perigkh owner or operator with
ardto human health. anapproved long-term care plan shall submit a written request to

(3) Post—closurause of property on or in which hazardoushe departmento authorize a change to the approved plan. The
wastegemain after partial or final closure magver be allowed Wwritten request shall include a copy of the amended long-term
to disturb the integrity of the final covdiners or any other com careplan for approval by the department.
ponentsof the containment system, or the function of the fadglity’ (a) The owner or operator shall amend the long—term care plan
monitoringsystems, unless the department finds that either of tveneverany of the following occurs:
following applies: 1. Changes in operating plans or facility desigiectfthe

(a) The disturbance is necessary to the proposed use of Itirg—termcare plan.

property,and will not increase the potentiahzard to human 2. Events which occur during the active life of the fagility

healthor the environment. including partial and final closuresfatt the long—term care plan.
(b) The disturbance is necessary to reduce a threat to humang, The owneror operator requests the department to apply
healthor the environment. alternativerequirements to a regulatedit under s. NR 665.0090

(4) All long—term care activities shall be in accordance wit{6), 665.01.0 (4) or 665.0140 (4).

the provisions of the approved long-term care plan as specified in(h) The owner or operator shall amend the long—term care plan
s.NR 665.018. atleast 60 days prior to the proposed change in facility design or
History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. operation, or no later than 60 days afieunexpected event has
occurredwhich has décted the long—term care plan.

(c) An owner or operator with an approved long—terane
lan shall submit the modified plan tbe department at least 60
8ysprior to the proposed change in facilitgsign or operation,

r no more than 60 days aften unexpected event has occurred

: ayhich has afected the long—term care plan. If an owner or opera
closureshall prepare a long-term care plan and submittheo 4 of 5 surface impoundment orveaste pile who intended to

departmentithin 90 days of the date that theiner or operator remgyeall hazardous wastes at closure in accordance with s. NR
or department determines that h@zardous waste managemenggs 0228(1) or 665.0258 (1) is required to closeaaandfill in
unit or facility must be cIoseds a Ianplfnll, subject to the require 5ccordancevith s. NR 665.0310, thewner or operator shall sub
mentsof s. NR 665.017, this section, ss. NR 665X and it 4 long-term care plan within 90 daystié determination by
665.0120. the owner or operator atepartment that the unit must be closed
(2) AvaiLaiLITY oF PLAN. Until final closure of the facility asa landfill. If the amendment to the long—term care plan is a class
acopy of the most current long—term care plan shallb@shed 2 or 3 modification according to the criteria in s. NR 670.042, the
to the department upon request, including request by mail. In addiodificationto the plan will be approved accorditmthe proce
tion, for facilities without approved long—term care planshiall  duresin sub. (6).
alsobe provided during site inspections, on the day of inspection,(d) The department may request modificaticasthe plan
to any oficer, employee or representative of the departm&tér nderthe conditions described par (a). An owner or operator
final closurehas been certified, the person ditasf specified in  \ith an approvedong-term care plan shall submit the modified
sub.(3) (c)shall keep the approved long-term care plan during t3gan no later than 60 days of the request frondtygartmentlf
long-termcare period. theamendment to the plan is considered a class 2 or 3 modification
(3) ConTENTOFPLAN. For each hazardous wast@nagement accordingto the criteria in s. NR 670.042, the modifications to the
unit subject to the requirements of this section, the long—term céwag-termcare plan will be approved in accordance with the pro
planshall identify the activities that will be carried after closure cedures in sub. (6). If the department determines that an owner or
of each disposal unit and the frequencythadse activities, and operator of a surface impoundment or waste pile who intended to
includeat least all of the following: removeall hazardous wastes at closure must close the facility as

NR 665.0118 Long-term care plan; amendment of
plan. (1) WRITTEN PLAN. By February 1, 1982, the owner or
operatorof a hazardous waste disposal unit shall have a writt
long—termcareplan. An owner or operator of a surface impoeun
mentor waste pile that intends temove all hazardous wastes
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alandfill, the owner or operator shall submit a long—term care plgnoundwatemonitoring results indicate a potential for migration
for approval to thelepartment within 90 days of the determinaof hazardous wastes at levels which may be harmful to human
tion. healthand the environment).

(5) SuBmITTAL OF PLAN. The owner or operator offacility 2. The department will consider these petitions only when
with hazardousvaste management units subject to these requitbey present new and relevant information not previously censid
mentsshall submit its long—term care plan to the department etedby the department. Whenever the department is considering
least 180 days before the date the owsresperator expects to a petition, it will provide the owner or operator and the public,
beginpartial or final closure of the first hazardous waste dispodarougha newspaper notice, the opportunity to submit written
unit. The date the owner or operator “expects to begin closure’ammentswithin 30 days of the date of the notice. Tepartment
the first hazardous waste disposal unit shall be either within 80l also, in response to a request aditsabwn discretion, hold a
daysafter the date on which the hazardous waste management puifilic hearing whenever a hearing might clarify one or more
receiveghe known final volume of hazardous wastgfdhereis  issuesconcerning the long—term care plan. The department will
a reasonable possibility that thezardous waste managemengive the public notice of the hearing at least 30 days before it
unit will receive additional hazardous wastes, no later than oaecurs.(Public notice of the hearing may be given at the same time
yearafter the date on which the unit received the most rement asnotice of the opportunity for written public comments, and the
umeof hazardous wastes. The owner or operator shall submit theotices may be combinedjter considering the comments, the
long—termcare plan to the department no later than 15 days aftlapartmentvill issue a final determination, based upon the ¢rite
eitherof the following: ria set forth in this paragraph.

(a2) Denial, suspension or revocation of an interim license 3. If the department denies the petition, it will send the peti
(exceptwhen an operating licenseissued to the facility simukia tionera brief written response giving a reason for the denial.

neouslywith revocation of an interim license). (b) The department may tentatively decide to modify the long—
(b) Issuancef a judicial decree or department order to ceasermcare plan if it deems it necessary to prevent threats to human
receivingwastes or close. health and the environment. The department may propose to

(6) ReEVIEW OF PLAN. The department will provide the ownerextendor reduce the long-term cagperiod applicable to a hazard
or operatorand the public, through a newspaper notice, the epp&Uswaste management unit or facility based on cause or alter the
tunity to submit written comments dhe long—term care plan andrequirementsf the long—term care period based on cause.
requestmodifications to the plan no later than 30 days from the 1. The department wilbrovide the owner or operator and the
date of the notice. The department will also, in response toaffectedpublic, through a newspaper notice, the opportunity to
requestor at its own discretion, hold a public hearing wheneveubmitwritten comments within 30 days of the date ofribtice
sucha hearing might clarify one or more issues concerningaadthe opportunity for a public hearing as in.faj 2. After con
long—termcareplan. The department will give public notice of thesideringthe comments, the department will issue a final deter
hearing at least 30 days before it occurs. (Public notice bielre  mination.
ing may be given at the same time as notice of the opportunity for 2. The department will base its final determination upon the
the public to submit writtertomments, and the 2 notices may beamecriteria as required for petitions under.jgay 1. Amodifica
combined.) The department shall appravedify or disapprove tion of the long-term care plan may include, where appropriate,
the plan within 90 days of its receipt. If the department does ngfe temporary suspension rather tig@mmanentieletion of one
approvethe plan, it shall provide the owner or operator waith or more long—term care requirements. At the end of the specified
detailedwritten statement of reasons for the refsa the owner period of suspension, the department would then determine
or operator shall modify the plan or submit a new plan for approvghetherthe requirements should be permanently discontinued or
within 30 days after receiving the written statement. The depaginstatedo prevent threats to human health and the environment.
ment will approve or modify this plan in writing within 60 days. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
If the department modifies the plan, this modified plan becomes
the approved long-term care plan. The department shall ensureNR 665.0119 Long-term care notices. (1) No later
that the approved long—term care plan is consistent with s. NRan60 days aftecertification of closure of each hazardous waste
665.0117this section, ss. NR 66504 and 665.0120. A copy of disposalunit, the owner or operator shall submit to the locat zon
the modified plan with a detailed statement of reagonthe mod  ing authority or the authority with jurisdiction over local land use,
ifications shall be mailed to the owner or operator andto the department, a record of the type, location and quantity
(7) MODIFICATION OF PLAN. The long—term care plan andof hazardouw_a}stes disposed of within eac_h cell or other disposal
length of the long—term care period may be modified any timenit of the facility For hazardous wastes disposed of before July
prior to the end of the long—teroare period in either of the foliew 1,1985, the owner or operator shall identify tyye, location and
ing 2 ways: qugntlty of the hazarc_zlous wastes to the best of the owner or opera
(2) The owner or operator or any member of the public migr's knowledge and in accordance with any records the owner or
petition the department to extend or reduce the long—term c&feratorhas kept. o _
periodapplicable to a hazardousste management unit or facil ~ (2) Within 60 days of certification aflosure of the first haz
ity based on cause, or alter teeuirements of the long—term careardouswaste disposal unit and within 60 days of certification of

periodbased on cause. closureof the last hazardous waste disposal uhi, owner or
1. The petition shaihclude evidence demonstrating either oPPeratorshall do both of the following: _
thefollowing: (a) Record, in accordance with ch. 706, Stats., a notation on the

gppato the facility propertyor on some other instrument which

a. The secure nature of the hazardous waste management ormally examined during title search, that will in perpetuity
or facility makes the long—term care requirements unnecessary-or. . '
y g d 938?@ any potential purchaser of the property of all of the fol

supportsreduction of the long—term care period specified in t Y €
currentlong-term care plan (e.g., leachate or groundwater-motf"/'"9:
toring results, characteristics of the wastes, applicatién 1. The land has been used to manage hazardous wastes.
advancedechnology or alternative disposal, treatment or re-use 2. lIts use is restricted under the rules in this subchapter
techniquesndicate that the facility is secure). 3. The survey plat and record of the type, locationguah

b. The requested extension in the long—term care periodtity of hazardous wastes disposed of within each cell or other haz
alterationof long—term careequirements is necessary to preverdrdouswaste disposal unit of the facility required by s. NR
threatsto human health anthe environment (e.g., leachate 0665.0116and sub. (1) have been filed with the local zoning
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authorityor the authority with jurisdiction over local land use ananodificationto thesepublic involvement procedures under.par
with the department. (b) or (c).

(b) Submit a certification signed by the owner or operator that (b) If the department determines that eaeshort delay in the
the owner or operator has recorded the notation specified .in pgarplementatiorof a remedy would adverselyfedt human health
(a) and a copy of the document in which the notation has besnthe environment, the department may delay compliance with
placed,to the department. the requirements of pata) and implement the remedy immedi

(3) If the owner ooperator or any subsequent owner of thately. However the department shall assure involvementhef
land upon which a hazardous waste disposal unit was locatblic at the earliest opportunjtgnd, in all cases, upon making
wishesto remove hazardous wastes dradzardous waste resi the decision that additional remedial action is not needed at the
dues the liner if any, and all contaminated structures, equipmeracility.
andsoils, the owner or operator shall request a modification to the(c) The department may allow a remediation initiated prior to
approvedlong—term care plan in accordance with tequire  August1, 2006 to substitute for corrective action required under
mentsof s. NR 665.018 (7). The owner ooperator shall demen g long-term cardicense even if the public involvement require
stratethat the removal of hazardous wastes will satisfy the critefigentsof par (a) have not been met so long as the department
of s. NR 665.017 (3). By removing hazardougaste, the owner assureghat notice and comment on the decision that no further
or operator may become a generator of hazardous waste and $Bafkediationis necessary to proteetiman health and the environ

managst in accordance with all applicable requirements of chgsent takes place at the earliest reasonable opportaftsr
NR 660 to 673. If the owner or operator is granted approval to Cqfugust 1, 2006.

ducttheremoval activities, the owner or operator may request thakjistory: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.
the department approve either of the following:

(a) The removal of the notatiam the deed to the facility prop SubchapterH — Financial Requirements
erty or other instrument normally examined during title search.

(b) The addition of a notation to the deed or instruriretitat NR 665.0140 Applicability. (1) The requirements afs.

ing the removal of the hazardous waste. NR 665.0142, 665.0143, 665.0147 and 665.0148 apply to owners
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. or operators of all hazardous waste facilities, except as provided
o ) otherwise in this section or in s. NR 665.0001.
NR 665.0120 Certification of completion of long— (2) Therequirements of ss. NR 665.0144 and 665.Gi8y

term care. No later than 60 days after the completion of thgn
establishedong-term care period for each hazardous waste dis , o
posalunit, the owner or operator shall submit to the department, (&) Disposal facilities. _
by registered mail, a certification that the long-term care period (b) Tank s_ystems that are rgquwed under s. NR 664.0197 to
for the hazardous waste disposal unit was performed in accomeetthe requirements for landfills.

ancewith the specifications in the approved long-term care plan. (c) Containment buildings that are required under s. NR
The_owner or operatcmnd an |_nde_pendent reglstergd professpngt;s, 1102to meet the requirements for landfills.
engineershall sign the certification. Documentation sUpporting 3y statesand the federal government are exempt from the
the independent registered professional engiseeertification . i tof s. NR 665.0147

. . equirementsf s. . .
shallbefurnished to the department upon request until the depar .
mentreleases the owner operator from the financial assurance _ (4) Thedepartment may replace all or part of the requirements

requirementsor long—term care under s. NR 665.0145 (10). of thjs subchaptgr applying to a regulat.ed uni.t with alternative
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. requirementsor financial assurance sett in the license or in an

enforceabladocumentas defined in s. NR 670.001 (3) (g)), where

NR 665.0121 Long-term care requirements for  thedepartment does all of the following:
facilities that obtain enforceable documents in lieu of (a) Prescribes alternative requirements for the regulated unit
long-term care licenses. (1) Owners and operators who areunders. NR 665.0090 (6) or 665.00 (4) or both.
subjectto the requirement to obtain a long-term care license under(b) Determines that it is not necessanapply the require
s.NR 670.001 (3), but who obtain enforceable documents in ligsentsof this subchapter because the alternative financial -assur
of long—term care licenses, as provided under s. NR 670.001 £3kerequirements will protect human health andeheironment.

ly to owners and operators of one or more of the following:

(9), shall comply with all of the following requirements: History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
(a) The requirements to submit information about the facility

ins. NR 670.028. NR 665.0141 Definitions. When usedh this subchapter
(b) The requirements for facility-wide correctiaetion in s. thefollowing terms have the meanings given below

NR 664.0101. (1) “Captiveinsurance company” means a closely—held-com

(c) The requirements of ss. NR 664.0091 to 664.0100.  panyowned by one or moreganizations, parents, whosgginal

(2) (a) The department, in issuing enforceable documerR¥rPOSewas andnay continue to be, to insure some or all of the
underthis section inlieu of licenses, will assure a meaningfuf/SkSOf shareholders orféfated oganizations.
opportunity for public involvement which, at a minimum, (2) “Closure plan” means the plan for closure prepaned
includespublic notice and opportunifer public comment as fel accordancavith the requirements of s. NR 665121
lows: (3) “Current closure cost estimate” means mhast recent of

1. When the department becomes involved in a remediatitire estimates prepared in accordance with s. NR 665.0142 (1) to
at the facility as a regulatory or enforcement matter

2. On the proposed preferred remedy and the assumptiong4) “Current long—term care cost estimate” means the most
uponwhich the remedy is based, in particular those related to lamsent of the estimates prepared in accordance with s. NR
useand site characterization. 665.0144(1) to (3).

3. At the time of a proposed decision that remedial action is (5) “Parentcorporation’means a corporation which directly
completeat the facility These requirements shall be met beforewnsat least 50% of theoting stock of the corporation which is
the department may consider that the facility has met the requitke facility owner or operator; the latter corporation is deemed a
mentsof s. NR 670.001 (3) (g), unletize facility qualifies for a “subsidiary” of the parent corporation.
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(6) “Long-term care plan” means the plan for long—term camess relationship between the guaraatat the owner or operator
preparedn accordance with the requirements of ss. NR 66%.01is demonstrated to the satisfaction of the department.
to 665.0120. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(7) Thefollowing terms are used in the specifications for the .
financialtests for liability coverage. The definitions are intended NR 665.0142  Cost estimate for closure. (1) The
to assist in the understanding of this chapter and are not intengg/ﬁperor operator shatiave a detailed written estimate, in current

to limit the meaning®f terms in a way that conflicts with gener dollars, of the cost of closing the facility in accordance with the
ally accepted acco%nting practices.y 9 requirementsn ss. NR 665.011 to 665.015 and applicablelo-

. i . sure requirements in ss. NR 665.0197, 665.0228, 665.0258,
(@) “Assets” means all existing and all probable future- €C®65.0310665.0351. 665.0381. 665.0404 and 66621

nomic t:eneﬁts obtame? or controlled by a particular entity (a) The estimate shall equal the cost of final closure at the point

(b) “Current assets” means cash or ot@gsets or resourcesi, the facility’s active life wherthe extent and manner of its opera
commonlyidentified as those whichre reasonably expected to bgjon would make closure the most expensive, as indicated by its
realizedin cash or sold cronsumed during the normal operatingjosureplan (see s. NR 665.02 (2)).

cycleof the bu3||je§§._ o o (b) The closure cost estimate shall be based oodtis to the

~ (c) “Current liabilities” meansbligations whose liquidation owneror operator of hiring a third party to close the faciliy

is reasonably expected to require the use of existing resourgggd party is a party who is neitheparent corporation nor a sub

properlyclassifiable as current assets or the creation of other ciiigliary of the owner or operatofThe owner or operator may use

rentliabilities. costsfor on-site disposal if the owner or operator can demonstrate
(d) “Current plugging and abandonment cost estimate” meahgton-site disposal capacity will exist at all times over the life of

the mostrecent of the estimates prepared in accordance with ghe facility.

NR 815. (c) The closureost estimate may not incorporate any salvage
(e) “Independently audited” refers to an audit performed by at@luethat may be realized with the sale of hazardous wastes, or

independentertified public accountant in accordance wgemer = Non-hazardousvastesif applicable under s. NR 665.03 (4),
ally accepted auditing standards. facility structures or equipment, land or other asast®ciated

(f) “Liabilities” means probable future sacrifices of economi@”th the facility at the time of partial or_flnal closure.
benefits arising from present obligations to transfer assets-or pro(d) The owner or operator may not incorporate a zero cost for
vide services to other entitiéss the future as a result of past transhazardousvastes, or non—hazardous wastes if applicable wnder
actionsor events. NR 665.01.3 (4), that might have economic value.

(g) “Net working capital” means current assets minus currenlt1 (2) During the active life of the facilitythe owner or operator
s

liabilities. 1all adjustthe closure cost estimate for inflation within 60 days
h) “Net th” has th . . . 289.41 (1 frlorto the anniversargtate of the establishment of the financial
(h) “Net worth” has the meaning given in s. 289.41 (1) (Clnstrument(sused to comply with s. NR 665.0143. For owners
Stan. ) ) andoperators of disposal facilities using the net worth test, the clo
(i) “Tangible net worth” means the tangible assets that remgiirecost estimate shall be updated for inflation as required under
after deducting liabilities. The assets would not include intangs. 289.41 (5) (d), Stats. The adjustment may be made by recalcu
blessuch as goodwill and rights to patents or royalties. lating the closure cost estimate in current dollars, or by uming
(8) In the liability insurance requirements, the terms “bodilinflation factor derived from the most recent implicit price defla
injury” and “property damageshall have the meanings giventor for grossdomestic product published by the U.S. department
theseterms by applicable state latowever these terms do not of commerce in itSurvey of Cuent Businessas specified in
includethose liabilities which, consistent with standard industriyars.(a) and (b). The inflation factor is the result of dividing the
practice, are excluded from coverage in liability policies fofatestpublished annual deflator by the deflator for the previous
bodily injury and property damage. The department intends t#ear.
meaningsof otherterms used in the liability insurance require (&) Thefirst adjustment shall be made by multiplying the clo
mentsto beconsistent with their common meanings within theurecost estimate by the inflation factdihe result is the adjusted
insurancendustry The definitions given below of several of theclosurecost estimate.
termsare intended to assist in the understanding of this chapter(b) Subsequent adjustments shall be made by multiplying the
andare not intended to limit their meanings in a way that conflickstestadjusted closure cost estimate by the latest inflation factor

with general insurance industry usage. (3) During the active life of the facilitythe owner or operator

(a) "Accidental occurrence” means an accidentluding shallrevise the closure cost estimate no later than 30 days after a
continuousor repeated exposure to conditions, which results fevision has been made to tledosure plan which increases the
bodily injury or property damage neither expected nor intendedstof closure. If the owner or operator has an approved closure
from the standpoint of the insured. plan, the closure cost estimate shalllegised no later than 30

(b) “Legal defense costs” means any expenses thasarer daysafterthe department has approved the request to modify the

incursin defendingagainst claims of third parties brought undeglosureplan, if the change in the closure plan increases the cost of
the terms and conditions of an insurance policy closure.The revised closure cost estimate shall be adjusted for

« . N inflation as specified in sub. (2).
(c) “Nonsudden accidental occurrence” means@urrence P (2)

which takesplaceover time and involves continuous or repeated (4) Theowner or operatashall keep the following at the facil
exposure. ity during the operating life of the facility: The latest closure cost

W . " estimateprepared in accordance with subs. (1) to (3) and, when

(d) “Sudden accidental occurrence” means an OCCUITENER estimate has been adjusted in accordance with sub. (2);the lat
which is not continuous or repeated in nature. estadjusted closure cost estimate.

(9) “Substantialbusiness relationshipheans the extent of @ History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
businessrelationship necessary under applicablate law to
make a guarantee contract issued incident to that relationship NR 665.0143 Financial assurance for closure. By
valid and enforceable. A substantial business relatiorsigi Junel, 1984, an owner or operator of each facility sbsthblish
arisefrom a pattern of recent or ongoing business transactionsfimancial assurance for closure of the facilithe owner or opera
additionto the guarantee itself, such that a currently existing busdr shall choose from the options as specified in subs. (1) to (7).
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(1) CLosURETRUSTFUND. (&) An owner or operator may sat  (j) After beginning partial or final closure, an owner or opera
isfy the requirements of this section by establiskirdpsure trust tor or another person authorized to conduct partial or final closure
fund which conforms to the requirements of this subsection anthy request reimbursements for partial or final closure expendi
submittingan originally signed duplicate of the trust agreenteent turesby submitting itemized bills to the department. The owner
the department. The trustee shall he entity which has the or operator may request reimbursements for partial closure only
authorityto act as a trustee and whose trust operations are reifsuficient funds areemaining in the trust fund to cover the max
latedand examined by a federal or state agency imum costs of closing the facility over its remaining operating life.

(b) The wording of thérust agreement shall be identical to théo later than 60 days after receiving biits partial or final cle
wording on the department form specified in s. NR 664.0151 ($)ire activities, the department will instruct the trustee to make
(a) and thetrust agreement shall be accompanied by a formal cefgimbursementi those amounts as the department specifies in
fication of acknowledgment as specified in s. NR 664.0151 (Wyriting, if the department determines that the partial or final clo
(b). Schedule A of thérust agreement shall be updated within 6eure expenditures are in accordance with the approved closure
daysafter a change in the amount of the curcdogure cost esti  plan,or otherwise justified. If the department has reason to believe
matecovered by the agreement. thatthe maximum cost of closure over the remaining life of the

(c) Payments into the trust fund shall be made annually by #§&&ility will be significantly greater than the value of the trust
owner or operator over the 20 years beginning on June 1, 19844§d, the department may withhold reimbursements of amounts
overthe remainingperating life of the facility as estimated in the2Sthe department deems prudent until the department determines,

closureplan, whichever period is short&or the purposes of this In accordance with sub. (10) that the owner or operator is ro lon
section, this periog referred to as the “pay—in period.” The pay9derrequired to maintain financial assurance for final closure of the

mentsinto the closure trust fund shall be made as follows: faC|I|ty If the department doe®mt instruct the trustee to make the

1. The first payment shall be made by June 1, 1984, exch ilmbursemengsthe department will provide to the owner or
asprovided in par(e). The first payment shall be at least equal t peratora detailed ertteh statement of reasons.
the current closure cost estimate, except as provided in sub. (8)(k) The department will agree to termination of the trust when
divided by the number of years in the pay-in period. oneof the following applies:

2. Subsequent payments shall be made no later thday@0 1. An owner oroperator substitutes alternate financial assur
after each anniversary date of tfiesst payment. The amount of anceas specified in this section.
eachsubsequent payment shall be determined by this formula: 2. The department releases the owneogerator from the
CE - CV requirement®f this section in accordance with sub. (10).

Next payment = ———— (2) SURETY BOND GUARANTEEING PAYMENT INTO A CLOSURE
Y TRUSTFUND. (a) An owner or operator may satisfy the require
. . . mentsof this section by obtaining a surety bond which conforms
whereCE is the current closure cost estimate, CV is the currggiihe requirements ohis subsection and submitting the bond to
valueof the trust fund and Y is the number of years remaining {Re department. The suregpmpany issuing the bond shall, at a
the pay—in period. minimum, be among those listed as acceptable sureties on federal
(d) The owner or operator may accelerate payments into thendsin Circular 570 of the U.S. department of the treasury

trustfund or may deposit the full amount of the currelosure (b) The wording of the surety bond shall be identical to the
costestimate at the time the fund is established. Howeher qrdingon the department form specified in s. NR 664.0151 (2).

owneror operator shall maintain the value of the fund at no less Th ¢ h bond to satisfy th
thanthe value that the fund would have if annual payments were(C) The owner or operator who uses a surety bond to satisfy the

madeas specified in patc). requirementof this section shall also establish a standby trust

. fund. Under the terms of the bond, all paymemiade shall be
(€) If the owner or operator establisfzeslosure trust fund after 4o qsitedhy the surety directly into the standby trust fund in
havingused one or more alternate mechanisms specified in tgg

section,the first payment shall be in st the amount that the ordancevith instructions from the department. This standby

fund would contain if the trust fund were established initially an]cgiséﬂugfd t&”%gﬁﬁ:ghe requirements specifiestib. (1) except
annualpayments made as specified in.{gay. '

. o 1. An originally signed duplicate of the trust agreement must
(f) Aiter the pay—in period is completed, whenever the curregl, & mitted to the department with the surety bond.
closure cost estimate changethe owner or operator shall . .
comparethe new estimate witthe trustees most recent annual 2 Until the standby trust fund is funded pursuant to the
valuationof the trust fund. If the value of the fund is less than tH&duirementsf this section, all ofhe following are not required:
amountof the new estimate, the owner or operatdthin 60 days a. Payments into the trust fund as specified in sub. (1).
afterthe change in the cost estimate, shall either deposit an amounth, Updating of Schedule A of the trust agreement (see Form
into the fund so that its value after thisposit at least equals the4430-022)o show current closure cost estimates.
amountof the current closure cost estimatepbtain other finan c. Annual valuations as required by the trust agreement.
cial assurance as specified in this section to cover tfeetiice. . .
. d. Notices of nonpayment as required by the trust agreement.
(g9) If the value of the trustind is greater than the total amount
of the current closure cost estimate, the owner or operator mayd) The bond must guarantee that the owner or operator shall
submit a written requesto the department for release of théﬁ any of the following:
amountin excess of the current closure cost estimate. 1. Fund the standby trust fund in an amount etjutile penal
(h) If an owner or operator substitutes other finanassiur §umof the boncbefore the beginning of final closure of the facil
anceas specified in this section for all or part of the trust fund, thY-
owner or operator may submit a written request to the department2. Fund the standby trust fund in an amount etjutile penal
for release of the amount in excess of the current closure cest estimwithin 15 days aftean administrative order to begin final clo
matecovered by the trust fund. sureissuedby the department becomes final, or within 15 days
(i) Within 60 days after receiving a request from the owner 8fteran order to begin final closure is issued.
operatorfor release of funds as specified in.p@) or (h), the 3. Provide alternate financial assurance as specified in this
departmentill instruct the trustee to release to the owner or-opegection,and obtain the departmentiritten approval of the assur
atorfunds as the department specifies in writing. anceprovided, within 90 days after receipt by both the ovarer
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operatorand the department of a notice of cancellation of the boachountof the current closure cosistimate following written
from the surety approvalby the department.

(e) Under the terms of the bond, the surety will become liable (h) Following afinal administrative determination by the
on the bond obligation when the owner or operator fails to perfoepartmenthatthe owner or operator has failed to perform final
asguaranteed by the bond. closure in accordance with the approvedbosure plan when

() The penal sum of the bomsthall be in an amount at leastrequiredto do so, the department may draw on the letter of credit.
equal to the current closure cost estimate, except as provided irfi) If the owner or operator does not establish alterfirade-
sub.(8). cial assurance as specified in this section and obtain written

(g) Whenever the current closure cost estinmateeases to an approvalof the alternate assurance from degartment within 90
amountgreater than the penal sum, the owner or openaitiin ~ daysafter receipt by both the owner or operator and the depart
60 days after the increase, shall either cause the penal sum tongetof a notice from the issuing institution that it has decided not
increasedo an amount at least equal to the current closure cé@extend the letter of credit beyond the current expiration tete,
estimateand submit evidence of the increase to the departmentdepartmentill draw on the letter of credit. The department may
obtain other financial assurance as specified in this section delay the drawing if the issuing institution grants an extension of
cover the increase. Whenever the current closure cost estiméteterm of the credit. During the last @8@ys of any extension the
decreaseshe penal sum may be reduced to the amount @iithe departmentill draw on the letter of credit if the owner or operator
rent closure cost estimate following written approval tye  hasfailed to provide alternatiinancial assurance as specified in
department. this section and obtain written approval of the assurance from the

(h) Under the terms of the bond, the surety may cancel the béigpartment.
by sending notice of cancellation by certified mail to the owner or (j) Thedepartment will authorize the release of the letter of
operatorand to the department. Cancellation may not otmw  creditwhen any of the following apply:
ever,during the 120 days beginnig the date of receipt of the 1. An owner oroperator substitutes alternate financial assur
notice of cancellation by both the owner or operator and thenceas specified in this section.
departmentas evidenced by the return receipts. Not less than 30 2. The department releases the owneoerator from the

days prior to theexpiration of the 120-day notice period, thgequirementwf this section in accordance with sub. (10).
ownershalldeliver to the department a replacement bond or other(4) CLOSUREINSURANCE. (2) An owner or operator may sat

p][oo;pfhflnl?nflal resp:onstlblllt){ un((:ijz_ar this lsectlont,_ in thehaltfsengzgy the requirementsf this section by obtaining closure insur
giavtvellcceisz %ﬁlg?ﬁereb%r%eghglrl r:asrrr)lg?r? mg?ﬂef;i;gﬂs Zsaa;mn?ﬁ‘lcewhich conforms to the requirements of this subsection and
obliga%ionof the owner remains for closure 9 y submittinga certificate of the insurance to the department. By
: : ) Junel, 1984 the owner or operator shall submit to the department
(i) The owner or operator may cancel the biftde depart 5 |etter from an insurer stating that the insurer is considering
menthas given prior written consent based onrtueipt of eW  jssyancenf closure insurance conforming to the requirements of
denceof alternate financial assurance as specified in this sectigiis subsection to the owner or operaf®y August 30, 1984, the
(3) CLOSURELETTEROFCREDIT. (&) An ownepor operator may owneror operator shall submit the certificate of insurance to the
satisfythe requirements of this section by obtainingre@vocable departmenbr establish other financial assurance as specified in
letter of credit which conforms tthe requirements of this subsec this section. At a minimum, the insurer shall be licensethimsact
tion and submitting the letter to the department. The issuing ingtie business of insurance, or eligilite provide insurance as an
tution shall be an entity which has the authority to issue letterseXcessor surplus lines insurgin one or more states. The depart
credit and whose letter—of-credit operations are regulated antént, after conferringwith the Wsconsin insurance commis
examinedby a federal or state agency sioner,shall determine the acceptability of a surplus lines or cap
(b) The wording of the letter of credit shall be identical to thiéve insurance compartp provide coverage for proof of financial
wording on the department form specified in s. NR 664.0151 (4gsponsibility. The departmenshall ask the insurance commis
(d) The letter of credit shall be accompanied by a letter frofionerto providea financial analysis of the insurer including a rec
the owneror operator referring to the letter of credit by numbePmmendationas to the insurés ability toprovide the required
issuinginstitution and dateand providing the following informa coverage.The department may require a periodic reviewhef
tion: The ER identification numbername and address of theacceptabilityof a surplus lines or captive insurance company
facility, and the amount of funds assured for closure ofaitiéty (b) The wording of the certificate of insurance shalidenti
by the letter of credit. cal to the wording on the department form specified in s. NR

(e) The letter of credit shall be irrevocable and issued for6§4.0151(5).
periodof at least one yeafhe letterof credit shall provide that ~ (c) The closure insurance policy shb# issued for a face
the expiration date will be automatically extendeddgueriod of amountat least equal to the current closoost estimate, except
atleast one year unless, at least 120 days btfereurrent expira asprovided in sub. (8). The term “face amount&ans the total
tion date, the issuing institution notifies both the ownespmrator amountthe insurer is obligated to pay under the polisgtual
andthedepartment by certified mail of a decision not to extend thgyymentsy the insurer will not change the face amount, although
expirationdate. Under the terms of the letter of credit, the 120 daye insurefs future liability will be lowered by the amount of the
will begin on thedate when both the owner or operator and thEayments.
departmentave received the notice, as evidenbgdhe return  (d) The closure insurance polispiall guarantee that funds will
receipts. be available to close the facility whenever final closure occurs.

() The letter of credit shall bssued in an amount at least equarl he policy shall also guarantee that once final closure begins, the
to the current closure cost estimate, except as provided iB3ub.insurerwill be responsible for paying out funds, up tosamount

(9) Whenever the current closure cost estinateeases to an equalto the face amount of the poliaypon the direction of the
amountgreater than the amount of tbredit, the owner or opera departmentto the party or parties as the department specifies.
tor, within 60 days after the increasball either cause the amount (e) After beginning partial or final closure, an owner or opera
of the credit to be increased so that it at least equals the atlerenttor or any other person authorized to conduct closure may request
sure cost estimate and submit evidence of the increase to teémbursementfor closure expenditures by submitting itemized
departmentpr obtain other financial assurance as specified in thiflls to the department. The owner or operator may request reim
sectionto cover the increase. Whenever the current closure cbatsementsor partial closure only if the remaining valuetbé
estimatedecreases, the amount of the credit may be reduced tofibécy is suficient to cover the maximum costs of closing the
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facility over its remaining operating life. ithin 60 days after 1. An owner oroperator substitutes alternate financial assur
receivingbills for closure activities, the department will instruceinceas specified in this section.

theinsurer to make reimbursements in the amounts as the-depart 3. The department releases the owneomerator from the
mentspecifiedn writing if the department determines that the Pafequirementsf this section in accordance with sub. (10).

tial or final closure expenditures are in accordance with the (5) NETWORTH TESTFORCLOSURE. (a) Anowner or operator

approvedclosure plan or otherwise justified. If the department ha, . o N .
reasonto believe that the maximum cost of closure over thczjadlsposal facility may use the net worth test to provide financial

remaininglife of the facility will be significantly greater than theresDOnSIbIIItyIf all of the following are met._ o

face amount of the poligythe department may withhold reim 1. Only a company that meets the definition in s. 289.41 (1)
bursemenbf theamounts as the department deems prudent urf). Stats., may use the net worth method of providing proof of
the department determines, in accordance with sub. (10), that fif@ncial responsibility

owner or operator is no longer required to maintain financial 2. The owner or operator shall comply with the net worth test
assurancéor final closure of the particular facilityf the depart requirement®f s. 289.41 (4), (6) and (7), Stats., andrtiigimum
mentdoes not instrudhe insurer to make the reimbursements, theecurity requirements of 889.41(9), Stats., whichever are appli
departmentvill provide to the owner or operator a detailed writtegable.

statemenbf reasons. S (b) For companies with more than one fagilitye total cost of

(f) The owner or operator shall maintéie policy in full force  compliancefor all facilities shall be used to determine the net
and effect until the departmentonsents to termination of theworth to closure and long-term care cost ratio.
policy by the owner or operator as specified in jarFailure to (6) CLOSUREDEPOSITWITH THE DEPARTMENT. An owner may
pay the premium, without substitution of alternate financial assufieqgjtcash, certificates of deposit drS. government securities
anceas specified ithis section, will constitute a significant viela with the dei)artmentThe deposit must be accompanied by a
tion of this chaptewarranting aemedy as the department deemg; o 4 plicateoriginal of Form 4430-028 as specified in s. NR
necessaryrhe violation will be deemed to begin upon receipt by, 4151(14). The amount of the deposit shall be determined
the department of a notice of future cancellation, termination %cordingto s. NR 665.0142 and shall be submitted as part of the
La"(;jrﬁhtg é(;?eev(\)’fdelie itr(;t?(;)nnpayment of the premium, rather thﬁ'ﬁerim license application. Cash deposits placed with the depart

P . p o o ) ) ment shall be segregated and invested in an interest bearing

(9) Each policy shall contain a provision allowing assignmeicount. All interest payments shall be accumulated in the
of the policy to a successor owner or operalte assignment gccountThe department shall have the right to use part or all of
may be conditional upon consent of the insupeovided the con  thefunds to carry out the closure requirements of the written clo
sentis not unreasonably refused. sureplan or the applicable requirements in s. NR 66B0fithe

(h) The policy shalprovide that the insurer may not cancelownerfails to do so.
terminateor fail to renew the policy unless a replacement insur (7) CLOSUREESCROWACCOUNT. (@) An owner or operator may
ancepolicy or other proof of financial responsibility under thisist the requirements of thigection by establishing a closure
sectionis provided to the department by the owner or operatQq. o\ account whicttonforms to the requirements of this sub
Theautomatic renewal of the policy shall, at a minimum, providg, tion and submitting an originally signed duplicate the
theinsured with the option of renewal e face amount of the g5 yagreement to the department. An owner or operator of a
expiring pohcy. If the. insurer elects to‘cancel., terminate or fa'lt. ew facility shall submit the originally signed duplicate of the
renewthe policy the insurer shall provide notice by certified mai scrowagreement to the department at least 60 days before the
to the owner ooperator and the department not less than 120 daye ) \yhich hazardous wastdiist received for treatment, stor
prior to the proposed cancellation date. Cancellation, terminati Beor disposal. The escrow agent shall be an entity which has the

or failure to renew may not ocgurowevey during the 120 days -
- . . : uthorityto actas an escrow agent, and the escrow account shall
beginningwith the date of receipt of the nofice by both the depa e established with a bank or financial institution which is

ment and the owner or operataas evidenced by the retumexaminedand requlated by the state or a federal agenc
receipts.Cancellation, termination or failure tenew may not 9 y gency

occurand the policy will remain in full force andfedt in theevent ~ (b) The wording othe escrow agreement shall be identical to
thaton or before the date of expiration any of the following applyfie wording on the department form specified in s. NR 664.0151
1. The department deems the facility abandoned. (6) (a), and the escrow agreement shall be accompanied by a for
L ; . mal certification of acknowledgment as specified in s. NR
2. An interim license is denied, suspended or revoked.  gg4 0151(6) (b). Schedule A of the escragreement shall be
3. Closure is ordered by the department or a U.S. district coyfdatedwithin 60 days after a change in the amount of the current

or other court of competent jurisdiction. closurecost estimate covered by the agreement.
4. The owner opperator is named as debtor in a voluntary or (c) Payments into the escrow account shall be raadeally
involuntary bankruptcy proceeding undet USC. by the owner or operator over the term of the intditenseand

5. The premium due is paid. overthe remainingperating life of the facility as estimated in the

(i) Whenever the current closure cost estimate increases teli@gure plan. For the purposes of this sectithis period is
amountgreater than the face amount of the poltbg owner or referredto as the “pay-in period.” The payments into the closure
operatorwithin 60 days after thincrease, shall either cause thescrowaccount shall be made as follows:
faceamount to be increased to an amount at least equal to the cur 1. For a new facilitythe firstpayment shall be made before
rentclosure cost estimate and submit evidence of the increasehi@initial receipt of hazardous waste for treatment, storage -or dis
the department, or obtain other financial assurance as specifiegygzal.A receipt from the escrow agent for this payment dall
this section to cover the increase. Whenever the current closgi@mittedby the owner or operator to the department before this
cost estimate decreases, the face amount may be reduced tniti@l receipt of hazardous waste. Thrst payment shall be at
amountof the current closure cossstimate following written |eastequal to the current closure cost estimate, except as provided
approvalby the department. in sub. (8), divided by the number of years in the papeiriod.

() The department will give written consent to the owner @ubsequenpayments shall be made no later tl3@ndays after
operator that thewner or operator may terminate the insuranaeachanniversary date dhe first payment. The amount of each
policy when any of the following apply: subsequenpayment shall be determined by this formula:
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CE -CV writing, if the department determines that the partial or final clo
Next payment= ————— sureexpenditures are in accordance with the approved closure
Y plan, or otherwise justified. If the department has reason to believe

thatthe maximum cost of closure over the remaining life of the
whereCE is the current closure cost estimate, CV is the currgatility will be significantly greater than the value of the escrow
valueof the escrow account aivdis the number of years remain account, the department may withhold reimbursements
ing in the pay-in period. amountsas the department deems prudent until the department
2. If an owner or operatogstablishes a escrow account adeterminesin accordance with sub. (10) that the owneoera
specifiedin this subsection, and the value of that escrow accouft is no longer required to maintain financial assurance for final
is less than the current closure cost estimate when a lic@nselosure of the facility If the department doesot instruct the
awardedfor the facility the amount of the current closure cosescrowagent to make the reimbursements, the departmigint
estimatestill to bepaid into the escrow account shall be paid iprovidethe owner opperator with a detailed written statement of
overthe pay-in period as definedtime introduction to this para reasons.
graph.Payments shall continue to be made no later than 30 daygk) The department will agree to termination of the escrow
aftereach anniversary date of tfiest payment. The amount of accountwhen one of the following applies:

eachpayment shall be determined by this formula: 1. An owner oroperator substitutes alternate financial assur
CE -CV anceas specified in this section.

Next payment= ——— 2. The department releases the owneoperator from the
Y requirement®f this section in accordance with sub. (10).

whereCE is the current closure cost estimate, CV is the current(8) USE OF MULTIPLE FINANCIAL MECHANISMS. An owner or

valueof the escrow account and Y is the number of years remaiperatomay satisfy the requirements of this sectioresablish
ing in the pay—in period. ing more than one financial mechanism per facilityese mecha

4 Th ¢ lerat ts int nismsare limited to trust funds, surety bonds guaranteeing pay
(d) The owner or operator may accelerate payments into i qenosits with the department, escraecounts, letters of

escrowaccount or may deposit the full amount of the current Clgredit and insurance. The mechanisms shalebespecified in

surecost estimate at the time the account is established. Howeg§ (1) to (4), (6) and (7), except that it is the combination of

the owner or operator shall maintain the value of the account ai Qcﬁanismsr,e{ther than the single mechanism, which shall pro

lessthan the value that the account would have if annual paymejife financial assurander an amount at least equal to the current

weremade as specified in pdc). _ closurecost estimate. The department may use any or tileof
(e) If the owner or operator establishes a closeserow mechanismso provide for closure of the facility

accountafter having used or more alternate mechanisms SPEC (g) (Jsg o A FINANCIAL MECHANISM FORMULTIPLE FACILITIES.

ified in this section, the first payment shall be in at least the amounf g\vner or operator may use a financial assurance mechanism

thattheaccount would contain if the escrow account were estaly,q ifiedin this section to meet the requiremeottshis section
lishedinitially and annual payments were madepecified in par ¢ more than one facilityEvidence of financial assurance sub

©- ] o mitted to the department shall includelist showing, for each

(f) After the pay—in period is completed, whenever the currefcility, the ER identification numbername, address and the
closure cost estimate changethe owner or operator shall amountof funds for closure assured by the mechanism. If the
comparethe newestimate with the escrow agenthost recent facilities covered by thenechanism are in more than one state,
annualvaluation of the escrow account. If the value of the accougienticalevidence of financial assurance shalsbbmitted to and
is less than the amount of the nestimate, the owner or operator maintainedwith the state agency regulatingzardous waste or
within 60 days after the change in the cost estimate, shall eitlgth the appropriate U.S. BRegional administrator if the facility
depositan amount into theccount so that its value after thisis located in unauthorized states. The amount of funds available
depositat least equals the amount of the current closure cost egttoughthe mechanism shall be no less than the sum of funds that
mate,or obtain other financial assurance as specifietis see  would be availabléf a separate mechanism had been established
tion to cover the dference. and maintained for each facilityin directing funds available

(9) If the value of the escrow account is greater than the totafoughthemechanism for closure of any of the facilities covered
amountof the current closure cost estimate, the owner or operalyrthe mechanism, the department may direct only the amount of
may submit a written request to the department for release of fh@ds designated for that facilityunless the owner or operator
amountin excess of the current closure cost estimate. agreedo the usef additional funds available under the mecha

(h) If an owner or operator substitutes other finanagsur NSM-
anceas specified in this section for all or part of the escrow (10) RELEASEOF THE OWNEROR OPERATORFROM THE REQUIRE
accountthe owner or operator may submit a written request to tMeNTS OF THIS SECTION. Within 60 days after receiving certifica
departmenfor release of the amount in excess of the current clsons from the owner or operator and an independent registered
surecost estimate covered by the escrow account professionalengineer that final closure has been compléted
(i) Within 60 days after receiving a request from the owner gfcordancevith the approved closure plan, the department wil
operatorfor release of funds as specified in.p@) or (h), the Notify the owner or operator in writing that the owner or operator
departmentwill instruct theescrow agent to release to the owne® N0 longer required by this sectionrtwintain financial assur
or operator funds as the department specifies in writing. ancefor final closure of the facilifyunless the department has-rea
(i) After beginning partial or final closure, an owner or Oper%?nto believe that final closure has not been in accordance with
tor or another person authorized to conduct partial or final clos e approved closure plarihe department shall provide the

) - b funeror operator a detailed written statement of any reason to
may request reimbursements for partial or final closure expen

turesby submitting itemized bills to the department. The own%rltzllseuvrgg}gh.closure has not been in accordance with the approved

_Or op_er_ator may request r_el_mbl_‘lrsements for partlal closure on Yiote: The department magonsider other financial commitments as allowed by

if suficient funds are remaining in the escrow accdambver the s 289.41 (3) (a) 5., Stats.

maximum costs of closing the facility over its remaining operatingHistory: CR 05-032: ct. Register July 2006 No. 607, eff. 8-1-06.

life. Within 60 days after receiving bills for partia final closure

activities, the department will instruct the escrow agent to make NR 665.0144 Cost estimate for long-term care.
reimbursementi those amounts as the department specifies () The owner or operator of a hazardous waste disposal unit
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shall have a detailed written estimate, in currdaliars, of the overthe remainingperating life of the facility as estimated in the
annualcost oflong—term care monitoring and maintenance of theosureplan, whichever period is short&or the purposes of this
facility according to the applicable long—term care rules in ss. Nfgction, this perioi referred to as the “pay—in period.” The pay
665.0117to 665.0120, 665.0228, 665.0258 and 665.0310.  mentsinto the long-term care trust fund shall be made as follows:

(a) The long—term care cost estimate shall be based on the costsl. The first payment shall be made by June 1, 1984, except
to the owner or operator of hiring a third party to conduct longasprovided in par(e). The first payment shall be at least equal to
termcare activities. A third party is a party who is neither a parethfe current long-term care cost estimate, except as provided
corporationnor subsidiary of the owner or operator sub.(8), divided by the number of years in the pay—-in period.

(b) The long—terntare cost estimate is calculated by multiply 2. Subsequent payments shall be made no later theay30
ing the annual long-terrsare cost estimate by the number Offter each anniversary date of tfiest payment. The amount of
yearsof long—term care required under s. NR 66501 eachsubsequent payment shall be determined by this formula:

(2) During the active life of the facilitythe owner or operator _
shall adjust the long—term care cost estimate for inflatigthin CE ~CV

Y

60 days prior to the anniversary date of #stablishment of the
financial instrument or instruments used to comply with s. NR

665.0145 For owners or operatods disposal facilities using the ~ whereCE is the current long-term care cost estimate, CV is the
networth test, théong—term care cost estimate shall be updatedirrent value of the trust fund and Y is thrimber of years

for inflation as specified in s. 289.41 (5) (d), Stats. The adjustmesmainingin the pay—in period.

maybe made by recalculating the long—term care cost estimate iryq) The owner or operator may accelerate payments into the
currentdollarsor by using an inflation factor derived from theyystfund or the owner or operator may deposit the full amount of
mostrecent implicit price deflator for gross domestic product pulge current long-term care cost estimate at the time the fund is
lishedby the U.S. department of commerce iritsvey ofCur- _ ggtaplishedHowever the owner or operator shall maintain the

rent Businesas specified in s. NR 665.0145 (2) (a) and (b). Thgyjye of the fundat no less than the value that the fund would have
inflation factor is the result aividing the latest published annualit 3qual payments were made as specified in(par

deflatorby the deflator for the previous year (e) If the owner or o . ~
) . . o perator establishes a long-term care trust
(@) The first adjustment is made byultiplying the long—term ¢4 after having used one or more alternate mechanisms speci
carecost estimate by the inflation factdihe result is the adjusted e j i, thissection, the first payment shall be in at least the amount
long—termcare cost egtlmate. o thatthe fund would contain if thieust fund were established-ini
(b) Subsequent adjustments are made by multiplying the latggliy and annual payments made as specified in(gar
adjustedong-term careost estimate by the latest inflation factor (f) After the pay-in period is completed, whenever the current

(3) Duringthe active life of the facilitythe owner or operator |ong—termcare cost estimate changksing the operating life of
shallrevise the long—term care cost estimate no tater 30 days the facility, the owner or operator shall compare the etimate
aftera revision to the long-term care plan which increases the o, the trustees most recent annual valuation of the trust fund.
of long—term carelf the owner or operator has an approved 10Ngff the value of the fund is less than the amount of the new estimate,
termcare plan, théong—term care cost estimate shall be revisefle owner or operatomithin 60days after the change in the cost
nolater than 30 days after the department has approved the requ&ghate shall either deposit an amount into the fisacthat its
to modify the plan, if the change in the long-term care plap e after this deposit at least equals the amount of the current
increaseshe cost of long—term care. The revised long-term cajgn 4 _termcarecost estimate, or obtain other financial assurance
costestimate shall be adjusted for inflation as specified in sub. ( specified in this section to cover thefeiience.

(4) The owner or operator shall keep the following at the-facil ; P i
ity during the operating life of the facility: the latest Iong—terrll (9) During the operating life of the facilitif the value of the

; ; . i e total amount of the current long-term
carecost estimate prepared in accordance with subs. (1) and gg tiund is greater thath 9

nd when this estimate has been adiusted in accordance with ecost estimate, the owner or operator may submit a written
and,wnen this es I . $HHuesto the department for release of the amount in excess of the
(2), the latest adjusted long—term care cost estimate.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. currentlong—term care cost estlmate.. . .
(h) If an owner or operator substitutes other finanassdur

NR 665.0145 Financial assurance for long-term  &nceas specified in this section for all or part of the trust fund, the
care. By June 1, 1984, an owner or operator tdality with a OWner or operator may submit a written request to the department
hazardousvaste disposalnit shall establish financial assurancdOr release of the amount in excess of the current long—term care
for long—term care of the disposal unit or units. costestimate covered by the trust fund.

(1) LONG-TERMCARE TRUSTFUND. (a) An owner or operator (i) Within 60 days after receiving a request from the owner or
may satisfy the requirements of this section by establishingogeratorfor release of funds as specified in.p@) or (h), the
long—termcare trust fund whichonforms to the requirements ofdepartmentvill instruct the trustee to release to the owner or-oper
this subsection and submitting an originatiigned duplicate of atorthe funds as the department specifies in writing.
the trust agreement to the department. The trustee shall be arfj) During the period of long-term carthe department may
entity which has theuthority to act as a trustee and whose truapprovea release of funds if the owner or operator demonstrates
operationsare regulated and examined by a federaktate to the department that the value of the trust fund exceeds the
agency. remainingcost of long-term care.

(b) The wording of thérust agreement shall be identical to the (k) An owner or operator or any other person authorized to
wordingon the department form specified in s. NR 664.0151 (&¢bnductlong-term care may request reimbursements for long—
(a), and the trust agreement shall be accompanied by a foemal term care expenditures by submitting itemized bills todbpart
tification of acknowledgmens specified in s. NR 664.0151 (1)ment. Within 60 days after receiving bills for long—term care
(b). Schedule A of therust agreement shall be updated within 6@ctivities, the department will instruct the trustee to make reim
daysafter a change in the amount of the current long-term cajgrsementin those amounts as the departregcifies in writ
costestimate covered by the agreement. ing, if the department determines that the long—term care expendi

(c) Payments into the trust fund shall be made annually by theesare in accordanceith the approved long—term care plan or
owner or operator over the 20 years beginning on June 1, 1984therwisejustified. If the department does not instruct the trustee

Next payment =
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to make the reimbursements, the department will provide tbperatorand to the department. Cancellation may not o¢tmw-
owneror operator with a detailed written statement of reasonsever,during the 120 days beginniiog the date of receipt of the

(L) The department will agree to terminatiortiw trust when notice of cancellation by both the owner or operator and the
oneof the following applies: departmentas evidenced by the return receipts. Not less than 30

1. An owner omperator substitutes alternate financial assuff@yS Prior to theexpiration of the 120-day notice period, the
anceas specified in this section. ownershalldeliver to the department a replacement bond or other

5 The department releases the owneomgrator from the proof of financial responsibility under this section, in the absence
N par S WNEoe of which all storage, treatment or disposal operations shallimme
requirement®f this section in accordance with sub. (10). diately cease and the bond shall remain fieefaslong as any
(2) SURETY BOND GUARANTEEING PAYMENT INTO A LONG TERM  gpligationof the owner remains for long—term care
CARE TRUST FUND. () An owneror operator may satisfy the ;) The owner or operator may cancel the bifribe depart
requirementsf this section by obtaining a surety bond which-cony, o ihas given prior written consent based onréeeipt of evi
formsto therequirements of this subsection and submitting thg,ceof alternate financial assurance as specified in this section.

bondto thedepartment. The surety company issuing the bon 3) L A
shall, at a minimum, be among those listesiacceptable sureties_, (3) LONG-TERMCARELETTEROFCREDIT. (&) An owner or oper

onfederal bonds in Circular 570 of the U.S. department of the tré40r may satisfy the requirements of this section by obtaining an
sury. irrevocableletter of credit which conforms to the requiremanfts

. . . this subsection and submitting the letter to the department. The
(b) The wording of the surety bond shall be identical to tQg‘zuinginstitution shall be an entity which has the authority to

wordingon the department form specified in s. NR 664.0151 (3g,eletters of credit and whose letter-of-credit operations are
(¢) The owner or operator who uses a surety bond to satisfy gBgulatedand examined by a federal or state agency
requirementf this section shall also establish a standby trust (b) The wording of the letter of credit shall be identical to the
fund. Under the terms of the bond, all paymemiade shall be 4 qing on the department form specified in s. NR 664.0151 (4).
depositedby the surety directly into the standby trust fund in (d) The letter of credit shall be accompanied by a letter from
accofrdagce/vnh mstru;:]tlons from the depar_tpwegl}h T?'S standb%e owneror operator referring to the letter of credit by number
trustiund must meet the requirements specifi - (1) except issuinginstitution and dateand providing the following informa

for all of the following: tion: The ER identification numbername and address of the

1. An originally signed duplicate of the trust agreement mugt ..; _
be submitted to the department with the surety bond. fag:::g t?; ?htg Te?trgro gp Eg;ﬁ_ﬂds assured for long-term care of the

2. Until the standby trust fund is funded pursuant to the (o) The letter of credit shall be irrevocable and issued for a
requirementsf this section, all ofhe following are not required: eriggof at least one yeafhe letterof credit shall provide that

a. Payments into the trust fund as specified in sub. (1). theexpiration date will be automatically extendeddqeriod of

b. Updating of Schedule A of the trust agreement (see Foatleast one year unless, at least 120 days b#fereurrent expira
4430-022)0 show current closure cost estimates. tion date, the issuing institution notifies both the ownesp@rator

c. Annual valuations as required by the trust agreement. andthedepartment by certified mail of a decision not to extend the

; ; pirationdate. Under the terms of the letter of credit, the 120 days
d. Notices of nonpayment as required by the trust agreem wg] begin on thedate when both the owner or operator and the

d (d) Tffl?hbofntljl must guarantee that the owner or operator Wlloaimentave received the notice, as evidenbgdhe return
o any of the following: receipts.

1 f't:}’l]m% th?bSt?ndbt% trLl')St fund in afnfamloulnt etqnﬁdfetlﬁ)erflal i (f) The letter of credit shall hesued in an amount at least equal
ﬁ;mo € boncbelore the beginning of final closure orthe 1acllyq the cyrrent long-term care cost estimate, except as provided in
- _ sub.(8).
2. 'ti\qn(iéhc? stan?tby trudst f.ur.ldtlnt.an argour:t (te)mn.édef'pelnall (g) Whenever the current long—term care cost estimate
sumwithin 2.5 days aftean administrative order to begin Iinal 1o j,creasedo an amount greater than the amount of the credit during

sureissuedby the department becomes final, or within 15 dayfe 5perating life of the facilitythe owner or operatowithin 60
afteran order to begin final closure is issued. __ daysafter the increase, shaiither cause the amount of the credit

3. Provide alternate financial assurance as specified in thisheincreased so that it at least equals the current long—term care
section,and obtain the departmentiritten approval of the assur costestimate and submit evidence of the increase to the depart
anceprovided, within 90 days after receipt by both the ovater ment, or obtain other financial assurance as specified irsts
operatorand the department of a notice of cancellation of the bofigh to cover the increase. Whenever the current long-term care
from the surety costestimate decreases durithg operating life of the facilitghe

(e) Under the terms of the bond, the surety will become liabdgnountof the credit may be reducedttee amount of the current
onthe bond obligation when the owner or operator fails to perfodong—termcare cost estimate following written approval by the
asguaranteed by the bond. department.

(f) The penal sum of the bomsthall be in an amount at least (h) During the period of long—-term care, the department may
equalto the current long—term care cost estimate, except as papprovea decrease in the amountloé letter of credit if the owner
videdin sub. (8). or operator demonstrates to the department that the amount

(9) Whenever the current long—term care cost estimag&ceedshe remaining cost of long-term care.
increasedo an amount greater than the penal sum, the owner or(i) Following a determination by the departmibwait the owner
operatorwithin 60 days after thimcrease, shall either cause ther operator has failed to perform long—-term care in accordance
penalsum to be increased to an amount at least equal to the cumvétit the approvedbng—term care plan and other license require
long—termcare cost estimate asdbmit evidence of the increasements,the department may draw on the letter of credit.
to the department, or obtain other financial assurance as specifiedj) If the owner or operator does not establish alterfirze-
in this section to cover thacrease. Whenever the current longwial assurance as specified in this section and obtain written
termcare cost estimate decreases, the penal sum may be redgg@govalof the alternate assurance from tlepartment within 90
to the amount of the current long-term care cost estimate follogaysafter receipt by both the owner or operator and the depart
ing written approval by the department. mentof a notice from the issuing institution that it has decided not

(h) Under the terms of the bond, the surety may cancel the beo@xtend the letter of credit beyond the current expiration tete,
by sending notice of cancellation by certified mail to the owner departmentill draw on the letter of credit. The department may
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delaythe drawing if the issuingpstitution grants an extension oftion of this chaptemwarranting aemedy as the department deems
theterm of the credit. During the last 8@ys of any extension the necessaryThe violation will be deemed to begin upon receipt by
departmentvill draw on the letter of credit if the owner or operatothe department of a notice of future cancellation, termination or
hasfailed to provide alternatiénancial assurance as specified irfailure to renew due to nonpayment of the premium, rather than
this section and obtain written approval of the assurance from tygonthe date of expiration.

department. (9) Each policy shall contain a provision allowing assignment
(L) The department will authorize thelease of the letter of of the policy to a successor owner or operaltie assignment
creditwhen any of the following apply: may be conditional upon consent of the insupeovided the con
1. An owner oroperator substitutes alternate financial assugentis not unreasonably refused.
anceas specified in this section. (h) The policy shalprovide that the insurer may not cancel,
2. The department releases the owneoperator from the terminateor fail to renew the policy unless a replacement insur
requirement®f this section in accordance with sub. (10). ancepolicy or other proof of financial responsibility under this

(4) LONG-TERM CARE INSURANCE. () An owner or operator sectionis prqvided to the depart_ment by the owner or operator
may satisfy the requirements of this section by obtaining longtheautomatic renewal of the policy shall, at a minimum, provide
term care insurancevhich conforms to the requirements of thighe insured with the option of renewal the face amount of the
subsectionand submitting a certificate of the insurance to th@xpiringpolicy. If the insurer elects to cancel, terminate or fail to
departmentBy June 11984 the owner or operator shall submitenewthe policy the insurer shall provide notice by certified mail
to the department a letter from an insurer stating that the insui@the owner ooperator and the department not less than 120 days
is considering issuance of long-term care insurance conformiigPr to the proposed cancellation date. Cancellation, termination
to the requirements of this subsection to the owner or opeBator Of failure to renew may not occurowevey during the 120 days
August30, 1984, the owner or operator shall submit the certificat@ginningwith the date of receipt of the notice by both the depart
of insurance to the departmenttestablish other financial assur ment and the owner or operatoas evidenced by the return
anceas specified in this section. At a minimum, the insurer shagceipts.Cancellation, termination or failure tenew may not
belicensed tdransact the business of insurance, or eligible to preccurand the policy will remain in full force andiegt in theevent
vide insurance as an excess or surplus lingsrer in one or more thaton or before the date of expiration any of the following apply:
States.The department, afteonferring with the Wéconsin insur 1. The department deems the facility abandoned.
ancecommissionershall determinéhe acceptability of a surplus 5 |nterim license is denied, suspended or revoked.
linesor captive insurance company to provide coverage for proof . s
of financial responsibility The department shall ask the insurance 3 Closure is ordered by the department or a U.S. district court
commissioner to provide a financial analysis of the insurer inclu@’ ©ther court of competent jurisdiction. .
ing a recommendation as to the insiseability to provide the 4. The owner opperator is named as debtor in a voluntary or
requiredcoverage. The department may require a periodic reviévoluntary bankruptcy proceeding undet USC.
of the acceptability of a surplus lines or captive insurance com 5. The premium due is paid.

pany. () Whenever the current long—term care cestimate
(b) The wording of the certificate of insurance shalidenti  increaseso an amount greater than the face amount gbatiey
cal to the wording on the department form specified in s. NRuring the operating life of the facilifythe owner or operator
664.0151(5). within 60 days after the increasshall either cause the face
(c) The long-term care insurance policy shall be issued fomenountto be increased to an amount at least equal to the current
faceamount at least equal to the current long—term care cost elsthg—termcare cost estimate asdbmit evidence of the increase
mate, except as provided in sub. (8). The term “face amourt® the department, or obtain other financial assurance as specified
meansthe total amount thisurer is obligated to pay under thein this section to cover thiacrease. Whenever the current long-
policy. Actual payments by the insurer will nclhange the face term care cost estimate decreases during the operating life of the
amount,although the insurés futureliability will be lowered by facility, the face amount may be reduced to the amount of the cur
the amount of the payments. rentlong—term care cosstimate following written approval by

(d) The long-term care insurance policy shall guarantee ti&€ department.
fundswill be available to provide long—term care of the facility (j) Commencing on the date that liability to made@yments
wheneveithe long—term care period begins. The policy shall algsursuanto the policy accrues, the insurer will thereafter annually
guaranteethat once long—-term care begins the insurer will becreasethe face amount of the policf¥he increase shall be
responsibldor paying out funds, up to an amount equal to the faeguivalentto the face amounts tiie policy less any payments
amountof the policy upon the direction of the department, to thenade, multiplied by an amount equivalent to 85 percenthef
party or parties as the department specifies. most recent investment rate or tie equivalent coupon—-issue

(e) An owner or operator or amgher person authorized to per yield announced by the U.8easury for 26-week treasury seeuri
form long-term care may request reimbursement for long—teitigs.
careexpenditures by submitting itemized bills to the department. (k) The department will give written consent to the owner or
Within 60 days aftgr receiving .bl||S for long—term care activitiegperator that the department ntayminatethe insurance policy
.the departmentvill instruct the insurer to mc:tlge relmbq(semgnta,henany of the following apply:
in thoseamounts as the department specifies in writing, if the 1 A qwner omperator substitutes alternate financial assur
departmentetermines thahe long—-term care expenditures are, ceas specified in this section
in accordance with the approvieshg—term care plan or otherwise P )
justified. If the department does not instruct the insurer to make 2- 1he department releases the owneoperator from the
the reimbursements, the department will provideetailed writ ~ réquirementsf this section in accordance with sub. (10).
ten statement of reasons. (5) NET WORTH TESTFORLONG-TERMCARE. (a) An owner or

(f) The owner or operator shall maintse policy in full force OPeratorof a disposal facility may use the net worth test to provide
and effect until the departmentonsents to termination of the financialresponsibility if all of the following are met:
policy by the owner or operator as specified in fgr Failure to 1. Only a company that meets the definition in s. 289.41 (1)
paythe premium, without substitution of alternate financial assuib), Stats., may use the net worth method of providing proof of
anceas specified in the section, will constitute a significant violdinancial responsibility
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2. The owner shall comply witthe net worth test require tion to thisparagraph. Payments shall continue to be made no later
mentsof s. 289.41 (4), (6) and (7), Stats., and the minimum-se¢ban30 days after each anniversary date of the first payrmbat.
rity requirements of s. 289.41 (9), Stats., whichever are applieanountof each payment shall be determined by this formula:

ble.
(b) For companies with more than one fagilihe total cost of Next payment = ﬂ

compliancefor all facilities shall be used to determine the net %

worth to closure and long-term care cost ratio. ) ) )
(6) LONG TERM CARE DEPOSIT WITH THE DEPARTMENT AN whereCE is the current long-term care cost estimate, CV is the

ownermay deposit cash, certificates of deposit or U.S. geverfirrentvalue of the escrow account andstthe number of years
mentsecurities with the department. The deposit must be accd@mainingin the pay-in period.
paniedby a signed duplicate original of Form 4430-028 as speci (d) The owner or operator may accelerate payments into the
fied in s. NR 664.0151 (14). The amount of the deposit shall B&crowaccount or may deposit the full amount of the current
determinedaccording to s. NR 665.0144 and shall be submitté@ng—termcare cost estimate at ttime the account is established.
aspart of an interim license application. Calsposits placed with However,the owner or operator shall maintain the value of the
the department shall be segregated and invested in an integgistountat no less than the value that the account would have if
bearingaccount. All interest payments shall be accumulated in thBnualpayments were made as specified in (@t
account.The department shall have the right to use part or all of (e) If the owner or operator establishes a long-term care
thefunds to carry outhe long—term care requirements of the writescrowaccount after having used one or more alternate mecha
tenlong—term care plan or the applicable requirements in s. Nismsspecified in thisection, the first payment shall be in at least
665.0118f the owner fails to do so. the amount that the account would contain if the escrow account

(7) EscrOwACCOUNT. (a) An owner or operator mawptisfy ~wereestablished initially and annual payments made as specified
the requirements of this section by establishing a long—term cérepar (c)
escrowaccount whiclconforms to the requirements of this sub  (f) After the pay—in period is completed, whenever the current
sectionand submitting an originally signed duplicate thE  |Jong-termcare cost estimate changksing the operating life of
escrowagreement to the department. An owner or operator oftfacility, the owner or operator shall compare the eetimate
new facility shall submit the originally signed duplicate of thewith the escrow agerst'most recent annual valuation of the
escrowagreement to the department at least 60 days before g&growaccountlf the value of the account is less than the amount
dateon which hazardous waste is first received for disposal. ThEthe new estimate, the owner or opetatdthin 60 days after the
escrowagent shall be an entity which has the authority to act @angein the cost estimate, shall either deposit an amount into the
anescrow agent and the escrow account shall be establithed accountso that its value after this deposit at least equals the
abank or financiainstitution which is regulated and examined bymountof the current long—term care cost estimatabtain other
afederal or state agency financial assurancas specified in this section to cover théedif

(b) The wording othe escrow agreement shall be identical tence.

thewording on the department form specified in s. NR 664.0151 (g) During the operating life of the facilitif the value of the
(6) (a), and the escrow agreement shall be accompanied by a &trowaccount is greater than thetal amount of the current
mal certification of acknowledgment as specified in s. NRong-termcare cost estimate, the owner or operator may submit

664.0151(6) (b). Schedule A of the escrow agreement shall Bguritten request to the department for release of the amount in
updatedwithin 60 days after a change in the amount of the curresifcessof the current long—term care cost estimate.

long—termcare CO_St estimate covered by the agreement. (h) If an owner or operator substitutes other finanassur

(c) Payments into the escrow account shall be raadeally anceas specified in this section for all or part of the escrow
by the owner or operator over the term of the intéitenseand  accountthe owner or operator may submit a written request to the
overthe remainingperating life of the facility as estimated in thejepartmentor release of the amount in excess of the current long-
closure plan. For the purposes of this sectidhis period is term care cost estimate covered by the escrow account.

referredto as the “pay-in period.” The paymeirito the long- (i : .
. i) Within 60 days after receiving a request from the owner or
termecare escrow acgc_)unt shall be made as follows: operatorfor release of funds as specified in.p@) or (h), the
1. For anew facilitythe firstpayment shall be made beforegepartmentill instruct theescrow agent to release to the owner
theinitial receipt of hazardous waste for disposal. A receipt frog} operator funds as the department specifies in writing.
the escrow agerfbr this payment shall be submitted by the owner () During the period of long—term catiae department may

or operator to the department before this initial receipt of hazaréjpprovea release of funds if the owner or operator demonstrates

ouswaste. The first payment shall be at least etutiie current
long—term care costestimate, except as provided in sub. (8 o the department that the value of the escrow account exceeds the
‘emainingcost of long—term care.

divided by the number of years the pay—in period. Subsequen .
payments shall be made no later than 30 days after each annivefk) An owner or operator or any other person authorized to
sary date of the first payment. The amowfteach subsequent conductlong-term care may request reimbursements for long-

paymentshall be determined by this formula: term care expenditures by submitting itemized bills todbpart
ment. Within 60 days after receiving bills for long-term care
_ CE-CV activities, the department will instruct the escrow agent to make
Next payment = ——— reimbursementi those amounts as the department specifies in
Y writing, if the department determines that the long-term care

whereCE is the current long—term care cost estimate, CV is tR¥Pendituresire in accordance with the approved long-term care

remainingin the pay—-in period. escrowagent to make the reimbursements, the departwiéint

2. If an owner or operatazstablishes a escrow account al rovidethe owner opperator with a detailed written statement of

specifiedin this subsection, and the value of that escrow acco fresons. . L

is less than the current long—term care cost estimate when afl) The department will agree to termination of the escrow
interim license is awarded for the facilithe amount of the cur accountwhen one of the following applies:

rentlong-term care cost estimate still to be paid into the account 1. An owner oroperator substitutes alternate financial assur
shallbe paid in over the pay—in period as defined in the introduanceas specified in this section.
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2. The department releases the owneomerator from the or group of facilities. The owner or operator shall have and-main
requirement®f this section in accordance with sub. (10). tain liability coverage for sudden accidental occurrences in the
(8) USE OF MULTIPLE FINANCIAL MECHANISMS. An owner or amountof at least $1 million per occurrence with an anaggre
operatomay satisfy the requirements of this sectiorebtablish ~ gateof at least $2 million, exclusive of legal defense costs. This

ing more than one financial mechanism per facilifyese mecha liability coverage may be demonstrated as specifipelrifa), (b),
nismsare limited to trust funds, surety bonds guaranteeing pdg). (d), () or (f):
ment, deposits with the department, escraecounts, letters of  (a) An owner or operator may demonstrtite required liabil
credit and insurance. The mechanisms shallbespecified in ity coverage by having liability insurance sigecifiedin this sub
subs.(1) to (4), (6)and (7) except that it is the combination o&ection.
mechanismsiather than the single mechanism, which shall pro 1 Each insurance policy shall be amended by attachment of
vide financial assurander an amount at least equal to the currenhe hazardous waste facility liability endorsement, or evidenced
long—termcare cost estimate. The department may use any erﬁﬁa certificate of liability insurance. The wording of the endorse
of the mechanisms to provide for long—term care of the facilitypentshall beidentical to the wording specified in s. NR 664.0151
(9) USEOFA FINANCIAL MECHANISM FORMULTIPLE FACILITIES.  (9). The wording of the certificate of insurance shall be identical
An owner or operator may use a financial assurance mechantgnthe wording specified in s. NR 664.0151 (10he owner or
specifiedin this section to meet the requiremeottshis section operatorshall submita signed duplicate original of the enderse
for more than one facilityEvidence of financial assurance submentor the certificate of insurance to the department. If thefacili
mitted to the department shall includelist showing, for each tiesare located in more than one state, identical evidence of finan
facility, the ERA identification numbername, address and thecial assurance shall be submitted to and maintained with the state
amountof funds for long-term care assured by the mechanismalfencyregulating hazardous waste or with the appropriate EP
thefacilities coveredy the mechanism are in more than one stat@gionaladministrator if the facilities alecated in unauthorized
identical evidence of financial assurance shall be submitted to @f&es_ If requested by a regional administratahe department,
maintainedwith the state agency regulatihgzardous waste or the owner or operator shall providesigned duplicate original of
with the appropriate EPregional administrator if the facilities the insurance policy
arelocated in unauthorized states. The amount of funds available 2. Eachinsurance policy shall be issued by an insurer which,

throughthe mechanism shall be no less than the sum of funds BaL, inimm. is licensei transact the business of insurance, or
would be availablef a separate mechanism had been establishgghip|e 16 provide insurance as an examssurplus lines insurer
and maintained for each facilityin directing funds available .

. .. in one or more States.
throughthe mechanism for long—term care of any of the facilities . ) . L
coveredby the mechanism, the department ndigct only the 3. The department, after conferring with thésdnsin insur
amountof funds designated for that facilitynless the owner or ancecommissionershall determin¢he acceptability of a surplus

operatoragrees to the use of additional funds available under [Iﬁ}ge_sor captive insurance company to provide coverage for proof
mechanism. of financial responsibility The department shall ask the insurance

(10) RELEASEOF THE OWNEROR OPERATORFROM THE REQUIRE icnom;n:zi'gger;;%g;?%geai fggﬁﬂga}hzgﬁgﬁiﬁ toftghe rlg\s,il:jrgrtlr?glm
MENTS OF THIS SECTION. Within 60 days after receiving certifica 9 ytop

- : : iredcoverage. The department may require a periodic review
tions from the owner or operator and an independent reglsterr uire a . L
professionalengineer that the long—term care period has begﬁﬁhe acceptability of a surplus lines or captive insurance com
completedn accordance with the approved long-term dae, ny. . .
the department will notify the owner or operator in writing that the (P) An owner or operator may meet the requirements of this
owneror operatois no longer required by this section to maintai§ectionby passing a financial test or using tuarantee for liabil
financial assurance for long-term care of thait, unless the ity coverage as specified in subs. (6) and (7).

departmenthas reason to believe that long—term care has not beer(c) An owner or operator may meet the requirementsief

in accordance with the approved long—term care plan. The depaéctionby obtaining a lettenf credit for liability coverage as spec
mentwill provide the owner or operator a detailed written statéfied in sub. (8).

mentof any reason to believe that |0ng—term care has not been |r(d) An owner or Operator may meet the requirements of this

accordancavith the approved long-term care plan. sectionby obtaining a surety bond for liability coveragespsci
Note: The department magonsider other financial commitments as allowed b>ﬁed in sub (9)
s.289.41 (3) (a) 5., Stats. ) )

History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06. (e) An owner or operator may meet the requirementiief
sectionby obtaining a trust fund for liabilitgoverage as specified
NR 665.0146 Use of a mechanism for financial in sub. (10).
assurance of both closure and long—term care. Anowner (f) An owneror operator may demonstrate the required kabil

or operatormay satisfy the requirements for financial assurangg coverage through the use of combinations of insurance; finan
for both closure and long-term care for onenarre facilities by  ¢ig| test, guarantee, letter of credit, surety bond and trust fund,
usinga trust fund, surety payment bond, deposit with the depagkceptthat theowner or operator may not combine a financial test
ment,escrow account, Iet_ter of credit, insurance or net worth t%?}veringpart of the liability coverage requiremanith a guaran
that meets the specifications for the mechanism in both ss. Nk ynless thdinancial statement of the owner or operator is not
665.0143an_d 665.0145. The amount of funds available throughynsolidatedwith the financial statement of the guaranfbine

the mechanisnshall be no less than the sum of funds that wou untsof coveragedemonstrated shall total at least the mini

be available if a separate mechanism had been established ﬁ’ﬂﬁ]amounts required by this section. If the owneoperator

maintainedfor financial assurance of closure and of long—tergemonstratethe requirectoverage through the use of a combina

Calj,et' R 05-052: o1 Reistor July 2006 No. 607, off. 8-1-06 tion of financial assurances under this subsection, the ommer
istoly: - orRegister Auly 0. 607, efl : operatorshall specifyat least one assurance as “primary” cever
NR 665.0147 Liability requirements. (1) Coverace age and shall specify other assurance as “excess” coverage.

FOR SUDDENACCIDENTAL OCCURRENCES. An owneror operator of _(9) An owner oroperator shall notify the department in writing
a hazardous waste treatment, storage or disposal facitity Within 30 days whenever any of the following occur:

group of facilities, shall demonstrate financial responsibility for 1. A claim results in a reduction in the amounfiofncial
bodily injury and property damage to third parties causeslidy assurancdor liability coverageprovided by a financial instru
denaccidentabccurrences arising from operations of the facilitynentauthorized in pars. (a) to (f).
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2. A Certification of \alid Claim for bodily injury oproperty (c) An owner or operator may meet the requirementiief
damagescaused by a sudden or non-sudden accidental -occsectionby obtaining a lettenf credit for liability coverage as spec
rencearising from the operation of a hazardous waste treatmeified in sub. (8).

storageor disposal facilityis entered between the owner or opera  (d) An owner or operator may meet the requirements of this
tor and third-party claimant for liability coverage under pars. (&kctionby obtaining a surety bond for liability coveragespsci

to (f). fied in sub. (9).

o 3. A final court order establishing a judgment for bodily (e) An owner or operator may meet the requirementgisf
injury or property damage caused byuwdden or non-sudden sectionby obtaining a trust fund for liabilitgoverage as specified
accidentaloccurrence arising from the operation of a hazardoy$sub. (10).

wastetreatment, storage or disposal facility is issued against the(f) An owneror operator may demonstrate the required kabil

owner or operator or an instrument that is providing financigjy, coverage through the use of combinations of insurance; finan
assurancéor liability coverage under pars. (a) to (f). cial test,guarantee, letter of credit, surety bond and trust fund,
(2) COVERAGE FOR NONSUDDEN ACCIDENTAL OCCURRENCES. exceptthat theowner or operator may not combine a financial test
An owner or operator of a surface impoundment or landfill whigkoveringpart of the liability coverage requiremenith a guaran
is used to manage hazardous waste, or a grbigilities, shall teeunless thdinancial statement of the owner or operator is not
demonstratdinancial responsibility for bodily injury and prop consolidatedwith the financial statement of the guaranttine
erty damage to third parties caused by nonsudalssidental amountsof coveragedemonstrated shall total at least the mini
occurrencesarising from operations of the facility or group ofmum amounts required by this section. If the owneoperator
facilities. The owner or operator shall have and maintain liabilitgemonstratethe requiredoverage through the use of a combina
coveragefor nonsudden accidental occurrences in the amounttidn of financial assurances under this subsection, the oemer
atleast $3 million pepoccurrence with an annual aggregate of aiperatorshall specifyat least one assurance as “primary” cever
least$6 million, exclusive of legal defense costs. An owner atige and shall specify other assurance as “excess” coverage.
operatorwho shall meet the requirements of this section may com g) An owner omperator shall notify the department in writing

binethe required per—occurrence coverage levels for sudden gpehin 30 days whenever any of the following occur:
nonsudderaccidentaloccurrences into a single per—occurrence 1. A claim results in a reduction in the amounfiofncial

:gg\r/%h%rédeﬁ O;Eg'%%;ii é%%l#rggc?g gﬁgl ?C%r:r%g;iggviﬁ;gg: !S?I\%L%‘Jrancéo_r liability coverageprovided by a financial instru
annualaggregatéevel. Owners or operators who combine cever tauthorlggd m pars. (g) to (f)' o

agelevels for suddeand nonsudden accidental occurrences shall 2. A certification of valid claim for bodilynjury or property
maintain liability coverage in the amountaifleast $4 million per damagescaused by a sudden or non—-sudden accidental -occur
occurrenceand $8 million annual aggregate. This liability cover'éncearising from the operation of a hazardous waste treatment,
agemay be demonstrated as specified in (@ (b), (c), (d), (e) Storageor disposal facilitys entered between the owner or opera

or (f): tor and third—party claimant for liability coverage under pars. (a)
(&) An owner or operator may demonstrtite required liabil o (. i A . .
ity coverage by having liability insurance syecifiedin this sus __ 3- A final court order establishing a judgment for bodily

section. injury or property damage caused bywdden or non-sudden

1. Each insurance policy shall be amended by attaChmen{;\\;}:ﬁledentaloccurrence arising from the operation of a hazardous

g S X stetreatment, storage or disposal facility is issued against the
g]ggr%?iigguggali\tgiIfig;:li“r:glzlgbr:l(lztg epﬁgr\,s\,%%?% (gfi\é'geenncfgrg wner or operator or an instrument that is providing financial
; X .' Dy rancéor liabili r nder pars. .
mentshall beidentical to the wording specified in s. NR 664.015 ssurancéor liability coverage under pars. (a) to (f)

(9). The wording of the certificate of insurance shall be identical (3) REQUESTFORVARIANCE. f an owner or operator can dem
to the wording specified in s. NR 664.0151 (IDhe owner or onstrateto the satisfaction of the department that the levels of

operatorshall submit signed duplicate original of the endersefinancialresponsibility required by sub. (1) or (2) are not censis

mentor the certificate of insurance to the departméirthe facili tentwith the degree and duration of ris&sociated with treatment,

tiesare located in more than one state, identical evidence of find rageort dlsposalb?t _the faC|I|.ty or g;oup ?Lfa%'“t'es’t the ?W_lr_ﬁr
cial assurance shall be submitted to and maintained with the s@PPErator mayobtain a variance irom the department. The
agencyregulating hazardous waste or with the appropriage Epcduesfor avariance shall be submitted in writing to the depart
regionaladministrator if the facilities are locatédan unauthe MentIf granted, the variance will take the form of an adjusted
rized state. If requestedy the department, the owner or operatd?vel of required liability coverage, the level to be based on the

shall provide a signed duplicate original of the insurance polic§ePartment'assessment of the degree and duratioisk associ
. . . . ._atedwith the ownership or operation of the facility or group of
2. Eachinsurance policy shall be issued by an insurer whicfygjities. The department may require an owner or operator who

at a minimum, is license transact the business of insurance, Qquestsa variance to providtae technical and engineering irfor
eligible to provide insurance as an exassurplus lines insurer pationas is deemed necessary by the department to determine a
in one or more States. level of financial responsibilitpther than that required by sub. (1)
3. The department, after conferring with thes@énsin insur  or (2). The department will process a variareguest as if it were
ancecommissionershall determin¢he acceptability of a surplus a license modification requesinder s. NR 670.041 (1) (e) and
linesor captive insurance company to provide coverage for prasifbjectto the procedures of s. NR 670.405. Notwithstanding any
of financial responsibility The department shall ask the insurancether provision,the department may hold a public hearing at the
commissioner to provide a financial analysis of the insurer includepartment’sliscretion or whenever the department findsthen
ing a recommendation as to the insiseability to provide the basis of requests for a public hearing, a significant degneelof
requiredcoverage. The department may require a periodic revidie interest in a tentative decision to grant a variance.
of the acceptability of a surplus lines or captive insurance COM (4) ApJUSTMENTS BY THE DEPARTMENT. If the department
pany. determineghatthe levels of financial responsibility required by
(b) An owner or operator may meet the requirements of ttésb.(1) or (2) are not consistent with the degree and duration of
sectionby passing a financial test or using therantee for liabil risk associated with treatment, storage or disposal at the facility
ity coverage as specified in subs. (6) and (7). or group of facilities, thelepartment may adjust the level of finan
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cial responsibility requirednder sub. (1) or (2) as may be neces 3. A special report from the owrigror operatds indepen
saryto protect human health and the environment. This adjustdeht certified public accountant to the owner or operator stating
level will be based on the departmen#issessment of the degreell of the following:

andduration of risk associated with the ownership or operation of 3 The independent certified pubkccountant has compared
the facility or group of facilities. In additiorif the department the data which the letter from the chief financidicgr specifies
determinedhat there is a significant risk to human health and thgshaving been derived from the independently audited, year—end
environmentfrom nonsudden accidental occurrencesulting  financial statements for thiatest fiscal year with the amounts in
from the operations of a facility that is not a surface impoundmefie financial statements.

or landfill, the department may require that an owner or operator b. In connection witithat procedure, no matters came to the

of the facility comply with sub. (2). An owner or operator shallaniion of the independent certifiepublic accountant which

furnishto the department, within a reasonairiee, any informa 14 provide cause to believe the specified data should be
tion which the department requests to determine whether Ca‘%ﬁﬁlsted
: .

exists foradjustments of level or type of coverage. The depal (e) After the initial submission of items specified in p,

mentwill process an adjustment of the level of required coverall??tjae owner or operator shall send updated information 1o the

asif it were a license modification under s. NR 670.041 (1) (e) a L g
subjectto the procedures of s. NR 670.405. Notwithstanding afigPartmentvithin 90 daysafter the close of each succeeding fis
lyear This information shall consist of all 3 items specified in

otherprovision,the department may hold a public hearing at t
department'liscretion or whenever the department findsthen P2 (€)-

basis of requests for a public hearing, a significant degneeef ~ (f) If the owneror operator no longer meets the requirements
lic interestin a tentative decision to adjust the level or type doff par (a), the owner or operator shall obtain insuraadetter of
requiredcoverage. credit, a surety bond, a trust fund arguarantee for the entire

5) Pe \Within 60 d ft i i @mountof required liability coverage as specified in this section.
(5) PERIODOFCOVERAGE n ays alter receving cert videnceof liability coverage shall be submitted to the depart

fications from the owner or operator and an independert reEentwithin 90 days after the end of the fiscal year for which the

istered professional enginetirat final closure has been cem h ;
pleted in accordance with the approved closure plan ipgar—endinancial data show that the owner or operator no longer
ihaMeetsthe test requirements.

departmentwill notify the owner or operator in writing that the ) ] ]
owneror operator is no longer required to maintain liability cover (9) The department may disallow use of this test on the basis
agefor that facility unless the department has reason to belie@équalifications inthe opinion expressed by the independent cer

thatclosure has not been in accordance with the approved clogified public accountant in the accountantport orexamination
plan. of the ownefs or operatds financial statements (spat (c) 2.).

(6) FINANCIAL TESTFORLIABILITY COVERAGE. (2) Anowner AN adverse opinion or a disclaimer of opinion will be cause for

or operator may satisfy the requirements of this section by demdipallowance:The department will evaluate other qualifications
stratingthat the owner or operator pasad@ancial test as speci on an individual basis. The owner or operator shall provide evi

fied in this subsection.oTpass this test the owner or operator shaf€nceof insurance for the entire amount of required liability-cov
meetthe criteria of subd. 1. or 2.- erageas specified in this section within 30 days aftetification

1. The owner or operator shall have all of the following: of disallowance.
' P g (7) GUARANTEE FORLIABILITY COVERAGE. (a) Subject to par

__a. Networking capital and tangible neorth each atleast 6 () "an owner or operator may meet the requirements of this sec
timesthe amount of liability coverage to demonstrated by this 5 by obtaininga written guarantee, referred to as “guarantee.”
test. ) . Theguarantor shall be the directligher—tier parent corporation

b. Tangible net worth of at least $10 million. of the owner or operatoa firm whose parent corporation is also
c. Assets in the United States amounting to either: 1) At ledBe parent corporation of the owner or operatora firm with a

90 percent of the owner or operd®total assets. 2) At least 6substantiabusinesselationship with the owner or operatthe
timesthe amount of liability coverage to demonstrated by this guarantorshall meet the requiremerfts owners or operators in
test. subs.(6) (a)_to . The_ wo_rdlng ahe guarantee shall be_ldentlcal

2. The owner or operator shall have all of the following: {0 the wording specified in s. NR 664.0151 (8). A certified copy
. of theguarantee shall accompany the items sent to the department
a. A current rating for th@wner or operatds most recent

. ; sspecified insub. (6) (c). One of these items shall be the letter
bondissuance of AAA, AA, Aor BBB as issued by Standard and; o the guarantos chief financial dfcer. If the guarantds par
Poor’s,or Aaa, Aa, A or Baa as issued by Mocdy

entcorporation is also the parent corporation of the owner of oper

b. Tangible net worth of at least $10 million. ator, this letter shall describe the value receiveddnsideration
c. Tangible netvorth at least 6 times the amount of liabilityof the guarantee. If the guarantor is a firm with a substantial busi
coverage to be demonstrated by this test. nessrelationship withthe owner or operatpthis letter shall

d. Assets in the United States amounting to either: 1) At leg§scribe this substantial business relationship and vh&ie
90 percent of the owner or operd®total assets. 2) At least greceivedin consideration othe guarantee. The guarantee shall

timesthe amount of liability coverage to demonstrated by this remainin forceunless the guarantor sends notice of cancellation
test. by certified mail to the ownesr operator and to the department.

“ o ” . This guarantee may not be terminated unless and until the depart
(a)efers 1o e annual AgOrogate amounts for which coveragRI approves allemate liably coverage complying s
required under subs. (1) and (2) dttion.If the owner or operator fails to satisfy a judgment based
: ) . onadetermination of liability for bodily injury or property dam
(c) To demonstrate that the owner or operator meets this tegfeto third parties caused by sudden or nonsudden accidental
the owner or operator shall submit the following 3 items to thgccurrencegor both as the case may be), arising fromojhera

department: tion of facilities covered by thisorporate guarantee, or fails to
1. Aletter signed by the owrisror operatds chief financial payan amount agreed to in settlemehtlaims arising from or
officer and worded as specified in s. NR 664.0151 (7). allegedto arise from the injury or damage, the guarantor will do

2. A copy of the independent certified public accounsantSO up to the limits of coverage.
reporton examinatiorof the ownelis or operatds financial state (b) 1. Inthe case of corporations incorporated in the United
mentsfor the latest completed fiscal year Statesa guarantee may be used to satisfy the requirements of this
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sectiononly if the attorneys general or insurance commissiones§funds in the trustund is reduced below the full amount of the
of the following states have submitted a written statement to tebility coverage to be provided, the owner or operdiprthe
departmenthat aguarantee executed as described in this sectianniversanydateof the establishment of the fund, shall either add
ands. NR 664.0151 (8), 40 CFR 264.151(h)(2) or other stasefficientfunds to the trust fund to causevtdue to equal the full
requirementghat are equivalent to 40 CFR 264.151(h)(2a is amount of liability coverage to be provided, or obtain ofiman
legally valid and enforceable obligation in that state: cial assurance as specified in this section to cover tferefiice.

a. The state in which the guarantor is incorporated_ For purposes of thlS SUPseCtion, “the full amount of the ||ab|||ty

b. Each state in which a facility covered by the guaranteeﬁ%veragao be provided” means the amount of coverage for sud
located. enor nonsudden occurrences, or both, required to be provided by

. . . .the owner or operator by this section, less the amount of financial
2. In the case of corporations incorporated outside the Unitgds, ,rancdor liability coverage that is being provided by other

States, guaranteenay be used to satisfy the requirements of thig, 4 cial assurance mechanisms being used to demonstrate finan
sectiononly if all of the following conditions are met: cial assurance by the owner or operator

a. Thenon-U.S. corporation has identified a registered agent (q) The wording of the trust fund shak identical to the word
for service of process in each state in which a facility covered specified in s. NR 664.0151 (13).

theguarantee is located and in the state in which it has its prinCipaiistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
placeof business.
b. The attorney general or insurance commissioner of eachNR 665.0148 Incapacity of owners or operators,
statein which a facility covered by the guarantee is located and tgarantors or financial institutions. (1) An owner oroper
statein which the guarantor corporation hasgtscipal place of ator shall notify the department by certified mail of the eom
businesshas submitted a written statement to the department thagncemenbf a voluntary or involuntary bankruptcy proceeding
a guarantee executed as described in this section and s. WRerll USC, naming the owner or operatodabtor within 10
664.0151(8), 40 CFR264.151(h)(2) or other state requirementgaysafter commencement of the proceeding.
thatare equivalent to 40 CFR 264.151(h)(2) lsgally valid and (2) An owner or operator whiulfills the requirements of s.
enforceableobligation in that state. NR 665.0143, 665.0145 or 665.0147 by obtaining a trust fund,
(8) LETTEROFCREDITFORLIABILITY COVERAGE. (@) An owner Suretybond, letter of credit or insurance policy vit deemed to
or operator may satistyne requirements of this section by obtainbe without the required financial assurance or liability coverage
ing anirrevocable letter of credit that conforms to the requirén the event of bankruptcy of the trustee or issuing institution, or
ments of this subsection and submitting a copyhe letter of asuspension or revocation of the authority of the trustee institu
creditto the department. tion to act as trustee or of tlrstitution issuing the surety bond,

(b) The financial institution issuing the letter of credit shall bigtter of credit or insuhral?ce polli_q;]to issue thel instruments. The
anentity that has the authority to isdegters of credit and whose OWner or operator shall establish othinancial assurance or

letter of credit operations are regulated and examined by a feddidpility coverage within 60 days after such an event.
or state agency History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(c) The wording of the letter of credihall be identical to the
wording specified in s. NR 664.01511(L

(9) SURETY BOND FORLIABILITY COVERAGE. (a) An owner or il
operatormay satisfy the requirements of teiction by obtaining NR 665.0170  Applicability.

a suretybond that conforms to the requirements of this subsectightainersof hazardous waste, except as s. NR 665.0001 provides
andsubmitting a copy of the bond to the department. otherwise.

~ (b) The surety company issuing thend shall be among those History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
listed as acceptable sureties on federal bonds in the most recent

Subchapter| — Containers

This subchapter applies to
wnersand operators of alazardous waste facilities that store

circular570 of the U.S. department of the treasury NR 665.0171 Condition of containers. If a container
(c) The wording of the surety bond shall be identical to tHeolding hazardous waste is not in good condition, or if it begins
wording specified in s. NR 664.0151 (12). to leak, the owner or operator shall transfer the hazardous waste

gpm this container to a container that is in good condition, or man
agethe waste in some other way that complies with the require
ntsof this chapter

istory: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.

(d) A suretybond may be used to satisfy the requirements
this section only if the attorneys general or insuraz@@mission
ersof the following states have submitted a written statement'flhe
the department that a surety boagecuted as described in this
sectionand s. NR 664.0151 (12), 40 CFR 264.151(l) or other state it ;
requirementshat are equivalent to 40 CFR 264.151(]) is a Iegall-thR 665.0172 Compatibility of waste with
valid and enforceable obligation in that state:

container .
eowner or operator shall usecontainer made of or lined with
materials which willhot react with, and are otherwise compatible

1. The state in which the surety is incorporated. with, the hazardous waste to be stored, so that the ability of the
2. Each state in which a facility covered by the surety bormntainerto contain the waste is not impaired.
is located. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(10) TRUSTFUND FORLIABILITY COVERAGE. (&) An owner or .
operatormay satisfy the requirements of this sectioretablish . NR 665.0173  Management of contalneﬁ;é (1) Acon
ing a trust fund that conforms to the requirements of this subsgynerholdlng hazgrc!ous waste shall alwayslosed during ster
tion and submitting an originally signed duplicate of the trugde.except when it is necessary to add or remove waste.
agreemento the department. (2) A containemolding hazardous waste may not be opened,

(b) Thetrustee shall be an entity which has the authority to de@ndledor stored in a manner which may rupture the container or

asa trustee and whose trust operations are regulated and exanfidégeit to leak. _ o
by a federal or state agency Note: Re-use of containers transportation is governed by U.S. department of

o transportation regulations, including those set forth in 49 CFR 173.28.
(c) The trust fund for liability coverage shall fumded for the  History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
full amount of the liability coverage to be provided by titust
fund before it may be relied upon to satisfy the requirements of NR 665.0174 Inspections. The owner or operator shall
this section. If at any time after the trust fundtisated the amount inspectareas where containers are stored, at least wéaddyng
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for leaks and for deterioration caused by corrosion or other fac (2) This assessment shall determine that the tank system is

tors. adequatelydesigned and has $igfent structural strengtland

Note: Sees. NR 665.0171 for remedial action required if deterioration or leaksompatibility with the wastes to be stored or treated to ensure that
aredetected. _ . it will not collapse, rupture or fail. At a minimum, this assessment

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. shall consider all of the following:

NR 665.0176 Special requirements for ignitable  or (a) Design standards, if available;cording to which the tank

reactive waste. Containers holding ignitable or reactive wast@ndancillary equipment were constructed.
shallbe located at least 15 meters (50 feet) from the fasifidp (b) Hazardous characteristiobthe wastes that have been or
erty line. will be handled.

Note: See s. NR 665.0017 (1) for additional requirements. (c) Existing corrosion protection measures.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. . .
i 9 Y (d) Documented age of the tank system, if availafoither

NR 665.0177 Special requirements for incompatible ~ Wise,an estimate of the age).

wastes. (1) Incompatible wastes, or incompatible wastes (e) Results of a leak test, internal inspection or other tank-integ
materials(see Appendix V for examples) may not be placéten rity examination such that:
samecontainerunless s. NR 665.0017 (2) is complied with. 1. For non-enterable undgound tanks, this assessment

(2) Hazardousvaste may not be placed in an unwasted shallconsist of a leak test that is capable of taking into account the
tainerthat previously held an incompatible waste or matésieg  effectsof temperature variations, tank end deflection, vapok
AppendixV for examples), unless s. NR 665.0017 (2) is compliegtsand high water table fefcts.

with. 2. For other than non—-enterable urgteund tanks and for

(3) A storage container holding a hazardous waste thataiscillary equipment, this assessment shall be either a leak test, as
incompatiblewith any waste oother materials stored nearby indescribedn subd. 1., or an internal inspection or other tank integ
othercontainers, piles, open tanks or surface impoundments shigyl examination certified by an independent, qualifredjstered
be separated from the other materials or protected from them fimpfessionakngineer in accordance with s. NR 670.¢4) that
meansof a dike, berm, wall or other device. addressesracks, leaks, corrosion and erosion.

Note: The purpose of this section is to prevent fires, explosions, gaseous emisNote: The practices described in the American Petroleum Institute ARIjca
sions,leaching or other disclge of hazardous waste or hazardous waste constituettitsn, Guide for Inspection of Refinery Equipment, Chapter XlII, “Atmosphanid
which could result from the mixing of incompatible wastes or materials if containet®w-Pressur&torage @nks”, 4th edition, 1981, may be used, where applicable, as
breakor leak. guidelinesin conducting the integrity examination of an other than non—-enterable

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. undergroundank system.

) o (3) Tanksystems that store or treat materiatst become haz
NR 665.0178 Air emission standards. ~ The owner or ardouswastes subsequent to Marth1991 shall conduct this

operatorshall manage all hazardous waste placed in a contaiggsessmemtithin 12 months after the date that the waste becomes
in accordance with the applicable requirements of subchs. Adhazardous waste.

BB and CC. ;
) i ] . (4) If, as a result of the assessment conducted in accordance
History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. with sub. (1), a tank system is found to be leaking or unfit for use,
the owner or operator shall comply with the requirements of s. NR
665.0196.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.

SubchapterJ — Tank Systems

NR 665.0190 Applicability. The requirements of this sub
chapterapply to owners and operators of facilities that use tank NR 665.0192 Design and installation
systems for storingr treating hazardous waste except as ethegystems or components. (1) Owners or operators of new

wise provided in subs. (1) to (3) or in s. NR 665.0001. tank systems or components shall ensure that the foundation,

(1) Tank systems that are used to store or treat hazardaygcturalsupport, seams, connections and pressure cofifrols
wastewhich contains no free liquids and tizae situated inside zpplicable)are adequately designed and that the tank system has
a building with an impermeable floor are exempted from thgfficientstructural strength, compatibility with the wastes to be
requirementsn s. NR 665.0193.d demonstrate the absence Oktoredor treated and corrosigirotection so that it will not cel
presenceof free liquids in the stored or treated waste, methqgpse rupture or fail. The owner aperator shall obtain a written
9095 (paint filter liquids test) as described ineéSt Methods for assessmeneviewed and certified by an independent, qualified,
Evaluating Solid Waste, Physical/Chemical Methods”, AP registered professional engineer in accordance with s. NR
SW-846incorporated by reference in s. NR 6@6Hall be used. §70.011(4) attesting that the systehas sufcient structural

(2) Tank systems,including sumps, as defined in s. NRintegrity and is acceptable for the storing and treating of hazard
660.10,that serve as part of a secondary containment systenptgwaste. Thisassessment shall include, at a minimum, all of the
collector contain releases of hazardous wastesexempted from following information:
therequirements in s. NR 665.0193 (1). (a) Design standards according to which the tanks and ancil

(3) Tanks,sumps and otherollection devices used in con lary equipment are or will be constructed.
junctionwith drip pads, as defined in s. NR 660.10 and regulated () Hazardous characteristics of the wastes to be handled.
undersubch. Wshall meet the requirements of this subchapter . .

(c) For new tank systems or components in which the external

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. shellof a metal tank or any external metal compoiétie tank
NR 665.0191 Assessment of existing tank system’ s System is or will be in contact with the soil or with watedeter

integrity. (1) For each existing tank system that does not hafiinationby a corrosion expert of all of the following:
secondary containment meetinghe requirements of s. NR 1. Factors décting the potential for corrosion, including but
665.0193 the owner or operator shall determine that the tank sy®t limited to, all of the following:
temis not leaking or is unfit for use. Except as provided in sub. (3), a. Soil moisture content.
the owner or operator shall obtain and keep on file at the facility |, gqj| pH
a written assessment reviewed and certified by an independent, =~ _ . -
qualified, registered professional engineer in accordance with s. c. SO'_' SUIf_'d?S_ level.
NR 670.01 (4), thatattests to the tank systesmintegrity by Soil resistivity
March1, 1992. Structure to soil potential.

of new tank

o
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f. Influence of nearby undgnound metal structures (e.g., pip  (6) Theowner or operator shall provide the type and degree of
ing). corrosion protection necessarpased on the information pro

g. Stray electric current. vided under sub. (1fc), to ensure the integrity of the tank system

h. Existing corrosion-protection measures (e.g., coatinguring use of the tank system. Andependent corrosion expert
cathodicprotection). hall supervise the installation of a corrosion protection system

2. The type and degree of external corrosion protection tﬁg?tls field fabricated, to ensure proper installation.

areneeded to ensure the integrity of the tank system during the Hs 7) Theowner or operator shall obtain and keeffienat the
of the tank system or componentnsisting of one or more of the [acllity written statements by those persons required to certify the
following: designof the tank system and supervike installation of the tank
L : : systemin accordance with the requirements of subs. (2) to (6) to
cial gllgosrr(;)rséi(i)ne rlngfarlgitn?;?éigaj?;&?:tmCt'on such as spe attestthat the tank system was properly designed and installed and
4 9 P ) thatrepairs, pursuant to subs. @)d (4) were performed. These

_b. Corrosion-resistambating(such as epoxy or fibgiass) _yritten statementshall also include the certification statement as
with cathodic protection (e.g., impressed current or sacrificigdquiredin s. NR 670.01 (4).

anodes). History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
c. Electrical isolation devices such as insulating joints and
flanges. NR 665.0193 Containment and detection of

Note: The practices described in the National Association of Corrosion Engineggslegses. (1) In order to prevent the release of hazardous waste
(NACE) standard, “Recommended Practice (RP—02-85)—Control of External C : : i
rosionon Metallic BuriedPartially Buried, or Submeged Liquid Storage Systems”, Or hazardous constltuent_s to the envwc_mmen_t, secondary con_taln
andthe American Petroleum InstitutaPI) Publication 1632, “Cathodic Protection mentthat meets the requirements of this section shall be provided
of Undeground Petroleum Storageriksand Piping Systems”, may be used, wherglexceptas provided in subs. (6) and (7)):
applicable as guidelines in providing corrosion protection for tank systems. (a) For all new tank systems or components prior to their being

(d) For undeground tank system components that are "kelkfutinto service '

to be afected by vehicular tréit, a determination of design or . (b) For all existing tanks used to store or trea BBzardous

gggﬁﬂg%ﬂmggyes that will protect the tank system againgt, o, mbers F020, FO21, F022, F023, F026 and FO27, within

. . . . 2years after March 1, 1991.
(e) Design considerations to ensure all of the following: -
1 Tank foundati Il maintain the load of a full tank (c) For those existing tank systems of known and document
- lankioundauons will maintain the load or a full tank. ableage, within 2 years after March 1, 1991, or when the tank sys

2. Tanksystems will be anchored to prevent flotation o digemshave reached 15 years of age, whichever comes later
lodgementwhere the ta-nk s_ystem is placed in a saturated zone. (d) For those existingank systems for which the age cannot

3. Tank systems will withstand thefe€ts of frost heave.  pedocumented, within 8 years of March 1, 1991; but if the age of

(2) The owner ooperatorof a new tank system shall ensurahe facility is greater than 7 years, secondary containment shall be
thatproper handling procedures are adhered to in order to previgmivided by the time the facility reaches 15 yearagef, or within
damageto the system during installation. Prior to covering? years of March 1, 1991, whichever comes later
enclosingor placing a new tank system or component in Use, an ) For tank systems that store or treat materials that become
independentqualified installation inspector or andependent, pa7ardousvastes subsequent to March 1, 1991, within the time
qualified, registered professional engineeither of whomis intervalsrequired in pars. (a) t(d), except that the date that a

trainedand experienced in the proper installation of tank systemgaterial becomesa hazardous waste shall be used in place of
shallinspect the system or componentttoe presence of any of pjarch 1, 1991.

the following items:

(a) Weld breaks (2) Secondarycontainment systems shall be all of the foHow

ing:

(b) Punctures. . . (a) Designedinstalled and operated to prevent any migration

(c) Scrapes of protective coatings. of wastes or accumulated liquid out of the system to the soil,

(d) Cracks. groundwateror surface water at any time duritng use of the tank

(e) Corrosion. system.

(fy Other structural damage or inadequate construction or(b) Capable of detecting and collecting releases and accumu
installation. latedliquids until the collected material is removed.

All discrepancies shall be remedied before the tank system i€3) To meet the requirements of sub. (2), secondary centain
covered,enclosed or placed in use. mentsystems shall be at a minimum all of the following:

(3) New tank systems ocomponents and piping that are (a) Constructed of or lined with materials that are compatible
placedundeground and that are backfilled shall be providéth ~ with the wastes to be placed in the tank system and shall have suf
a backfill material that is a noncorrosive, porous, homogeneofigient strength and thickness to prevent failure due to pressure
substanceand that is carefully installed so that the backfill igradientgincluding static head and external hydrological forces),
placedcompletely around the tank and compacted to ensure thhysicalcontact with the waste to which thase exposed, clima
the tank and piping are fully and uniformly supported. tic conditions, the stress of installation and the stress of daily

(4) All new tanks and ancillary equipment shall be tested f@Peration(including stresses from nearby vehicularficaf
tightnessprior to being covered, enclosed or placed in use. If a (b) Placed on a foundation or base capableroviding sup
tank systemis found not to be tight, all repairs necessary to-remortto thesecondary containment system and resistance to pres
edythe leaks in the system shall be performed prior to the tank sysregradients above artoklow the system and capable of-pre
tembeing covered, enclosed or placed in use. ventingfailure due to settlement, compression or uplift.

(5) Ancillary equipment shall be supported apobtected (c) Provided with a leak detection system tiatesigned and
againstphysical damage and excessive stress due to settlemeperatedso that it will detect the failure of either the primary and
vibration, expansion or contraction. secondarycontainment structure or any release of hazardous

Note: The piping system installation procedures described in American-Petiwasteor accumulated liquid in the secondary containrsgstem
leum Institute (API)Publication 1”615 (November 1979), “Inftallation of Uﬁder within 24 hours, or at the earliest practicable time if the existing
groundPetroleum StoragBystems”, or ANSI Standard B31.3, “Petroleum Refmerydetectiontechnology or site conditions will not allow detectiafn

System”, may be used, where applicableggudelinesfor proper installation of pip i
ing systems. arelease within 24 hours.
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(d) Sloped or otherwise designed or operated to drain and 3. Provided with a built-in, continuous leak detection system
remove liquids resulting from leaks, spills or precipitation.capableof detecting a release within 24 hours or at the earliest
Spilled or leaked wastend accumulated precipitation shall beracticabletime, if the owner opperator can demonstrate to the
removedfrom the secondary containment system withitn@drs, departmentand the departmemoncurs, that the existing leak
orin as timely a manner as is possible to prevent harm to hunstectiontechnology or site conditions will not allow detectifn
healthor the environment, if removal of the released waste arelease within 24 hours.
accumulatedprecipitation cannot be accomplished within 24 Note: The provisions outlined in the Steedrik Institutes (STI) “Standard for
hours. Dual Wall Undeground Steel Storageamk” may be used as guidelines for aspects

Note: If the collected material is a hazardous waste under ch. NR 661, it is subj%t:%he design f)f undgroun.d steel double-walled tan.ks. .
to management as a hazardous waste according to all applicable requirements of ch6) Ancillary equipment shall be provided with full secondary
NR 662 to 664 and this chaptéfithe collected material is disclged through a point - containment(e.g., trench, jacketinglouble-walled piping) that

source to waters of the state, it is subject to ss. 283.31 and 283.33, Stats. felisch ;
to a publicly owned treatment works (POTW), it is subject to s. 283.21(2), Statseﬁi}eetsme requirements of subs. (2) and (3) except for all of the fol

the collected material is released to the environment, it may be subject to the reporltm@”ng:

requirement®f 40 CFR part 302nd the requirements of s. 292, Btats., and chs. (a) Aboveground p|p|ng (exc|usive ‘ﬂhngesl joints‘ valves

NR 706 to 726. ) . and connections) that is visually inspected for leaks on a daily
(4) Secondarycontainment for tanks shall include onemmre  ggis.

of the following devices: (b) Welded flanges, welded joints and welded connections that

(@) Aliner (external to the tank). arevisually inspected for leaks on a daily basis.
(b) Avault. (c) Sealles®r magnetic coupling pumps and sealless valves,
(c) A double-walled tank. thatare visually inspected for leaks on a daily basis.

(d) An equivalent device as approved by the department.  (d) Pressurized aboveground piping systems with automatic

(5) In addition tothe requirements of subs. (2) to (4), seconshut-of devices (e.g., excess flow check valves, flow metering
dary containment systems shall satisfy the followirguire ~Shutdowndevicesjoss of pressure actuated shut-egvices) that
ments: arevisually inspected for leaks on a daily basis.

(a) External liner systems shall be all of the following: (7) The owner or operator may obtainvariance from the

1. Designed oroperated 0 conan 100 perotthecapaciy  [SGLTeT BT 1 Sechon 1 ceparinent s, o & et o
of the lagest tank within its boundary %h P g

. s nd operating practices, together with location characteristics,

2. Designed or operated to prevent run—on or infiltration ‘%/ill prevent themigration of hazardous waste or hazardous con
precipitationinto the secondary containment system unless t8gyentsinto the groundwater or surface water at leastfies-
collectionsystem has sfifient excess capacity to contain run—oRjyely as secondary containmeiring the active life of the tank
or infiltration. The additional capacitshall be sufcient to cor  gystem;or, that in the event of a release that does migrate to
tain precipitation from a 25-ygat4-hour rainfall event. groundwateror surface wateno substantial present or potential

3. Free of cracks or gaps. hazardwill be posed to human health or the environment. New

4. Designed and installed tmmpletely surround the tank andundergroundtank systems may not, per a demonstration in
to cover all surrounding eartikely to come into contact with the accordancavith par (b), be exempted from the secondary-con
wasteif released from the tank (i.e., capable of preventing latef@inmentrequirementsf this section. Application for a variance
aswell as vertical migration of the waste). asall_owed in this _subsectlon does not waive compliance thith

(b) Vault systems shall be all of the following: requirement®f this subchapter for new tank systems.

1. Designed or operated to contain 100 peroétite capacity __ (&) In deciding whether to grant a variance based on a demon
of the lagest tank within its boundary stration of equivalent protection of groundwater and surface

. s v¥ater,the department will consider all of the following:
2. Designed or operated to prevent run—on or infiltration o 1 Th t d titv of th i
precipitationinto the secondary containment system unless the - '€ nature and quantity of the waste.
collectionsystem has sfifient excess capacity to contain run—on 2. The proposed alternate design and operation.

or infiltration. The additional capacitshall be siffcient to con 3. The hydrogeologic setting of tHacility, including the

tain precipitation from a 25-yea4-hour rainfall event. thicknessof soils between the tank system and groundwater
3. Constructed with chemical-resistant water stops in place 4. All other factors thatvould influence the quality and

atall joints (if any). mobility of the hazardous constituemisd the potential for them

4. Provided with an impermeable interior coating or lining® migrate to groundwater or surface water
that is compatible withthe stored waste and that will prevent (b) In deciding whether to grant a variance, based on a demon

migrationof waste into the concrete. strationof no substantial present or potential hazard, the depart
5. Provided with a means to protect against the formation @entwill consider all of the following:

andignition of vapors within the vault, if the waste bestgred 1. The potential adversefefts on groundwateisurface

or treated meets any of the following: waterand land quality taking into account all of the following:
a. The definition of ignitable waste under s. NR 661.21. a. The physical and chemical characteristicthefwaste in
b. The definition of reactive waste under s. NR 661.23 aril@e tank system, including its potential for migration.

may form an ignitable or explosive vapor b. The hydrogeological characteristifsthe facility and sur

6. Provided with an exterior moisture barrier or be otherwiggundingland.
designedor operated to prevent migration of moisture into the c. The potential for health risks caused by human exposure
vaultif the vault is subject to hydraulic pressure. to waste constituents.

(c) Double-walled tanks shall be all of the following: d. The potential for damage to wildlife, crops, vegetation and
1. Designed as an integral structure (i.e., an inner tank witfiRYysicalstructures caused by exposure to waste constituents.
anouter shell) so that the outer shell contains any release from thee. The persistence and permanence of the potential adverse
innertank. effects.
2. Protected, if constructed of metal, from both corrosion of 2. The potential adversefeéts of a release on groundwater
the primary tank interior and the external surface of the outer shejliality, taking into account all of the following:
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a. The quantity and quality of groundwater and the direction (a) The department shall be notified in writing by the owner

of groundwater flow or operator that the owner operator intends to conduct and-sub
b. The proximity and withdrawal rates gfoundwater in the Mit @ demonstration for a variance from secondary containment
area. asallowed in sub. (7) according to the following schedule:

c. The current and future uses of groundwater in the area. 1. For existingtank systems, at least 24 months prior to the
d. The existing quality ofgroundwater including other datethat secondary containment must be provided in accordance

sourcesof contamination and their cumulative impact the with sub. (1). . N
groundwateruality. 2. For new tank systems, at least 30 days prior to entering into

3. The potential adversefe€ts of a release on surface watef contract for mstallatlor.l.of t.he tank system.
quality, taking into account all of the following: (b) As part of the natification, the owner or operator shall also

a. The quantity and quality of groundwater and the directiosubmitto the department a description of the steps necessary to
of grbundwater flow tbnductthe demonstration andianetable for completing each of
) _ . the steps. The demonstration shall address efdhe factors
b. The patterns of rainfall in the region. listedin sub. (7) (a) or (b).
c. The proximity of the tank system to surface waters. (c) The demonstration for a variance shall be completed and
d. The current and future uses of surface watetsiarea and submittedto thedepartment within 180 days after notifying the
anywater quality standardsstablished for those surface waterddepartmenbdf intent to conduct the demonstration.

e. The existing quality of surface waténcluding other (d) The department will inform the public, throughewspa
sourcesof contamination and the cumulatiepact on surface— per notice, of the availability of the demonstration for a variance.
waterquality. Thenotice shall be placed in a daily or weekly major |owaks

4. The potential adversefedts of a release on the land-surPaperof general circulation and shall provide at least 30 days from

roundingthe tank system, taking into account all of the followingh€ date of the notice for the public teview and comment on the
a. The patterns of rainfall in the region. demonstratiorior a variance. The department also ¥ild a pub

. lic hearing, in response to a request or at its own discretion; when
b. The current and future uses of the surrounding land.  eyersuch a hearing might clarify one more issues concerning
(c) The owner or operator of a tank system, for which a vathe demonstration for a variance. Public notice of the hearing will
ancefrom secondary containment had been granted in accordabegjiven at least 30 days prior to the date of the hearing and may
with the requirements of pa), at which a release of hazardouse given at the same time as noticeta opportunity for the pub
wastehas occurred from the primary tank system but has ni to review and comment on the demonstration. These 2 notices
migratedbeyond the zone of engineering control (as establishethy be combined.
in the variance), shall do all of the following: (e) The department will approve or disapprove the request for
1. Comply with the requirements of s. NR 665.0196, exceptvariance within 90 days of receipt of the demonstration from the
sub.(4). owneror operator and will notify in writing the owner or operator
2. Decontaminate or remove contaminated soil to the exteitd each person who submitted written commentsequested
necessaryo do all of the following: noticeof the variance decision. If the demonstration for a variance

a. Enable the tank system, for which the variance was granti§yincomplete or does not include Beient information, the
to resume operation with the capability for the detection of ary_daytime period will begin when the department receives a

responseo releases at leasjuivalent to the capability it had prior cOmpletedemonstration, including all information necessary
to the release. makea final determination. If the public comment period in par

L O(SIg is extended, the 90—day time period will be similarly extended.
b. Prevent the migration of hazardous waste or hazard . .
constituentgo groundwater or surface water (9) All tank systems, untthe time that secondary contain

3. If contaminated soil cannot be removed or decontamina m&r]]tmeetlng the requirements of this section is provided, shall

. . . . ply with the following:
',GF? %%Cg%ig%e(gth subd. 2., comply with the requirements o S'(a) For non—enterable unggound tanks, a leak test that meets

. therequirements of s. NR 665.0191 () shall be conducted at
(d) The owner or operator of a tank system, for which a Vaibastannually
ancefrom secondary containment had been granted in accordanc b) For other than non—enterable urgleund tanks and for all
with the requirements of pgi), at which a release of hazardous _\: . u X i
waste has occurred from the primary tagystem and has ancillary equipment, an annual leak test, as described ir(gar

migratedbeyond the zone of engineering control (as establish@2" internal inspection or other tank integrity éxamination by an
in the variance), shall do all of the following: mdependent,qualified, registered professional engineer that

; . ddressesracks, leaks, corrosion and erosion shall be conducted
1. Comply with the requirements of s. NR 665.0196 (1) to (43'( least annuallyThe owner or operator shall remove the stored
2. Prevent the migration of hazardous waste or hazardangstefrom the tank, if necessaro allow the condition of all
constituentsto groundwater or surface watéf possible, and internaltank surfaces to be assessed.
decontaminater removecontaminated soil. If contaminated soil Note: The practices described in the American Petroleum Institute PABljca
cannotbe decontaminated or removed, or if groundwater has béienGuide for Inspection of Refining Equipment, Chapter XIlI, “Atmospheric and

R : ow Pressure Storageaiiks”, 4th edition, 1981, may be used, when applicable, as
Cont.amlnated’the owner or operator shall comply with thég-uidelinesfor assessing the overall condition of the tank system.
requirement®f s. NR 665.0197 (2).

(c) The owner or operator shall maintain on file at the facility

_ 3. Ifrepairing, replacing or reinstalling thenk system, pro 4 recordof the results of the assessments conducted in accordance
vide secondary containment in accordance with the requiremeyig, pars. (a) and (b).

of subs. (1) to (6) or reapply for a variance from secondary con

tainmentand meet the requirements for new tank systems in s. IN : :
. . it—for—useas a resuldf the leak test or assessment in pars. (a)
665.0192if the tank system is replaced. Thener or operator d(b), the owner or operator shall comply with the requirements

shall comply with these requirements even if contaminated se?}ﬂs NR 665.0196

canbe decontaminated oemoved, and groundwater or surface” ;. cr 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

waterhas not been contaminated.
(8) All of the following procedures shall be followed in order NR 665.0194 General operating requirements.

to request a variance from secondary containment: (1) Hazardousvastes or treatment reagents mayhb®placed in

(d) If a tank system or component is found to be leaking or
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atank system if they could cause the tank, its ancillary equipmentswaste intadhe tank system or secondary containment system
or the secondary containment system to rupture, leak, corrodexndinspect the system to determine the cause of the release.
otherwisefail. (2) REMOVAL OF WASTE FROM TANK SYSTEM OR SECONDARY

(2) Theowner or operator shall usgpropriate controls and CONTAINMENT SYSTEM. (@) If the release was from the tank system,
practicesto preventpills and overflows from tank or secondarythe owner or operator shailithin 24 hours after detection of the
containment systems. These include at a minimum all dbthe leak or if the owner or operator demonstrates that that is net pos

lowing: sible, at the earliest practicable time remove as much of the waste
(a) Spill prevention controls (e.g., check valves, dry discoudis necessary to prevent further releaSeazardous waste to the
couplings). environmentand to allowinspection and repair of the tank system

(b) Overfill prevention controls (e.g., level sensing devicel® be performed.

high level alarms, automatieed cutof or bypass to a standby (b) If the release was a secondary containment system, all
tank). releasednaterials shall be removedthin 24 hours or in as timely
amanner as is possible to prevent harm to human healtthand

(c) Maintenance of sfi€ient freeboard in uncovered tanks toenvironment.

preventovertopping by wave or wind action or by precipitation. 3) C
: : ONTAINMENT OF VISIBLE RELEASESTO THE ENVIRONMENT.
(3) Theowner or operatoshall comply with the requwements.l.he owner or operator shall immediately condactisual inspec

of s. NR 665.0196 if a leak or spill occurs in the tank system. .. : :
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. It:)(:\)li\;llr?gfi]the release and, based upon that inspection do all of the fol

NR 665.0195 Inspections. (1) The owner oroperator (a) Prevent further migration of the leak or spill to soils of sur

shallinspect, where present, at least once epefating day all facewater _ N _
of the following: (b) Remove, and properly dispose of, any visddatamina

(a) Overfill or spill control equipment (e.g., waste—feed dutofion Of the soil or surface water _
systems, bypass systems and drainage systems) to ensuris that it(4) NOTIFICATIONS, REPORTS. (&) Any release to the environ
in good working order ment,except as provided in pdb), shall be reported to the depart

Th vearoun i he tank m. if mentwithin 24 hours of detection. If the release has beparted
det(eb():tcorr%:ilgg oergrglgagegoo:‘c\)/vr?s:; tank system, If anyo pursuanto ch. NR 706, that report will satisfy this requirement.

(c) Data gathered from monitoring equipment and leak—deteg (b) A leak or Spflﬂﬁf hazgrdou_s W.?Ste thﬁ‘t |fs ﬁxin?lpted from
tion equipment, (€.g., pressure and temperature gaNgEor e requirements of this subsection if it is all of the following:
ing wells) to ensure that the tank system is being operated accord 1. Less than or equal to a quantity of one pound.

ing to its design. 2. Immediately contained and cleaned-up.

(d) The construction materials and the area immediately sur (c) Within 30 days of detection af release to the environment,
rounding the externally accessiblgortion of the tank system areport containing all of the following information shall be sub
including secondary containment structures (e.g., dikes) to detedtted to the department:
erosionor signs of releases of hazardous waste (e.g., wet spots,1. Likely route of migration of the release.

deadvegetation). > ch - L : .
: racteristics of the surroundisgil (soil composition
Note: Section NR 665.0015(3) requires the owner or operator to remedy any dﬁ%olog)(/: h?d?ggecflogsyé)li aies)u oundiagil (soil composition,

riorationor malfunction found. Section NR 665.0196 requiresothieer or operator =) . .
to notify the department within 24 hours of confirming a release. Also, if a hazardous 3. Results of any monitoring or sampliognducted in con

substancés released to the environment, 40 CFR part 302 may require the ownep@ctionwith the release. (if available). If samplingmonitorin
operatorto notify the national response center and s. 298thts, and ch. NR 706 data relating to the releége are not a)vailablelc\)/vitlgin 30 days? these

may require the owner or operator to notify the department. hall b bmitted he d t beh
(2) The owner or operator shall inspect cathodic protectiognatas all be submitted to the department as soon asebegne

systemsijf presentaccording to, at a minimum, all of the follew vailable. . . o
ing requirements to ensure that they are functioning properly: 4. Proximity to downgradient drinking watesurface water

(&) The proper operation of theathodic protection system and populaho_n areas. .
shallbe confirmed within 6 months after initial installation, and - Description of response actions taken or planned.
annuallythereafter (5) PROVISION OF SECONDARY CONTAINMENT, REPAIR OR CLO-
(b) All sources of impressed current shiadl inspected or SURE: (@) Unless the owner operator satisfies the requirements
tested,or both, as appropriate, at least bimonthly (i.e., every oty Pars. (b) to (d), the tank system shall be clos@taordance
Note: The practices described in the National Association of Corrosion Engineers (b) If the cause of the release was a spill that has not damaged
(NACE) standard, “Recommended Practice (RP—02-85)—Control of External ’the integrity of the system, the owner or operator may return the

rosionon Metallic BuriedPartially Buried, or Submeged Liquid Storage Systems”, i ;
andthe American Petroleum Institut&PI) Publication 1632, “Cathodic Protection systemto service as soon as the released waste is removed and

of Undeground Petroleum Storagarksand Piping Systems”, may be used, wherd €Pairs,if necessaryare made.
applicableas guidelines in maintaining and inspectiaghodic protection systems. (c) If the cause of the release was a leak filoerprimary tank

(3) The owner or operator shall document in the operatingysteminto the secondary containment system, the system shall
recordof the facility an inspection of those items in subs. (1) angk repaired prior to returning the tank system to service.

(2)-_ _ (d) If the source of the release was a leak to the environment
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. from a component of a tank system without secondary contain
) . ment,the owner or operator shagltovide the component of the
NR 665.0196 Response to leaks or spills and dis - systemfrom which the leak occurresith secondary containment

position of leaking or unfit-for-use tank systems. ~ Atank thatsatisfies the requirements ®fNR 665.0193 before it can be
systemor secondary containment system from which there hagurnedto service, unless the source of the leak istmveground
beena leak or spill, or which is unfit for use, shall be remdveth portion of a tank system. If theource is an aboveground com
SeerC.elmmedl.ately and the owner or operator shall satisfy thgonentthat can be inspectedsually, the component shall be
following requirements: repairedand may be returned to service without secondary con
(1) CeESSATIONOF USE;PREVENTFLOW ORADDITION OFWASTES.  tainmentas long as the requirements of sub. (6) are satisfied. If a
The owner or operator shall immediately stop the flow of hazardomponents replaced to comply with the requirements of this

RegisterJuly 2006 No. 607
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paragraphthat component shall satisfy the requirements for neand financial responsibility requirements for landfills under
tank systems or components in ss. NR 665.0192 and 665.0193bchsG and H.

Additionally, if a leak has occurred in any portion of a tank systemHistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
componentthat is notreadily accessible for visual inspection . ) o

(e.g.,the bottom of an inground or onground tank), the entire com NR 665.0198 Special requirements for ignitable  or
ponentshall be provided with secondary containmeradnord ~ reactive wastes. (1) Ignitable or reactive wast@ay not be
ance with s. NR 665.0193 prior to being returned to use. ~ Placedin a tank system, unless péa), (b) or (c) applies:

(6) CERTIFICATION OF MAJORREPAIRS. If the owner or operator ~ (8) The waste is treated, rendered or mixed before or immedi
hasrepaired a tank system in accordance with sub. (5), and #Haly after placement in the tank system so that all of the following
repairhas been extensive (e.g., installation of an internal liné®PlY:
repairof a ruptured primary containmeat secondary contain 1. The resulting waste, mixture or dissolved material ne lon
ment vessel), the tank system may not be returned to serviggsf meets the definition of ignitable ceactive waste under s. NR
unlessthe owner or operator has obtained a certification by &§1.21or 661.23.
independent, qualified, registered professional engineer in 2. Section NR 665.0017 (2) is complied with.
accordancewith s. NR670.01L (4) that the repaired system is  (b) Thewaste is stored or treated in such a way that it is pro
capableof handling hazardouwastes without release for thetectedfrom any material or conditions that meguse the waste
intendedlife of the system. This certification shall be submittegb ignite or react.
to the department within 7 days after returning the tank system to(c) The tank system is used solely for egeecies.

use. . Lo
Note: The department magn the basis of any information received that there i (2) Theowneror operator of a facility where ignitable or reac

or has been a release of hazardous waste or hazardous constituentséntd- theﬁve waste Is stored or treated in tanks s_lwlfr_lply with the

ronment,issue an order under s. 291.37 or 291.85, Stats., requiring corrective actiéguirementgor the maintenance of protective distanbetsveen

or other response as deemed necessary to protect human health or the environti@waste management ar@ad any public ways, streets, alleys or

AlNO‘,?i iee S-dNR 66550?1_5(3)|f0f thgtfe?#ifeme,ms “ecfsjgffﬂc‘f;gyaf?ggfze- an adjoining property line that can be built upon as required in
so, if a hazardous substarisgeleased to the environment, ar ma - : : g

requirethe owner or operator to notify the national response centerpand s1,292, ables2-1 to 2-6 of the N.a“on"?" F.Ire PrOteEt'O” Associason

Stats,and ch. NR 706 may require the owner or operator to notify the department-l@mmable and Combustible Liquids Code” (1977 or 1981),

History: CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06. incorporatedoy reference in s. NR 6601
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

NR 665.0197 Closure and long-term care. (1) At . . ) .
closureof a tank systenthe owner or operator shall remove or NR 665.0199 ~ Special requirements for _incompatible
decontaminatell waste residues, contaminated containment sy&@stes. (1) Incompatible wastes, ancompatible waste and
tem components (linergtc.), contaminated soils, and structured1aterials(see Appendix V for examples), may not be placdtién
and equipment contaminated with waste, and manage themsgg]etank system, unless s. NR 665'001_7 (2) is complied with.
hazardouswvaste, unless s. NR 661.03 (4) applies. The closure (2) Hazardousvaste may not be placéula tank system that
plan, closureactivities, cost estimates for closure and financidaS hot been decontaminated and that previously held an-incom
responsibilityfor tank systems shall meet all of tregjuirements \E)Vitkl]blewaste or material, unlessiR 665.0017 (2) is complied

specifiedin subchs. G and H. ] )
.History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
(2) If the owner or operator demonstrates that not all contami

natedsoils can bepracticably removed or decontaminated as NR 665.0200 Waste analysis and trial tests.  In addi
requiredin sub. (1), then thewner or operator shall close the tankjon, 1o performing the waste analysis required by s. NR 665.0013,
systemand perform long-term care in accordanath the closure the owner or operator shall do any of the following, whenever a
andlong—termcare requirements that apply to landfills ('s. NRgnksystem is to be used to treat chemically or to store a hazardous
665.0310).In addition, forthe purposes of closure, long-termyastethat is substantially dérent from waste previously treated
careand financial responsibilifuch a@ank system is then con or stored in that tank system; or treat chemicalhazardous waste
sideredto bea landfill, and the owner or operator shall meet all fjith a substantially diérent process than any previously used in
therequirements for landfills specified in subchs. G and H.  thattank system:

(3) If an owner or operator has a tank system which does not(1) Conductwaste analyses atdal treatment or storage tests
havesecondary containment that meets the requirements of s. {¢R)., bench—scale or pilot—plant scale tests).
665.0193(2) to (6) andvhich is not exempt from the secondary (2) Optainwritten, documented informaticen similar waste
containmentequirements in accordance with s. NR 665.0193 (Qndersimilar operating conditions to show that the propaset
then: mentor storage will meet the requirements diiR 665.0194 (1).

(&) The closure plan for the tank system shall include both aNote: Section NR 665.0013 requiréie waste analysis plan to include analyses

i i i eededto comply with ss. NR 665.0198 and 665.0199. Section NR 665.0073
plan for complylng with sub. (1) anda contingent plan for Compl){‘equirestheowner or operator to place the results from each waste analysis and trial

ing with sub. (2). test,or the documented information, in the operating record of the facility
(b) A contingent long—term care plan for complying with sub. Note: Special requirements for small quantity generators that accumulate-hazard

; ihili waste in tanks are in s. NR 662.194.
é)zlglrfg?gggrgtnggarfgoﬁtnd submitted as part of the feasibility istory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(c) The cost estimates calculated for closure and long-termNR 665.0202  Air emission standards.  The owner or
careshall reflect the costs of complying with the contingent claperatorshall manage alhazardous waste placed in a tank in
sureplan and the contingent long—term care plan, if these costs g&@ordancawith the applicable requirements of subchs. AA, BB
greaterthan the costsf complying with the closure plan prepared,,§ cc.

for the expected closure under sub. (1). _ _ History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
(d) Financial assurance shall be based omrdise estimates in
par. (c). Subchapter K — Surface Impoundments

(e) For the purposes of the contingent closure and long—term
careplans, such a tank system is considered to be a landfill, andNR 665.0220 Applicability.  This subchapter applies to
the contingent plans shall meet all of the closure, long—term carenersandoperators of facilities that use surface impoundments

RegisterJuly 2006 No. 607
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to treat, store or dispose of hazardous waste, except as s.dfiRub. (1) and in good faith compliance with sub. (1) and with
665.0001provides otherwise. guidancedocuments governinners and leachate collection sys
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. temsunder sub. (1), no liner or leachate collection system which
. . . is different from that which was so installed pursuant to sub. (1)
NR 665.0221 Design and operating requirements. il he required for the unit by the department when issthiag
(1) Theowner or operator of each nearface impoundment unit gyt gperating license to the facilitgxcept that the department
onwhich cofnstrucftloru:qmmencgs after June hl ﬁggs, each latefgfy ot he precluded from requiring installation of a new liner
géﬁwargzlr(\)(ggs Zfstgﬁ ?Sﬁé%)gg gng]igtcﬁTgpﬁégmgg?zﬁfgﬁ“g;sﬁhenthe department has reason to believe that any liner installed
ing surface impoundment unit that is to commence reuse a éJrrsuamto the reguwements of sub. (1) '_S Iegklng.
Junel, 1995 shall install 2 or more liners and a leachate collection(6) A surface impoundment shall maintain enotérgieboard
andremoval system between the liners, and operate the leach@trevent any overtopping of the dike twerfilling, wave action
collectionand removal system accordance with s. NR 664.02210" & storm. Except as provided in sub. (figre shall be at least
(3), unless exempted unde$R 664.0221 (4), (5) or (6). “Cen 60 centimeters (2 feet) of freeboard.
structioncommences” is as defined in s. NR 660.10 under “exist (7) A freeboardevel less than 60 centimeters (2 feet) may be
ing facility”. maintainedf the owner or operator obtains certification by a gual
(2) The owner or operator of each unit referred to in sub. (ifled engineer that alternate design features or operating plans
shall notify the department at least 60 days prior to receivingill, to the best of that perssrknowledge and opinion, prevent
waste.The owner or operator of each facility submitting noticevertoppingof the dike. The certification, along with a written
shallfile a feasibility and plan of operation report withim@nths identificationof alternate design features or operating plans pre
of the receipt of the notice. venting overtopping, shall be maintained at the facility

(3) The owner or operator of any replacement surface (8) Surfaceimpoundments that are newly subject toURC
impoundmentnit is exempt from sub. (1) if both of the following6925(j)(1) due to the promulgationf additional listings or char
apply: acteristicsfor the identification of hazardous waste shall be in

(a) The existingunit was constructed in compliance with thecompliancewith subs. (1), (3) and (4) not later than 48 months
design standards of 42 USC 6924(0)(1)(A)(i) and (5) . afterthe promulgation of the additional listing or characteristic.

(b) There is no reason kelieve that the liner is not functioning This compliance period may not be cut short as the result of the
asdesigned. promulgation of land disposal prohibitions under ch. NR @68

(4) Thedouble liner requirement in sul) may be waived by thegranting of an extension to thefeaftive date of a prohibition
the department for any monofill, the requirements of pars. (a)Pursuanto s. NR 668.05, within this 48-month period.
and(b) 1. or 2. are met: History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(a) The mondfill contains only hazardous wastes from foundry .
furnaceemission controls or metal casting molding sand, and theNR 665.0222 Action leakage rate. (1) The owner or
wastesdo not contain constituents which wounéhder the wastes operatorof surfacémpoundment units subject to s. NR 665.0221
hazardougor reasons other than the toxicity characteristic in 61) shallsubmit a proposed action leakage rate to the department
NR 661.24, with ER hazardous waste numbers D004 to DO17when submitting the notice required undemtR 665.0221 (2).

(b) 1. All of the following: Wlthln. 60 days_ of receipt of the nqtlflcatlon, the department shall

a. The monofill has at least one liner for which there is no eiStaplishanaction leakage rate, either as proposed by the owner
dencethat the liner is leaking. For the purposéshis subsection O OPerator or modified usinifpe criteria in this section, or extend
theterm “liner” means a liner designethnstructed, installed and the review period for up to 30 days. If no action is taken by the
operatedo prevent hazardous waste from passing into the linerdgPartmenbefore the original 60 or extended 90 day review peri
anytime during the active life of thiacility, or a liner designed, 0dS;the actiorleakage rate shall be approved as proposed by the
constructedjnstalled and operated to prevent hazardous wa§t@¢/neror operatar
from migrating beyond the liner to adjacent subsurface soil, (2) The departmenshall approve an action leakage rate for
groundwateror surface water at any time during the active life cfurfaceimpoundment units subject to s. N#85.0221 (1). The
the facility. In the case of any surface impoundment which hastionleakage rate is the maximum design flow rate thalege
beenexempted from the requirements of s(if).on the basis of detectionsystem can remoweithout the fluid head on the bottom
a liner designed, constructed, installed and operated to previmér exceeding one foot. The action leakage rate shall include an
hazardousvaste from passing beyond the lingrthe closure of adequatesafety magin to allow for uncertaintieg the design
the impoundment the owner or operator shall remove or decqe.g.,slope, hydraulic conductivitghickness of drainage mate
taminateall waste residues, all contaminated liner matenial rial), construction,operation and location of the leak detection
contaminatedsoil to the extent practicable. If all contaminate@\,ystem, waste and leachate characteristics, likelihood and
soil is not removed or decontaminated, the owner of operatorgthountsof other sourcesf liquids in the leak detection system
the impoundment shall complyith appropriate long-term care andproposed response actions (e.g., the action leakagshedte
requirementsincluding but not limited to groundwater monkor considerdecreases in the flow capacity of the system over time
ing and corrective action. resultingfrom siltation and clogging, rib layover and creep of-syn

b. The monofill is located more than one—quarter mile frometic components of the system, overburden pressures, etc.).
an undegroundsource of drinking water (as that term is defined (3) To determine if the action leakage rate has leeeeeded,
in 40 CFR 144.3). , . __theowneror operator shall convert the weekly or monthly flow

¢. The monofill is in compliance with generally applicablgatefrom the monitoring data obtained under s. NR 665.0226 (2),
groundwatemonitoringrequirements for facilities with opefat (g gn average daily flow raggallons per acre per day) for each
ing licenses under s. 291.25, Stats. _sump.Unless the department approves fedint calculation, the

2. The owner or operator demonstrates that the monofill &eragedaily flow rate for each sump shall be calculated weekly
located,designed and operated so as to asbatdhere will be o duringthe active life and closure period, and if the unit clases
migrationof any hazardous constituent into groundwater o sUjccordancevith s. NR 665.0228 (1) (b), monthly during the long—
facewater at any future time. term care period when monthly monitoring is required urgler

(5) In the case of any unit in which the liner and leachai¢R 665.0226 (2).
collectionsystemhas been installed pursuant to the requirementsistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
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NR 665.0223 Containment system.  All earthen dikes (2) Obtainwritten, documented information on similar treat
shallhave a protective covesuch as grass, shale or rock, to minimentof similar waste under similar operating conditionshow
mizewind and water erosion and to preserve their structurakintébatthis treatment will comply with s. NR 665.0017 (2).

rity. Note: As required by s. NR 665.0013, the waste analysis plan shall include analy
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. sesneeded to comply with ss. NR 665.0229 and 665.0230. As required by s. NR
' 665.0073the owner or operator shall plate results from each waste analysis and
. trial test, or the documented information, in the operating record of the facility
NR 665.0224 Response actions. (1) The owner or  History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

operatorof surfacémpoundment units subject to s. NR 665.0221
(1) shall submit a response action plarthe department when  NR 665.0226 Monitoring and inspection. (1) The
submitting the proposed action leakage rateder s. NR owneror operator shall inspect both of the following:

665.0222_.The response actigrlan shall set forth the actiqn_s to (a) The freeboard level at least once each operating day to
betaken if the action leakage rate has been exceddedmini Fn urecompliance with s. NR 665.0222.

mum, the response action plan shall describe the actions specifie b) The surface impoundment, including dikes and vegetation

in sub. (2). ) ) surroundinghe dike, at least once a week to detect any |daks,
(2) If the flow rate into the leak detection system exceeds thgration or failures in the impoundment.

actionleakage ratéor any sump, the owner or operator shall do (2) (a) An owner or operator requiréd have a leak detection

all of the fgllowmg. . . . systemunder s. NR 665.0221 (1) shall record the amount of liq
(a) Notify the department in writing of the exceedence withiQids removed from each leak detection system sump at least once
7 days of the determination. eachweek during the active life and closure period.
(b) Submita preliminary written assessment to the department (b)  After the final cover is installed, the amountliofiids
within 14 days of the determination, as to the amount of liquidemovedfrom eacHeak detection system sump shall be recorded
likely sources of liquids, possible location, size and cause of agtjeast monthlylf the liquid level in the sump stays below the

leaksand short-term actions taken and planned. pumpoperating level for 2 consecutive months, the amount-of lig
(c) Determine to the extent practicable the location, aimk uidsin the sumps shall be recorded at least quartétlye liquid
causeof any leak. level in the sumstays below the pump operating level for 2-con

(d) Determine whether waste receipt should cease or be ciffcutivequarters, the amount of liquids in the sumps shall be
tailed, whether any waste should be removed from the unit fgfcordedat least semi—annuallyf at any time during thiong-—
inspection repairs or controls and whether or not the shiguld €'mcare period the pump operating level is exceeded atamits
be closed. quarterlyor semi-annual recording schedules, the owner oroper

. . ator shall return to monthly recording of amounts of liquids

(e) Determine any other short-term and longer—tamions  remoyedirom each sump until the liquid level again stays below
to be taken to mitigate or stop any leaks. . the pump operating level for 2 consecutive months.

(f) Within 30 days after the notification that the action leakage c) “Pump operating levelis a liquid level proposed by the
ratehas been_e_xce_eded, submit to the department the resqlts obthReror operator andpproved by the department based on pump
analysesspecified in pars. (c), (d) arg), the results of actions yctjyationlevel, sump dimensions and level that avoids backup
takenand actions planned. Monthly thereaftes long as the flow jntg the drainage layer andinimizes head in the sump. The tim
ratein the leak detection systeexceeds the action leakage raténg for submission and approval of the proposed “pump operating
the owner or operator shall submit to the departrag®port sum  |evel” will be in accordance with s. NR 665.0222 ().
marizing the results of any remedial actions taken and actiongyote: As required by s. NR 665.0015(3), the owoeoperator shall remedy any
planned. deteriorationor malfunction the owner or operator finds.

(3) To makethe leak and remediation determinations in sub. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(2) (c), (d) and (e), the owner or operator shall comply with par
(a) or (b): NR 665.0228 Closure and long-term care. (1) At

(@) Do all of the following: closure the owner or operator shall comply with either. ga) or

SourléeAssessthe source of liquids and amounts of liquids by (a) Remove or decontaminate all waste residues, contaminated
: ] ) ] containmensystem components (liners, etc.), contaminated sub
2. Conduct a fingerprint, hazardous constituent or other angbjls and structures and equipment contaminated with waste and

ysesof the liquids in the leak detection system to identify thRachate,and manage them as hazardous waste unless s. NR
sourceof liquids and possible location afiy leaks, and the hazardg61.03(4) applies.

andmobility of the liquid. . _ (b) Close the impoundment apdovide long-term care for a
3. Assess the seriousnessaal leaks in terms of potential for landfill under subch. G and s. NR 665.0310, including afhef

escapingnto the environment. following:
(b) Document why the assessments are not needed. 1. Eliminate free liquids by removing liquid wastes or selidi
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. fying the remaining wastes and waste residues.

) . . 2. Stabilize remaining wastes to a bearing capacificirit
NR 665.0225 Waste analysis and trial tests.  Inaddi  to support the final cover

tion to the waste analyses required by s. NR 665.0013, whenever
asurface impoundmer to be used to chemically treat a hazarddes
ouswaste which isubstantially dierent from waste previously . L T
treatedin that impoundment or chemicalieat hazardous waste | & Erﬁwdle Ion(?_—term ménlmlzatlon of the migrationliotids
with a substantially diérent process than any previously used ifiroughthe closed impoundment.

thatimpoundment, before treating thiferent waste or using the ~ b. Function with minimum maintenance.
differentprocess the owner or operator shall do either of the fol c. Promote drainage and minimigeosion or abrasion of the

3. Cover the surfacempoundment with a final cover
ignedand constructed to do all of the following:

lowing: cover.
(1) Conductwaste analyses and trial treatment tests (e.g., d. Accommodate settling arsibsidence so that the coser
benchscale or pilot plant scale tests). integrity is maintained.
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e. Have a permeability less than or equal to the permeabilitydispersal by wind shall cover or otherwise manage the pile so
of any bottom liner system or natural subsoils present. that wind dispersal is controlled.

(2) In addition to the requirements of subch. G andiR. History: CR 05-032: cr Register July 2006 No. 607, eff. 8—-1-06.
665.0310during the long—term care period, the owner or operator . .
of a surface impoundment in which wastes, waste residues-or conNR 665.0252  Waste analysis. In addition to the waste
taminatedmaterials remain after closure in accordance wiegn analysesequired by s. NR 665.0013, the owner or operator shall
provonsofsu, () (), sl do sl of e olowng, - nabies Cpresenals el S wese o sech nioming
in C?S()ii gﬂgam;?('ir%éhfebn;iergrt'gytﬁgd(:?\fg:/ Zgisjcg;tsg?;'?;jggﬁé ct @&Ix wastes the facility receives which are amenable to piling are

h ; . patiblewith each otheror the wasteeceived is compatible
effects of settling, subsidence, erosion or other events. with the waste in the pile to which it is to be added. halysis

(b) Maintain and monitor thteak detection system in accerd ¢onquctedshall be capable of drentiating between the types of
ancewith ss. NR 664.0221 (3) (b) 4. and (c) &#5.0226 (2) and hazardousvaste thewner or operator places in piles, so that-mix
comply with all other applicable leak detection system requirgyq of incompatible waste does not inadvertently acEhe anal
mentsof this chapter o ysisshall include a visual comparison of color and texture.

(c) Maintain and monitor the groundwater monitoring system Note: As required by s. NR 665.0013, the waste analysis plan shall include analy

andcomply with all other applicable requirements of subch. F sesneeded to comply with ss. NR 665.0256 and 665.0257. As required by s. NR

. . 665.0073the owner or operator shall place the results of this analysis in the operatin
(d) Prevent run—on and run-fdfom eroding or otherwise (ecordof tﬁe facility P P Y peraiing

damagingthe final cover History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.
NR 665.0253 Containment. If leachate or run—éffrom

NR 665.0229 Special requirements for ignitable  or g pile is a hazardous waste, the owner or operator shall comply
reactive waste. Ignitable or reactive waste may not be placegith sub. (1) or (2):

in a surface impoundment, unless the waste and impoundment sa

. . : El) Do all of the following:
IC;SP(ISE;!l applicable requirements oh. NR 668, and sub. (1), (2) (&) The pile shall be placed on an impermeable base that is

(1) Thewaste is treated, rendered or mixed beforenaned compatible with the waste under the conditions of treatment or

X ; torage.
%ﬁ%gﬂaegp?&cemem in the impoundment so that both of the fd (b) The owner or operator shall design, construct, operate and

maintaina run—on control systegapable of preventing flow onto
%he active portion of the pile duringeak dischaye from at least
r§'25—year storm.

(a) The resultingvaste, mixture or dissolution of material n
longermeets the definition of ignitable or reactive waste unde

NR 661.21 or 661.23. (c) The owner or operator shall design, construct, operate and
(b) Section NR 665.0017 (2) is complied W'th' maintaina run-of management system to collect and condtol
(2) Al of the following conditions are met: leastthe water volume resulting from a 24-ha2f—year storm.
(a) The wastés managed in such a way that it is protected from (q) Collection and holding facilities (e.g., tanks or basins)
any material or conditions which may cause it to ignite or reachssociateavith run—on and run-6tontrol systems shall be emp
(c) The owner or operator obtains a certification froquali  tied or otherwise managed expeditiously to maintain design
fied chemist or engineer that, to thest of that persostknowl  capacityof the system.
edgeand opinion, the design features or operafitams of the (2) Do both of the following:

facility will prevent ignition or reaction. . T
a) The pileshall be protected from precipitation and run—-on
(d) The certification and the basis for it are maintained at tl[ﬁ (nge otﬁer means. P precip

facility. ) ) ) (b) No liquids or wastes containing free liquids may be placed
(3) Thesurface impoundmeig used solely for emgencies. i the pile.
History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. Note: If collected leachate or run-fa dischaged through a point source to
. . . . watersof the state, it is subject to the requirements of ss. 283.31 and 283.33, Stats.
NR 665.0230 Special requirements for incompatible History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06.

wastes. Incompatible wastes, or incompatible wastes and-mate

rials, (see Appendix V for examples) may not be placed in the NR 665.0254 Design and operating requirements.

samesurface impoundment, unless s. NR 665.0)7s com Theowner oroperator of each new waste pile on which construc

plied with. tion commences after June 1, 1985¢ch lateral expansion of a
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. wastepile unit on which construction commences after June

1995and each replacement of an existing waste pile unit that is to

NR 665.0231 Air emission standards. The owner or commenceaeuse after June 1995 shall install 2 or more liners

operatorshall manage all hazardous waste placed in a surfada leachate collection and removal system above and between

impoundmenin accordance with the applicable requirements &€ liners, and operate the leachate collection and rensysal

subchsBB and CC. temsin accordance with NR 664.0251 (3), unless exempted
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. unders. NR 664.0251 (4), (5) or (6), and shadmply with the
procedure®f s. NR 665.0221 (2). “Construction commences” is
SubchapterL — Waste Piles asdefined in s. NR 660.10 under “existing facility”.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.

NR 665.0250 Applicability.  This subchapter applies to )
ownersand operators of facilities that treat or store hazardousNR 665.0255 Action leakage rates. (1) The owneror
wastein piles, except as s. NR 665.0001 provides otherwiseperatorof waste pile units subject to s. NR 665.0254 shall submit
Alternatively, a pile of hazardous waste may be managed as2®roposed action leakage radethe department when submitting
landfill under subchapter N. the notice required under s. NR 665.0254ithivi 60 days of

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. receiptof the natification, the department shall establish an action

leakagerate, either as proposeg the owner or operator or medi

NR 665.0251 Protection from wind.  Theowner or oper fied using the criteria in this sectioor, extend the review period

ator of a pile containing hazardous waste which could be subjéot up to 30 days. If no action is taken by the departrhefare

RegisterJuly 2006 No. 607
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theoriginal 60 or extended 90 day review periods, the action ledlarm long-term care in accordance with the closure and long-
agerate shall be approved as proposed by the owner or operatmm care requirements that apply to landfills (s. NR 665.0310).

(2) The departmenshall approve an action leakage rate for History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
wastepile unitssubject to s. NR 665.0254. The action leakage rate
is the maximum design flow rate that the lefgection system can  NR 665.0259 Response actions. (1) The owner or
removewithoutthe fluid head on the bottom liner exceeding oneperatorof waste pile units subject to s. NR 665.0254 shall submit
foot. The action leakage rate shall include an adequate safety nagesponse action plan the department when submitting the-pro
gin to allow for uncertainties in the design (e.g., slope, hydraulwsedaction leakageate under s. NR 665.0255. The response
conductivity,thickness of drainage material), construction, eperactionplan shall set forth the actions to be takehéfaction leak
tion andlocation of the leak detection system, waste and leachagerate has been exceeded. At a minimum, the response action
characteristicdjkelihood and amounts of other sources of liquidplan shall describe the actions specified in sub. (2).
in the leak detection system and proposed response a@igns () If the flow rate into the leak detection system exceeds the
theaction leakage rate shall consider decreases in the flow-capgagionleakage ratéor any sump, the owner or operator shall do
ity of the system over time resulting from siltation and cloggingy| of the following:
ggr?gr?v:arand creep; of synthetic components of the systerm; over () Notify the department in writing of the exceedence within

pressures, etc.). 7 days of the determination.

3) To determine if the action leakage rate has lse@®eeded, . . .
the(O\)Nner or operator shall convert thegweekly flow rate from tg%(b) Submita preliminary written assessment to the department

monitoring data obtainedinder s. NR 665.0260, to an averag ithin 14 days of_the_ determir_1ation, as to th_e amount of liquids,
daily flow rate (gallons per acre per day) for each sump. UnIe] ely sources of liquids, possible location, size and cause of any
the department approves afdifent calculation, the averadaily ksand shorj[—term actions taken gnd planned. ) .
flow rate for each sump shall be calculated weekly dutieg ~ (C) Determine to the extent practicable the location, sk
activelife and closure period. causeof any leak.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (d) Determine whether waste receipts should cease or be cur
tailed, whether any waste should be removed from the unit for
NR 665.0256 Special requirements for ignitable ~ or  inspectionrepairs or controls and whether or not the shiuld
reactive waste. Ignitable or reactive waste may not be placebe closed.

in a pile unless the waste and pile satisfy all applicable require (e) Determine any other short-term and longer-taations
mentsof ch. NR 668, and either of the fO”OW|ng: to be taken to m|t|gate or Stop any leaks.

(1) Addition of the waste to an existing pile results in the waste (f) \fthin 30 days after the notification that the action leakage
or mixture no longer meeting the definitiofignitable or reactive ratehas been exceeded, submit to the department the results of the
wasteunder s. NR 661.21 or 661.23, and compliéth s. NR  analysesspecified in pars. (c), (d) ar{d), the results of actions
665.0017(2). takenand actions planned. Monthly thereaftes long as the flow

(2) The waste is managed such a way that it is protectedratein the leak detection systeexceeds the action leakage rate,
from any material or conditions which may cause it to ignite @he owner or operator shall submit to the departragieport sum

react. marizing the results of any remedial actions taken and actions
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. planned.

(3) To makethe leak and remediation determinations in sub.

NR 665.0257 Special requirements for _incompatible (2 (c), (d) and (e), the owner or operator shall comply with par
wastes. (1) Incompatible wastes, or incompatible wasies (g or(p):

materials(see Appendix V for examples) may not be placeten

samepile, unless s. NR 665.0017 (2) is complied with. o o
(2) A pile of hazardous waste that is incompatible with an Ou}éeAssesshe source of liquids and amounts of liquids by

waste or othematerial stored nearby in other containers, piles, ] ) ]

opentanks or surface impoundments shall be separated from the 2. Conduct a fingerprint, hazardous constituent or other anal

othermaterials, or protected from them by means of a dike, ber#gesof the liquids in the leak detection system to identify the

wall or other device. sourceof liquids and possible location afy leaks, and the hazard
Note: The purpose of this is to prevent fires, explosions, gaseous emitsichs, andmobility of the liquid.

ing or otherdischage of hazardous waste or hazardous waste constituents which H ; ;
couldresult from the contact or mixing of incompatible wastes or materials. 3. .AS.SGSS the serlousnesany leaks in terms of potentlal for
escapingnto the environment.

(3) Hazardousvaste may not be piled on tkeme area where b hv th ded
incompatiblewastes or materials were previously piled, unless (b) Document why the asslessments areﬁnot heeded.
that area has been decontaminatediaiehtly to ensure com ~ Mistory: CR05-032:crRegister July 2006 No. 607, eff. 8-1-06.

pliancewith s. NR 665.0017 (2). . . .
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. NR 665.0260 Monitoring and inspection.  An owner or

operatorrequiredto have a leak detection system under s. NR
NR 665.0258 Closure and long—term care. (1) At 665.0254shall record the amount of liquidsmoved from each

closure the owner or operator shall remove or decontaminate ¥tk detection system sumgt least once each week during the
wasteresidues, contaminated containment system componedgéivelife and closure period.

(liners, etc.), contaminated subsoils astrlictures and equipment  History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
contaminatedvith waste and leachate, and manage them as haz

ardouswaste unless s. NR 661.03 (4) applies. SubchapterM — Land Treatment

(2) If, after removing or decontaminating all residues and
makingall reasonable &frts to efect removal or decontamina ~ NR 665.0270 Applicability. Land treatment of any haz
tion of contaminated components, subsoils, structures and-equifouswaste is prohibitedThe Department may not grant a vari
mentas required in sub. (1), the owner or operator finds that noiceunder s. 291.31, Stat,allow land treatment of any hazard
all contaminated subsoils can be practicably removed or decenswaste, as identified or listed in ch. NR 661.
taminatedthe owner ooperator shall close the facility and per History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(a) Do all of the following:

RegisterJuly 2006 No. 607
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SubchapterN — Landfills (7) Theowneror operator shall design, construct, operate and
maintaina run—of management system to collect and cordtol
leastthe water volume resulting from a 24-ha2f—-year storm.
(8) Collection and holding facilities (e.g., tanks or basins)
ociatedvith run—on and run—6tontrol systems shall be emp
1ed or otherwise managezkpeditiously after storms to maintain
designcapacity of the system.

NR 665.0300 Applicability.  This subchapter applies to
ownersand operators of facilities that dispafehazardous waste
in landfills, except as s. NR 665.0001 provides otherwise. A wa
pile used as a disposal facility is a landfill and is governetthigy

subchapter. i o
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (9) Theowner or operator of @ndfill containing hazardous
waste which isubject to dispersal by wind shall cover or other
NR 665.0301 Design and operating requirements. wise manage the landfill so that wind dispersal of the hazardous

(1) Theowner or operator of each new landfill unit on which-corivaste is controlled.

structioncommences aftelune 1, 1995, each lateral expansion of NoteidAZ fteqcuir;dlby &j-t-hNR Gﬁg-ggé% gﬁ% V(\%Slt; ﬁg?éséisb glla‘? ?algincggd: banaly
] H H H n wi . . . . .

a landfill unit on which construction _co_mmenca_ﬁer ‘:.]une l.’ S?:lRe;GSe.OOC;B,Othggwnersosr operator shall pkaeeresults of these asnal;l:esein tKe

1995and each replacement of an existing landfill unit that is ¥peratingrecord of the facility

commenceeuse after June 1995 shall install 2 or more liners History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06.

anda leachate collection and removal system above and between

the liners, and operate the leachate collection and rensyeal NR 665.0302 Action leakage rate. (1) The owner or

temsin accordance with SNR 664.0301 (3), unless exemptedperatorof landfill units subject to s. NR 665.0301 (1) shall-sub

unders. NR 664.0301 (4), (5) or (6). “Construction commenceshit a proposed action leakage rate to the department when-submit

is as defined in s. NR 660.10 under “existing facility”. ting the notice required under s. NR 665.0301 (2}hW60 days

(2) The owner or operator of each unit referred to in sub. (2 receipt of the notification, the department shall establish an
shall notify the department at least 60 days prior to receivirifioneakage rate, either as proposed by the owneperator
waste.The owner or operator of each facility submitting notic8” medified using the criteria in this section, or extendréwew

hallfile a feasibili | £ ; ithi hs periodfor up to 30 days. If no action is taken by tepartment
shallfile a feasibility and plan of operation report withimnths before the original 60 or extended 90 degview periods, the

afterthe department receives the notice. actionleakage rate shall be approvecasposed by the owner or
(3) The owner or operator of any replacement landfill unit iéperator g PP Eal y

exempt from sub. (1) if both of the following apply:
P ) g appy (2) The departmenshall approve an action leakage rate for

(a) The existing unit was constructed in compliance with trie . . . >
design standards of 42 USC 6924(0)(1)(A)(i) and (5). andfill units subject to s. NR 665.0301 (1). The action leakage
(b) There is no reason kelieve that the liner is not functioning 2t€is the maximum design flow rate that the leak detection sys
temcan remove without the fluid head on the bottom liner exceed

asdesigned. ing one foot. The action leakage rate shall include an adequate
(4) Thedouble liner requirement in sufl) may be waived by cafetymagin to allow for uncertainties in the design (e.g., slope,

the department for any monofill, if pars. (a) and (b) 1. or 2. appljyqraylic conductivity thickness ofdrainage material), cen

(a) The monofill contains only hazardous wastes from foundggruction, operation and location of the leak detection system,
furnaceemission controls or metal casting molding sand, and thgiste and leachate characteristics, likelihood and amounts of
wastesdo not contain constituents which woushder the wastes othersources of liquids in the leak detection system and proposed

hazardoudor reasons other than the toxicity characteristic in fesponseactions (e.g., the action leakage rate shall consider
NR 661.24, with ER hazardous waste numbers D004 to DO17gecreasein the flowcapacity of the system over time resulting

(b) 1. All of the following conditions are met: from siltation and clogging, rib layover armleep of synthetic
a. The monofill has at least one liner for which there is no eiomponentof the system, overburden pressures, etc.).
dencethat the liner is leaking. (3) To determine if the action leakage rate has leeeded,

b. The monofill is located more than one—quarter mile frofhe owneror operator shall convert the weekly or monthly flow

anundegroundsource of drinking water (as that term is defineff:té from the monitoring data obtainesider s. NR 665.0304, to
in 40 CFR 144.3). an average daily flow rate (gallons per acre per day)efrh

sump.Unless the department approves fedint calculation, the
o : o . &veragedaily flow rate for each sump shall be calculated weekly
groundwatemonitoringrequirements for facilities with operat duringthe active life and closuggeriod, and monthly during the

ing licenses under s. 291.25, Stats. _long—term care period when monthly monitoring is required
2. The owner or operator demonstrates that the monofill isders. NR 665.0304 (2).

located,designed and operated so as to adbatehere will be N0 History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
migrationof any hazardous constituent into groundwater or sur
facewater at any future time. NR 665.0303 Response actions. (1) The owner or

(5) In the case of any unit in which the liner and leachagPeratorof landfill units subject to s. NR 665.0301 (1) shall-sub
collectionsystemhas been installed pursuant to the requiremerfiit & response action plan to the department when submitting the
of sub. (1) and in good faith compliance with sub. (1) and wifffoPosedaction leakage rate under s. NR 665.0302.rébponse
guidancedocuments governingners and leachate collection sys action plan shall set forth the actions to be taken if the action leak
temsunder sub. (1), no liner or leachate collection system whiggerate has been exceeded. At a minimum, the response action
is different from that which was so installed pursuant to sub. (R)anshall describe the actions specified in sub. (2).
will be required for the unit by the department when issthiag ~ (2) If the flow rate into the leak detection system exceeds the
first operating license to the faciljtgxcept that the departmentactionleakage ratéor any sump, the owner or operator shall do
will not be precluded from requiring installation of a new linell of the following:
whenthe department has reason to believe that any liner installeda) Notify the department in writing of the exceedence within
pursuanto the requirements of sub. (1) is leaking. 7 days of the determination.

(6) Theowneror operator shall design, construct, operate and (b) Submita preliminary written assessment to the department
maintaina run—on control systegapable of preventing flow onto within 14 days of the determination, as to the amount of liquids,
the active portion of the landfill during peak discparfromat likely sources of liquids, possible location, size and cause of any
leasta 25-year storm. leaksand short-term actions taken and planned.

¢. The monofill is in compliance with generally applicabl
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(c) Determine to the extent practicable the location, @ik NR 665.0310 Closure and long—-term care. (1) At
causeof any leak. final closureof the landfill or upon closure of any cell, the owner
(d) Determine whether waste receipt should cease or be c®f operator shall cover the landfill or cell with final cover

tailed, whether any waste should be removed from the unit fésignedand constructed to do all of the following:

inspection repairs or controls and whether or not the shiuld (a) Provide long—-term minimization of migration lduids
be closed. throughthe closed landfill.
(e) Determine any other short—term and longer—taations (b) Function with minimum maintenance.
to be taken to mitigate or stop any leaks. (c) Promote drainage and minimize erosion or abrasion of the

() Within 30 days after the notification that the action leakag&Ver.
ratehas been exceeded, submit to the department the results of th@) Accommodate settling and subsidence so that the'sover
analysesspecified in pars. (c), (d) ar(@), the results of actions integrity is maintained.
takenand actions planned. Monthly theregfterlong as the flow  (e) Have a permeability less than or equal to the permeability
ratein the leak detection system_ceeds the action leakage rategpf any bottom liner system or natural subsoils present.
the owner or operator shall submit to the departraeneport SUm (5 Atter final closure, the owner or operator shall comply
marizing the results of any remedial actions taken and actiofg, ” i long—term care requirements contained in ss. NR
planned. 665.0117to 665.0120, including maintenance ameonitoring

(3) To makethe leak and remediation determinations in sulhroughoutthe long—term care period. The owner or operator shall
(2) (c), (d) and (e), the owner or operator shall comply with pafo all of the following:

(a)or (b): (a) Maintain the integrity and fefctiveness of the finalover
(&) Do all of the following: including making repairs to the cover as necessary to correct the
1. Assesshe source of liquids and amounts of liquids bgffects of settling, subsidence, erosion or other events.
source. (b) Maintain and monitor thieak detection system in accerd

2. Conduct a fingerprint, hazardous constituent or other anancewith ss. NR 664.0301 (3) (c) 4. a(d) and 665.0304 (2), and
ysesof the liquids in the leak detection system to identify theomply with all other applicable leak detection system require
sourceof liquids and possible location afiy leaks, and the hazardmentsof this chapter

andmobility of the liquid. (c) Maintain and monitor the groundwater monitoring system
3. Assess the seriousnessaaff leaks in terms of potential for andcomply with all other applicable requirements of subch. F
escapingnto the environment. (d) Prevent run-on and run-fdfom eroding or otherwise
(b) Document why the assessments are not needed. damagingthe final cover _
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (e) Protect and maintain surveyed benchmarks usedrin
plying with s. NR 665.0309.
NR 665.0304 Monitoring and inspection. (1) An History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

owneror operator requireth have a leak detection system under . . -
s.NR 665.0301 (1) shall record the amount of liquielsioved NR 665.0312  Special requirements for ignitable  or

from eachleak detection system sump at least once each wégRective waste. (1) Except as provided in sub. (2) and s. NR
during the active life and closure period. 665.0316 jgnitable or reactive waste may not be plaicea land

. . . fill, unless the waste and landfill meets all applicable require
(2) After the final cover is installed, the amount of I|qU|dsnaentsof ch. NR 668 and both of the following:

removedfrom eacheak detection system sump shall be recorde . . . X .
(a) The resultingvaste, mixture or dissolution of material no

at least monthlyIf the liquid level in the sump stays below th Lo S "
pumpoperating level for 2 consecutive months, the amount-of Iieﬁgggég‘g?s t%%f%fén't'on of ignitable or reactive waste under s.
.21 or 661.23.

uidsin the sumps shall be recorded at least quartéthe liquid ) ) ) )
level in the sumstays below the pump operating level for 2-con (b) Section NR 665.0017 (2) is complied with.
secutivequarters, the amount of liquids in the sumps shall be (2) Except for prohibited wastes which remain subject to
recordedat least semi—annuall¥f at any time during thiong— treatmentstandards in subch. D of ch. NR 668, ignitable wastes
termcare period the pump operating level is exceeded atamitsin containers may be landfilled without meeting the requirements
quarterlyor semi—annual recording schedules, the owner or opef sub. (1), provided that the wastes are disposed of in such a way
ator shall return to monthly recording of amounts of liquidshatthey are protected from any materiatonditions which may
removedfrom each sump until the liquid level again stays belowausethem to ignite. At a minimum, ignitable wastes shall be dis
the pump operating level for 2 consecutive months. posedof in non-leaking containers which are carefully handled

(3) “Pump operating level” is a liquid level proposed by théndplaced so as to avolteat, sparks, ruptur_e or any other cendi
owneror operator andpproved by the department based on punif9n that might cause ignition of the wastes; shall be covered daily
activationlevel, sump dimensions and level that avoids backyfjth Sil or other non-combustible material to minimize the
into the drainage layer andinimizes head in the sump. The im Potentialfor ignition ofthe wastes and may not be disposed of in
ing for submission and approval of the proposed “pump operati gllstha_t contain or will containther wastes which may generate
level” will be in accordance with s. NR 665.0302 (1). atsuficient to cause ignition of the waste.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. History: CR 05-032: cr Register July 2006 No. 607, eff. 8—1-06.

NR 665.0313 Special requirements for  incompatible
owneror operator of a landfill shall maintain both of the foIIowing\r’;' sllzte(zé el rzg&%?jtil)t: lslV%’&sfxsér%ugg??%;“ggVggs:ﬁ;c%%d'inm?é%

itemsin the operating record rquired in s. _NR 665'007_3: . samelandfill cell, unless s. NR 665.0017 (2) is complied with.
(1) Onamap, the exact location and dimensions, including History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

depth,of each cell with respect to permanently survelyedch

NR 665.0309 Surveying and recordkeeping. The

marks. NR 665.0314 Special requirements for bulk and
(2) Thecontents of each cell and the approximate location eéntainerized liquids. (1) Bulk or non—containerized liquid
eachhazardous waste type within each cell. wasteor waste containing free liquids may be placed landfill
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. prior to April 1, 1988 only if either of the following is met:

RegisterJuly 2006 No. 607
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(&) The landfill has a liner and leachate collection and remowalvneror operator of the landfill demonstrates to the department,
systemthat meets the requirements of s. NR 664.0301 (1). or the department determines, that both of the following apply:

(b) Before disposal, the liquid waste or waste containing free (a) The only reasonably available alternative to the placement
liguids is treated or stabilized¢hemically or physically (e.g., by in the landfill is placement in a landfibr unlined surface
mixing with a sorbent solid), so that fréguids are no longer pres impoundment,whether or not operating under an operating
ent. licenseor interimlicense, which contains, or may reasonably be

(2) Effective April 1, 1988, the placement of bulk or non-eonanticipated to contain, hazardous waste.
tainerizedliquid hazardous waste or hazardous waste containing(b) Placement in the owner or operasdandfill will not pres
freeliquids (whether or not sorbents have been added) in any laadta risk of contamination afny undeground source of drinking
fill is prohibited. water (as that term is defined in 40 CFR 144.3).

(3) Containersholding free quuids may not bplaced in a History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
landfill unless par(a), (b), (c) or (d) applies:

(a) All free—standing liquids handled in one of the following un
ways:

1. It has been removed by decanting, or other methods.

2. It has been mixed with sorbent or solidified so thest- (2) Crushedgshreddecbr similarly reduced in volume to the
standingliquid is no longer observed. maximumpractical extent before burial in the landfill.

3. It has been otherwise eliminated. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(b) The container is very small, such as an ampule.

T : —_ NR 665.0316 Disposal of small containers of  haz-

th a(r%tgrhae gogha::lﬂe;;sadgastlger;edoﬁocgoI;H{gf liquids for use Othgtrdous waste in overpacked drums (lab packs). Small

g€, . ) Y p ! . containersof hazardous waste in overpacked drums (lab packs)
(d) The container is a lab pack as defined in s.88R.0316 maype placed i landfill if all of the following requirements are

andis disposed of in accordance with s. NR 665.0316. met:

_(4) Todemonstrate the absence or presence of free liquids in(1) Hazardousvaste shalbe packaged in non-leaking inside
either a containerizedr a bulk waste, the following test shall beontainersThe inside containers shall be ofiesign and con
used:Method 9095 (paint filter liquids test) as described iestT stryctedof a material that will not react dangerously with, be
Methodsfor Evaluating Solid \ste, Physical/Chemicédetlt decomposedby or be ignited by the containegste. Inside con
ods”, EFA SW-846, incorporated by reference in s. NR 660.1 tajners shall be tightly and securely sealed. The inside containers

(5) Thedate for compliance with subs. (1) and (3) is Jyly shall be of the size and type specified in the U.S. department of
1985. transportationDOT) hazardous materials regulations (49 CFR

(6) Sorbentaised to treat free liquids to be disposéih lang  Parts173, 178 and 179), those regulations specify a particular
fills shall be nonbiodegradable. Nonbiodegradable sorbents &&decontainer for the waste.
materialslisted or described ipar (a); materials that pass one of (2) Theinside containers shall be overpacked in an open head
thetests in par(b) or materials that are determined byAE®be DOT-specificatiormetal shipping container (49 CFR pati#8
nonbiodegradable through the 40 Cp&t260 petition process. and179) of no more than 416-literl(@ gallon) capacity ansur

(a) Nonbiodegradable sorbents are any of the following: ;%T”g:g%%%g f[‘;'rt‘)';“#g?;b?‘ozfgz?;é;ﬁgﬁg’g‘éfasn%?er_‘tthn;a'f’\?R

1. Inorganic minerals, other inganic materials and elemen al, ! : e WIh S.
tal carbon (e.g., aluminosilicates, clays, smectites, Fsiiarth, 665.0314(6), to completely sorb all of the liquid contents of the

. ) > o - insi ntainers. The metal r container shall full ri
bentonite calcium bentonite, montmorillonite, calcined montmohjs%ig?] t?aclfez witt? ins?(t:iae ggrtl(taaiﬁgr;aan?j ssor?)er?temlzjate?rztj t
rillonite, kaolinite, micas (illite), vermiculites, zeolites; calcium P :

carbonate(organic free limestone); oxides or hydroxides,-alu, (3) Thesorbent material used may not be capable of reacting
mina, lime, silica (sand), diatomaceous earth; pefelcanic dangerouslywith, being decomposed toy being ignited by the
glass):expanded volcanic rock; volcanic ash: centéntdust; fly contentsof the inside containers, in accordance with s. NR
ash;rice hull ash; activated charcoal or activated carbon). 665.0017(2).

2. High molecular weight synthetic polymers (e.g., polyeth) (4) Incompatiblewastes, as defined in s. NR 660.10, may not
ylene, high density polyethyleneHDPE), polypropylene, poly € Placed in the same outside container _ _
styrene, polyurethane,polyacrylate, polynorborene, polyiso  (5) Reactivewaste, other than cyanide- sulfide-bearing
butylene,ground synthetic rubbecross-linked allylstyrenand Wasteas defined in s. NR 661.23 (1) (shall be treated or ren
tertiary butyl copolymers).This does not include  polymersderednon-reactive prior to packaging in accordance with subs.

derived from biological material or polymers specifically(1) to (4). Cyanide- and sulfide-bearing reactive waste may be
designedo be degradable. packagedn accordance with subs. (1) to (4) without fiogting

3. Mixtures of these nonbiodegradable materials. treatedor rendered non-reactive.

. : ; (6) Thedisposal is in compliance with the requirementstof
grafg;brerl]giﬁgrgﬁ;torp?ﬁgrflglhlﬁzv?r?gdtitsetrsmIned to be nonbiede NR 668. Persons who incinerate lab packs according to the

requirementsn s. NR 668.42 (3) (a) may use fiber drums in place
1. ASTM Method G21-70 (1984&a)-Standard Practice for of metalouter containers. The fiber drums shall meet the DOT
DeterminingResistance of Synthetic Polymer Materials to Fungspecificationdn 49 CFR 173.12 and be overpacked accortting

NR 665.0315 Special requirements for containers.
lessthey are very small, such as an ampule, containersoghall
eitherof the following:

(1) At least 90 percent full when placed in the landfill.

incorporatecby reference in s. NR 660.1 therequirements in sub. (2).
2 ASTM Method G22-76 (1984rb§-8tandard Practice for History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
DeterminingResistance of Plastics to Bacteria, incorporéied Subchapter O — Incinerators

referencan s. NR 660.1.

3. OECD test 301BCO; Evolution (Modified Sturm @st)], NR 665.0340 Applicability. (1) This subchapter applies
incorporatecby reference in s. NR 660.1 to ownersand operators of hazardous waste incinerators (as

(7) Effective March 1, 1991, the placement of any liquiddefinedin s. NR 660.10), except as s. NR 665.0001 provides
which is not a hazardous waste in a landfill is prohibited unless théherwise.

RegisterJuly 2006 No. 607
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(2) (a) Except as provided by pars. (b) and (c), this chapter noNR 665.0347 Monitoring and inspections.  The owner
longer applies when an owner or operator demonstrates coar operator shall conduct, as a minimum, all of the following
pliance with the maximum achievable control technologynonitoringand inspections when incinerating hazardous waste:
(MACT) requirements of 40 CFR part 63, subpart EEE, by con (1) Monitor existing instrumentshich relate to combustion
ductinga comprehensive performance test and submitting & ngthdemission control at least every 15 minutes. Immediately make
fication of compliance to the EPadministrator under 40 CFR appropriatecorrections to maintain steadgate combustion cen
63.1207(j)and 63.1210(b) documenting compliance with 40 CFRitions either automatically or by theperatorinstruments which
part63, subpart EEE. relate to combustion and emissiocontrol would normally

(b) SectionNR 665.0351 and the applicable requirements @ficludethose measuring waste feed, auxiliary fuel feed, air, flow
subchs.A to H, BB and CC continut apply even where the incineratortemperature, scrubb#ow, scrubber pH and relevant
owneror operator has demonstrated compliance wittAET  level controls.
requirement®f 40 CFR part 63, subpart EEE. (2) Inspectthe complete incinerator and associated equipment

(c) Section NR 665.034&enerally prohibiting burning of haz (pumps,valves, conveyors, pipes, etc.) at least daily for leaks,
ardouswaste during startup and shutdown remainsfaceff the spills and fugitive emissions, and check all egegrcy shutdown
owneror operator elects to comply with s. NR 670.235 (2) (a) tontrolsand system alarms to assure proper operation.
to minimize emissions of toxic compounds fratartup and shut ~ History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
down.

(3) Ownersand operators dhcinerators burning hazardous NR 665.0351 Closure. At closure, the owner or operator
waste are exempt from this subchapeacept s. NR 665.0351, shallremove all hazardous waste amizardous waste residues
providedthat the owner or operator has documented, in writingncluding but not limited to ash, scrubber waters aecubber
thatthe waste would not reasonably be expectemitain any of Sludges)rom the incinerator o
the hazardous consituents n ch. NR 663, Appentxand has Yt Atcosure s rohout e aprag s, ks ho urer oot
retame_dthat documentatlt_)n at the faCIlIt}f the waste to be owner or operaté)’s incinergtor i:s not haiardoﬁs waste, the owner or operator
burnedis one of the following: becomesa generator of hazardous waste and shall manage it according to alkapplica

(a) Listed as a hazardous waste in subch. D of ch. NR 6@greduirements of chs. NR 662 to 666.
solely because it is ignitable (hazard code 1), corroghazard ~ HiStory: CR 05-032:c Register July 2006 No. 607, eff. 8-1-06.

codeC) or both. - o .
) NR 665.0352 Interim licensed incinerators  burning

(b) Listedas a hazardous waste in subch. D of ch. NR 681 i 1ar "hazardous wastes. (1) Owners or operators of
solely because its reactive (hazard code R) for characteristiG.ineratorssubject to this subchapter may burmBRzardous
otherthan those in ss. NB61.23 (1) (d) and (e), and will not bey ;1047020 F021, F022, F023, F026 or FO2hiy receive an
E_)urnedwhen other hazardous wastes are present in the CemQHﬁerim license or interim license modification from the depart
1on zone. mentafter the owner or operator demonstrates that theynes

(c) A hazardous waste solely because it possesses the-chaffperformance standards of sub€hof ch. NR 664 when they
teristic of ignitability, corrosivity or both, asletermined by the pyrnthese wastes.

testsfor characteristics of hazardous wastes under subch. C of ch(z) The department shall use all of the following standards and

NR 661. ) rocedurego determine whether to issue an interim license or
(d) A hazardous waste solely because it possesses any Oﬁmﬁim license modification:

reactivity characteristics in s. NR 661.23 (1) (a), (b), (c), (f). (9) (a) The owner or operator shalibmit an application to the

or (h), and will not be bured when other hazardous wastes gig,, 1mentontaining applicable information in ss. NR 670.019
pre_sent!n the compustlo_n ZOne. and670.062 demonstrating that the incinerator can meet the per
History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. formancestandards in subch. O of ch. NR 664 when they burn
thesewastes.

I (b) The department shall issue a preliminary determination as
0 whether the incinerator caneet the performance standards in
subch.O of ch. NR 664. The department shall provide notification
this preliminary determination by newspaper advertisement
dradio broadcast in the jurisdiction where the incinerator is

cated.The department shadlccept comments on the prelimi
parydeterminatiorfor 60 days. The department may also hold a
public hearing upon request or at the departraatiscretion.

NR 665.0341 Waste analysis. In addition to the waste
analysesequired by s. NR 665.0013, the owner or operator sh
sufficiently analyze any waste which the owrmgroperator has
not previously burned in thewner or operatds incinerator to
enablethe owner or operator to establish steady state (normgtﬁ
operatingconditions (including waste and auxiliary fuel feed an
air flow) andto determine the type of pollutants which might b
emitted.At a minimum, the analysis shall determine all of the fo

lowing:
(1) Heatingvalue of the waste. (c) After the close of the public comment period, the depart
> | d sulf in th ment shall issue a decision whether or not to issue an interim
(2) Halogen content and sulfur content in the waste. licenseor interim license modification for the incinerator
(3) Concentrationsn the waste of lead and mercumnless  History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
the owner or operator has written, documented data that show that
the elements are not present. SubchapterP — Thermal Treatment
Note: As required by s. NR 665.0073, the owner or operator shall place the results
from each waste analysis, or the documented information, in the operating record of

thefacility. NR 665.0370 Other thermal treatment. This sub
History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06. chapterapplies to owners or operators of facilities tinarmally
treathazardous waste in devicather than enclosed devices using
NR 665.0345 General operating requirements.  Dur-  controlledflame combustion, except as s. NR 665.0pfvides
ing start—up and shut-down of an incineratbe owner or opera otherwise.Thermal treatment in enclosed devices usiog
tor may not feed hazardous waste unless the incinerat@tr igrolled flame combustion is subject to the requirements of subch.
steadystate (normal) conditions of operation, including stead if the unit is an incineratpand subch. H of ch. NR 666 tife
stateoperating temperature and air flow unitis a boiler or an industrial furnace as defined in s. NR 660.10.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
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NR 665.0373 General operating requirements. formation passes through the material faster than the speed of
Beforeadding hazardous waste, the owner or operator shall brsmund(0.33kilometers/second at sea level). Owners or operators
thethermal treatment process to steady state (nogoaljitions choosingto open burn or detonate waste explosives shall do so in
of operation, including steady state operating temperature, usaggordancavith the following table and in a manner that doet
auxiliary fuel or other means, unless the process is a hon—contithwreaterhuman health or the environment.

ous(batch) thermal treatment process which requiresnaplete - — -

thermalcycle to treat a discrete quantity of hazardous waste. Pounds of waste explosives Mlnlmum. distance from
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. or propellants openhburnlng or d;etor;‘atlon

to the property of others

NR 665.0375 Waste analysis. In addition to the waste 0t0100................ 204 meters (670 feet).

analysesequired by s. NR 665.0013, the owner or operator shalp1 to 1,000............ 380 meters (1,250 feet).

sufficiently analyze any waste which the owmeroperator has 1,001 t0 10,000. ... ..... 530 meters (1,730 feet).

not previouslytreated in the thermal process to enable the owngp 491 10 30 000. . . . . . .. 690 meters (2,260 feet).

or operator to establish steady state (normatther appropriate ~pisiory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
(for a non—continuous processperating conditions (including

wasteand auxiliary fuel feed) and to determine tyyge of pollu NR 665.0383
tantswhich might be emitted. At a minimum, the analysis shalla\ices burning particular hazardous waste. (1) Owners

determineall of the following: or operators of thermal treatment devices subject to this sub
(1) Heating value of the waste. chaptemay burn ER hazardous wastes F020, F021, F022, F023,
(2) Halogen content and sulfur content in the waste. FO260r FO27if they demonstrate they can meet the performance
(3) Concentrationsn the waste of lead and mercugnless standards of subch. O of ch. NR 664 when they burn these wastes

the owner or operator has written, documented data that show th@agreceive approval from the department.

theelement is not present. (2) All of the following standards arngrocedures shall be

Note: As required by s. NR 665.0073, the owner or operator shall place the resiitsedin determining whether to approvéteermal treatment unit:
from each waste analysis, or the documented information, in the operating record of, . L
thefacility. (&) The owner or operator shalibmit an application to the

History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06. departmentcontaining theapplicable information in ss. NR
670.019and 670.062 demonstrating ththe thermal treatment
NR 665.0377 Monitoring and inspections.  The owner unit can meet the performance standard in subch. O of ch. NR 664
or operator shall conduct, as a minimum, all of the followingshenit burns these wastes.

monitoring and inspections when thermally treatihgzardous  (b) The department shall issue a tentative decision as to
waste: whetherthe thermal treatment unit can meet the performance stan
(1) Existing instruments which relatéo temperature and dards in subch. O of ch. NR 66Motification of this tentative deci
emissioncontrol (if an emission control device is present) dfwll sion shall be provided by newspaper advertisement and radio
monitoredat least every 15 minutes. Appropriate corrections toroadcastn the jurisdictionrwhere the thermal treatment device
maintainsteady state or other approprittiermal treatment cen is located. The department shall accept comment on the tentative
ditions shall be made immediately either automaticatiyy the decisionfor 60 days. The department also may tofsliblic hear
operator.Instruments which relate to temperature and emissiang upon request or at its discretion.
controlwould normally include those measuring waste feed; aux (¢) After the close ofhe public comment period, the depart
iliary fuel feed, treatment process temperature and relevant Qiantshall issue a decision whether or noafprove the thermal
cessflow and level controls. treatmentunit.
(2) The stack plume (emissions), where present, shall beHistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
observedvisually at least hourlfor normal appearance (color and
opacity). The operatorshall immediately make any indicated SubchapterQ — Chemical, Physical and Biological
operatingcorrections necessary to return any visible emissions to Treatment
their normal appearance.

(3) The complete thermal treatment process and associatedNR 665.0400 Applicability.
equipment (pumps, valves, conveyors, pipes, etc.) shall E?/ ) y

Interim license thermal treatment

This subchapter applies to
nersand operators of facilities which treat hazardous wastes
emical,physical or biological methods in other than tanks and
ﬁrfaceimpoundments, except as s. NR 665.0001 provides-other
wise. Chemical, physical and biological treatment of hazardous
wastein tanks and surface impoundments shall be conducted
accordingto subchs. J and K, respectively

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

inspectedat least daily for leaks, spills and fugitive emissions, a
all emegency shutdown controls and system alarms shall
checkedo assure proper operation.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

NR 665.0381 Closure. At closure, the owner or operator
shall remove all hazardous waste amazardous waste residues
including, but not limited to, ash) from the thermal treatment pro . .
(nclud equipment. ) P NR 665.0401 General operating requirements.

Note: At closure, as throughout the operating period, unless the owner or oper&fb) Chemical, phy3|c_al or biological treatment of hazardous
candemonstrate, in accordance with s. NR 661.03(3) or (4), that any solid wagtasteshall comply with s. NR 665.0017 (2).

removedfrom the thermal treatment process or equipment is not a hazardous waste
the owner or operator becomes a generator of hazardous waste and shall manﬁae 2) Hazardouswastes or treatment reagents may not be placed

in accordance with all applicable requirements of chs. NR 662 and 663 and this chBiptl€ treatment process or equipment if they could cause the treat
ter. mentprocess oequipment to rupture, leak, corrode or otherwise

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. fail before the end of its intended life.

(3) Wherehazardous waste is continuously fatb a treat
ment process or equipment, thpeocess or equipment shall be
equippedwith a means to stop this inflo{@.g., a waste feed cut—

ing and detonation of waste explosivesadté¢ explosives include ‘fﬁ system or by—pass system to a standby containment device).
wastewhich has the potential to detonate and bulk military prope ote: These systems are intended to be used in the evemalfunction in the

lantswhich cannot safely be disposed of through other modesy@kimentprocess or equipment.
treatment.Detonation is an explosion in which chemitans History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06.

NR 665.0382 Open burning; waste explosives.  Open
burningof hazardous waste is prohibited except for the bpem

RegisterJuly 2006 No. 607
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NR 665.0402 Waste analysis and trial tests.  Inaddi  materials(see Appendix V for examples) may not be placdten
tion to the waste analysis required by s. NR 665.0013, whenesametreatment process or equipment, unless s. NR 665.0017 (2)
ahazardous waste which is substantialljedént from waste pre is complied with.
viously treated in a treatment process or equipment datiily (2) Hazardouswaste may not be placed in unwashed treat
is to be treated in that process or equipment, or a substantially gientequipment which previouslyeld an incompatible waste or
ferentprocess than any previously used at the facility is to be us@gterial,unless s. NR 665.0017 (2) is complied with.
to chemically treat hazardous waste, the owner or operator shadlistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
do any of the following to showhat this proposed treatment will o
meetall applicable requirements of s. NR 665.0401 (1) and (2), SubchapterR — Underground Injection
before treating the diérent waste or using the fiifent process L o
or equipment: NR 665.0430 Applicability. (1) Except as provideth

(1) Conductwaste analyses and trial treatment tests (e.§uP-(2). undeground injection ofiny hazardous waste through a
benchscale or pilot plant scale tests). ell is prohibited.

(2) Obtainwritten, documented information on similar treat () Undergroundnjection of contaminated groundwater that
ment of similar wasté under similar operating conditions meetsthe definition of hazardous waste or contains a hazardous

Note: Note: As required by s. NR 665.0013, the waste analysis plarirsthatle waste may be alllowed as part of a remed_'al r_:lctlon nepessary for
analysesieeded to comply with ss. NR 665.0405 and 665.0406. As required by s. HFe cleanup of soil or groundwater contamination, and is net sub
665.0073the owner or operator shall plate results from each waste analysis andect to the requirements of chs. NR 664 and 665 subchs. A to E,

trial test, or the documented information, in the operating record of the facility G.Hand N. and chs. NR 668 afd0 provided that all of the fol
History: CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06. IoWing requ’irements. are met: '

NR 665.0403 Inspections. The owner or operator of a (&) A person who proposes to perform the injection obtains
treatmentfacility shall inspect albf the following, where present; Written approyal frqm the department.
(1) Dischargecontrol and safety equipment (e.g., waste feed (b) The criteria in's. NR 140.28 (5) are met.
cut-off systems, by—pass systems, drainage systensrassure (c) The contaminated groundwater treated before it is
relief systems) at least oneach operating dayo ensure that it injected.
is in good working order (d) The groundwater is injected into the same formation from
(2) Datagathered from monitoringquipment (e.g., pressurewhich it was withdrawn.
and temperature gauges), at least once each operatingoday History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
gggg:;ﬂg:c}r;grg:ggﬁht process or equipment is being operated SubchapterW — Drip Pads

(3) The construction materials of the treatment process or NR 665.0440 Applicability. (1) The requirements dhis
equipmentat least weeklyto detect corrosion or leaking of fix syhchapteapply to owners and operators of facilities that use new
turesor seams. or existing drip pads to convey treated wood drippage, precipita

(4) The construction materials of, and the aieanediately tion or surface water run-bfo an associated collection system.
surrounding,dischage confinement structures (e.g., dikes)), Existingdrip pads ar¢hose constructed before June 1, 1995 and
leastweekly to detect erosion abvious signs of leakage (e.g.,thosefor which the owner or operator has a desigd has entered
wet spots or dead vegetation). into binding financial or other agreements for construction prior

Note: As required by s. NR 665.0015(3), the owaeoperator shall remedy any to June 1, 1995. All other drip pads are new drip pads..
deterioratioror malfunction the owner or operator finds. 2) Th t f dri d that is insid
History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06. (2) The owner or operator of any drip pad that is inside or

undera structure that provides protection from precipitation so
NR 665.0404 Closure. At closure, all hazardous wastethatneither run—dfnor run—on is generatedn®t regulated under
and hazardous waste residues shall be removed from treatm&niNR 665.0443 (5) or (6), as appropriate.
processer equipment, dischge control equipment andis- (3) The requirements of thsubchapter are not applicable to
chargeconfinement structures. the management of infrequeand incidental drippage in storage
Note: At closure, as throughout the operating period, unless the owner or opergtardsprovided that the owner operator maintains and complies

candemonstrate, in accordance with s. NR 661.03(3) or (4), that any solid wagigh a written contingency plan that describes how the owner or
removedfrom the treatment processequipment is not a hazardous waste, the owner

or operator becomes a generator of hazardous waste and shall manage it in acbhgratorwill respond immediately to the discigarof the infre
ance with all applicable requirements of chs. NR 662 and 663 and this chapter quentand incidental drippage. At a minimum, the contingency

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. planshall describe how the facility will do all of the following:

. . I (a) Clean up the drippage.
NR 665.0405 Special requirements for ignitable  or .
reactive waste. Ignitable or reactive waste may not be placed (b) Docgment the cleanup of.the drippage.
in a treatment process or equipment unless the requirements ik¢) Retain documents regarding cleanup for 3 years.
sub.(1) or (2) are met: (d) Manage the contaminated media in a mamoasistent

(1) Thewaste is treated, rendered or mixed befoienanedi ~ With state ;u(lgs(-nz_ Redistor Julv 2006 No. 607. off. 8-1-0
atelyafter placement in the treatment process or equipment so th&fs®"Y: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.

both of the following conditions are met: _ _ NR 665.0441 Assessment of existing  drip pad integ -

(a) The resultingvaste, mixture or dissolution of material narity. (1) For each existing drip pad as defined in s. NR 665.0440,
longermeets the definition of ignitable or reactive waste underthe owner or operator shall evaluate the drip pad and determine
NR 661.21 or 661.23. thatit meets all of the requirements of this subchagterept the

(b) Section NR 665.0017 (2) is complied with. requirementsfor liners and leakdetection systems of s. NR

(2) Thewasteis treated in such a way that it is protected frofi65.0443(2). No later than June 1, 1995, the owner or operator

any material or conditions whighay cause the waste to ignite oshallobtain and keepn file at the facility a written assessment of
react. thedrip pad, reviewed and certified by an independent, qualified

History: CR 05-032: ct Register July 2006 No. 607, eff. 8-1-06. registeredprofessional engineer that attegishe results of the
evaluation.The assessment shall be reviewed, updated and re—
NR 665.0406 Special requirements for incompatible certified annually until allupgrades, repairs or modifications hec
wastes. (1) Incompatible wastes, or incompatible wastesl essaryto achieve compliance with all of the standards of s. NR

RegisterJuly 2006 No. 607
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665.0443 are complete. The evaluation shall document the exteh;pte{ Th% departrr;enmill gener?llly consideé %pp,licdablf standhardstista:ﬁshed by

H H H o protessionaprganizations generallgecognize y INAdustry such as the American
to Wth]t] the drip pad meets eac?] of the deam;Opleratmg Staln oncretenstitute (ACI) and the American Society asfing Materials (ASTMjn
dardsof s. NR 665.0443%xcept the standards for liners and leafdgingthe structural integrity requirement of pée).

detectionsystems, specified in s. NR 665.0443 (2).. (2) If an owner or operator elects to comply WithN&
(2) The owner or operator shall develop a written pfan  665.0442(1) instead of s. NR 665.0442 (2), the drip pad shall have
upgrading, repairing and modifying the drip pad to meet thall of the following:
requirementf s. NR 665.0443 (2), and submit the plan to the () A synthetic linerinstalled below the drip pad that is
departmeno later than 2 years befaifee date that all repairs, gesignedconstructed and installed to prevent leakage from the
upgradesand modifications are complete. This written plan shali; pad into the adjacent subsurface soil or groundwater or sur
describeall changes to be made to the drip pad ifideft detail ¢acewater at any time during the active life (including the closure
to document compliance with athe requirements of s. NR herind) of the drip pad. The liner shall be constructed of materials
665.0443.Theplan shall be reviewed and certified by an indepeyat il prevent waste fronbeing absorbed into the liner and-pre
dentqualified reglste_red professional engineer _ ventreleases intthe adjacent subsurface soil or groundwater or
(3) Upon completion of all upgrades, repairs and modificasurface water during the active life of the facilite liner shall
tions, the owner or operator shall subrtthe department, the comply with all of the following:
as-builtdrawings for the drip pad together with a certification by 7 ‘g constructed ahaterials that have appropriate chemical
anindependent, qualified registered professional eng'neer‘att‘?ﬁbpertiesand suficient strength and thickness to prevéailure
ing that the drip pad conforms to the drawings. due to pressure gradients (including static head and external
(4) If the drip pad is found to be leaking or unfit for use, thgydrogeologidorces), physical contact with the waste or drip pad
owner or operator shall comply with the provisions of s. NReakageto which they arexposed, climatic conditions, the stress
665.0443(13) or close the drip pad in accordance with s. NB¥ installation and the stress of daily operation (inclugimgsses
665.0445. . from vehicular trafic on the drip pad).
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. 2. Be placed upon a foundation or base capable of providing

NR 665.0442 Design and installation of new drip %E]portto the liner and resistance to pressure gradients above and

pads. Owners and operators of new drip pads shall ensure t ow the liner to prevent failure of the liner due to settlement,

the pads are designed, installed and operated in accordathce pressioror uplift, .
one of the following: 3. Be installed taover all surrounding earth that could come

(1) All of the applicable requirements 8. NR 665.0443 in contact with the Wastg or Ieakagg. . .
(except665.0443(1)(0)), 665.0444 and 665.0445. thal & designec. consiructamaintained and operated to detoct
(ex(czgp’tAgg;gﬂ%é%plggg&ﬁq;ggngggtg 4?5 NR 665.0443 leakagefrom the’ drip pad. The leakagketection system shall

History: CR 05-032: or Register July 2006 No. 607, eff. 8-1-06. comply with all of the following: _
1. Be constructed of materials that are all of the following:

NR 665.0443 Design and operating requirements. a. Chemically resistant to the waste managed in the drip pad
(1) Drip pads shall comply with all of the following: andthe leakage that might be generated.

(a) Be constructed of non—earthen materials, excluding wood b. Of suficient strength and thickness to prevent collapse
andnon-structurally supported asphalt. underthe pressures exerted by overlaying materials and by any

(b) Be sloped to free—drain treated wood drippage, aagh €dquipmentused at the drip pad.
otherwaters, or solutions of drippage and water or other wastes 2. Be designed and operated to function without clogging
to the associated collection system. throughthe scheduled closure of the drip pad.

(c) Have a curb or berm around the perimeter 3. Be designed so that it will detect the failure of the drip pad

(d) 1. Havea hydraulic conductivity of less than or equal t®' the presence of a release of hazardous waste or accumulated liq
1x1077 centimeters per second, e.g., existing concrete drip patid at the earliest practicable time.
shallbe sealed, coated or covered vatBurface material with a  (c) A leakage collection system immediately above the liner
hydraulicconductivity of less than or equal t81D~7 centimeters thatis designed, constructed, maintained and operated to collect
persecond such that the entire surface where drippage amcurkeakagefrom the drip pad such that it can be removed from below
may run across isapable of containing the drippage and mixturefedrip pad. The date, time and quantity of any leakage collected
of drippage and precipitation, materials or other wastes whilethis system and removed shall be documented in the operating
being routed to an associated collection system. This surfaog.
materialshall be maintained free efacks and gaps that could (3) Drip pads shall be maintained such that they remain free
adverselyaffect its hydraulic conductivifyand the materiadhall  of cracks, gaps, corrosion or other deterioration that could cause
be chemically compatible with the preservatives that contact thgzardous waste to be released from the drip pad.
drip pad. The requirements of this provision apply only to existingNote: See sub. (13) for remedial action required if deterioration or leakage is
drip pads and those drip pads for which the owner or operatetected.
electsto comply with s. NR 665.0442 (2) instead of s. NR (4) The drip pad andassociated collection system shall be
665.0442(1). designedand operated to conveyrain and collect liquid resulting

2. The owner or operator shall obtain and keep on file at tfi@m drippage or precipitation in order to prevent ruri-of
facility a written assessment of tlgp pad, reviewed and certi  (5) Unlessprotected by a structure, as descrilieds. NR
fied by an independent, qualified registered professional enginéé5.0440(2), the owner or operator shall design, construct,-oper
that attests to the results of the evaluation. The assessment sitaland maintain a run—on control system capable of preventing
be reviewed, updated and recertified annuallle evaluation flow onto the drip padiuring peak dischge from at least a
shalldocument the extent to which the drip pad meets the des@-hour,25-year storm unless the system haficsent excess
andoperating standards of this section, except for sub. (2). capacityto contain any run—on that might enter the systertheor

(e) Be ofsufiicient structural strength and thickness to prevesifip pad is protected by a structure or cpaerdescribed in s. NR
failure due to physical contaatlimatic conditions, the stress of 665.0440(2).
installationand the stress of daily operations, includiagiable (6) Unlessprotected by a structure or covas described in s.
andmoving loads such as vehicle frafor movement of wood. NR 665.0440 (2), the owner or operator shall design, construct,
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operateand maintain a run-bfmanagement system to collect andlling practices. This shall include identification of preservative
control at least the water volume resulting from a 24-houformulationsused in the past, a description of drippage manage
25-yearstorm. mentpractices and a description of treated wood storage ard han

(7) Thedrip pad shall be evaluated to determine that it meetng practices. .
the requirements of subs. (1) to (6), ahd owner or operator shall History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
obtaina statement from an independent, qualified registered pro

fessionalengineer certifying that the drip pad design meets the NR 665.0444  Inspections. (1) During constructioror
requirementsf this section. installation,liners and cover systems (e.g., membranes, sheets or

(8) Drippageandaccumuated precipitation shall be removedion 19SS i 0 ERCaIet o L B e i
from the associated collection system as necessary to prevg@r}y after construction or installation, liners shall be inspected
overflow onto the drip pad. , andcertified as meeting thequirements of s. NR 665.0443 by an

(9) Thedrip pad surface shall be cleaned thoroughly in & majpdependentualified, registered professional engindére cer
nerandfrequency such that accumulated residues of hazardgiggation shall be maintained at the facility as part of the facility
wasteor other materials are removed, with residues being-pragheratingrecord. After installation, liners and covers shall be

erly managed as hazardous waste, so as to allow weekly inspg§pectedo ensure tight seams and joints and the absence of tears,
tions of the entire drip pad surface withdaterference or hin  puncturesor blisters.

drancefrom accumulated residues of hazardous waste or other(z) While a drip pad is in operation, &hall be inspected

materialson the drip pad. Thewner or operator shall documenty ooy and aftesstorms to detect evidence of any of the following:
thedate and time of each cleaning and the cleaning procedure usé o . . )
a) Deterioration, malfunctions or improper operatioh

in the facility’s operating log.
. S . run—onand run-adf control systems.
(10) Drip pads shall be operated and maintained in a manner ) -
to minimize tracking of hazardowgaste or hazardous waste con,__(2) Thepresence of leakage in and proper functioning of the
Jﬁakagedetectlon system.

stituentsoff the drip pad as a result of activities by personnel N . .
equipment. (c) Deterioration or cracking of the drip pad surface.

(11) After being removed from the treatment vessel, treat?éi\ligt;e:issd%?e;e,t\jl.'? 665.0443(13) for remedial action required if deterioration or

wood from pressure and non—pressure processes shall be held @@iory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

thedrip pad until drippagbas ceased. The owner or operator shall

maintainrecords stufcient to document that all treated wood is NR 665.0445 Closure. (1) At closure, theowner or oper

held on the pad following treatment in accordance with thigtor shall remove or decontaminate all waste residues, contami

requirement. natedcontainment system components (such as pads and liners),
(12) Collectionand holdingunits associated with run—on andcontaminatedsubsoils, and structures and equipment contami

run—off control systems shall be emptied or otherwise managedi@éedwith wasteand leakage, and manage them as hazardous

soonas possible after storms to maintain design capacity of t@ste.

system. (2) If, after removing or decontaminating all residues and
(13) Throughoutthe active life of the drip pad, if the owner ormakingall reasonable &rts to efect removal or decontamina

operatordetects a conditiothat may have caused or has causdtpn of contaminated components, subsoils, structures and-equip

a release ofhazardous waste, the condition shall be repairdgentas required in sub. (1), the owner or operator finds that not

within a reasonably prompt period of time following discoyary all contaminated subsoils can be practically removedeoon
accordancavith all of the following procedures: taminatedthe owner ooperator shall close the facility and per

; i long—term care in accordance with closure mgj—term
(a) Upon detection of a condition that may have caused or Hgam . X
caused a release of hazardous waste (e.g., upon detection of [B&€ réquirements that apply to landfills (s. NR 665.0310). For

ageby theleak detection system), the owner or operator shall §g€"S€d units, the requirement to have a license continues
all of the following: roughoutthe long—term care period.

1. Enter a record of the discoverythe facility operating log. def(ii)e é?r)] s-,”l]\leRof\sAénse_(r) 4%0;?‘]%??;%83:0?%:%5&%% t%r'g]gﬁgéfs

2. Immediately remove the portion of the dol afected by o jirementof s. NR 665.0443 (2) (a) shall do all of fodow-
the condition from service. ;

ing:
3. Determine what steps must be taken to repair the drip pag 1. Include in the closure plafor the drip pad under s. NR
andremove any leakage from below the drip pad, and establisBe; 911 2n0th a plan for complying with sub. () and a contingent
schedulefor accomplishing the clean up and repairs. planfor complyingwith sub. (2) in case not all contaminated-sub
4, Immedlately after dlSCOVery of theondition, notify the soils can be practicably removed at closure.
departmentf thecondition and, within 10 working days, provide 5 Prepare a contingent long—terare plan under s. NR

awritten notice to the department with a descriptibthe steps gag 11g0r complying with sub. (2) in case not all contaminated
thatwill be taken to repair the drip pad and clean up any leakag§psoilscan be practicably removed at closure.

andghe_?kc]:heddule for accor_ﬂpllshlng tE'S yv;)rk. . bmi (b) The cost estimates calculated under ss. NR 663.a1id
(k) q e department wnd_rewer\:v th:em c()jrmatlort; su m'tteg665.0144for closure and long-term care of a drip pad subject to
makea determination regarding whetitee pad must be removedyyis 5 psection shall include the cost of complying with the con
from service completely or partially until repairs and clean Up affaqentclosure plan and the contingent long—term care jiiah,
complete,and notify the owner or operator of the determinatiogye ot required to include the cost of expected closure under sub.
andthe underlying rationale in writing. 1),
(c) Upon completing altepairs and clean up, the owner or History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
operatorshall notify the department in writing and provide a eerti
fication, signed by an independent qualified, registered profes Subchapter AA — Air Emission Standards for

sionalengineerthat the repairs ardean up have been completed Process ¥nts
according tahe written plan submitted in accordance with (&gr
4. NR 665.1030 Applicability. (1) This subchapter applies

(14) Theowner or operator shall maintain, as pdirthe facit  to owners and operators of facilities that treat, store or dispose of
ity operating log, documentation of past operatingwsastehan  hazardousvastes (except as provided in s. NR 665.0001).
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(2) Exceptfor s. NR 665.1034 (4) and (5), this subchapter (b) 1. The owner ooperator of an existing facility who cannot
appliesto process vents associated with distillation, fractionatiomstall a closed-vent system and control device to comply with
thin—film evaporation, solvent extraction or airsteam stripping this subchapter on thefettive date that the facility becomes sub
operationghat manage hazardous wastes wiganic concentra ject to this subchapter shall prepare an implementation schedule
tionsof at least 10 ppmyif these operations are conducted in onthatincludes dates by which the closed-vent system and control

of the following: devicewill be installed and in operation. The controls shall be
(a) A unit that is subject to the licensing requirements of ciistalledas soon as possible, but the implementation schedule
NR 670. may allow up to 30 months after thdaftive date that the facility

(b) A unit (including a hazardous waste recycling unit) that Recomessubiject to this subchapter for installation and startup.
not exempt from licensing under s. NR 662.034({(&), a hazard 2. Any unit that begins operation after June 1, 1995,isnd
ouswaste recycling unit that is not a 90—day tank or container) asigbjectto this subchaptewhen operation begins, shall comply
thatis located at a hazardous waste management facility otherwigth the rules immediately (i.e., shall have control devices
subjectto the licensing requirements of ch. NR 670. installed and operating on startup of thefeated unit; the

(c) A unit that is exempt from licensing under s. NR 662.0330-monthimplementation schedule does not apply).
(1) (i.e., a “90—-day” tank or container) and is aatcycling unit 3. The owneror operator of any facility in existence on the
unders. NR 661.06. effective date of a department rule amendméatt renders the
Note: Sections NR 665.1032 to 665.1035 apply to process vents on hazardfasility subject to this subchapter shall comply with this-sub
wasterecycling units previously exempt under s. NR 661.06(3)(a). Other exempti%lﬁapteras soon as practicable mat later than 30 months after the
underss. NR 661.04 and 665.0001(3) are ntecéd by these requirements amendmeng efective date. When control equipment required by
(4) This subchapter does not apply to the process vents ahi subchapter can not be installed and begin operation by the
facility where the facility owner or operator certifies that athef effective date of the amendment, the facility owner or operator
processvents thawould otherwise be subject to this subchapteshall prepare an implementation schedule that includes specific
areequipped with and operating air emission controls accordinglendardates for award of contracts or issuance of purchase
to the process vent requirements in 40 CFR part 60, 61 or 63, andersfor the control equipment, initiation of on-site installation
correspondingrovisions ofch. NR 440, subch. Ill of ch. NR 446 of the control equipment, completion of the contquipment
andchs. NR 447 to 469. Keep tdecumentation of compliance installationand performance of any testing to demonstratettkat
under 40 CFR part 60, 61 or 63 and corresponding provisionsrdtalled equipment meets the applicable standards of this sub
ch.NR 440, subch. IIl of ch. NR 44nd chs. NR 447 to 469 with, chapter.The owner or operator shall enter the implementation
or make it readily available with, the facility operating record. schedulen the operating record or in a permanent, readily avail
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. ablefile located at the facility

— . 4. Owners and operators of facilities and units that become
NR 665.1031 Definitions. ~ As used in this subchaptel ~ newly subject to this subchapter after AuglisR006, due to an
termsshall have the meaning given them in s. NR 664.1031, cfytionother tharthose described in subd. 3. shall comply with all
291, Stats., and chs. NR 660 to 666. applicable requirements immediately (i.e., shall have control
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. devicesinstalled and operatingn the date the facility or unit
becomessubject tothis subchapter; the 30—-month implementa
ﬂ?n schedule does not apply).
(2) Design and operate a control device involving vapor
{gcovery(e.g., a condenser or adsorber) to recoverthanic
porsvented to it withan eficiency of 95 weight percent or
reaterunless the totadrganic emission limits of s. NR 665.1032
(2) (a) for allaffected process vents can be attained atfaniesicy
lessthan 95 weight percent.

(3) Design and operate an enclosed combustion device (e.g.,
‘ . . _ avapor incineratqrboiler or process heater) to reducediganic
fir OET?LF;%%?:& %éﬁfgfrr]‘go;tdti\gCfgatl%alb}?%g'ivzg'hstsr')%rrlge |SS|ona/Qnted to it by 95 weight percent or greater; to achieve

. total oganic compound concentration of 20 ppexpressed as

(2) If the owner or operator installs a closed—vent system aji sum of the actual compounds, not carbon equivalents, on a dry
control device to comply with sub. (1), the closed-vent systefiisiscorrected to 3 percent oxygen; or to provide a minimur resi
andcontrol device shall meet s. NR 665.1033. dencetime of 0.50 seconds anainimum temperature of 76C.

(3) Determinationf vent emissions and emissimductions |f a boiler omprocess heater is used as the control device, introduce
or total oganic compound concentrations achieved by add-e@fe vent stream into the flame combustion zone of the boiler
control devices may be based on engineering calculations or pgfocessheater
formancetests. If performance tests are used to determine vent(4) (a) A flareshall be designed for and operated with ne vis

emissionsemission reductions or totalgamic compound €on e emissions as determined by the methods specified in sub. (5)

centrationsachieved by add—on control devices, the performan ; : :
testsshall conform with s. NR 665.1034 (3). g%:bi)(scgfjg%pﬁgfgé not to exceed a total of 5 minutes during any

(4) Whenan owner or operatand the department do not s qerate a flare with a flame present at all times, as-deter
agreeon determinations of vent emissions, emission reductions, iy po'the methods specified in sub. (6) (b) 3

total organic compoundoncentrations achieved by add-on-con ) . .
trol devices based on engineering calculations, use the test met{C) Use a flare only if the net heating value of the gas being

NR 665.1032 Standards: process vents. (1) The
owneror operator of a facility with process vents associated wi
distillation, fractionation, thin—film evaporation, solvent extrac
tion or air or steam stripping operations managing hazardo
wasteswith organic concentrations at least 10 ppmw shall do arf
of the following:

(a) Reduce total ganic emissions frorall afected process
ventsat the facility below 1.4 kg/h (&/h) and 2.8 Mg/yr (3.1
tonsl/yr).

odsin s. NR 665.1034 (3) to resolve the disagreement. combusteds 11.2 MJ/scm (300 Btu/scf) greateyif the flare is
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. steam-assistent air-assisted, or if the net heating value of the gas
being combusted is 7.48J/scm (200 Btu/scf) or greater if the
NR 665.1033 Standards: closed-vent systems and flare is nonassisted. Determine the net heating value of the gas

control devices. (1) (a) Owners or operators of closed-venP€ingcombusted by the methods specified in sub. (5) (b).
systemsand control devices used to comply with provisions of (d) 1. Design a steam-assisted or nonassisted flare for and
this chapter shall comply with this section. operateit with an exit velocitydetermined by the methods speci
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fied in sub. (5) (c), less than 18.3 m/s (60 ft/s), except as providedd.7084 = Constant
in subds. 2. and 3. _ _ Ht = The net heating value determined in. gy

2. A steam-assisted or nonassisted flare designed for andg) The owner or operator shall monitor and inspect each con
operatedwith an exit velocitydetermined by the methods specirq| device required to comply with this section to ensure proper

fied in sub. (5) (c), equal to greater than 18.3 m/s (60 ft/s) butyperationand maintenance dfie control device by implementin
less than 122 m/s (400 ft/s) is allowed if the net heating valueéﬁof the following requirements: yimp 9
the gas being combusted is greatean 37.3 MJ/scm (1,000 Btu/ () Install, calibrate, maintain and operate accordinthéo

scf). . . . manufacturer’sspecifications a flow indicatothat provides a

3. A steam-assisted or nonassisted flare designed for 3a€odof vent stream flow from eachfegted process vent to the
operatedvith an exit velocitydetermined by the methods specicono| device at least once every holmstallthe flow indicator
fied in sub. (5) (c), less than the velogax determined by the sensoin the vent stream at the nearest feasible point to the control
methodspecified in sub. (5) (d), and less than 122 m/s (400 ft&iviceinlet, butbefore being combined with other vent streams.

is allowed. ) , o (b) Install, calibrate, maintain and operate accordinthéo
_(e) Design and operate an air-assisted flare avitexit veloe  manufactures specifications device to continuously monitor
ity less than the velocit¥/max determined by the methapeci  control device operation according to one of the following:
fied in sub. (5) (e). o _ 1. For a thermal vapor incineratartemperature monitoring
_(f) Aflare used to comply with this section shall be steam—ageyiceequipped with a continuous recordBfe device shall have
sisted air-assisted or nonassisted. anaccuracy of:1 percent of the temperature being monitored in
(5) (a) Use Method 22 in appendix A of 40 CFR part 60, fCOPC or+0.5°C, whichever is greateinstall the temperatuigensor
poratedby reference in s. NR 66Q.1to determine the complianceat a location in the combustiarhamber downstream of the com
of a flare with the visible emission provisions of this subchaptéjustionzone.
Usean observation period of 2 hours according to Method 22. 5 Eqra catalytic vapor incinerat@ temperaturenonitoring
(b) Calculate the net heating value of the gas being combusgr§iceequipped with a continuous recordéne device shabe

in a flare using the following equation: capableof monitoring temperature at 2 locations and have an
n M accuracyof +1 percent of the temperature being monitoretin
H =K DZ CH O or+0.5°C, whichever is greateinstall one temperature sengor
T T thevent stream at the nearésasible point to the catalyst bed inlet

andinstall a second temperature sensor in the vent stream at the
where: nearesfeasible point to the catalyst bed outlet.

Hr = Net heating value of the sample, MJ/scm; where the ey 3. For aflare, a heat sensing monitoring device equipped with

enthalpyper mole of diyas is based on combustion at*Z5and ontinuous recorder that indicatée continuous ignition of the

760 mm Hg, but the standard temperature for determining the v8|IOt flame. . . . .
umecorresponding to 1 mol is 2C 4. For a boiler or process heater having a design heat input

capacity less than 44 MWa temperature monitoring device
K = Constant,1.74107 (1/ppm) (g mol/scm) (MJ/kcal) equippedwith a continuous recordeFhe device shall have an
wherestandard temperature for (g mol/scm) is’@0 accuracyof 1 percent of the temperature being monitoretin
Ci = Concentration of sample component i in ppm on a wet +0.5°C, whichever is greateinstall the temperature sensor at
basis,measured foorganics by Method 18 in appendix A of 40alocation in the furnace downstream of the combustion zone.
CFRpart 60 and measured for hydrogen and carbon monoxide by 5. For a boiler or process heater having a design heat input
ASTM D1946-82, both incorporated by reference in @RI  capacitygreater than or equal to 44 MW monitoring device
Hi = Net heat of combustion of sample component i, kcal/g mfiuippedwith a continuous recorder to measure a parameter or
at25°C and 760 mm Hg. The heats of combustion may be-detgarametershat indicates good combustion operating practices are
mined using ASTM D2382-83, incorporated by reference in §eingused.
NR 660.1L, if published values are not available or cannot be cal 6. For a condenseany of the following:
culated a. A monitoring device equipped with a continuous recorder
(c) Determine the actual exielocity of a flare by dividing the to measure the concentration lewélthe oganic compounds in
volumetricflow rate (in unitsof standard temperature and presthe exhaust vent stream from the condenser
sure),determined by Methodg, 2A, 2C or 2D in appendix A of b, Atemperature monitoring device equipped with a continu
40 CFR part 60, incorporated by reference in s. NR @6(& ousrecorderThe device shall be capable of monitoring tempera
appropriatepy the unobstructed (free) cross—sectional area of thgewith an accuracy af1 percent of théeemperature being moni
flare tip. tored in °C or 0.5 °C, whichever is greaterinstall the
(d) Determine the maximum allowed velocity in m/g,2y, for  temperaturesensor at a location in the exhaust vent stream from
aflare complying with sub. (4) (d) 3. by the following equationthe condenser exit (i.e., product side).
- 7. For a carbon adsorption system such as a fixed—bed carbon
LoglO (Vimax) = (H7 28 '8)/31 ¥ adsorberthat regenerates the carbon bed directly in the control
device,any of the following:

where:
_ . . . a. A monitoring device equipped with a continuous recorder
Hr = The net heating value determined in gay to measure the concentration leéithe oganic compounds in
28.8 = Constant the exhaust vent stream from the carbon bed.
31.7 = Constant b. A monitoring device equipped with a continuous recorder
(e) Determine the maximum allowed velocity in m/g,y for 0 measure a parameter that indicdtescarbon bed is regener
anair-assisted flare by the following equation: atedon a regularpredetermined time cycle.

_ (c) Inspect the readings from each monitoring device required
Vi 8.706 % 0.7084 (H 1) by pars. (a) and (b) at least once each operating day to check con

. trol device operation and, if necessammediately implement
where: the correctivemeasures necessary to ensure the control device
8.706 = Constant operatesn compliance with this section.
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(7) An owneror operator using a carbon adsorption systetion of damaged hard piping is replaced with new hard piging)
suchas a fixed—bed carbon adsorber that regenerates the carb@connection is unsealed (e.g., a flange is unbolted).
beddirectly onsite in the_contrpl device, shaplace the existing b. Monitor closed-vent systegpmponents or connections
carbonin the control device with fresh carbon at a regyleede  ntherthan those specified in subd. 2. a. annually and at other times
terminedtime interval that is no longer than the carbon service “%quested)y the departmengxcept as provided for in sub. (14),
establisheds a requirement of s. NR 665.1035 (2) (d) 3. f.  ysingthe procedures in s. NR 665.1034 (2lémnonstrate that the

(8) An owneror operator using a carbon adsorption systegbmponent®r connectionsperate with no detectable emissions.
suchas a carbon canister that does not regenerate the carbon beg |, the event that a defect or leak is detected, repair the
directly onsite in the control device shall replace the existing c&{atector leak according to pafc).
bonin the control device witfresh carbon on a regular basis using S . . _
oneof the following procedures: ~ 4. Maintain arecord of the inspection and monitoring aceord

. . . ingto s. NR 665.1035.

(a) Monitor the concentration level of theganic compounds . .
in the exhaust vent stream from the carbon adsorption system ofP) Inspect andnonitor each closed-vent system that is used
aregular schedule and replace the existing cawitnfresh car 10 comply with sub. (10) (b) according to a@f the following
bon immediately when carbon breakthrough is indicated. THEQUIrements:
monitoring frequency shall be daily or at an interval greater 1. Visually inspect the closed-vent system to check for
than20 percent of the time required to consume the total carbdefects that could result in air pollutant emissions. Defects
working capacity establishesks a requirement of s. NR 665.1035nclude,but are not limited to, visible cracks, holes or gaps in-duct
(2) (d) 3. g., whichever is longer work or piping or loose connections.

(b) Replace the existing carbon with fresh carbonratalar 2. Perform an initial inspection of the closed-vent system
predeterminedime interval that is less than the design carboor before the date that the system becomes subject to this section.
replacementinterval established as a requirement of s. NRhereafterperform the inspections at least once every.year
665.10352) (d) 3. g. 3. In the event that a defect or leak is detected, repair the

(9) An owner or operator of anfatted facility seeking to defectaccording to parc).
comply with this chapter by using a control devimiier thana 4 Maintain arecord of the inspection and monitoring aceord
thermal vapor incineratqr catalytic vapor incineratorflare, ing to s. NR 665.1035
boiler, process heatecondenser or carbon adsorption system L ' | . .
shall develop documentation includiryficient information to ~ (¢) Repair all detected defects according to all of the following:
describethe control device operation and identify the process 1. Control detectableemissions, as indicated by visual
parameteor parameters that indicate proper operation and-maiAspection,or by an instrumenteading greater than 500 ppmv

tenanceof the control device. abovebackground, as Slefe: 13 praqticable, but not later t_han 15
(10) A closed-vent system shall meet any of the followin alendardays after the emission is detected, exceprragided
designrequirements: or in subd. 3.

(a) Design aclosed-vent system to operate with no detectable 2. Makea first attempt at repair no later than 5 calendar days
emissionsas indicated by an instrument reading of less than 58f€r the emission is detected.
ppmv above backgroundetermined by the procedure in s. NR 3. Delayof repair of a closed—vent system for which leaks
665.1034(2), and by visual inspections. havebeen detected is allowed if the repair is technically infeasible
(b) Design a closed-vent system to operate at a pressure bét{jout a process unit shutdown, or if the owner or operator-deter
atmospherigressure. Equip the system with at least one pressttesthat emissions resulting from immediate repair would be
gaugeor other pressure measurement dethie¢can be read from greaterthan the fugitive emissions likely to result from detdy
a readily accessible location to verify that negative pressurer@pair. Complete repair of the equipment by the end of the next
being maintained in the closed-vent system when the contiglocessunit shutdown.
deviceis operating. 4. Maintain a record of the defect repair according. NR
(11) The owner or operator shall monitor and inspect eadb65.1035.
closed—-vensystem required to comply with thisction to ensure  (12) Operateclosed-vent systems and control devices used to

properoperation and maintenance of the closed-vent systemdamply with this subchapter at all imes when emissions may be
implementingall of the following requirements: vented to them.

€) Inspeqt and monitor each clqsed—vent system that !S USGC{]_3) Theowner or operator using a carbon adsorpsigstem

to comply with sub. (10)a) according to all of the following to control air pollutant emissiorshall document that all carbon
requirements: thatis ahazardous waste and that is removed from the control

1. Conduct an initial leak detection monitoring of the closeddeviceis managed in one of the following manners, regardless of
ventsystem on or before the date that the system becsubfext  the average volatile ganic concentration of the carbon:
to this section. Monitothe closed-vent system components and () Regenerated or reactivateckithermal treatment unit that
connections using the procedures in s. NR 665.1034 (2) to dgftetsone of the following:
onstrate that the closed-vent systeperatesith no detectable
emissionsas indicated by an instrument reading of less than 5
ppmv above background.

00 1. The owner or operator of the unit has been issued an-operat
Ing license under ch. NR 670 which implements the requirements
2. After initial leak detection monitoring requirédsubd. 1 of subch. X of ch. NR 664,
inspectand monitor the closed-vent syste?n aqs follows: 2. The unit is equipped with and operating air emission con
trols according to the applicable requirements of this subchapter

a. Visually inspect closed-vent system joints, seams or oth‘ﬁ{d subch. CC or subchs. AA and CC of ch. NR 664
connectionsthat are permanently or semi—permanently sealed ’ ’ ' :

(e.g.,a welded joint between 2 sections of hard piping loolted 3. The unit is equipped with and operating air emissior con
andgasketed ducting flange) at least once per year to dheck trols according taa national emission standard for hazardous air
defectsthat could result in air pollutant emissiohonitor a com  Pollutantsunder 40 CFRpart 61 or 63, or corresponding provi
ponentor connection using the procedures in s. NR 665.1034 @§nsof subch. lIl of ch. NR 446 and chs. NR 447 to 469.

to demonstrate that it operates with detectable emissions fol (b) Incinerated in a hazardous waste incinerfatowhich any
lowing any time the component is repaired or replaced (e.g.; a seicthe following conditions has been met:
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1. The owner or operator has been issued an operating license2. Method 18 in appendix A of 40 CH#art 60, incorporated
underch. NR 670 which implements the requirements of subdhy reference in s. NR 660 1for oganic content.
O of ch. NR 664. 3. Each performance testall consist of 3 separate runs;-con

2. The owner or operator has designed and operates the indincteach run for at least one hour under the conditions that exist
eratoraccording to the interirficense requirements of subch. Owhenthe hazardous waste management unit is operating at the

(c) Burned in a boiler or industrial furnace for which any of thBighestload or capacity level reasonably expected to odaur
following conditions has been met: the purpose of determining total ganic compounaoncentra

1. The owner or operator has been issued an operating liceji¥asand mass flow rateaverage the results of all runs. Compute

underch. NR 670 which implements the requirements of subch'® aV€rage on a time-weighted basis.

H of ch. NR 666. 4. Determine total ganic mass flow rates by the following

2. The owner or operator has designed and operates the béifgpation:
or industrial furnace according to tirgerim license requirements

n

of subch. H of ch. NR 666. E, = Qsdaz C, MWiH0-0416][10 6]

(14) Any components of a closed—-vent system thatiasby =1
nated,as described in s. NR 665.1035 (3) (i), as unsafe to monitor )
areexempt from sub. @) (a) 2. b. if the owner or operator does Where:
all of the following: Ey, = Total oganic mass flow rate, kg/h

(a) Determines that the components of the closed-vent systemQ, = \blumetric flow rate of gases entering or exiting control
are unsafe to monitor because monitoripgrsonnel would be device,determined by Method 2, dscm/h
exposedo an immediate danger as a consequence of complying , _ . .
with sub. (1) (a) 2. b. n = Number of gganic compounds in the vent gas

(b) Adheres to a written plan that requires monitoring the Ci = Omganic concentration in ppm, dry basis, of compound i
closed-vensystem components usitige procedure in sub.xL N the vent gas, determined by Method 18
(@) 2. b. as frequently as practicable during safe—to—monitor times.MW; = Molecular weight of @anic compound i in the vent
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. gas,kg/kg—-mol
NR 665.1034 Test methods and procedures. 293?'}?1}% 7%8”%%105 factor for molar volume, kg-mofat
(1) Eachowner or operator subject to tlsisbchapter shall com

; . naj 6 — ;
ply with the test methods apdocedures requirements in thissec 10 = Conversion from ppm, ppr_h o
tion. 5. Determine the annual totalgamic emission rate by the fol

(2) Whena closed-vent system is tested for compliance wilRWing equation:
no detectable emissions, as required in s. NR 665.1033t(te E, = (E,)(H)
testshall comply with all of the following requirements: A h
(a) Monitoring shall complyith Method 21 in appendix A of ~ Where:
40 CFR part 60, incorporated by reference in s. NR @60.1 Ea = Total oganic mass emission rate, kgly

(b) The detection instrument shall meet the performance crite Ej, = Total oganic mass flow rate for the process vent, kg/h

ria of Method 21 in appendix A of 40 CFR part @@;orporated _ . .
by reference in s. NR 6601 H = Total annual hours of operations for théeafed unit, h

6. Determine total @anic emissions from all fafcted pro

(c) Theinstrument shall be calibrated before use on each d@gswents at the facility by summing the hourly totajaic mass

of its use by the procedures in Method 2appendix A of 40 CFR emissionrates (&, determined in subd., 4.) iy summing the

part6o, mgorpgrated by reference in s. NR 660'1, annualtotal oganic mass emission ratesy(Eletermined in subd.
(d) Calibration gases shall be all of the following: 5.) for all afected process vents at the facility
1. Zero air (less than 10 ppm of hydrocarbon in air). (b) Record the process information as n@ynecessary to
2. A mixture of methane or n—hexane and air at a coneenttieterminethe conditions of the performance tests. Operations
tion of approximately but less than, 10,000 ppm methane aduring periods of startughutdown and malfunction may not
n—-hexane. constitute representative conditions for the purpose of a per
(e) Determine the background level according to Metdbd formancetest.
in appendix A of 40 CFR part 60, incorporated by reference in s.(c) For an dected facility provide, or cause to be provided,
NR 660.11. all of the following performance testing facilities:
(f) Traversethe instrument probe around all potential leak 1. Sampling ports adequate for the test methods specified in
interfacesas close to the interface as possible as describedpar.(a).
Method21in appendix A of 40 CFR part 60, incorporated by ref 2. A safe sampling platform or platforms.

erencein s. NR 660.1. o _ 3. Safe access to the sampling platform or platforms.
(9) Compare the arithmetic ésrence between the maximum 4 iilities for sampling and testing equipment.

concentrationindicated by the instrumerand the background (d) For the purposef making compliance determinations, use

level with 500 ppm for determining _comphanc_e. ) thetime—-weighted average of the results of the 3 runs. In the event
(3) Performancetests to determine compliance with s. NRhata sample is accidentally lost or conditions occur in which one
665.1032(1) and with the total ganic compound concentrationof the 3 runs must be discontinued because of foshettown,
limit of s. NR 665.1033 (3) shall comply with all of the followingiajlure of an irreplaceable portion of the sample train, extreme
(a) Conduct performance testsdetermine total ganic corm  meteorologicalconditions or other circumstances beyond the
pound concentrations and mass flow rates entering and exitioginer or operatois control,compliance mayupon the depart
control devices and reduce data according to all of the followingent'sapproval, be determined using the average of the refults
methodsand calculation procedures: the 2 other runs.
1. Method 2 in appendix A of 40 CFR part 60, incorporated (4) To show that a process vent associated with a hazardous
by reference in s. NR 660.1for velocityand volumetric flow wastedistillation, fractionation, thin—film evaporation, solvent
rate. extractionor air or steam stripping operation is not subject to this
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subchapterthe owner or operator shall make an initial detementunits inone recordkeeping system if the system identifies
mination that the time-weighted, annual average totghnic eachrecord by each hazardous waste management unit.
concentratiorof the waste managed by the waste management(2) Recordall of the following information in the facility
unitis less than 10 ppmw using one of the following 2 methodsperatingrecord:

(a) Direct measwment of the ganic concentration othe (a) For facilities that comply with s. NR 665.1033 (1) (b), an
waste. This method requires all of the following: implementatiorschedule that includefates by which the closed-

1. Take a minimum of 4 grab samples of wdstesach waste ventsystem and control device will be installed and in operation.
streammanaged in thaffected unit under process conditionsTheschedule shall also includ_e arationale pf why the in_stallation
expectedo cause the maximum wastganic concentration. ~ cannotbe completed at an earlier date. The implementation-sched

2. For waste generated onsite, collect the gabples at a Ul€ shall be in the facility operating record the efective date
point before the waste is exposed to atmosphere such as in anthatthe facility becomes subject to this subchapter
enclosedpipe or other closed system that is used to transfer the(b) Up—to—date documentation of compliance with the process
wasteafter generation tthe first afected distillation, fractiona Vventstandards in s. NR 665.1032, includingadlthe following:
tion, thin—film evaporation, solvengéxtraction or air or steam 1. Information and data identifying allfatted process vents,
strippingoperation. For waste generatefi-site, collect the grab annualthroughput end operating hours of eadaaéd unit, esti
samplesat the inlet to the first waste management tihétt matedemission rates for eachfedted vent and for theverall
receiveshewaste provided the waste has been transferred to fheility (i.e., the total emissions for alfafted vents at the faelil
facility in a closed system suel a tank truck and the waste is naty) and the approximate location within the facility of each

diluted or mixed with other waste. affectedunit (e.g., identify the hazardous waste management units
3. Analyze each sample acdmpute the total ganic con 0N a facility plot plan). _ o

centrationof the sampleusing Method 9060 or 8260 of EP 2. Information and data supporting determinations of vent

SW-846,incorporated by reference in s. NR 6d0.1 emissionsand emissiomeductions achieved by add-on control

4. Use the arithmetic mean e results of the analyses of thél€vicesbased on engineering calculations or source tests. For the
4 samples for each wasteeam managed in the unit in determinPUrPOseof determining compliance, make determinationgenit
ing the time-weightedannual average totalganic concentra emissionsand emission reductions using operating parameter val
tion of the waste. Calculate the time-weighted average using H#§ (6.9, témperatures, flow rates or vefream aganic com
annualquantity of each waste stream processed and the m8gndsand concentrations) that represent the conditions that
organicconcentration of each waste stream managed in the ufgUltin maximum oganic emissions, such as when the waste

(b) Using knowledge of the waste to determine that its to@anagememmt is operating at the highest load or capacity level

. e - : asonablyexpected to occulf the owner or operator takes any
organic concentratioris less than 10 ppmwrhis method requires qion (e ¢ managing a wastédifferent composition or increas
documentatiorof the waste determination. Examplesdoicu !

mentationthat shall be used to support a determination under t(ﬂg operating hours of &cted wastemanagement units) that

X : . : . uld result in an increase in total gamic emissions from
paragrapfinclude production process information documentingie teq process vents at the facilitg new determination is
thatno oganic compounds are used, information that the Wasreréﬁuired
generatedy a process that is identical to a proceskeatame or ;
anotherfacility that has previously been demonstrated by direg

measuremento generate a waste stream havintptal oganic d trati hieved bv th trol devi ¢
contentless than 10 ppmwer prior speciation analysis results orPOund concentration achieved by the control device, a perfor

the same waste stream where it can also be documented thaf R cetest plan. The test plan shall include all of the following:

processchanges have occurred since that analysis that céedd af, ~ 1- A description of how it is determined tihe planned test
the waste total gganic concentration. is going to be conducted when the hazardous waste management

unit is operating at the highelstad or capacity level reasonably

expectedo occur This shall includehe estimated or design flow

érfl\)teand oganic content of each vent stream and define the accept
leoperating ranges of key process and control device parame

sduring the test program.

2. A detailed engineering description of the closed-vent sys

and control device including all of the following:

a. Manufactureis name and model number of control device.

t (c) Where an owner or operator chooses to use testalata
eterminethe oganic removal ditiency or total oganic com

(5) Make the determinatiorthat distillation, fractionation,
thin—film evaporation, solvent extraction or airsteam stripping
operationamanagehazardous wastes with time-weighted, annu
averageotal oganic concentrations less than 10 ppeawgording ;.
to pars. (a) and (b) or (c):

(a) By the efective date that the facility becomes subject to this, |
subchapteor by the date when the waste is first managed in'a
wastemanagement unit, whichever is later

(b) For continuously generated waste, annually b. Ey_pe of _controfltcttewce.t | devi
(c) Whenever there is a change in the waste being managed o 8 Clmen_stlons ot the control device.
achange in the process that generates or treats the waste. - Lapacity _
e. Construction materials.

(6) When an owner or operatand the department do not : e . o
agreeon whether a distillatiorfractionation, thin—film evapora 3. A detailed description of sampling and monitoring proce
tion, solvent extraction or air or steam stripping operation-maflures.including sampling anthonitoring locations in the system,
agesa hazardous waste withgamic concentrations of at least 1¢n€ €quipment to be used, sampling and monitoring frequency and
ppmw based on knowledge of the waste, the procedures Rlgnnedanalytical procedures for sample analysis.

Method8260 of ER SW-846, incorporatetly reference ins. NR  (d) Documentation of compliance with s. NR 665.1033 shall

660.11,may be used to resolve the dispute. include all of the following information:
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. 1. Alist of all information references and sources used in pre
paringthe documentation.
NR 665.1035 Recordkeeping requirements. (1) (a) 2. Records, including the dates, of each compliciest
Eachowner or operator subject to this subchapter shall complyquiredby s. NR 665.1033 (10).
with this section. 3. If engineering calculations are used, a design analysis,

(b) An owner or operator of more than one hazardeaste specificationsdrawings, schematics and piping anstrumenta
managementinit subject to thisubchapter may comply with thetion diagrams based on the appropriate secttdé&PTI Course
recordkeepingequirements for these hazardous wastmage 415:Control of Gaseous Emissions”, incorporated by reference in
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s.NR 660.1, or other engineering texts acceptable tadiygart  attainedby a control device involving vapor recovery at dit ef
ment that present basic control device design information.-Doaiencyless than 95 weight percent. A statement provided by the
mentationprovided by the control device manufacturevendor controldevice manufacturer or vendor certifyitigit the control
that describes the control device design accordisgltd.3. a. to  equipmenimeets the design specificatiangy be used to comply

g. may be used to comply with this requirement. The design-analyith this requirement.

sisshall address the vent stream characteristics and cdatrick 6. If performance tests are used to demonstatepliance,
operationparameters as follows: all test results.

a. For a thermal vapdncineratoy the design analysis shall  (3) Record and keep up-to—date in the facility operating
considerthevent stream composition, constituent concentratiomecord design documentation and monitoring, operatanyl
andflow rate. The design analysis shall aéstablish the design inspectioninformation for each closed-vesystem and control
minimum and average temperature in t@mbustion zone and devicerequired to comply with this chaptdthe information shall
the combustion zone residence time. includeall of the following:

b. For a catalytic vapor incineratdhe design analysis shall  (a) Description and date of each modification that is made to
considerthevent stream composition, constituent concentrationise closed-vent system or control device design.
andflow rate. The design analysis shall aéstablish the design () Identification of operating parametelescription of moni
minimumand average temperatures across the catalyst bed ifdeihg device andliagram of monitoring sensor location or leca
andoutlet. tionsused to comply with s. NR 665.1033 (6) (a) and (b).

~c. Forahboiler or process heatitie design analysis shalleon  (c) Monitoring, operating and inspection informatiequired
siderthe vent stream compositiorpnstituent concentrations andpy s. NR 665.1033 (6) to {J.
flow rate. The design analysis shall also establish the design mini (d) Date, time and duration of each period that occurs while the
mum and average flame zoteenperatures;ombustion zone res control device is operating when any monitored parameter
idencetime and description of method and location where the vesliceedshe value established ihe control device design analysis
streamis introduced into the combustion zone. asfollows:

d. For a flare, the design analysis shall consider the vent 1. For a thermal vapor incinerator designed to operateawith
streamcomposition, constituent c.oncentratlons.and flow rate. Thginimum residence time of 0.50 seconds at a minimum tempera
designanalysis shall also consider the requiremémts. NR  tyreof 760°C, period when the combustion temperature is below
665.1033(4). 760°C.

e. For a condensethe design analysis shall consider the vent 2. For a thermavapor incinerator designed to operate with an
streamcomposition constituent concentrations, flow rate, relaorganic emission reduction fiféiency of 95 percent or greater
tive humidity and temperature. The design analysis shall algeriodwhen the combustion zone temperature is more thag 28
establistthe design outlet ganiccompound concentration level, below the design average combustion zone temperature- estab
designaverage temperature of the condenser exhaust vent stréigiiedas a requirement of sub. (2) (d) 3. a.

anddesignaverage temperatures of the coolant fluid at the con 3 For a catalytic vapor incineratqeriod when any of the
denserinlet and outlet. following occurs:

f. For a carbon adsorption system such as a fixed-bed a, Temperature of the vent stream at the catalyst bed inlet is
adsorbethat regenerates the carbon bed directly onsite icatfie  morethan 28°C below the average temperature of the inlet vent
trol device, the design analysis shall considewére stream com stream established as a requirement of sub. (2) (d) 3. b.
position, constituent concen_trations, fI(_)W rate, relative_ humidity b. Temperature diérence across the catalyst bed is less than
and temperature. The design analysis slafio establish the gg percent of the design averagenperature diérence estab
design exhaust vent streararganic compound concentration|ishedas a requirement of sub. (2) (d) 3. b
level, number and capacity of carbon beds, type andking . y L i
capacityof activated carbon usddr carbon beds, design totalI owiéllwl I;c():rcﬁrlsapller or process heatgeriod when any of thiel
steamflow over theperiod of each complete carbon bed regenera 9 Al ’ . hen 28°C bel h
tion cycle, duration of the carbon bsttaming and cooling or dry & Flame z?lne temperature is mdnan olish SOW the
ing cycles, design carbon bed temperature after regeneratipfisignaverage flame zone temperature established as a require

mentof sub. (2) (d) 3. c.

designcarbon bed regeneration time and design service life-of ¢ o o
bon. b. Position changes whettge vent stream is introduced to the

g. For a carbon adsorption system such as a carbon caniS bustionzone from the location established as a requirement

thatdoes not regenerate the carbon bed directly onsite in the B sub. (2) (d) 3. c. ) ) ) .
trol device, the design analysis shall considewére stream com 5. For a flare, period when the pilot flame is not ignited.
position, constituent concentrations, flow rate, relative humidity 6. For a condenser that complies with s. NR 665.1033 (6) (b)
and temperature. The design analysis sldio establish the 6. a., period when the ganic compound concentration level or
designoutlet oganic concentration level, capacity of carbon bedieadingsof organic compounds ithe exhaust vent stream from
typeand working capacity of activated carbon uedtarbon bed the condenser are motdan 20 percent greater than the design
anddesign carbon replacement interval based on the total carlfgiet organic compound concentration level established as a
working capacity of the control device and source operatifgduiremenbf sub. (2) (d) 3. e.
schedule. 7. For a condenser that complies with s. NR 665.1033 (6) (b)

4. A statement signed and dated by the owner or operator -, period when any of the following occurs:
tifying that theoperating parameters used in the design analysis a. Temperature of the exhaust vent stream fronctimelenser
reasonablyepresent the conditions that exist whenttaeardous is more than 6C above thelesign average exhaust vent stream
wastemanagement unit is or woulte operating at the highesttemperatureestablished as a requirement of sub. (2) (d) 3. e.
load or capacity level reasonably expected to accur b. Temperature of the coolant fluid exititige condenser is

5. A statement signed and dated by the owner or operator dgere tharb °C above the design average coolant fluid tempera
tifying that the control device is designed to operate atfan efureat the condenser outlet established as a requirement ¢2jsub.
ciencyof 95 percent or greatamless the total ganic concentra (d) 3. e.
tion limit of s. NR 665.1032 (1) is achieved at afic&ncy less 8. For a carbon adsorption system such as a fixed—bed carbon
than95 weight percent or the totabainic emission limitef s. NR  adsorbethat regenerates the carbon bed directly onsite icatfe
665.1032(1) for afected process vents at the facility can b&ol device and complies with s. NR 665.1033 (6) (b) Pexipd
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whenthe oganic compound concentration level or readings d@ficluding supporting documentation required by s. NR 665.1034
organiccompounds irthe exhaust vent stream from the carbo() (b) when application of the knowledge of the nature ohtze
bedare more than 20 percent greater than the design exhaust sethbuswaste stream or the process by which it was produced is
streamorganic compound concentration level established asuaed,in a log that is kept in the facility operating record.
requiremenbf sub. (2) (d) 3. f. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

9. For a carbon adsorption system such as a fixed—bed carbon . A
adsorbethat regenerates the carbon bed directly onsite icoifhe SubchapterBB _.A'r Emission Standards for
trol device and complies with s. NR 665.1033 (6) (b) 7. b., period Equipment Leaks

whenthe vent stream continuesftow through the control device S . .
beyondthe predetermined carbon bed regeneration time-estab NR 665.1050  Applicability. (1) This subchapter applies
0 owners and operators of facilities that treat, store or dispose of

lishedas a requirement of sub. (2) () 3. f. hazardousvastes (except as provided in s. NR 665.0001).

(e) Explanation for each period recorded under (@irof the ) . ;
causefor control device operating parameter exceeding the design(2) Exceptas provided in s. NR 665.1064}Lthis subchapter
pliesto equipment that contains or contacts hazardous wastes

valueand the measures implementedorrect the control device “*: - X )
P with organic concentrations of at least 10 percent by weight that

operation. re managed in one of the following:
f) For carbon adsorption systems operated subject to s. R] A g it that i biect to th l.g' . . ts of ch
665.1033(7) or (8) (b), date when existing carbon in the con‘[r?\I“:z%)70 unitthat Is subject to the licensing requirements of ch.

device is replaced with fresh carbon. o . . . .
(g) For carboradsorption systems operated subject to s. NR (b) A unit (including a hazardous waste recycling unit) that is

o notexempt from licensing under s. NR 662.034({(®), a hazard
665.1033(8) (), a log that records all of the following: ouswaste recycling unit that is nat*90—day” tank or container)

1. Date and time when control device is monitored for carbgpq that is located at a hazardous waste management facility

breakthrougrand the monitoring device reading. otherwisesubject to the licensing requirements of ch. NR 670.
_ 2. Date when existing carbon in the control device is replaced () A unit that is exempt from licensing under s. NR 662.034
with fresh carbon. (1) (i.e., a “90-day” tank or container) and is aatecycling unit

(h) Date of each control device startup and shutdown.  unders. NR 661.06.

() An owner or operator designating any components of a (3) Eachpiece of equipment to which this subchapter applies
closed—-ventsystem as unsafe to monitor pursuant to s. N&hall be marked in such a manner that it candis¢inguished
665.1033(14) shall record in a log that is kept in the facility epereadily from other pieces of equipment.
ating record the identification of closed-vent system components(4) Equipmentthat is in vacuunservice is excluded from ss.
that are designated as unsafe to monitor according to s. INR 665.1052 to 665.1060 if it is identified as required. NR
665.1033(14), an explanation for each closed-vent system coge5.1064(7) (€).
ponentstating why the closed-vent system component is unsafe ) gqyipmentthat contains or contacts hazardous waste with

to monitor and the plan for monitoring each closed-vent systefg s manic concentration of at least 10 percent by weight for less

component. . o than 300 hours per calendar year is excluded fromNiR.

() When each leak is detected as specified in s. NR 665.1@%%.1052to 665.1060 if it is identified, as required in s. NR
(11), record all of the following information: 665.1064(7) (f).

1. The instrument identification numbdne closed-vent sys  Note: Sections NR 665.1052 to 665.1064 apply to equipment associated with haz
tem component identification numband the operator name,-ini ardouswaste recycling units previously exempt under s. NR 661.06(3)(a). Other

N . i . exemptionaunder ss. NR 661.04 a6$5.0001(3) are notfatted by these require
tials or identification number ments.

2. The date the leak was detected and the date of first attempiistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

to repair the leak. — S
NR 665.1051 Definitions. As used in this subchaptetl

3. The.date qf successful reF’a" of the leak. termsshall have the meaning given them in s. NR 664.1031, ch.
4. Maximum instrument reading measured by Method 21 5y stats.. and chs. NR 660 to 666.

appendixA of 40 CFR part 60, incorporated by reference M. isiory: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
660.11,afterthe leak is successfully repaired or determined to be
nonrepairable. NR 665.1052 Standards: pumps in light liquid ser -

5. “Repair delayed” and the reason for the delay if a leak éce. (1) (a) Monitor each pump in light liquid service monthly
not repaired within 15 calendar days after discovery of the leale detect leaks by the methods specified in s. NR 665.1063 (2),

a. The owner or operator may develapvritten procedure ©XCeptas provided in subs. (4) to (6). ) S
thatidentifies theconditions that justify a delay of repdin those _ (b) Checkeach pump in light liquid service by visual inspec
casesreasons for delay of repair may be documented by citing tti@n each calendaweek for indications of liquids dripping from
relevantsections of the written procedure. the pump seal.

b. If delay of repair was caused by depletidrstocked parts, ~ (2) (&) If an instrument reading of 10,000 ppm or greater is
there shall be documentation that the spare parts wéigetfy ~Measureda leak is detected.
stockedon-site before depletion and the reason for depletion.  (b) If there are indications of liquids dripping from the pump

(4) Maintainrecords of the monitoringyperating and inspec Se€al.a leak is detected.
tion information required by sub. (3) (c) to (j) for at least 3 years (3) (a) When a leak is detected, repair it as soon as practicable,
following the date of each occurrence, measurement, maingit not later than 15 calendar days after it is detected, except as
nancecorrective action or record. providedin s. NR 665.1059.

(5) Fora controldevice other than a thermal vapor incinerator (b) Make a first attempt aepair (e.g., tightening the packing
catalyticvapor incineratofflare, boiler process heatezondenser gland)no later than 5 calendar days after each leak is detected.
or carbon adsorptiosystem, record monitoring and inspection (4) Each pumpequipped with a dual mechanical seal system
informationindicating proper operation amdaintenance of the thatincludes éarrier fluid system is exempt from sub. (1),-pro
controldevice in the facility operating record. vided all of the following requirements are met:

(6) Recordup-to—date information and data used to deter (a) Each dual mechanical ssgbtem shall be one of the fol
mine whether or not a process vent is subject to s. NR 665.108%ying:
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1. Operated with the barrier fluid at a pressure that@lat (5) (a) Check each sensor required in subd@)y, or equip
timesgreater than the pump dinfy box pressure. it with an audible alarm and check the alarm monthly to erisure

2. Equipped with a barrier fluid degassing reservoir that is functioningproperly unless the compressor is located within
connectecby a closed-vent system to a control device that coffie boundary of an unmanned plant site, in which case check the
plieswith s. NR 665.1060. sensoraily. o _ .

3. Equipped with a system that gas the barrier fluid intoa  (b) Determine, based on desigonsiderations and operating
hazardousvaste stream with no detectable emissions tatine  €xperiencea criterion that indicates failure of teeal system, the

sphere. barrierfluid system or both.
(b) The barrier fluid systemmay not be a hazardous waste with  (6) If the sensor indicates failure of the seal system, the barrier
organicconcentrations 10 percent or greater by weight. fluid system or both based on the criterion determined under sub.

(c) Equip each barrier fluid system with a sensor that wiP) (b). @ leak is detected. . _
detectfailure of the seal system, the barrier fluid system or both. (7) (&) When a leak is detected, repair it as soon as practicable,

(d) Check each pump by visual inspection, eaafendar but not later than 15 calendar days after it is detected, except as
week, for indications of liquids dripping from the pump seals. Providedin s. NR 665.1059. . . .

(e) 1. Checleach sensor described in.p@) daily or equip (b) Make a first attempt aepair (e.g., tightening the packing
it with an audible alarm and check the alarm monthly to enisurdland)no later than 5 calendar days after each leak is detected.
is functioning properly (8) A compressor ixempt from subs. (1) and (2) if it is

2. Determine, based on design considerations and operaffiftyipped with a closed-vent system capable of capturing and

experiencea criterion that indicates failure of teeal system, the transportingany leakage from the seal to a control device that
barrierfluid system or both. complieswith s. NR 665.1060, except as provided in sub. (9).

() 1. Ifthere are indications of liquids dripping from the pumE (9) Any compressor that is designated, as described in s. NR
sealor the sensor indicates failure of the seal system, the bar@6p-1064(7) (b), forno detectable emission as indicated by an

fluid system or both based on the criterion determined in(ggar NStrumentreading of less than 500 ppm above background is
2. aleak is detected. exemptfrom subs. (1) to (8) if the compressor meets all of the fol

2. When a leak is detected, repair it as soon as prl'alcticable,lfi‘{wng rngremeqts: . . .
not later than 15 calendar days after it is detected, excepbas _ (&) Itis determined to be operating with no detectable -emis

videdin s. NR 665.1059. sions,as indicated by an instrument reading of less than 500 ppm
3. Make a first attempt at repair (e.g., relapping the seal) g@gvleé??)c(lé?round, measured by the method specified in s. NR

later than 5 calendar days after each leak is detected. : ) ) o )
(5) Any pump that is designated, as described in s. NR (b) Itis tested for compliance with p&a) initially upondesig
665.1064(7) (b), for no detectable emissions, as indicated by Q&E]()tn,gng;gélyogzr?d it Qtl:egt:mz?)(s)ﬁrsqueiiteg g}'lfgg department.
instrumentreading ofless than 500 ppm above background, is """ - erregister July 0. 607, etl :
exemptfrom subs. (1), (3) and (4) if the pump meets all ofdhe

lowing requirements: NR 665.1054 Standards: pressure relief devices in

. as or vapor service. (1) Except during pressure releases,
(@) It has no externally actuated shaft penetrating the p”'ﬂﬁerateeach pressure relief device in gas or vapor service with no
housing. , o o detectableemissions, as indicated by an instrument reading of less
(b) It operates with no detectable emissions as indicated bytaAn500 ppm above backgrountigasured by the method speci
instrumentreading of less than 500 ppm above background méfd in s. NR 665.1063 (3).

suredby the methods specified in s. NR 665.1063 (3). (2) (a) After each pressure release, return the pressure relief
(c) Itis tested for compliance with pglo) initially upondesig  device toa condition of no detectable emissions, as indicated by

nation,annually and at other times requested by the departmegi{instrument reading of less than 500 ppm above background, as
(6) If any pump is equipped with a closed-vent system-caponas practicablehut no later than 5 calendar days after each

ble of capturing and transporting any leakage from the @eal pressuraelease, except as provided in s. NR 665.1059.

sealsto a control device that complies with s. NR 665.1060, itis (b) No later than 5 calendar days after the pressure release,

exempt from subs. (1) to (5). monitor the pressure relief device to confirm the condition of no
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. detectableemissions, as indicated by an instrument reading of less

. than500 ppm above backgrounteasured by the method speci
NR 665.1053 Standards: compressors. (1) Equip (fjed in s. NR 665.1063 (3).

eachcompressowith a seal system that includes a barrier flui

systemandthat prevents leakage of totaganic emissions to the ventsystem capable of capturing and transporting leakage from

atmosphereexcept as provided in subs. (.8) and ©). the pressure relief device to a control device described in s. NR
(2) Eachcompressor seal systemraguired in sub. (1) shall gg5 1060is exempt from subs. (1) and (2).

(3) Any pressure relief device that is equipped with a closed-

beone of the following: _ _ _ History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
~ (@) Operated with the barrier fluid at a pressure that is at all
timesgreater than the compressor g box pressure. NR 665.1055 Standards: sampling connection sys -

(b) Equipped with a barrier fluid system that is connected bgms. (1) Equip each sampling connection system with a
aclosed-vent system to a control device that complies with s. MRsed—purgeclosed—loop or closed-vent system. The system
665.1060. shall collect the sample pge for return tdhe process or for rout

(c) Equipped with a system that ges the barrieiluid into a ing to the appropriate treatment system. Gases displaced during
hazardousvaste stream with no detectalgmissions to atmo filling of the sample container are not required to be collected or

sphere. captured.
(3) The barrier fluid may notbe a hazardous waste with (2) Eachclosed—puge, closed-loopr closed-vent system
organicconcentrations 10 percent or greater by weight. requiredin sub. (1)shall meet one of the following requirements:

(4) Equipeach barrier fluid system described in subs. (1) to (3) (&) It returns the pged process fluid directly to the process
with a sensor that wiltletect failure of the seal system, barrieline.
fluid system or both. (b) It collects and recycles the ged process fluid.
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(c) Itis designed and operated to capture and transptineall  (8) Any valve that is designated, as described in s. NR
purgedprocess fluid to a waste managemenit that complies 665.1064(8) (b), as a dffcult—to—monitor valve is exemgtom
with the applicable requirements of ss. NR 665.1085 to 665.1081b. (1) if all of the following requirements are met:

or a control device that complies with s. NR 665.1060. (@) The owner or operator of the valve determines that the
(3) In—situ samplingsystems and sampling systems withowalve cannot be monitoredithout elevating the monitoring per
purgesare exempt from subs. (1) and (2). sonnelmore than 2 meters above a support surface.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (b) The hazardous waste management unit within which the

valveis located was in operation before June 1, 1995.

(c) The owner or operator of the valve follows a written plan
at requires monitoring of the vahat least once per calendar

NR 665.1056 Standards: open-ended valves or
lines. (1) (a) Equip each open—ended valve or line with a cap,
blind flange, plug or a second valve. ear

(b) The cap, blind flange, plug or second valve shall seal t¥1€#ﬁstory: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
open enchtall times except during operations requiring hazard
ouswaste stream flow through the open—ended valve or line.  NR 665.1058 Standards: pumps and valves in heavy

(2) Operateeach open—ended valve or line equipped with lauid service, pressure relief devices in light liquid or
second valve in a manner such that the valve on the hazardoeavy liquid service and flanges and other connectors.
wastestream end is closed before the second valve is closed.(1) Monitor pumps and valves in healiguid service, pressure

(3) Whena double block and bleed system is being used, tfelief devices in light liquid or heavy liquid service and flanges
bleedvalve or line may remain open during operations that requigdother connectors within 5 days by the method specified in s.
ventingthe line between the bloakalves but shall comply with NR 665.1063 (2) if evidence of a potential leak is found by visual,

sub.(1) at all other times. audible,olfactory or any other detection method.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (2) If an instrument readingf 10,000 ppm or greater is mea
sured,a leak is detected.
NR 665.1057 Standards: valves in gas or vapor ser - (3) (a) When a leak is detected, repair it as soon as practicable,

vice orin light liquid service. (1) Monitor each valve in gas ptnot later than 15 calendar days after it is detected, except as
or vapor or light liquid service monthly to detect leaks by thg,ovidedin s. NR 665.1059.

methodsspecified in s. NR 665.1063 (2) and comply with subs. (b) Make the first attem :
. : pt at repair kader than 5 calendar days
(2) to (5), except as provided in subs. (6) to (8) andNés. aftereach leak is detected.

665.1061and 665.1062. (4) Firstattempts at repair include, but are not limited to, the
(2) If an instrument readingf 10,000 ppm or greater is mea best practices described under s. NR 665.1057 (5). ’

sured,a leak is detected. . . . .
(5) Any connector that is inaccessible or is ceramic or ceram

(3) (a) Any valve for which a leak is not detected for 2 succe! iin . : :
. ; : Tc=lined(e.g., porcelain, glass or glass—lined) is exempt from sub.
sivemonths may be monitored the first month of every succeedlﬁq and from's. NR 665.1064.

quarter,beginnipg with the next .quartemtil aleak is detegted. History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
~ (b) Ifaleak is detected, monitor the valve monthly until a leak
is not detected for 2 successive months. NR 665.1059 Standards: delay of repair . (1) Delay of
(4) (a) When aleak is detected, repair it as soon as practicabépair of equipment fowhich leaks have been detected shall be
butno later than 15 calendar days after leak is detected, exceptallowedif the repair is technically infeasible withouhazardous
asprovided in s. NR 665.1059. waste management unit shutdown. In such a case, repair the
(b) Make a first attempt at repair no later than 5 calendar d@uipmentbefore the end of the next hazardous waste manage
aftereach leak is detected. mentunit shutdown.. _ _
(5) Firstattempts at repair include, but are not limited to, the (2) Delay of repair of equipment for which leaks haveen
following best practices where practicable: detectedshall be allowed for equipment that is isolated from the
(a) Tightening of bonnet bolts hazardousvaste management unit and that does not continue to
) containor contact hazardous waste witlyamic concentrations at
(b) Replacement of bonnet bolts.

: - least10 percent by weight.
(c) Tightening of packing gland nuts. (3) Delayof repair for valves shall be allowéchll of the fok

(d) Injection of lubricant into lubricated packing. lowing conditions are met:

(6) Any valve that is designated, as described in s. NR (a) The owner or operator determines that emissions geplur
665.1064(7) (b), for no detectable emissions, as indicated by gaterial resulting from immediate repair are greater than the
instrumentreading ofless than 500 ppm above background, ismissiondikely to result from delay of repair
exemptfrom ;ub. (1) if the valve meets all of the following (b) When repair procedures ardeeted,collect and destroy
requirements: _ o _orrecover the pgred material ira control device complying with

(a) It has naexternal actuating mechanism in contact with the NR 665.1060.
hazardousvaste stream. (4) Delayof repair for pumps shall be allowed if all of the-fol

(b) Itis operated with emissions less than 500 ppm above baglving conditions are met:
ground determined by the methspecifiedin s. NR 665.1063 (3).  (a) The repair requires use of a dual mechanical seal system

(c) Itis tested for compliance with pgo) initially upondesig  thatincludes a barrier fluid system.
nation,annually and at other times requested by the department(b) The repair is completed as soon as practicable, but not later

(7) Any valve that is designated, as described in s. NfRan6 months after the leak was detected.

665.1064(8) (a), as an unsafe-to—monitor valve is ex_empt from (5) Delay of repair beyond a hazardous wastenagement
sub.(1) if the owner or operator does all of the following: unit shutdown shall be allowed for a valve if valve assembly

(a) Determines thathe valve is unsafe to monitor becausgeplacements necessaryluring the hazardous waste manage
monitoring personnel would be exposedaio immediate danger mentunit shutdown, valvassembly supplies have been depleted
asa consequence of complying with sub. (1). andvalve assembly supplies had beerfisiently stocked before

(b) Adheres to a written plan that requires monitoring of thibe supplies were depleted. Repair may not be delayed beyond the
valve as frequently as practicable during safe—to—monitor timasexthazardous waste management unit shutdown unless the next
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hazardousvaste management unit shutdown occurs sooner than(b) If an instrument reading of 10,000 ppm or greater is mea
6 months aftethe first hazardous waste management unit-shdured,a leak is detected.

down. . (c) Determine the leak percentage by dividing the number of
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. valvessubject to s. NB®65.1057 for which leaks are detected, by
the total number of valves subject to s. NR 665.1057 within the
NR 665.1060 Standards: closed-vent systems and hazardousvaste management unit.

control devices. (1) Owners and operators of closed-vent sys
temsand controdevices subject to this subchapter shall comply;iih, this section shall notify the department in writing ttee

with s. NR 665.1033. o . owner or operator will follow the work practice standard
(2) (@) The owner or operator of an existing facility wten  describedn s. NR 665.1057 (1) to (5).

notinstall a closed—vent system and control device to comply withHistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

this subchapter on thefettive date that the facility becomes sub ) .

jectto this subchapter shall prepare an implementation scheduldVR 665.1062  Alternative standards for valves in gas

thatincludes dates by which the closed—vent system and con@b|Vapor service or in light liquid service: skip period

devicewill be installed and in operation. Install the controls al§ak detection and repair . (1) (a) An owner or operator sub

soonas possible, but the implementation schedule may allow it to s. NR 665.1057 may elect for all valves within a hazardous

to 30 months after thefettive datethat the facility becomes sub Wastemanagement unit to comply with one of the alternative

jectto this subchapter for installation and startup. work practices specified in sub. (2) (b) and (c).

(b) Any units that begin operation after June 1, 1995, and are(P) An owner or operator shall notifie department before
subjectto this subchaptewhen operation begins, shall complyMplementingone of the alternative work practices. .
with the rules immediately (i.e., shall have control devices (2) (&) An owner or operator shall comply with the require
installed and operating on startup of thefeated unit; the Mmentsfor valves in s. NR 665.1057, except as described in pars.
30-monthimplementation schedule does not apply). (b) and (c).

(c) The owner or operator of any facility in existence on the (b) After 2 consecutive quarterly leak detectpmriodswith
effective date of a department rule amendmiat renders the the percentage of valves Ieaklng equal to or less than 2 percent, an
facility subject to this subchapter shall comply with this-suWner or operator may begito skip one of the quarterly leak
chapteras soon as practicable mat later than 30 months after thedetectionperiods (i.e., monitor for leaks once every 6 morithrs)
amendmeng efective date. When control equipment required b{pe valves subject to s. NR 665.1057.
this subchapter can not be installed and begin operation by the(c) After 5 consecutive quarterly leak detection periods with
effective date of the amendment, prepare an implementatite percentage of valves leaking equal to or less than 2 percent, an
schedulethat includes specific calendar dates for award of coawneror operator may begin to skip 3 of the quarterly leak detec
tractsor issuance of purchase orders for the comguiipment, tion periods (i.e., monitor for leaks once every year) for the valves
initiation of on-site installation of the control equipment, complesubjectto s. NR 665.1057.
tion of the control equipmerimstallation and performance of any  (d) If the percentage of valves leaking is greater than 2 percent,
testingto demonstrate that the installed equipment meets tine owner or operators shall monitor montidycompliance with
applicablestandards of this subchaptEnter the implementation s.NR 665.1057, but may again elect to useghbigion after meet
schedulan the operating record or in a permanent, readily avaihg s. NR 665.1057 (3) (a).
ablefile located at the facility History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

(d) Owners and operators of facilities and units that become
newly subject to this subchapter after August 1, 2006 due to NR 06651063 Test
actionother than those described in.gaj shall comply with all
applicable requirements immediately (i.e., shall have contr
devicesinstalled and operatingn the date the facility or unit
becomessubject tathis subchapter; the 30—-month implementat
tion schedule does not apply). 0

(4) An owner or operator who decidesrto longer comply

methods and procedures.
f"lr) Eachowner or operator subject to tligbchapter shall com
ly with the test methods amadocedures requirements in this-sec

(2) Leakdetection monitoring, agquired in ss. NR 665.1052
665.1062, shall comply with all ¢fie following requirements:

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (a) Monitoring shall complyith Method 21 in appendix A of
40 CFR part 60, incorporated by reference in s. NR @60.1
NR 665.1061 Alternative standards for valves in gas (b) The detection instrument shall meet the performance crite
or vapor service or in light liquid service: percentage of ria of Method 21.

valves allowed to leak. (1) An owner oroperator subjectto  (c) Calibrate the instrument before use on each day oéés
s.NR 665.1057may elect to have all valves within a hazardouisy the procedures in Method 21.
waste management unitcomply with an alternative standard (d) Calibration gases shall be all of the following:

which allows no greater than 2 percent of the valves to leak. 1. Zero air (less than 10 ppm of hydrocarbon in air).

(2) An owner or operator who decides ¢comply with the 2. A mixture of methane or n-hexane and air at a coneentra
alternativestandard of allowing 2 percent of valves to leak shalyn of approximately but less than, 10.000 ppm methane or
meetall of the following requirements: n—-hexane. '

(@) Notify the department that the owner or operdtas (e) Traversethe instrument probe around all potential leak
electedto comply with this section. interfacesas close to the interface as possible as described in

(b) Conduct a performandest as specified in sub. (3) initially Method 21.
upondesignation, annually and ather times requested by the  (3) Whenequipments tested for compliance with no detect
department. ableemissions, as requiréd ss. NR 665.1052 (5), 665.1053 (9),

(c) If a valve leak is detected, repdiraccording to s. NR 665.1054and 665.1057 (6), the test shall comply with all of the
665.1057(4) and (5). following requirements:

(3) Conductperformance tests according to all of the folow (a) Comply with sub. (2) (a) to (d).
ing: (b) Determine the background level, as set forth in Me#iod

(a) Monitor all valves subject to s. NR 665.1057, within the (c) Traversethe instrument probe around all potential leak
hazardousvaste management unit, within one week by the metimterfacesas close to the interface as possible as described in
odsspecified in s. NR 665.1063 (2). Method 21.
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(d) Compare the arithmetic fiifrence between the maximum 4. Percent-by-weight total ganics in the hazardous waste
concentrationindicated by the instrumerand the background streamat the equipment.
level with 500 ppm for determining compliance. 5. Hazardous waste state at the equipment (e.g., gas or vapor
(4) Accordingto the waste analysis plan required by s. NRr liquid).
665.0013(2), an owner or operator of a facility shall determine, 6. Method of compliance with thetandard (e.g., “monthly
for each piece of equipment, whether the equipment containgeik detection and repair” or “equipped with dual mechanical
contactsa hazardous waste with arganic concentration that seals™).
equalsor exceeds 10 percent by weight using any of the following: (b) For facilities that complyvith s. NR 665.1033 (1) (b), an
(@ Methods described in ASTM Methods D2267-88mplementatiorschedule as specified in s. NR 665.1033 (1) (b).

E169-87 E168-88 or E260-85, incorporated igference in's. ¢y where an ownenr operator chooses to use test data to dem
NR 660.11. onstratetheorganic removal diciency or total aganic compound

(b) Method 9060 or 8260 of BPSW-846, incorporated by concentratiorachieved by the control device, a performance test
referencen s. NR 660.1. planas specified in s. NR 665.1035 (2) (c).

(c) Applicationof the knowledge of the nature of the hazard (d) Documentation ofcompliance with s. NR 665.1060,
ouswaste stream or the process by which it was produced. Thisludingthe detailed design documentation or performance test
methodrequires doc_umentation of a waste determinafiam  resultsspecified in s. NR 665.1035 (2) (d).
ples of documentation that shall be usedswgpport a deter (3) When each leak is detected as specified in NR

minationunder this paragraph include production proes- g5 1052665.1053, 665.1057 and 665.1058, all offtiewing
mation documenting that no ganic compounds are Usedvrequirementsapply:

informationthat the waste is generateddprocess that is identi
calto a process at the same or another facility that has previous| ; e d : ; P
been demonstrated by direct measurement to have atgaaic "idible |dent|f|cat|or], marked with _the equipment |dent|f|cat_|on

X i . mberthe date evidence ofptential leak was found according
contentless than 10 percent or prior speciation analysis results%ﬂo NR 665.1058 (1) and the date the leak was detected
the same waste stream where it can also be documented tha& ng T ) ’
proceschanges have occurred since that analysis that céedd af,  (P) The identification on equipment, except on a vaimay
the waste total aganic concentration. beremoved after it has been repaired. _

(5) If an owner or operator determines that a piece of equl? (c) The identification on salve may be removed after it has
ment contains or contacts leazardous waste with ganic con eenmonitored for 2 successive months as specified in s. NR
centrationsat least 10 percent by weight, the determination can 885-1057(3) and no leak has been detected during thaserihs.
revisedonly after following theprocedures in sub. (4) (a) or (b). (4) When each leak is detected as specified in NR

(6) When an owner or operataand the department do not®6°-1052665.1053, 665.105and 665.1058, record all of the-fol
agreeon whether a piece of equipment containsamtacts a haz Iowmg.lnformatltl)n in an inspection log and keep it in the facility
ardouswaste with aganic concentrations at leakd percent by ©OPeratingrecord: S
weight, the procedures in sub. (4) (a) or (b) can be used to resolve@) The instrument and operator identification numbers and the
the dispute. equipmentidentification number

(7) Samplesused in determining the percenganiccontent (b) The date evidenaef a potential leak was found according
shallbe representative of the highest totglamric content hazard t0S. NR 665.1058 (1).
ouswaste that is expected to be contained icontact the equip (c) The date the leak was detected and the dates of each attempt
ment. to repair the leak.

(8) Todetermine if pumps or valves are in light ligsietvice, (d) Repair methods applied each attempt to repair the leak.
thevapor pressures of constituentay be obtained from standard  (e) “Above 10,000 if the maximum instrument reading mea
reference texts or mayedetermined by ASTM D2879-86, ineor syredby the methods specified in s. NR 665.1063 (2) @fteh
poratedby reference in s. NR 660.1 _ ~ repairattempt is equal to or greater than 10,000 ppm.

(9) Performanceests to determine if a control device achieves (f) “Repair delayed” and the reason for the delay if a leak is not
%IlllvslggtSple(r)csinES(;g?r;I? e(fg)'SS'On reduction shall comply withrepairedwithin 15 calendar days after discovery of the leak.

e S ) L (g) Documentation supporting the delay of repair of a valve in

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. compliancewith s. NR 665.1059 (3).
@ (a) (h) The signature of the owner or operator (or designate)
hosedecision it was that repair could not béeefed without a
zardous waste management unit shutdown.

(i) The expected date of successful repair of the leak if a leak
is not repaired within 15 calendar days.

a) Attach to the leaking equipment a weatherproof and readily

NR 665.1064 Recordkeeping requirements.
Eachowner or operator subject to this subchapter shall com
with this section.

(b) An owner or operator of more than one hazardeaste
managementinit subject to thisubchapter may comply with the

recordkeepingequirements for these hazardous wastmage () The date of successful repair of the leak.
mentunits inone recordkeeping system if the system identifies (5) Recorddesign documentation and monitoring, operating
eachrecord by each hazardous waste management unit. andinspection information for each closed—-vent system and con
(2) Ownersand operators shall record all of tfwlowing ~{rol device required to comply s. NR 665.1060 and keep them up-—
informationin the facility operating record: togd%eg'g (‘[3h)e fSlC”!ty ogeratlng tret(':o'rd as spfec(;fle_d in Sl\'lRNR
: : ; : . esign documentatiors specified in s
(@) For each piece of equipment to which this subchaptggs_1035(3) (a) and (b) and monitoring, operating and inspection

applies: informationin s. NR 665.1035 (3) (c) to (h).

mar%égeErr?g:%rr?i(ta?(}elggf?ggl[?grtwlon humber and hazardous waste (6) Fora controldevice other than a thermal vapor incinetator
) ) o N ) . catalyticvapor incineratorflare, boiler process heatetondenser
2. Approximate locations within the facility (e.g., identify thepr carbon adsorption system, record, in the facitiperating
hazardousvaste management unit on a facility plot plan).  record,monitoring and inspection information indicatipgpper
3. Type of equipment (e.g., a pump or pipeline valve).  operation and maintenance of the control device.
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(7) Recordall of thefollowing information, pertaining to all producedthe waste) that could result in an increase in the total
equipment subject to ss. NR 665.1052 to 665.1068,lag that organiccontent of the waste contained in or contacted by equip

is kept in the facility operating record: mentdetermined not to be subject to ss. NR 665.1052 to 665.1060,
(@) A list of identification numbers for equipme(except thena new determination is required.
weldedfittings) subject to this subchapter (12) Keeprecords of the equipment leak information required

(b) 1. A listof identification numbers for equipment that thdy sub. (4) and theperating information required by sub. (5) for
owneror operator elects to designate for no detectable emissiotideast 3 years.
as indicated by an instrument reading of ksm500 ppm above  (13) Theowner oroperator of any facility with equipment that
background,under ss. NR 665.1052 (5565.1053 (9) and is subject to this subchapter atadeak detection, monitoring and
665.1057(6). repairrequirements in 40 CFR part 60, 61 or 63, arawespond

2. The designation of this equipment as Subject NFS. |ng prOViSiOns of ch. NR 440, Subph. Il of Ch NR 446 a.nd chs.
665.1052(5), 665.1053 (9) or 665.1057 (6), signed by the ownd¥R 447 to 469, maglect to determine compliance with this sub
or operator éhapterelthte.r b¥ docuPentathrt'lhp:(;nggt to ';bgé:tlgri, or6b3y

c) A list of equipment identification numbers for pressur@0cumentatiorol compliance wi part 6U, 61 0rbs, or
reli(ef) devices rquirtfd to comply with s. NR 665.1054?1). With corresponding provisions of dR 440, subch. 1l of ch. NR

(¢) 1. The dates of each compliance test required in ss. §%0'CFRpart 60, 61 or 63, o ihe sorresponding provisions of ch
665.1052(5), 665.1053 (9), 665.1054 and 665.1057 (6). \R 440,subch. 11l of ch. NR 446 and chs. NR 447 to 469. Keep

2. The background level measured during each compliangg documentation of compliance with 40 CFR part 60, 61 or 63,
test. or corresponding provisions of ch. NR 440, subch. Il of ch. NR

3. The maximum instrument reading measured at the equigté and chs. NR 447 to 469, with or make it readily available with
mentduring each compliance test. thefacility operating record.

(e) A list of identificationrnumbers for equipment in vacuum History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

ser(\;)IC‘Ttlzlentification either by list or location (area or group) OfSubchapterCC — Air Emission Standards for Tanks,
equipmentthat contains or contacts hazardous waste with Surface Impoundments and Containers
organicconcentration of at least 10 percent by weight for less thannr 665.1080 Applicability. (1) This subchapter applies
300hours per calendar year _ » to owners and operators of all facilities that treat, store or dispose
(8) Recordall of thefollowing information, pertaining to all of hazardous waste ontainers, tanks or surface impoundments
valvessubject to s. NR 665.1057 (7) af@), in a log that is kept subjectto subch. I, J or K except as s. NR 665.0001 and sub. (2)
in the facility operating record: provide otherwise.
(@) A list of identification numbers for valves that are desig (2) This subchapter does not apply to the followiwgste
natedas unsafe to monitpan explanation for each valve statingnanagementinits at the facility:
why the valve is unsafe to monitor and the plan for monitoring (@) A waste managemenmit that holds hazardous waste
eachvalve. placedin the unitbefore June 1, 1998, and in which no hazardous
(b) Alist of identification numbers for valvehat are desig wasteis added to the unit on or after June 1, 1998.
natedas dificult to monitor an explanation for each valstating (b) A container that has a design capacity less than or equal to
why the valve is dficult to monitor and the planned schedule fop 1 m3.
monitoringeach valve. o o » (c) A tank in which an ownesr operator has stopped adding
(9) Recordall of the following information in the facility hazardousvaste andhe owner or operator has begun implement
operatingrecord for valves complying with s. NR 665.1062:  ing or completed closure pursuant to an approved closure plan.

(@) A schedule of monitoring. (d) A surface impoundmein which an owner or operator has
(b) The percent of valves found leaking during each menitostopped adding hazardous waste (except to implemant
ing period. approvedclosure plan) and the owner operator has begun
(10) Recordall of the following information in a log thag implementingor completed closure pursuant to an approved clo
keptin the facility operating record: sureplan.
(a) Criteria required in ss. NR 665.1052 (4) (€) 2. and 665.1053(€) A waste management unit that is used solely for on-site
(5) (b) and an explanation of the criteria. treatmentor storage of hazardous waste that is placed iorifte
(b) Any changes to these criteria and the reasons for result of implementing remedial activities required utioer

correctiveaction authorities of 42 USC 6924(u) or (v), 6928(h) or
9601to 9675, similar federal authorities or s. 291.37 or 292.1
Stats.

(f) A waste management unit thaused solely for the man

changes.

(11) Recordall of the following information in dog that is
keptin the facility operating record for ugedetermining exenmp
tionsin the applicability section of this subchapter and osper agementof radioactive mixed waste according to agblicable

lelgaflf:gi‘;tle:; determining the design capaofithe hazard regulationsunder the authority of 42 USC 20tb 2297 and 10101
Y 9 gn cap to 10270.

ouswaste management unit. Note: The U.S. code (USC) cites in this paragraph are also known as the federal
(b) A statement listing the hazardous waste influerdrtd atomicenegy act and the federal nuclear waste policy act, respectively
effluent from each hazardous waste managemaeiitsubject to (g) A hazardous waste management unit that the owner or
ss.NR 665.1052 to 665.1060 and an analysis determining whetbgeratorcertifies is equipped with and operating air emissimm
thesehazardous wastes are heavy liquids. trols according to 40 CFR pa0, 61 or 63, or to corresponding
(c) An up-to-date analysis and the supporting information apgovisionsof ch. NR 440, subch. Il of ch. NR 446 and cN&
dataused to determine whether or not equipmenstlsiect to ss. 447 to 469. For the purpose of complying with this paragraph, a
NR 665.1052 to 665.1060. The record shall include supportit@nkfor which theair emission control includes an enclosure, as
documentationas required by s. NR 665.1068) (c) when oOpposedo acover shall be in compliance with the enclosure and
applicationof the knowledge of the nature of the hazardous wagtentrol device requirements of s. N§&5.1085 (9), except as pro
streamor the process by which was produced is used. If thevidedin s. NR 665.1083 (3) (e).
owneror operator takes any action (e.g., changing the process thath) A tank that has a process vent as defined in s. NR 664.1031.
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(3) Forthe owner and operator of a facility subject to ¢hils  air pollutant emissions to thatmosphere. A cover may have
chapterwho hasreceived an operating license under s. 291.28penings(such as access hatches, sampling ports, gaat®
Stats.,prior to June 1, 1998, all of the following requirementthat are necessary for operation, inspection, maintenance and
apply: repairof the unit on which the cover is used. A cover may be-a sep

(@) The requirements of subch. CC of ch. NR 664 shall [féatepiece of equipment which can be detached and removed
incorporatednto the license when it is reissued according to s. NIFom the unit or a cover may be formed by structural features per
670.4150r reviewed according to s. NR 670.050 (4). manentlyintegrated into the design of the unit.

(b) Until thedate when the license is reissued according to s. (5) “Enclosure” means a structure that surrounds a tank or

NR 670.415 or reviewed according to s. NR 670.050 (4), ti§@ntainercaptures @anic vapors emitted from the tank or €on
ownerand operator is subject to this subchapter tainerand ventshe captured vapors through a closed—-vent system

(4) Therequirements of this subchaptexcept for the record toa coPtrol device. . i
keepingrequirements in s. NR 665.10@8), are administratively  (6) “Externalfloating roof” means a pontoon-type or double—
stayedfor a tank or a container used to manage hazardous wéktgktype covetthat rests on the surface of the material managed
generatedy oganic peroxide manufacturirand its associated in @ tank with no fixed roof.
laboratory operations when the owner or operator of the unit (7) “Fixed roof” means a cover that is mounted on a unitin a
meetsall of the following conditions: stationaryposition and does not move with fluctuations in the

(a) The owner or operator identifies that the tank or contain§ve! of the material managed in the unit.
receives hazardous waste generated by agaoic peroxide  (8) “Floating membrane cover’ means a cover consisting of
manufacturingorocess producing more thane functional fam asynthetic flexible membrane material that rests upon and-s sup
ily of organic peroxides or multiple ganic peroxides within one ported by the hazardous wasteeing managed in a surface
functional family, that one or more of theseganic peroxides impoundment.
could potentially undego self-accelerating thermal decomposi  (9) “Floating roof’ means a coveronsisting of a double deck,
tion at or below ambient temperatures and thgawoic peroxides pontoonsingle deck or internal floating cover which rests upon
arethe predominant products manufactured by the process. Batis supported by the material being contained, and is equipped
the purpose of meeting the conditions of this subsectiogafdc with a continuous seal.
peroxide”means an ganiccompound that contains the bivalent  (10) “Hard—piping” means pipe or tubing that is manufac
—O-O-structure and which may be considered to be a structufijled and properly installed according to relevant standards and
derivativeof hydrogen peroxide where one or both of the hydrgjood engineering practices.
genatoms has been replaced by agaoic radical. ~ (11) “In light material service” means the container is used to

(b) The owner or operator prepares documentation, accordi@nagea material for which all of the following conditions apply:
to s. NR 665.109(9), explaining why an undue safety hazard (5 The vapor pressure of one or more of thganic constitu
ggglfoggcrgggegogsa” emISSII(Imd cor:jtrols speé:lfledhln ss.k NRBntsin the material is greater than 0.3 kilopascals (kPa) €20

: 0 : are Installed and operated on the tanks an b) The total concentration of the pureganic constituents

containeraused at théacility to manage the hazardous waste-ge : h
eratedby the oganic peroxide manufacturing process or-pro avinga vapor pressure greater than 0.3 kP204C is equal to

cessesneeting par(a). or great?r than 20 pgrcent b}/ weight.

() The omner o operator s he depariment nwring, (12 NETIS Toang ech mesns  cover at st o ote
thathazardous waste generatgdan oganic peroxide manufac with it) inside a tank that has a fixed roof y P
turing process or processes meeting fay are managed at the AN ) ) L
facility in tanks or containers meeting pés). The notification __(13) “Liquid-mountedseal” means a foam or liquidfilled
shallstate the name and address of the facility and be signed BHE'a"y seal mounted in contact with the hazardouaste
datedby an authorized representative of the facility owner gtweerthe tank wall and the floating roof continuously around
operator. the circumference of the tank.

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. (14) “Malfunction” means any sudden, infrequent and not
reasonablyreventable failure of apollution control equipment,

NR 665.1081 Definitions. As used in this subchaptatl processequipment or a process to operate in a normal or usual
termsnot defined in this section shall have the meaning givenanner.Failures that are caused in part by poor maintenance or
themin ch. 291, Stats., and chs. NR 660 to 666. carelesperation are not malfunctions.

(1) “Averagevolatile organic concentration” or “average VO  (15) “Maximum organic vapor pressure” means the sum of
concentration” means the mass—weighted average volatil@eindividual oganic constituenpartial pressures exerted by the
organicconcentration of a hazardous waste determined accordingterialcontained in a tank, at theaximum vapor pressure—
tos. NR 665.1084. causing conditions (i.e., temperature, agitation, pHeefs of

(2) “Closuredevice” means cap, hatch, lid, plug, seal, valvecombiningwastes, et_c.) reasonably gxpected to occur in the tank.
or other type of fitting that blocks an opening in a cover such tHz@" the purpose of this subchapteraximum oganic vapor pres
whenthe device is secured in the closed position it prevents 3¢ is determined using the procedures specified in s. NR
reducesair pollutant emissions to the atmosphere. ClosuR65.1084(3).
devicesinclude devices that are detachable from the ctevgr, (16) “Metallic shoe seal” means a continuous seal that is con
asampling port cap), manually operated (e.g., a hinged dmtesstructedof metal sheets which are held vertically against the wall
or hatch) or automatically operated (e.g., a spring-loaded prééthe tank bysprings, weighted levers or other mechanisms and
surerelief valve). is connected to the floating roof by braceother means. A flex

(3) “Continuousseal” means a seal that forms a continuoulle coated fabric (envelope) spans the annular space between the
closurethat completely covers the space between the edge of fh@falsheet and the floating roof.
floating roof and the wall of #&ank. A continuous seal may be a (17) “No detectable @anic emissions” means no escape
vapor-mountedeal, liquid—-mounted seal aretallic shoe seal. organicsto the atmosphere determined using the procedure in s.
A continuous seal may be constructédastened segments so as\R 665.1084 (4).
to form a continuous seal. (18) “Point of waste origination” means one of tiolowing:

(4) “Cover” means a device that provides a continuous barrier (a) When the facility owner or operator is thenerator of the
overthe hazardous waste managea unit to prevent or reduce hazardousvaste, the point where a solid waste produmea sys
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tem, procesor waste management unit is determined to be hazonstituentsin a hazardous waste or eliminate free liquids as
ardous waste as defined in ch. NR 661. determinedoy Method9095 of ER SW-846, third edition, Sep

Note: In this case, this term is being usedimanner similar to the use of the termtember1986,as amended by Update I, November 15, 1992,-incor
i‘point of generation” in air standards established for waste management operatiﬁ@?atedby reference in s. NR 66QL1A waste stabilization pro
in 40 CFR parts €0, 61 and 63. . cessincludes mixing the hazardous waste with binders or other

(b) When the faciliowneror operator is not the generator Ofmaterials,and curing the resulting hazardous waste kinder
the hazardous waste, the point where the owner or operagQkyre. Other synonymous terms used to refer to this process are
acceptglelivery or takes possession of the hazardous waste. «astefixation” or “waste solidification”. This does natclude

(19) "Point of waste treatment” means the point where a hathe adding of absorbent materials to the surface of a waste, without
ardouswaste to be treated according to s. NR 665.1083 (3) ()xing, agitation or subsequent curing, to absorb free liquid.
exitsthe treatment procedglake any waste determination before History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
thewaste is conveyed, handled or otherwise managed in a manner
thatallows the waste to volatilize to the atmosphere. NR 665.1082 Schedule for implementation of air

(20) “Safety device” means a closure device such as a pregnission standards. (1) Owners or operators of facilities
surerelief valve, frangible disc, fusible plug or any other type agxistingon June 1, 1998 and subject to subch. I, J or K shall meet
devicewhich functions exclusively to prevent physical damage @ll of the following requirements:
permanentleformation to a unit or its air emission control eguip (@) Install and begin operation of all control equipment or
mentby venting gases or vapors directly to the atmosphere durig@stemanagemeninits required to comply with this subchapter
unsafe conditions resulting from an unplanned, accideotal and complete modifications of production or treatment processes
emergencyevent. For the purpose of this subchapéesafety to satisfy exemption criteria according to s. NR 665.108y3)
deviceis not used for routine venting gases or vapors from the June 1, 1998, except as provided for in fiax.
vaporheadspace underneath a cover such as during filling of the, b) When control equipment or waste managemetits

unit or to adjust the pressure in this vapor headspace in respqaggiiredto comply with this subchapter cannot be installed and in
to normal daily diurnal ambient temperature fluctuations. A Saﬁ%)erationor modificationsof production or treatment processes
deviceis designed to remain in a closed position during nor satisfy exemption criteria according to s. NR 665.1083 (3) can

operationsand open only when the interressure, or another o he completed by June 1, 1998, the owner or operator shall do
relevantparametgrexceeds the device threshold setting applica)| of the following:

ble to the airemission control equipment as determined by the 1. Install and begin operation of the control equipment and

owner or operator based on manufacturer recommendations . e
Yyﬁstemanagement units, and complete modifications of produc
i

applicablerules, fire protection and prevention codes, standal! treat i ible but no later th
engineeringcodes and practices other requirements for the safe on or treatment processes as soon as possibie but no later than

handlingof flammable, ignitable, explosive, reactive or hazard@tn€l, 1999. _ _ _ 3
ousmaterials. 2. Prepare an implementation schedule that includes specific
(21) “Single-seakystem” means a floating roof having Omgalendardates for award of contracts or issuance of purchase
continuous seal. This seal mape vapor-mounted, liquid- ordersfor control equipment, waste management units and pro
mountedor a metallic shoe seal ' duction or treatment process modifications; initiatiomifsite

. ._installationof control equipmendr waste management units, and
(22) “Vapor—-mountedseal” means continuous seal that is quip g

h that theri he h modificationsof production ortreatment processes; completion
mountedsuch that therés a vapor space between the hazardoys control equipment or waste management unit installation, and
wastein the unit and the bottom of the seal.

productionor treatment procesaodifications; and performance
(23) “Volatile organic concentration” or “VO concentration” of testing todemonstrate that the installed equipment or waste

meansthe fraction by weight of theolatile oganic compounds managementinits, andmodified production or treatment pro

containedn a hazardous waste expressetkims of parts per mil  cessesneet the applicable standards of this subchapter

lion (ppmw) asdetermined by direct measurement or by krowl 3 o facilities subjedo the recordkeeping requirements of

edge of the waste accordinggdNR 665.1084. For the purposeg NR 665.0073, the owner or operator shall enter the implementa

of determiningthe VO concentration of a hazardous wastgyn schedule specified in subd. 2. in the operating record no later
organiccompounds with a Henig/lawconstant value of at least a1 June 1. 1998.

8ié—rgﬁfs_&?i“$7>Z)m&m$c_hg?§ﬁpﬁ?ﬁ%?%‘f;:gigﬂgg‘lﬁﬁ% 4. For facilities not subject to s. NR 665.0073, the owner or
atmosphereé/gram—mol5;7]mEt25°C shall be included. Appen operatorshall enter the implementation schedule specified in
dix VI presents a list of compounds known to have a Hettayy subd.2. in a permanent, readily available file locaéthe facility
constantvalue less than the cutdével. nolater than June 1, 1998,

(24) “Wastedetermination” means performing all applicabl (2) Ownersor operators of facilities and units in existence on
proceduresaccording to s. NR 665.1084 to determine Whetheﬁge.?ﬁecuve date of a dﬁpartment rurl1e ﬁtmendmlzlantftmat ;elrrde_rs the
hazardouswaste meets standards specified in this subchaptf@rc' ity SUbJeC.t to subch. 1, J or K shall meet all of the following
Examplesof a waste determination include performing the procéequ'rements' ) ) )

duresaccording to s. NR 665.1084 to determine the average VO(&) Install and begin operatiaf control equipment or waste
concentratiorof a hazardous waste at the point of waste originBlanagementinits required to comply witthis subchapterand

tion, the average VO concentration of a hazardous waste at @anpletemodifications of production or treatment processes to
point of waste treatment armbmparing the resullts to the exit eon satisfyexemption criteria of s. NR 665.1083 (3) by thieetfve
centrationlimit specified for the process used to treattthezard ~ date of the amendment, except as provided for in(pjar

ouswaste, the @anic reduction étiency and the @anicbio- (b) When control equipment or waste managemerits
degradationefficiency for a biological process used to treat aequiredto comply with this subchapter cannot be installed and
hazardousvaste and comparing thesults to the applicable stan beginoperation, or when modifications of productiortreatment
dards,or the maximum volatile ganic vapor pressure for a haz processeso satisfy exemption criteria of s. NR 665.1083 (3)-can
ardouswaste in a tank and comparitige results to the applicablenot be completed by the fettive date of the amendment, the
standards. owneror operator shall do all of the following:

(25) “Waste stabilization process” means any physioal 1. Install and begin operation of the control equipmant
chemicalprocess usetb either reduce the mobility of hazardousvastemanagement unit, and complete modificatiopraiduction
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or treatment processes as soon as possible but no later thanegQiredorganic mass removal rate (RMR) established for the
monthsafter the gkctive date of the amendment. processDetermine the required gainic massemoval rate and
2. For facilities subjedo the recordkeeping requirements otheactual oganic mass removal rate for the process using the pro
s. NR 665.0073, enter and maintain the implementation schedegéguresn s. NR 665.1084 (2).
specifiedin sub. (1) (b) 2. in the operatingcord no later thanthe 4. A biologicalprocess that destroys or degrades tharics
effectivedate of the amendment. containedn the hazardous waste, such that any of the following
3. For facilities not subject to s. NR 665.0073, the owner opnditions is met:
operz_itors_hall enter and maintain the implem(_entatio_n sche_dule a. The oganic reduction ditiency (R) for the process is
specifiedin sub. (1) (b) 2. ira permanent, readily available fileequalto or greatethan 95 percent, and theganic biodegradation
locatedat the facility site no later than thdesdtive date of the efficiency (Ryjo) for the process is equal to or greater thap&@s
amendment. cent.Determine the granic reduction éitiency and the granic
(3) Ownersand operators of facilities and units that becomgiodegradatiorefficiency for the process usirige procedures in
newly subject to this subchapter after June 1, 1999 due to an acoNR 665.1084 (2).
otherthan those described in sub. (2) shall comply with all appli |, The total actuabrganic mass biodegradation rate (MR
cablerequirements immediately (i.e., shall have control devicggy a|| hazardous waste treated by the proiesqual to or greater
installedand operating othe date the facility or unit becomesinanthe required @anic mass removaéte (RMR). Determine
subjectto this subchapter; the 30-month implementation schege required aganic mass removal rate and the actrghnic
ule does not apply). massbiodegradation rate for the process using the procedures in
(4) The department may elect to extend the implementatian NR 665.1084 (2).
datefor control equipment at a facilitpn a case by case basts, ] ]
adate later than June 1, 1999, when special circumstances tha&pmsé tgg;?ggﬁz wgtstr: Zﬁgﬁeogtgﬁrt‘g)%;é%ggigﬁgﬁ?&g?
beyondthe facility ownefs or operatds control delay installation . o . )
or operation of control equipment, and the owner or opefasr a. From the point of waste origination through the point where

madeall reasonable and prudent attempts to comply wittstiis (1€ hazardous waste enters the treatment processagaedous
chapter. wasteis managed continuously in waste management whitsh

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. useair emission controls according to the standards in ss. NR
665.1085t0 665.1088, as applicable toe waste management
NR 665.1083 Standards: general. (1) This section unit.
appliesto the management of hazardous waste in takéace b. From the point of waste origination through thaint
impoundmentsand containers subject to this subchapter wherethe hazardous waste enters the treatment process, any trans
(2) Theowner or operator shall control air pollutant emissiorfer of the hazardous waste is accomplished thraxgitinuous
from each hazardous waste management agibrding to the hard—pipingor other closed system transfer that does not allow
standardsn ss. NR 665.1085 to 665.1088, as applicable to tlexposureof the waste to the atmosphere. A drain systieat
hazardousvaste management unit, except as provided in sub. (@)eets40 CFR par63, subpart RR—National Emission Standards
(3) A tank, surface impoundment or container is exempt frof@r Individual Drain Systems is a closed system.
the standards in ss. NR 665.1085 to 665.1088, as applicable, pro c. The average VO concentration of the hazardous waste at
videdthat the waste management unit is one of the following: the point of waste treatment is less than the lowest average VO
(a) A tank, surface impoundment or container for whatlh concentrationat the point of waste origination determined for
hazardousvaste entering the unit has an average VO coneentg@chof the individual waste streams entering the proce$9@r
tion at the point of waste origination of less than pags per mil  ppmw,whichever value is loweDetermine the average \@n
lion by weight (ppmw). Determine traverage VO concentration centrationof each individual waste stream at the point of waste
usingthe procedures in s. NR 665.1084 R&view and update, originationusing the procedures in s. NR 665.1084 (1). Determine
asnecessarythis determination at least once every 12 months fdhe average VO concentration of the hazardous waste pothe
lowing the date of the initial determination for the hazardous waste treatment using the procedures in s. NR 665.1084 (2).
wastestreams entering the unit. 6. A process that removes or destroys thanics contained
(b) A tank, surface impoundment or container for which thi@ the hazardous waste to a level such that thenic reduction
organiccontent of all the hazardous waste entering the waste mefficiency (R) for the process is equaldogreater than 95 percent
agementunit has been reduced by argamic destruction or andthe owner or operator certifies that the average c60
removal process that achieves any one of the following condientrationat the point of waste origination for each of the individ
tions: ual waste streams enteritige process is less than 10,000 ppmw
1. A process that removes or destroys tlgaoics contained Determinethe oganic reduction étiency for the process and the
in the hazardous waste tdevel such that the average VO eonaveragevO concentration of the hazardous waste at the point of
centrationof the hazardous waste at the point of waste treatmayasteorigination using the procedures in s. B65.1084 (2) and
is less than the exitoncentration limit (¢ established for the pro (1), respectively
cess.Determine the average VO concentration oftthgardous 7. A hazardous waste incinerator for which any of the fellow
wasteat the point of waste treatment and the exit concentratipiy conditions has been met:
limit for the process using the procedures in s. NR 665.1084 (2). 5 The owner or operator has been issued an operating license
2. A process that removes or destroys tigawics contained ynderch. NR 670 which implements subch. O of ch. NR 664.

in the hazardous waste to a level such that thanic reduction ; .
efficiency (R) for the process is equal to or greater than 95 perceé"pab' The owner or operator has designed and operates the incin

. toraccording to the interifficense requirements of subch. O.

andthe average V@oncentration of the hazardous waste at the . - . .
point of waste treatment is less than 100 pprbatermine the . 8- A bailer or industrial furnace for which awy the follow
organicreduction eiciency for the process and the average V@d conditions has been met:
concentration of the hazardous waste at the point of waste treat a. The owner or operator has been issued an operating license
mentusing the procedures in s. NR 665.1084 (2). underch. NR 670 which implements subch. H of ch. NR 666.

3. A process that removes or destroys tlyanics contained b. The owner or operator has designed and operates the boiler
in the hazardous waste to a level such that the acymtiomass or industrial furnace according to tirgerim license requirements
removalrate (MR) for the proceds equal to or greater than theof subch. H of ch. NR 666.
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9. For the purpose of determining the performance of an 2. If the department determines that the method used by the
organicdestruction or removal proceascording to subds. 1. to owneror operator was not appropriate for the hazardous waste
6., the owner or operator shall account for VO concentrationsanagedn the tank, surface impoundment or contaitieen the
determinedto be below the limit of detection of the analyticadepartmentnay choose an appropriate method.
methodusing the following VO concentration: (c) In a case when the owner or operator is requested-to per

a. If Method 25D in appendix A of 40 CFR part 60, incerpoform the waste determination, the department may &dwve
ratedby reference in s. NR 66@lis used for the analysis, one-anauthorized representative observe the collection of the hazard
half theblank value determined in the method at section 4.4, opaswaste samples used for the analysis.
valueof 25 ppmwwhichever is less. (d) In a case when the results of the waste determinatien per

b. If anyother analytical method is used, one—half the sum tsirmed or requested by the department do not agree with the
thelimits of detection established for eaclyamic constituent in resultsof a waste determination performed by thener or opera
the waste that has a Hensylaw constant value at least 0.1tor using knowledge ofhe waste, the department may use the
mole—fraction-in—-the—gas—phase/mole—fraction-in—the—lig resultsof the waste determination performed according to(ggar
uid—phas€0.1 Y/X) [which can also be expressed as 1.8 10to establish compliance with this subchapter

atmospheres/gram-molefjrat 25°C. (e) Ina case when the owner or operator has used an averaging
(c) A tank or surface impoundment used for biological treggeriod greater thaonehour for determining the average VO eon
ment of hazardous waste according ta figr4. centrationof a hazardous waste at the point of waste origination,

(d) A tank, surface impoundment or container for which al'® department may elect testablish compliance with this sub

hazardousvaste placed in the unit meets any of the following cofy'aPterby performing, or requesting that the owneoperator
ditions: perform,a waste determination usimyect measurement based

on waste samples collected withanone—hour period as follows:

1. The waste meets the numerical concentration limits for 1. Determine the average VO concentration of the hazardous
organic hazardous constituents, applicable to the hazardous = 9

waste,as specified in ch. NR 668—Hazardouasté Land Dis Wwasteat the point of waste origination by direct measurement

posalRestrictions underable “Treatment Standards for Hazard accordingto s. NR 665.1084 (1). o
ousWaste” in s. NR 668.40. 2. Results of thevaste determination performed or requested

. . . the departmerghowing that the average VO concentration of
2. The oganic hazardous constituents in the waste have b%@ hazardous waste at the pointvadiste origination is equal to
treatedby the treatment technology establishydhe department r greater than 500 ppmw shall constitute noncompliance with
for the waste ins. NR 668.42 (1), or have been removed 3%

destroyediy an equivalent method of treatment approved &y E is subchapter except in a case provided for in SUb.d' 3.
pursuanto 40 CFR 268.42(b). 3. For the case when the average VO concentration of the haz

rdouswasteat the point of waste origination previously has been
_(e) Atank used for bulk feed of hazardous waste to a Wa%&erminedoy the owner or operator using an averaging period
incineratorand all of the following conditions are met:

) a reaterthan one hour to be less than 500 ppmw but because of nor
1. The tank is locatethside an enclosure vented to a contrahal operating process variations the VO concentraifdhe haz

devicethat is designed and operated according to all applicaligiouswastedetermined by direct measurement for any given

requirementsn 40 CFRpart 61, subpart FF—Na.tl_onaI Em!SSIOTbne—hourperiod may be equal to or greater than 500 ppiinev

Standarddor Benzene \&ste Operations, forfacility at which  departmenshall consider information that was usscthe owner

the totalannual benzene quantity from the facility waste is equgt operator to determine the average VO concentration of the haz

to or greater than 10 megagrams per year ardouswaste (e.g.test results, measurements, calculations and
2. The enclosure and control device serving the tank weptherdocumentation) and recorded in the facility records aecord
installedand began operation prior to June 1, 1998. ing to ss. NR 665.1084 (1) and 665.1090 togettitr the results

3. The enclosure is designed and operated accordithg to ©f the waste determination performexdrequested by the depart
criteriafor a permanent total enclosure in Method 204—*Criterig€ntin establishing compliance with this subchapter
for and \érification of a Permanent oefporary Btal Encle History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
sure” of appendix M of 40 CFR part 51, incorporated by reference
in s. NR 660.1. The enclosure may have permanent or temporaﬁ/
openingsto allow worker access, passage of material into or o )

of the enclosure by conveyorehicles or other mechanical or hall d ine th X
electricalequipment or to direct air flow into the enclosuper ~OWneror operator shall determine the averagesé@centration

form th rification pr re for the enclosure in ion 8 githe point ofwaste origination for each hazardous waste placed
l\c/I)ethgdez\(gi !ﬁgﬂg”yp ocedure for the enclosure in Section 8 [an a waste management unit exempted under s. NR 665.1083 (3)

4) Thed . ‘ H from using air emission controls according to the standards
(4) The department may at any time perform or request thal \R 65,1085 to 665.1088,amplicable to the waste manage

the owner or operator perform a waste determingtom hazard e nnt. Make the determinations according to all of the follow
ouswaste managed in a tank, surface impoundmeaosdmainer ing:

exemptedrom usingair emission controls under this section as

follows: . = :
o centrationof the waste stream before the first time any portion of
() Perform the waste determination for average 8@ e material in the hazardous waste stream is placed in a waste
centrationof a hazardous waste at the point of waste originatioRanagement unit exempted under s. 66%.1083(3) (a) from
using direct measurement according to the applicable requirgsingair emission controls, and thereafter make an initial deter
mentsof s. NR 665.1084 (1). Perform the waste determination fafination of the average VO concentration of the waste stream for
ahazardous waste at the point of waste treatment according todighaveraging period that a hazardous waste is managed in the

NR 665.1084 Waste determination procedures.
PROCEDURETO DETERMINE AVERAGE VO CONCENTRATIONOF A
HAZARDOUS WASTE AT THE POINT OF WASTE ORIGINATION. (a) An

1. Make an initial determination of the average VO-con

applicablerequirements of s. NR 665.1084 (2). unit.
(b) In performing a waste determination pursuant to (agy 2. Perform a new waste determination whenever changes to
conductthe sample preparation and analysis as follows: the source generating the waste stream are reasonably likely to

1. According tothe method used by the owner or operator ttausethe average VO concentration of the hazardous waste to
performthe waste analysis, except in the cgpgecified in subd. increaseto a level that is equal to or greater than the VO con
2. centrationlimit in s. NR 665.1083 (3) (a).
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(b) For a waste determination that is required by (adrdeter or operator uses Method 8260 or 8270 iAERV-846, incorpe
mine the average VO concentration of a hazardous waste at tatedby reference in s. NR 66@.1to analyze one or more cem
point of waste originatiorusing either direct measurement agoundsthat arenot on that method’published list, follow the pro
specifiedin par (c) or by knowledge as specified in p@). ceduresin subd. 3. h. At the owner or operasodiscretion, the

(c) If the owner or operator uses direct measurement to-detewner or operator may adjust test data measimed method
mine average VO concentration of a hazardous waste abihe otherthan Method 25D to the corresponding average VG con
of waste origination, the owner or operator shall do all of the fatentrationvalue which would have been obtained had the waste

lowing: samples been analyzed using Met2&@. To adjust these data,
1. ‘Identification.” Identify and record the point of wastemultiply the measured concentration of each individual chemical
originationfor the hazardous waste. constituentcontained in the waste lihe appropriate constitu

ent-specificadjustment factor {fosp). If the owner or operator
atthe pointof waste origination in a manner that minimizes vols£!€CtSt0 adjust test datahe owner or operator shall make the

tilization of organics contained in theaste and in the subsequenfdiustmento all individual chemical constituentsth a Henrys

sampleand collects and maintains an adequately representat@¥ constant value greater than or equal toydX at 25°C con

samplefor analysis by the selected method. tained in the waste. Constituent—specific adjustment factors
a. Designateand record the averaging period to be used f jm2s0) can be obtained by contactingA&zRVaste and Chemical

determiningthe average VO concentration for the hazardo%ocesse@_roup, Ofice of Air Quality Planning an@tandards,
wastestream on a mass-weighted average basis. The avera Searcﬁ'rlangle P.ark, NC 27]1 .
periodcan represent any time interval that the owner or operator @ Method 25D in appendix A of 40 CFR part 60, incorporated
determiness appropriate for the hazardous wastteam but may by reference in s. NR 66a.1
not exceed one year b. Method 624 in appendi& of 40 CFR part 136, incorpo

b. Collect and analyze a $iafent number of samples, but noratedby reference in s. NR 660.1
lessthan 4, for a hazardous waste determination. Collect all of the ¢. Method 625 in appendix A of 40 CFR part 136, incerpo
samplesfor a given waste determination within a one-houtedby reference in s. NR 66L1Perform corrections to the
period. The average of thé or more sample results constitutes @ompoundgor which the analysis is being conductesed on the
waste determination for the waste stream. One or more wasfcuracyas recovery” using the factors iafille 7of the method.

determinationsna_y be required to represent the _complete range y method 1624 in appendix A of 40 CFR part 136, incerpo
of waste compositions and quantittéat occur during the entire ratedby reference in s. NR 6601

averagingperiod duego normal variations in the operating condi . ; )
tions for the source or process generating the hazardous waste®: Method 1625 in appendix A @0 CFR part 136, incorpo
stream Examples of th@ormal variations are seasonal variationgatedby reference in s. NR 660.1

in waste quantity or fluctuations in ambient temperature. f. Method 8260 in EARR SW-846, incorporated by reference

c. Collect and handle all samples according to wrigerre i s. NR660.11. Maintain a formal quality assurance program
duresprepared by the owner or operator and documented in a S@@sistentwith Method 8260. Theguality assurance program
samplingplan. The plan shall describe the procedure for cellegthallinclude all of the following elements:
ing representative samples of the hazardous waste stream which) Documentation of site-specific procedures to minintiiee
minimizesloss of oganics throughout the sample collection anfbss of compounds due to volatilization, biodegradation, reaction
handlingprocess and maintaisample integrityMaintain a copy or sorption during the sample collection, storagesparation,
of the written sampling plan on-site in the facility operatinghtroductionand analysis steps.
records.An example of an acceptable samplpign includes a 5y \104qrement of the overall accuracy and precisihef
planincorporating sample collection and handling proceduresgrlaeCific procedures
EPA SW-846 or in Method 25D iappendix A of 40 CFR part 60, s )
bothincorporated by reference in s. NR 660.1 9. Method 8270 irEFA SW-846, incorporated by reference

d. Prepare antecordsuficient information, as specified in in s. NR660.11. Maintain a formal quality assurance program

the site sampling plan required under subd. 2. c., to document ﬁqgsistentwith Method 8270. Thayuality assurance program

wastequantity representel the samples and, as applicable, tha 1/l include all of the following elements:

operatingconditions forthe source or process generating the haz 1) Documentation of site—specific procedures to minirtiee
ardouswaste represented by the samples. loss of compounds due to volatilization, biodegradation, reaction

3. ‘Analysis.” Prepareand analyze each collected sampl@' Sorption during the sample collection, storagesparation,
accordingto one or more of the methods listed in subd. 3. a. to'/froductionand analysis steps.
including appropriate quality assurance and quality control 2) Measurement of the overall accuracy and precisiahef
(QA/QC) checks and use of gt compounds for calibration. If specificprocedures.

Method 25D in appendix A of 40 CFR pa80, incorporated by h. Any otherERA standard method that has been validated
referencen s. NR 660.1, is not used, then one or manethods  accordingto “Alternative \alidation Proceduréor ERA Waste
should be chosen that are appropriateensure that the wasteangwastewater Methods” in appendix D of 40 Gt 63, incor
determinatioraccounts for and reflects aliganic compounds in poratedoy reference in s. NB60.1L. As an alternative, validate
thewaste with Henng law constant values of at least 0.1 moleginer ER standard methods by the procedure in subd. 3. i.

fraction—in—the—gas—phase/mole—fraction—-in—the-liquid—phase . . .
(0.1 Y/X) [which c?an aI%dJe expressed as 1.8 xi&tmogphergs/ 1. Any other analysis method that has been validated accord
ng to theprocedures in Section 5.1 or 5.3, and the corresponding

gram-mole/d] at 25°C. Each of the analytical methods listed il A . X ;
subd.3. b. to g. has an associated list of approved chemical cdrfi/culationsin Section 6.1 or 6.3, of Method 301 in appendix A
pounds for which the department considers the method appropfi 40 CFR part 63, incorporated by reference in s. NR 660He
atefor measurement. If an owner or operator uses Method 694taare acceptable they meet the criteria specified in Section
625,1624 or 1625 in appendix A of 40 CFR part 136, incorporatél-50r 6.3.3. Ifcorrection is required under Section 6.3.3, the
by reference in s. NR60.1L, to analyze one or more compound§lataare acceptable if the correction factor is within the range 0.7
thatare not on that methadpublished list, follow the Alternative 0 1.30. Other sections of Method 301 are not required.

Test Procedureontainedn 40 CFR 136.4 and 136.5. If an owner 4. ‘Calculations.’

2. ‘Sampling.” Collect samples of ttmazardous waste stream
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Method 25D in appendix A of 40 CFR pa80, incorporated by

referencan s.NR 660.1. To adjust these data, multiply the mea

suredconcentration for each individual chemical constituent con
Ofined in the waste by the approprietastituent-specifiadjust

a. Calculate the average VO concentratiéh Yon a mass—
weightedbasis using the results for all waste determinatioms
ductedaccording to subds. 2. and 3. and the following equati

—_ 1 0 y mentfactor (fn25p).
cC-——" 2 (Q. Ci) 4. In the event that the department and the owneperator
QT i=1 disagreeon adetermination of the average VO concentration for
a hazardous waste stream using knowledge, the department may
where: usethe results from a determinationaferage VO concentration
T usingdirect measurement as specified in pgrto establish com

_ 7= Average VO concentration of the hazardous waste at figancewith the applicable requirements of this subchafitee
point of waste origination on a mass-weighted basis, ppmw departmentmay perform or request that the owner or operater per
i = Individual waste determination “i” of the hazardous wasfi®rm this determination using direct measurement. The owner or

n = Total number of waste determinations of tiezardous °CPEratomay choose one or more appropriate methods to analyze
wasteconducted for the averaging period (not to exceed 1 yeﬁchcollected sample according to pé) 3.

M titv of h d te st : 2) PROCEDURESFOR TREATED HAZARDOUS WASTE. (&) An
c leg/_hr ass quantity of hazardous waste stream representec\Qy,or or operator shall perform the applicable waste determina
(Kl

) _ tion for each treated hazardous waste placed in a waste manage
Qr = Total mass quantity of hazardous waste during the avefientunit exempted under s. NR 665.1083 (3) (b) 1. to 6. from
agingperiod, kg/hr using air emission controls according standards in ss. NR

Ci = Measured VO concentration of waste determination “f65.1085to 665.1088, as applicable toe waste management
determinecaccordingto subd. 3. (i.e. the average of the 4 or morénit. Make the determinations according to all of the following:
samplesspecified in subd. 2. b.), ppmw 1. Make an initial determination of the average VO-con

b. For the purpose of determining, ®r individual waste centrationof the waste stream before the first time any portion of
samplesanalyzed according to subd. 3., account for VO- cothe material in the treated waste stream is placedviaste man
centrationsdetermined to be below the limit of detection of th@gementunit exempted under s. NR 665.1083 (b), (c) or (d)
analyticalmethod by using the following VO concentration: ~ from using air emission controls, and thereafter update the infor

1) If Method 25D in appendix A of 40 CFR part 60, incerpomat'on used for the waste determinatiahleast once every 12
ratedby reference in s. NR 66Q1is used for the analysis, one-monthsfollowing the date of the initial waste determination.
half the blank value determined in the methodeattion 4.4 of 2. Perform a new waste determination whenever changes to
Method 25D. the process generating or treating the wasteam are reasonably

2) If any other analytical method is used, one—half the sum likely to cause the average VO concentration of the hazardous
the limits of detection established for eachamic constituent in Wasteto increase to a level such that the applicable treatment con
the waste that has a Hensylaw constant value of at least 0.1ditions specified in s. NR 665.1083 (3) (b), (c) or (d) are not
mole—fraction-in-the—gas—phase/mole—fraction—in—the—liquid¢hieved. _
phase(0.1 Y/X) [which can also be expressed as 1.8 % ame () The owner or operator shalésignate and record the spe
spheres/gram-molefhat 25°C. cific provision in s. NR 665.1083 (3) (b) under which the owner

5. ‘Compliance determination.” Provided that the test meth@j OPerator is performing the waste determination. Periiyen
is appropriate for the waste as required under subd. 3., the-deg4Ste determination for the treated hazardous waste using the
mentshall determine compliance based on the test method uégglicableprocedures in pars. (c) to (i). _
by the owneor operator recorded pursuant to s. NR 665.1090 (6) (€) Procedure to determine the average VO concentration of
(a). a’hazardous waste at the point of waste treatment:

(d) If the owner or operator uses knowledge to determine aver 1. ‘ldentification.” Identify and record the point of waste
ageVO concentration of a hazardous waste aptiiat of waste treatmentfor the hazardous waste.
origination,the owner or operator shall do the following: 2. ‘Sampling.” Collect samples of thezardous waste stream

1. Prepare documentation that presents the information ugédhe point of waste treatment in a manner that minimizes volatil
asthe basis for the owrleror operatos knowledgeof the hazard ~ ization of oganics contained in the waste and in shesequent
ouswastestreams average VO concentration. Examples of inforsampleand collects and maintains an adequately representative
mationthat may be used as the basis for knowledge inchate ~ Samplefor analysis by the selected method.
rial balances for the source or process generating the hazardousa. Designateand record the averaging period to be used for
wastestream, constituent-specific chemical test data for the haleterminingthe average VO concentration for the hazardous
ardouswaste stream from previous testing that are still applicabl@stestream on a mass—weighted average basis. The averaging
to the current waste stream, previous test data for other locatipesiod can represent any time interval that the owner or operator
managingthe same type of waste stream or other knowledgeterminess appropriate for the hazardous wasteam but may
basedon information included in manifests, shipping papers oot exceed 1 year
wastecertification notices. b. Collect and analyze a $iafent number of samples, but no

2. If test data are used as the basis for knowledge, documiessthan 4, for a hazardous waste determination. Collect all of the
thetest method, sampling protocol and the means by which sasamplesfor a given waste determination within a one-hour
pling variability and analytical variability are accounted fotha period.The average of th& or more sample results constitutes a
determinatiorof the average VO concentratidfor example, an wastedetermination for the waste stream. One or more waste
owneror operator may use@anic concentration test data for thedeterminationsnay be required to represent the complete range
hazardousvaste stream that are validated according to Methofl waste compositions and quantitteat occur during the entire
301in appendix A of 40 CFR part 63, incorporated by refereneeragingperiod dugo normal variations in the operating condi
in s. NR 660.1, as the basis for knowledge of the waste. tions for the process generating or treating the hazardous waste

3. If chemical constituent-specific concentratiest data are StreamExamples of theormal variations are seasonal variations
usedas the basis for knowledge, the test data beagdjusted to in waste quantity or fluctuations in ambient temperature.
the corresponding average VO concentratiafue which would c. Collect and handle all samples according to writtete
havebeen obtained had the waste samples been analyzed udimgsprepared by the owner or operator and documented in a site
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samplingplan. The plan shall describe the procedure for cellect d. Method 1624 in appendix A of 40 CFR part 136, incerpo
ing representative samples of the hazardous waste stream winithdby reference in s. NR 6601

minimizesloss of oganics throughout the sample collection and e, Method 1625 in appendix A @b CFR part 136, incorpo
handlingprocess and maintaisample integrityMaintain a copy ratedby reference in s. NR 6601

of the written sampling plan on-site in the. faciljty operating f. Method 8260 in ER SW-846, incorporated by reference
records.An example of an acceptable samplpign includes a i, s NRE60.1L. Maintain a formal quality assurance program

plan incorporating sample collection and handling procedures cistentwith Method 8260. Th I
accordingto the requirements in BFESW-846, or in Method 25D shgﬁlii((:elﬂdel all ofGthg foIIowiﬁg elg];g;]té:assurance program

:2 2?&%”%2(061?]‘ 40 CFR part 60, both incorporated by reference 1) Documentation of site—specific procedures to minintiee

loss of compounds due to volatilization, biodegradation, reaction

d. Prepare antecordsuficient information, as specified in . sorption during the sample collection, storagesparation,

the site sampling plan required under subd. 2. c., to document {Rgoductionand analysis steps.
wastequantity representdaly the samples and, as applicable, the M t of th I d isichef
operating conditions for the process treating the hazardous wastg).f. ea;suredm;en of the overall accuracy and precisiane®
representetby the samples. Specificprocedures. _

3. ‘Analysis.’ Prepareand analyze each collected sample g Method 8270 irEFA SW-846, incarporated by reference

accordingto one or moreof the following methods, including n s. NR660.1.. Maintain a formal quality assurance program
appropriate quality assurance and quality control (QA/QC)gﬁgﬁ'iitgﬂggtguI\gﬁﬂg? oﬁcz)\rv(i)r.l nggr}rJ]zélrl]té_assurance program
checksand use of tget compounds for calibration. When the ) ) o ' N
owneror operator is making waste determination for a treated 1) Documentation of site—specific procedures to minirtiee
hazardouswvaste that is to be compared to an average VO cdfss of compounds due to volatilization, biodegradation, reaction
centrationat the point of waste origination or the point of wast@' Sorption during the sample collection, storagesparation,
entryto the treatment system to determine if the conditions ofl§troductionand analysis steps.

NR 664.1082 (3) (b}. to 6. or s. NR 665.1083 (3) (b) 1. to 6. are 2) Measurement of the overall accuracy and precisidhef
met, prepare and analyze the waste samples using the sa&ecificprocedures.

methodor methods as weresed in making the initial waste deter  h. Any otherERA standard method that has been validated
minationsatthe point of waste origination or at the point of entriccordingto “Alternative \alidation Proceduréor ERA Waste

to the treatment system. If Method 25D in appendix A of 40 CRihd Wastewater Methods”, in appendix D of 40 CFR part 63,
part60, incorporated by referenges. NR 660.1, is not used, incorporatedy reference is. NR 660.1. As an alternative, other
thenone or more methods sholdd chosen that are appropriatéEPA standard methods may be validated by the procedure speci
to ensure that the waste determination accounts for and refllectsied in subd. 3. i.

organic compounds in the waste with Hearigwconstanvalues i. Any other analysis method that has been validated accord
of at least 0.Inole—fraction-in-the-gas—phase/mole—fractionyq to the procedures specified in Section 5.1 or 5.3, and the corre
in—the-liquid—phas¢0.1 Y/X) [which can also be expressed agpondingcalculations in Section 6.1 or 6.3, of Method 301 in
1.8x 10 atmospheres/gram-mole/m3] at"Z5 Each of the ara appendixA of 40 CFR part 63, incorporated by reference MR.
lytical methods in subd. 3. b. to bas an associated list ofgg0.11 The data aracceptable if they meet the criteria specified
approvedchemical compounds, for which the department censigh section 6.1.5 or 6.3.3. If correction is required uriection
ersthe method appropriater measurement. If an owner or operag 3 3 the data are acceptable if the correction factor is within the
tor uses Method 624, 625624 or 1625 in appendix A of 40 CFRrange 0.7 to 1.30. Othsections of Method 301 are not required.

part 136, incorporated by reference in s. NR 6@0.0 an‘alyze 4. ‘Calculations.” Calculate the average VO concentration
oneor more compounds that are not on that methpdblished __

list, follow the Alternative €stProcedure contained in 40 CFR(C) on a mass—-weighted basis using the results for all waste deter
136.4and 136.5. If an owner or operator uses Method 8260 minationsconducted according to subdsad 3. and the follow
8270in EFA SW-846, incorporated by referencesirNR 660.1,  ing equation:

to analyze one or more compounds that are not on that method’

publishedlist, follow the procedures in subd. 3.At.the owner Cc= i X % (Q Xc )

or operatots discretion, the owner or operator may adjustiaist Q i i
measuredy a method other than Method 25D to toerespone T
ing average VO concentration value whiefould have been  \\ pare.
obtainedhad the waste samples been analyzed using Method 25D. '
To adjust these data, multiply the measured concentration of each = _ .

indiviéual chemicalconstitﬁgnt contained in the waste by the . € = Average VO concentration of the hazardous wasteeat
appropriateconstituent—specific adjustment factap4§p). If the p0|.nt of V\{a§te treatment on a 'mas.s—wlelghted basis, ppmw
owner oroperatorelects to adjust test data, the owner or operator | = Individual waste determination *i" of the hazardous waste
shallmake the adjustment to all individual chemicanhstituents n = Total number of waste determinations of trezardous
with a Henrys law constant equal to or greater than 0.1 Y/X at 2basteconducted for the averaging period (not to exceed 1 year)
°C contained in the waste. Constituent-specific adjustment fac
tors(fm2sp) can be obtained Igontacting ER, Waste and Chem

i71

Qi = Mass quantity of hazardous waste stream represented by

ical Processes Group, fiie of Air Quality Planning and Stan Ci, kg/hr

dards,Research fangle Park, NC 27711 Qr = Total mass quantity of hazardous waste during the aver
a. Method 25D in appendix A of 40 CFR part 60, incorporate@gingperiod, kg/hr

by reference in s. NR 66a.1 Ci = Measured VO concentration of waste determination "
b. Method 624 in appendik of 40 CFR part 136, incorpo determinedaccordingo subd. 3. (i.e. the average of the 4 or more

ratedby reference in s. NR 661 samplesspecified in subd. 2. b.), ppmw

c. Method 625 in appendix A of 40 CFR part 136, incerpo 5. ‘Compliance determination.” Provided that the test method
ratedby reference in s. NR 66@1Perform corrections to the is appropriate for the waste as required under subd. 3., determine
compounddor which the analysis is being conducbaded on the compliancebased on the testethod used by the owner or oper
“accuracyas recovery” using the factors iaffle 7of the method. atorrecorded pursuant to s. NR 665.1090 (6) (a).
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(d) Procedure to determine the exit concentration limjtf(e 4. Calculate the waste volatilegamic mass flow entering the
atreated hazardous waste: procesgEp) and the waste volatile ganic mass flow exitinghe
1. Identify the point of waste origination for each hazardou¥ocessEy) using the results determinadcording to subd. 3. and
wastetreated by the process at the same time. thefollowmg equations:
2. If a single hazardous waste stream is identified in subd. 1.,
the exit concentration limit (§ shall be 500 ppmw E Z(ij X Cb]

. e b
3. If more than one hazardous waste stream is identified in 106

subd.1., determine the average VO concentration of each hazard

ouswaste stream at the point of waste origination accorting

sub. (1). Calculate the exit concentration limit;(@sing the Eﬁl P Z (QelJ xCa]
resultsdetermined for each individual hazardous waste stream 10° |
andthe following equation:
where:
) (Q XC )+ Z(Q x500ppmw) Ea = Waste volat.lle cgan_lc mass flow exmn.g process, kg/hr
— 1 E, = Waste volatile aganic mass flow entering process, kg/hr
Ct m = Total number of runs (at least 3)
Z Q + Z Q j = Individual run “j”
X1 y1 Qp = Mass quantity of hazardous waste entering pratgdsy
. run“j”, kag/hr
where: =A tity of hazard te exiting pr
C; = Exit concentration limit for treated hazardous wast%w?rf‘g_rux?;?gfg%?ss quantity of hazardous waste exiting process
ppmw '

x = Individual hazardous waste stream “x” that has an averageC a_
VO concentration less than 500 ppmw at the point of waste origi
nationdetermined according to sub. (1)

= Individual hazardous waste stream “y” that has an averageC

= Average VO concentration of hazardous waste exiting
rocesduring run “j” determined according to p&c), ppmw

VO concentration equal to or greater than 500 ppmw at the point ~ = Average VOconcentration of hazardous waste entering
of waste origination determined according to sub. (1) procesgduring run j” determined according to sub. (1) (c), ppmw
ay 5. Calculate the ganic reduction ditiency of the process
rorgess'l'otal number of *x” hazardous waste streams treated B):‘.lngthe results determined according to subd. 4. and the follow

P ing equation:

n = Total numberf “y” hazardous waste streams treated by E -E

Qx = Annual mass quantity of hazardous waste strédm b
kalyr

Qy = Annual mass quantity of hazardous waste stream “y”, where:
kalyr R = Oganic reduction ditiency, percent

C . E, = Waste volatile aganic mass floventering process deter
* = Average VO concentration of hazardous waste streaffinedaccording to subd. 4., kg/hr

X" at the point of wasterigination determined according to sub. E, = Wastevolatile oganic mass flow exiting process deter
(1), ppmw . . ) . minedaccording to subd. 4., kg/hr
(e) Procedure to determine theganic reduction @tiency (f) Procedure to determine tlogganic biodegradation féf

(R) fora treatgd hizardogs wg\stef . ciency (Rypjio) for a treated hazardous waste:
1. Determine th@mganic reduction ditiency (R) for a treat 1. Determine thefraction of oganics biodegraded §f)

ment processhased on results for a minimum of 3 consecutivl(;Singthe procedure specified in appendix C of 40 CFR part 63,

runs. . . incorporatecby reference in s. NR 660.1
2. Identify all hazardous waste streaemgering the treatment 2. Calculate the |, using the following equation:

processand all hazardous waste streams exiting the treapmnent
cess.Prepare a sampling plan for measuring these streams thatR bio = Fiio X 100%%
accuratelyreflects the retention time of the hazardous wasteein
process. where:

3. For each rundetermine information for each hazardous Ry, = Omanic biodegradation fidiency, percent
\évl?rsetgstream identified in subd. 2. using alltbé following proce Fpio = Fraction of aganic biodegraded determined according

subd. 1.
a. Determine the mass quantity of each hazardous Waste
streamentering the proceq€)) and the mass quantity of eachr an(eg()R5?5?&“?&?;?&?2;%%Liqvldggtdegm ic mass removal
hazardousvaste stream exiting the process)(Q . .
b. Determine the average VO concentratiothat point of 1. Identify all of the hazardous waste streams entering the

wasteorigination of each hazardous wasteeam entering the treatmenlprocgss. .
2. Determine the average VO concentration of each hazard

process(c b) during the run according to sub. (1) @gtermine ouswaste stream at the point of waste origination accomhng
the average VO concentration at theint of waste treatment of sub.(1). o

3. For each individual hazardous waste stream that has an
each waste stream exiting the proce?g £ during the run averagevO concentration equab or greater than 500 ppmw at
accordingto par (c). the point of wasteorigination, determine the average volumetric
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flow rate and the density of the hazardous waste stream at the poir{fB) PROCEDURETO DETERMINE THE MAXIMUM ORGANIC VAPOR
of waste origination. PRESSUREOF A HAZARDOUS WASTE IN A TANK. (@) An owner or

4. Calculate the RMR using the average VO concentratigpieratorshall determine the maximumgamnic vapor pressure for
averagevolumetric flow rate and density determined for eachachhazardous waste placed in a tank usigkiLevel 1 controls
individual hazardous waste stream, and the following equatioccordingto the standards in s. NR 665.1085 (3).

0 A 0 (b) An owner or operator shall use either direct measurement
n (Cy ~500 ppmV\) asspecified in par(c) or knowledge of the waste as specified in
RMR = 5 EDIVy XK, X O

par.(d) to determine the maximumgamnic vapor pressure which

y=1 10° H is representative of theazardous waste composition stored or
treatedin the tank.
where: (c) If the owner or operator uses direct measurement to-deter
RMR = Required @janic mass removal rate, kg/hr mine the maximum ganic vapor pressure of a hazardous waste,

y = Individual hazardous waste stream “y” that has an averd§§ owner or c_)per,ator shall do all of the following:
VO concentration equal to or greater than 500 ppmw at the point 1. ‘Sampling.” Collect a stitient number of samples to be
of waste origination determined according to sub. (1) representativef the waste contained in the tank. Collect and han

n = Total numberof “y" hazardous waste streams treated bgle all samples according to written procedures prepared by the
process wner or operator and documented in a site sampling plan. The

V. = Average volumetric flow rate dfazardous waste strearnplan shall describethe procedure for collecting representative
wm d h 19 f iination. 3 samplesf the hazardous waste which minimizes loss géwics
y" atthe point of waste origination, - throughout the sample collection and handling process and main
ky = Density of hazardous waste stream “y”, k§/m tains sample integrityMaintain a copy of the written sampling
~ plan on-site in the facility operating records. Arample of an

Y = Average VO concentration of hazardous waste stredficeptablesampling plan includes a plan incorporating sample

w ; I : : collectionand handlingrocedures in EPSW-846 or in Method

({) gtptr?ﬁvpomt of wasterigination determined according to SUb25D in appendix A of 40 CFRart60, both incorporated by refer
’ . ) encein s. NR 660.1.

(h) Procedure to determine the actuaasic mass removal 2. *Analysis.” Any appropriatene of the following methods

rate (MR) for a.treated hazardous waste: - ay be used to analyze the samples and compute the maximum
1 De_termlne_lt_r;]e MR b?sed on rfesulti for a W”ﬂ'rgum of Sganicvapor pressure of the hazardous waste:

ﬁgﬂfecutlveruns. e sampling time faxach run shall be one a. Method 25E in appendix A of 40 CFR part 60, incorporated
: by reference in s. NR 661

2. Determine the waste volatilegamic mass flowentering b . : . . .
; . ~L . Methods described in American Petroleum Institute Publi
the process (E) and the waste volatile ganic mass flovexiting cation 2517, Third Edition, February 1989, “Evaporatiess

the process (B according to Pa'(e) 4. . from External Floating—Roof anks”, incorporated by reference
3. Calculate the MR using the mass flow rate determingds NR 660.1.

accordingto subd. 2. and the following equation: c. Methods obtained from standard reference texts.

MR — Eb - Ea d. ASTM Method D2879-92, incorporated by reference in s.
NR 660.11.
where: e. Any other method approved by the department.
MR = Actual oganic mass removal rate, kg/hr (d) If the owner or operator uses knowledge to determine the

maximum organic vapor pressure of the hazardous waste, the
owner or operator shall prepare and record documentation that
. ; . presentghe information used as the basis for the olgraropera

Ea = Wastevolatile oganic mass flow exiting process deteror’s knowledge that the maximumgamic vapor pressure of the

Ep = Waste volatile gzanic mass floventering process deter
minedaccording to pai(e) 4., kg/hr

minedaccording to paxe) 4., kg/hr _ _ hazardousvaste isless than the maximum vapor pressure limit
~ (i) Procedure to determitiee actual @anic mass biodegrada listedin s. NR 665.1085 (2) (a) 1. for the applicable tank design
tion rate (MRyjo) for a treated hazardous waste: capacitycategory An example of information that may be used

1. Determine théVIRpjo based on results for a minimum of 3documentation that the hazardous waste is generated by a process
consecutiveruns. The sampling time faach run shall be one for which at other locations fireviously has been determined by

hour. direct measurement that the waste maximugawic vapor pres

2. Determine the wasteganic mass flow entering the pro Sure is less than the maximum vapor pressure limit for the appro
cess(E,) according to pare) 4. priatetank design capacity category

3. Determinethe fraction of aganic biodegraded {f) using (4) PROCEDURE FOR DETERMINING NO DETECTABLE ORGANIC
the procedure in appendix C of 40 CFR part 63, incorporiayed EMISSIONSFORTHE PURPOSEDF COMPLYING WITH THIS SUBCHAPTER.
reference in s. NR 6601 (a) Conduct the test according to Method 21 in appendix A of 40

B . CFR part 60, incorporated by reference in s. NR 660Check
4. Calculatethe MRyjo using the mass flow rates and fraCtIorl:achpotential leak interface (i.e., a location whergamic vapor

?efsoprggg\l/ceE/IgﬁS%L%d%?%ﬂrr?g;neegugggﬂ-dIng to subds. 2. and 3reakag.ecould occur) on the cover and associated clodevees.
: Potentialleak interfaces that are associated witkiers and clo
MR.. =E. *F. suredevices include, but are not limited to, the interface of the
bio b bio coverand its foundation mounting, the periphefyany opening
where: onthe cover and its associated closure device and the sealing seat

MRupio = Actual oganic mass biodegradation rate, kg/hr interfaceon a spring—loaded pressure rellef_ valve.
E, = Waste aganic mass flow entering procedstermined (b) Perform the test when the unit contains a hazardous waste
b =

. having an oganic concentration representative of the raofge
accordingto par (e) 4., kg/hr concentrationgor the hazardous waste expected to be managed
Fpio = Fraction of aganic biodegraded determined accordingn the unit. During the test, secure the cover and closure devices
to subd. 3. in the closed position.
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(c) The detection instrument shall meet the performance criteganicvapor pressure of the hazardous wastietermined for
ria of Method 21 in appendix A of 40 CFR part @@&orporated the purpose of complying with subd. 1.
by reference in s. NR 660 lexcept the instrument response fac 3. The hazardous wasitethe tank is not treated using a waste
tor criteria in section 3.1.2(&1_) shak for the average compositionstapilizationprocess, as defined in s. NR 665.1081.
of thte organic consitltu%nts Itnf the h?qzardqo%s waste plac?&i N the ) For a tank that manages hazardous wasteldestnot meet
wats emanagement unit, not for each individuaamic constits 5 of'the conditions in pata) L. to 3., control air pollutant ersis
ent. . L sionsfrom the tank usingank Level 2 controls according to sub.
(d) Calibrate the detection instrument before use on@agh (4). Examples of tanks required to usank Level 2controls
of its use by the procedures in Method 2appendix A of 40 CFR jncludea tank usefbr a waste stabilization process, and a tank for

part60, incorporated by reference in s. NR 6@0.1 which the hazardous waste in the tank has a maximgana
(e) Calibration gases shall be all of the following: vapor pressure that is equal to or greater than the maximum
1. Zero air (less than 10 ppmv hydrocarbon in air). organicvapor pressure limit for the taiskdesign capacitgate

2. A mixture of methane or n-hexane and air at a concent#"Y s specified in paca) 1.

tion of approximately but lessthan, 10,000 ppmv methane or (3) Owners and operators controlling pollutantemissions
n-hexane. from a tank using dnk Level 1 controls shall meet all of tiod-

(f) Determine the background level according to Method 21 {3wing requirements:
appendix A of 40 CFR part 60, incorporated by reference in s. NR(a) Determine the maximumganic vapor pressure for a haz
660.11. ardouswaste to be managed in the tank usiagKiLevel 1 con

(g) Check each potential leak interfacetiawersing the instru  rols before the first time the hazardous wastglaced in the tank.
mentprobe around the potential leak interface as close to the inf@fterminethe maximum dganicvapor pressure using the prece
faceas possible, as described in Method 21 in appendix A of 4gresin s. NR 665.1084 (3). Thereaftperforma new determina
CFR part 60, incorporated by reference in s. NR 660l the ~tlon whenever changes to the hazardous waste managed in the
casewhen the configuration of the cover or closure device prénkcould potentially cause the maximunganic vapor pressure
ventsa complete traverse of the interface, sample all accessil§ldcrease to a levéhat is equal to or greater than the maximum
portionsof the interface. In the casénen the configuration of the Organicvapor pressure limit for the tank design capacity category
closuredevice prevents any sampling at the interface and theecifiedin sub. (2) (a) 1., as applicable to the tank.
deviceis equipped witlan enclosed extension or horn (e.g., some (b) Equip the tank with a fixed roof designed to madkof the
pressurerelief devices), place the instrument probe inlet dollowing specifications:
approximatelythe center of the exhaust area to the atmosphere. 1. Design the fixedoof and its closure devices to form a-con

(h) Compare the arithmetic fifrence between the maximumtinuous barrier ovetheentire surface area of the hazardous waste
organicconcentration indicated ke instrument and the back in the tank. The fixed roof may be a separate cover installed on the
groundlevel with the value of 500 ppmv except when monitorintpnk (e.g., a removable cover mounted on an open-top tank) or
a seal around a rotating shaft that passes through a cover opemiay,be an integral part of the tank structural design (e.g., a hori
in which case the comparison shall be as specified iffipdfithe  zontalcylindrical tank equipped with a hatch).
differenceis less than 500 ppmthen the potential leak interface 2. Install the fixed roof in a manner suttat there are no vis
is determined to operate with no detectablgaaic emissions. ible cracks, holes, gaps or other open spaces betaetsection

() For the seals around a rotating shhfttpasses through a joints or between the interface of the roof edge and the tank wall.
cover opening, compare the arithmetidference between the 3. Each opening in the fixed roof, and any manifold system
maximumorganic concentration indicated by the instrument angssociateaith the fixed roof, shall be any of the following:
the background level with the value of 10,000 pprifwhe difer- -~ 5 gquipped with a closure device designed to operate such
enceis less than 10,000 ppmtinen the potential leak interface isya¢\yhen the closure device is secured in the closed positoe
determinedo operate with no detectableganic emissions. areno visible cracks, holes, gaps or other open spaces afothe

History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06. suredevice or between the perimetertiié opening and the clo

NR 665.1085 Standards: tanks. (1) This section suredevice. .
appliesto the control of air pollutant emissions from tanks for P. Connected by a closed-vent system that is vented to a con
which's. NR 665.1083 (2) references the use of this section for ] device. The control device shall remove or destrggpnics
air emission control. in the vent stream, anghall be operating whenever hazardous
(2) Theowner or operator shall control air pollutant emission¥asteis manageq n t,h? tank, except as fol!ows.
from each tank subject to this section according toadriee fok 1) During periods it is necessary to provide access to the tank
lowing requirements, as applicable: for performing the activities of subd. 3. b.2), venting of the vapor

(a) For a tank that manages hazardous waste that meets ajjgidspacendemeath the fixed roof to the control device is not
the following conditions, control air pollutant emissions from théSduiréd.opening of closure devices is allowed and removal of the

; P ixed roof is allowed. After completinghe activity promptly
Bﬂﬁg%ﬁ&d[‘g\,g ;hgg;ntlsoll_se \sl,gleiiﬁggtirr? Issusbpe(zl)f_led in sub. (3)securethe closure device in the closed position or reinstall the

: . . cover,as applicableand resume operation of the control device.
1. The hazardous waste in the tank has a maximganar PP e P

vapor pressure whichis less than the maximumganic vapor 2) Duringperiods of routine inspection, maintenance or other
pressurdimit for the tanks design capacityategory as follows: activities needed for normal operations, and for the remotal
. ; accumulatedludge or other residues from the bottom oftém.
a. For a tank design capacity equal to or gretatam 151 A,

A - o . 4. Make the fixed roof and its closure devices of suitable
the maximum oganic vapor pressure limit for the tank is 5.2 kParhaterialsthat will minimize exposure of theazardous waste to

b. For a tank gne&gn capacity equal to or greater than®75 mo atmosphere, to the extent practical, and will maintain the
EUt 'ﬁss thaklr] 151 ,;hemaxmum oganic vapor pressure limit jyie qrity of the fixed roof and closure devices throughout their
or the tank is 27.6 kPa. _ . intendedservice life. Factors to consider when selecting the-mate

c. For a tank design capacity less than #5the maximum rials for and designing the fixed roof and closure devices shall
organic vapor pressure limit for the tank is 76.6 kPa. includeorganic vapor permeabilitghe efects of any contact with

2. The hazardous waste in the tank is not heated to a temp#hiehazardous waste or its vapors managed in the tank félotsef
ture that is greater than the temperature at which the maximwioutdoor exposure to wind, moisture and sunlight and the oper
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ating practices used for the tank on which the fixed roof is (d) A pressure tank designed and operated according to sub.
installed. (8).

(c) Whenever a hazardous waste is in the tank, install the fixed(e) A tank located inside an enclosure that is vented through
roof with each closure device secured in the closed position excaptosed—-vensystem to an enclosed combustion control device

asfollows: accordingto sub. (9).
1. Opening of closure devices removal of the fixed roof is (5) The owner or operator who controls air pollutant emis
allowedat the following times: sionsfrom a tank using a fixed—roof with @mternal floating roof

a. To provide access to the tank for performing routine inspegh@ll meet pars. (a) to (c).
tion, maintenance or other activities needed for normal epera (a) Equip the tank with a fixed roof and an internal floating roof
tions. Examples of those activities include those times whenagcordingto all of the following requirements:
worker needs to open a port to sample lilgaid in the tank, or 1. Design the internal floating roof to float on the liquid-sur
whena worker needs to open a hatohmaintain or repair equip faceexcept when the floating roof mus¢ supported by the leg
ment. After completing the activitypromptly secure the closure supports.
devicein the closed position or reinstall the cqwes applicable, 2. Equip the internal floating roof with a continuous seal
to the tank. betweerthe wall of the tanland the floating roof edge that meets
b. To remove accumulated sludge or other residues from tary of the following requirements:
bottomof the tank. a. A single continuous settat is either a liquid—-mounted
2. Opening of a spring—-loaded pressure—vacuum relief vahggalor a metallic shoe seal, as defined in s. NR 665.1081.
conservatiorvent or similar typef pressure relief device which b. Two continuous seals mountede above the otheFhe
ventsto theatmosphere is allowed during normal operations faswer seal may be a vapor-mounted seal.
the purpose of maintaining tiank internal pressure according to 3. The internal floating roof shall meet all of the following
thetank design specifications. Design the device to operate Wihecifications:
no detectable @anic emissions when the device is secured in th

closedposition. Establish the settings at which the device ope c:' tfgfgﬁtgﬁqea?ilg%lénec?ePSQ;;O?\}SEL&%eg?gglzfrasgfné)om’
suchthat the device remains in the closed position whenever E%% P

tank internal pressure is within the internal pressure operatig%e“m space ventsrovides a projection below the liquid sur
dce.

rangedetermined by the owner or operator based on the tal
manufacturerecommendations, applicable rules, fire protection
andprevention codes, standard engineering codes and pract

b. Each opening in the internal floating roof is equipped with
gasketed cover or a gasketed lid except for leg sleeves, automatic
or other requirements for the safe handling of flammable -ignft!€€der vents, rim space vents, column wells, ladder wells, sample
able,explosive, reactive or hazardous materials. Examples of n§fe!ls and stub drains. _ _
mal operating conditions that may require these devices to open €. Each penetration of the internal floating réof the pur
areduring those times when ttank internal pressure exceeds th@0seof sampling has a slit fabric cover that coverigast 90 per
internal pressure operating range for the tank as a result of loadifigtof the opening.
operationsor diurnal ambient temperature fluctuations. d. Each automatic bleeder vent and rim space vent is gas

3. Opening of a safety device, as defined in s. NR 665.10&gted.
is allowed at any time conditions require doing so to awwid e. Each penetration of the internal floating roof that allows for
unsafecondition. passag®f a ladder has a gasketed sliding cover

(d) Inspect the air emission control equipment according to all f. Each penetration of the internal floating rdwit allows for
of the following requirements: passage adcolumn supporting the fixed roof has a flexible fabric

1. Visually inspect the fixed roof and its closure devices j€veseal or a gasketed sliding cover
check for defects that could result iair pollutant emissions.  (b) Operate the tank according to all of the following require
Defectsinclude, but are not limited to, visible cracks, haves ments:
gapsin the roof sections or between the roof and the tank lovedl, 1. When the floating roof is resting on the leg supports, the
ken, cracked or otherwise damageeéals or gaskets on closureprocessof filling, emptying or refilling shall be continuous and
devicesand broken or missing hatches, access covers, capstuillbe completed as soon as practical.
otherclosure devices. 2. Set automatic bleeder vemdsclosed at all times when the
2. Perform an initial inspection of the fixed roof and its cloroof is floating, except when the roof is being floatefi afis
suredevices on or before the dalat the tank becomes subjecbeinglanded on the leg supports.
to this section. Thereafteperform the inspections at least once 3. Prior to filling the tank, bolt or fasten closed (i.e., no visible
everyyear except under the special conditions provided for in s@aps)each coveraccess hatch, gauge flagell or lid on any

(12). openingin the internal floating roof. Set rim space vents to open
3. In the event that a defect is detected, repair the defecdy when the mterna_l floating roof is not floating or when the
accordingto sub. (1). pressurebeneath theim exceeds the manufacturerecorm
4. Maintain a record of the inspection according to s. NRendedsetting. . .
665.1090(2). (_c) Inspect the internal floating roof according to all of the fol
(4) Owners and operators controlling pivllutantemissions 'OWiNg requirements: _ . _
from a tank using dnk Level 2 controls shall use ookthe fol 1. Visually inspect the floating roof and itosure devices to
lowing tanks: check for defects that could result iair pollutant emissions.

N ; ; ; . efectsinclude, but are not limited to, thieternal floating roof
acég)rdﬁl flﬁgdsurgogg)ank equipped with an internal floating roog not floating on the surfaa# the liquid inside the tank, liquid
g A . ._hasaccumulated on top of the internal floating roof, any portion
(b) Atankequipped with an external floating roof accordingy the roof seals have detached from the roof rim, holes, tears or

to sub. (6). otheropenings are visible in the séabric, the gaskets no longer
(c) A tank vented through @losed-vent system to a controlcloseoff the hazardous waste surface from the atmosphere or the
deviceaccording to sub. (7). slottedmembrane has more than 10 percent open area.
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2. Inspect the internal floating roof componentdalews, meterof tank diameterand the width of any portion of these gaps
exceptas provided in subd. 3.: may not exceed 1.3 centimeters (cm).

a. Visually inspect the interndloating roof components 3. The external floating roof shatheet all of the following
through openings on the fixed-roof (e.g., manholes and rogpecifications:

hatchesht least once every 12 months after initial fill. a. Exceptfor automatic bleeder vents (vacuum breaker vents)
b. Visually inspect the internal floating roof, primary sealand rim space vents, each opening in a non—contact external float

secondaryseal (ifone is in service), gaskets, slotted membranésg roof shall project below the liquid surface.

and sleeve seals (if any) each time the tank is emptied and |y, Except for automatic bleeder vents, rim space vesus$,

degassednd at least every 10 years. drainsand leg sleeves, equip each opening in the roof with-a gas
3. As an alternativéo performing the inspections in subd. 2ketedcover seal or lid.

fOr an internal ﬂoating rOOf equipped W|th 2 COﬂtinuous Sea|S C. Equ|p each access hatch and each gauge/\fmal\”th a

mountedone above the otherisually inspect the internélbating  coverdesigned to be bolted or fastened when the cover is secured
roof, primary and secondary seals, gaskets, slotted membrapgge closed position.

and sleeve seals (if any) each time the tank is emptied and . . .
degassednd at least every 5 years. Withdé Sggll(%teach automatic bleeder vent and each rim space vent

4. Prior to each inspection required by subd. 2. or 3., notify e. Equip each roafirain that empties into the liquid managed

the department in advance of each inspection to prothge . ; :
departmentvith theopportunity to have an observer present du"n tgt%(;a;gr(\:l\g:ﬂ gf ?Loettgge;ngmﬁ;ags efr?i?wgc cover that covers at

ing the inspection. Notify the department of the date and locatiGit i : .
of the inspection as follows: f. Equip each unslotted and slotted guide pole well withsa

a. Prior to each visual inspection of saternal floating roof ketedslldln.g coverora erX|bIe. fabric ;Ieeve seal.
in a tank that has been emptied and degassed, prepare and ser@# Equip each unslotted guigele with a gasketed cap on the
written notification so that the department receives it at l8@st endof the pole.
calendarays before refilling the tank, except when an inspection h. Equip each slotted guide pole with a gasketed float or other
is not planned as provided for in subd. 4. b. devicewhich closes dfthe liquid surface from the atmosphere.

b. When a visual inspection is not planned and the owner or i. Equip each gauge hatch and each sample well with-a gas
operatorcould not have known about the inspection 30 calendegted cover
daysbefore refilling the tank, notify the department as soon as (b) Operate the tank according to all of the following require
possible pbut no later than 7 calendar days before refilling the tarygents:
Make this notification bytelephone and immediately follow with 1. When the floating roof is resting on the leg supports, the

aV\t/_rltttlan exp(ljana_ilton fotr_f\_/vh)t/_ the _|ns|pt(ej(_:t|or:h|s unpllannet'—,jd. '?lte[)rocessof filling, emptying or refilling shall be continuous and
natively, send writtemotification, including the explanation for oo e" smiated as soon as practical.

the unplanned inspection, so that the department recéaeeast . .
7 calendar days before refilling the tank. 2. Except for automatic bleeder vents, rim space vesus,

. . drainsand leg sleevesecure and maintain each opening in the
accg)fdilr? tgiu%\/e(gt) that a defect is detected, repair the def%gf in a closed position at all times except when the closure
gt. T . . ) devicemust be open for access.
6. Maintain arecord of the inspection according to the 3. Bolt or fasten covers on eaabcess hatch and each gauge
requirementsn s. NR 665.1090 (2). float well when secured in the closed position.

(d) Safety devices, as defined in s. I985.1081, may be 4. Set closed automatic bleeder vents at all times \tltien
installedand operated as necessary on any tank complying thgbf is floating, except when the roof is being floatefi afis

this subsection. beinglanded on the leg supports.

(6) The owner or operator who controls air pollutant emis 5. Set to open rim space vents only at those times theddhe

sionsfrom a tank using an external floating roof shall meet pars. being floated dfthe roof leg supports or when the pressure

@to (c). . _ . beneaththe rim seal exceeds the manufactweecommended
(a) Design the external floating roof according to all offtite setting.

lowing rqulrements: . o 6. Secure the cap on the end of each unslotted guide pole in
1. Design the external floating roof to float on the liquid Sukne closed position at all times except wheeasuring the level
faceexcept when the floating roof muse supported by the leg qf the liquid in the tank or collecting samples of the liquid.

supports. ) ) ) ) 7. Secure the cover on each gauge hatch or sample well in the
2. Equipthe floating roof with 2 continuous seals, one abovgosedposition at all times except when the hatch or well must be

the other between the wall of the tank and the roof edge. Th&enedior access.

lower seal is referred to as the primary seal, and the upper seal is8 Both the primary seal artdle secondary seal shall com

referredto as the secondary seal. letely cover the annular spabetween the external floating roof

. - p
_ @ The primary seal shall be a liquid—mounted seal or ametghq the wall of the tank in a continuous fashion except during
lic shoe seal, as defined in s. NR 665.1081. The total area ofifigections.

gapsbetween the tank wall and tpemary seal may not exceed
212 square centimeters (&rper meteof tank diameterand the . d i
width of any portion of these gaps may not exceed 3.8 centimetlé)r‘gmg procedures. . .
(cm). If a metallic shoe seal is used for the primary seal, design the 1. Measure the external floating roof seal gaps according to
metallic shoe seal so that one end extends into the liquid in the talkof the following requirements:
andtheother end extends a vertical distance of at least 61 centime a. Perform measurements of gaps between the tank wall and
tersabove the liquid surface. the primary seal within 60 calendar days after initial operation

b. Mount the Secondary seal above the primary seal and Cdli@tank fOllOWinginStaIlation of the f|0ating roof and, therea,fter
the annular space between the floating roof and the wall of tAkleast once every 5 years.
tank. The total area of the gaps between the tank wall and the sec b. Perform measurements of gaps between the tank wall and
ondary seal may not exceed 21.2 square centimeterd) (ger the secondary seal within Ghlendar days after initial operation

(c) Inspect the external floating roof according to all of the fol
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of the tank following installation of the floating roof atidereaf  daysbefore refilling the tank, notify the department as soon as
ter, at least once every year possible but no later than 7 calendar days before refilling the tank.
c. If atank ceases to hold hazardous waste for a period of drfés notification may be made by telephcared immediately fol
yearor more, subsequent introduction of hazardous waste into t@wed by a written explanation for whyhe inspection is
tankis an initial operation for the purposes of subd. 1. a. and binplanned. Alternatively written notification, including the
d. Determine the total surface area of gaps in the prigeay €XPlanatiorfor the unplanned inspection, may be sent so that the
andin thesecondary seal individually using the following pmcedenpkartmentecelves it at least 7 calendar days before refilling the

dure: ta
1) Perform the seal gap measurements at one or more floatindd) Safety devices, as defined in s. MR5.1081, may be
roof levels when the roof is floatingfahe roof supports. installedand operated as necessary on any tank complying with

2) Measure seal gaps, if a@round the entire perimeter of thethIS subsection. . .
floating roof in each place where a 0.32-centimeter (cm) diameter(7) The owner or operator who controls air pollutant emis
the seal) between the seal and the wall of the tank and measureth@f the following requirements:
circumferentialdistance of each location. (a) Cover the tank with a fixed roof and vent the tank directly

3) For a seal gap measured under this paragraph, determindfifeugh a closed-vent systeéma control device according to all
gapsurface area using probesvatious widths to measure aecu Of the following requirements:
rately the actual distance from the tank wall togbal and muki 1. Design the fixedoof and its closure devices to form a-con
plying each width by its respective circumferential distance. tinuousbarrier over the entire surface area of the liquid inahk.

4) Calculate the total gap area by adding the gap surface areas2. Equip each opening in the fixed roof not vertethe con
determinedfor eachidentified gap location for the primary sealtrol device with a closure device. If the pressure in the vapor head
andthe secondary seal individugland then dividing the sufor  spaceunderneath théixed roof is less than atmospheric pressure
each sealypeby the nominal diameter of the tank. Then compareghenthe control device is operating, design the closiendces
thesetotal gap areas per unit of tank diameter for the primary séaloperate such that when the closure device is secured in the
andsecondary seal to the respective standards for the se&h typdosedposition there are no visibleracks, holes, gaps or other
par.(a) 2. openspaces in the closure device or between the perimettee of

e. In the event that the seal gap measurements do not conféaver opening and the closure device. If the pressure in the vapor
to the specifications in pa¢a) 2., repair the defect accorditny headspaceinderneath the fixed roof is equal to or greater than
sub.(11). atmosphericpres_sure when the_ control device is oper_ating, _design

f. Maintain a record of thinspection according to s. NR the closure device to operateith no detectable ganic emis
665.1090(2). sions. ) _ _ _

2. Visually inspect the externfibating roof according to all __3- Make the fixed roof and its closure devices of suitable
of the following requirements: materialsthat will minimize exposure of theazardous waste to

a. Visually inspect théloating roof and its closure devices to.the atmosphere, to the extent practical, and will maintain the

check for defects that could result iair pollutant emissions. Ntegrity of the fixed roof and closure devices throughout their
|HtendedserV|ce life. Factors to consider when selecting the-mate

Defectsinclude, but are not limited to, holes, tears or other-ope Is for and desianina the fixed roof and closure devices shall
ingsin the rim seal or seal fabric of the floating roof, a rim sedf 'gning X u Vi

detachedrom the floating roof, albr a portion of the floating roof |rr1]clll_1de_3rgagi(_: vapor permeabi(l}il,tyhehefectskofmir&coptacgwith
deckbeing submeyed below the surface of the liquid in tiaek, L'cduid and Its vapor managed in the tank, t of outdoor

broken,cracked or otherwise damaged seals or gaskets on clofmgjg;%%g‘r"?hdé gg:(s%’r:ewi?ghstﬁgl'f%r(]é;?gotfhg %g?;ﬁg[j@
devicesand broken or missing hatches, access covers, cap ©t ) :
otherclosure devices. 4. Design and operate the closed—vent system and control

b. Perform an initial inspection of the external floatogf ~ deViceaccording to s. NR 665.1088. . .
andits closure devices on or before the datettiatank becomes (D) Whenever a hazardous waste is in the tank, install the fixed
subjectto this section. Thereaftgrerform the inspections at least’00f with each closure device secuiedhe closed position and
onceevery year except for the special conditions provided for {i€ vapor headspace underneath the fixed roof vented to the con
sub.(12). trol device except as follows:

c. In the event that a defect is detected, repair the defect 1. Venting to the control device is not required, and opening
accordingto sub. (1). of closure devices or removal of the fixeabf is allowed at the

d. Maintain a record of the inspection according to s. NEllowing times: . o
665.1090(2). a. To provide access to the tank for performing routine inspec

3. Prior to each inspection required by subd. 1. or 2. notif}?”’ maintenance or other activities needed for normal epera
the department in advance of each inspection to prou}@e tions. Examples of those activities include those times when a
departmentvith theopportunity to have an observer present dufvorkerneeds to open a port to sample liquid in the tank or when

ing the inspection. Notify the department of the date and locatigy/orker needso open a hatch to maintain or repair equipment.
of the inspection as follows: After completing the activitypromptly secure the closure device

a. Prior to each inspection to measure external floating ri%fgﬂe closed position or reinstall the cowas applicable, to the

sealgaps asequired under subd. 1., prepare and send written n )
fication so that the departmergiceives it at least 30 calendar days _b- To remove accumulated sludge or other residues from the
beforethe date the measurements are scheduled to be perforrR@§omof the tank. _ o

b. Priorto each visual inspection of an external floating roof 2. Opening of a safety device, as defined in s. NR 665.1081,
in a tank that has been emptied and degassed, prepare and iSedpwed at any time conditions require doing so to awsid
written notification so that the department receives it at l8@st unsafecondition.
calendardays beforeefilling the tank except when an inspection (c) Inspect and monitor the air emission congqlipment
is not planned as provided for in subd. 3. c. accordingto all of the following procedures:

¢. When a visual inspection is not planned and the owner or 1. Visually inspect the fixed roof and its closure devices to
operator could not have known abdlue inspection 30 calendar check for defects that could result iair pollutant emissions.

RegisterJuly 2006 No. 607


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 8-1-2006. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code
NR 665.1085 WISCONSINADMINISTRATIVE CODE 316

Defectsinclude, but are not limited to, visible cracks, haes the hazardous waste to the atmosphere. For the purpose of com
gapsin the roof sections or between the roof and the tanklwall, plying with this paragraph, an individual drain system is a closed
ken, cracked or otherwise damagseals or gaskets on closuresystemwhen it meets 40 CFR part 63, subpart RR—National

devicesand broken or missing hatches, access covers, cap€nrissionStandards for Individual Drain Systems.

otherclosure devices. (b) Paragraph (a) does not apply when transferring a hazardous
2. Inspect and monitor the closed-vent system and contresteto the tank under any of the following conditions:
deviceaccording to the procedures in s. NR 665.1088. 1. The hazardous waste meets the average VO concentration

3. Perform an initial inspection of theér emission control conditionsin s. NR 665.1083 (3) (a) at the point of wastigina
equipmentn or before the date that the tank becomes sutojection.

this section. Thereafteperformthe inspections at least once 2. The hazardous waste has been trelechn oganic
everyyear except for the special conditions provided for in suestructionor removal process to meet s. NR 665.1083 (3) (b).

(12). 3. The hazardous waste meets s. NR 665.1083 (3) (d).

4. In the event that a defect is detected, repair the deECt(11) The owner or operator shall repair each defect detected

accordingt_o qu' @). ) . ) during an inspection performed accordingsth. (3) (d), (5) (c),
5. Maintain a record of the inspection according to s. NR&) (c) or (7) (c) as follows:

665.1090(2). ) . (a) Make first eforts at repair of the defect no later than 5 cal

_(8) The owner or operator who controls air pollutant emisendardays after detection, and complete the repainas as pes
sionsby using a pressurnk shall meet all of the following sible but no later than 45 calendar days after detection except as
requirements. providedin par (b).

(a) Design the tank to not vetut the atmosphere as a result of (b) Repair of a defect may be delayed beyond 45 calendar days
compressiorof the vapor headspace in the tafking filling of  if the owner or operator determines that repair of the defect
the tank to its design capacity requiresemptying or temporary removiitbm service of the tank

(b) Equip all tankopeningswith closure devices designed toandno alternative tank capacity is availablethe site to accept
operatewith no detectable @anic emissions determined usinghe hazardous waste normathanaged in the tank. In this case,
the procedure in s. NR 665.1084 (4). repairthe defect the next time the process or unit that is generating

(c) Whenever hazardous waste ishie tank, operate the tankthe hazardous waste managed in the tank stops oper@ton.
asa closed system that does not venthi atmosphere exceptPleterepair ofthe defect before the process or unit resumes-opera
underany of the following conditions: tion. _ o _ o

1. At thosetimes when opening of a safety device, as defined (12) Following the initial inspection and monitoring of the
in s. NR 665.1081, is required to avoid an unsafe condition. cogeras r%%uwedtby tha%phcap{e PfOVISIOHbS of thflS SUbgh?Ptsr

2. At those times when pging of inerts from the tank js SYPRS€guennispection and monitoring may be performed at nter
requiredand the puge stream Fi?rc?uted mclosed-vent system valslonger tharone year under the following special conditions:
and control device designed and operated according to s. NR(&) In the case when inspecting or monitoring the cover would
665.1088. exposea worker to dangeroubazardous or other unsafe condi

(9) The owner or operator who controls air pollutant emistions,the owner or operator may designate a cover as an “unsafe

sionsby using an enclosure vented through a closed-vent systtéﬂps.peCt andnonitor cover" and comply with all of the following

to an enclosed combustion control device shall meet all of the quaquwements: ) ) )
lowing requirements: 1. Prepare a written explanation for the cover stating the rea

(a) Locate the tankiside an enclosure. Design and operate R ns_wh(}/ the cover is unsafe to visually inspect or to mopitor
enclosureaccording to the criteria forgermanent total enclosure€duIred . .
in Method 204—*"Criteria for andafification of a Permanent or . 2. Develop and implement a written pland schedule to
TemporaryTotal Enclosure” of appendix M of 40 CFR part 51inspectand monitotthe coverusing the procedures specified in
incorporatedby reference in s. NR 66@1The enclosure may theapplicable section of this subchaptes frequently as practica
havepermanent or temporagpenings to allow worker access;ble during those times when a worker can safely access the cover
passageof material into or out of the enclosure by conveyor (b) Inthe case when a tank is buried partially or entirely under
vehiclesor other mechanicaheans; entry of permanent mechaniground,inspect and monitpas required by the applicable provi
cal or electrical equipment or direct airflow into the enclosursionsof this section, only those portions of ttek cover and
Performthe verification procedure for the enclosimé&ection 8 those connections tahe tank (e.g., fill ports, access hatches,
of Method 204 initially when thenclosure is first installed and, gaugewells, etc.) that are located on or above the ground surface.
thereafter annually History: CR 05-032: cr. Register July 2006 No. 607, eff. 8-1-06.

(b) Vent the enclosure through a closed-vent system to an )
encloseccombustion control device thatdssigned and operated NR 665.1086 Standards: surface impoundments.
accordingto the standards for a vapor incineratmiler or pre (1) This section applies to the control of air pollutamissions
cessheater in s. NR 665.1088. from surface impoundmenfsr which s. NR 665.1083 (2) refer
(c) Safety devices, agefined in s. NR 665.1081, may beencesthe use of this section for the air emission control.
installedand operated as necessary on any enclosure, closed-verig) Theowner or operator shall control air pollutant emissions
systemor control device used to comply with pars. (a) and (b){rom the surfacempoundment by installing and operating any of
(d) Inspect and monitor the closed-vegstem and control thefollowmg._ )
deviceas specified in s. NR 665.1088. (a) A floating membrane cover according to sub. (3).
(10) The owner or operatoshall transfer hazardous waste to  (P) A cover that is vented through a closed-vent system to a
a tank subject to this section according to all of the followingontroldevice according to sub. (4).
requirements: ~(3) The owner or operator who controls air pollutant emis
(a) Except as provided in pdb), transfer hazardous waste tésionsfrom a surfacémpoundment using a floating membrane
the tankfrom another tank subject to this section or from a surfaggvershall meet all of the following requirements:
impoundmensubjectto s. NR 665.1086 using continuous hard— (a) Equip the surface impoundment with a floating membrane
piping or another closedystem that does not allow exposure ofoverdesigned to meet all of the following specifications:
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1. Design the floating membrane cover to float on the liqguid 2. Perform an initial inspection of the floating membrane
surfaceduring normal operations and form a continuous barrigroverand its closure devices on or before the date that the surface

overthe entire surface area of the liquid. impoundmentbecomes subject to this section. Thereafier

2. Fabricate the cover from a synthetic membrane materf@lm the inspections at least once evgear except for the special
thatis any of the following: conditionsprovided for in sub. (7).

a. High density polyethylene (HDPE) with a thicknessass 3. _In the event that a defect is detected, repair the defect
than2.5 millimeters (mm). accordingto sub. (6).

b. A material or a composite of tifent materials determined ___4: Maintain a record of the inspection according to s. NR
to have both aranic permeability properties that are equivalent {£65-1090(3). ) )
thoseof the material listed in subd. 2. a. afibmical and physical _ (4) The owner or operator who controls air pollutant emis

propertiesthat maintain the material integrity for the intended sepionsfrom a surface impoundment using a cover vented to-a con
vice life of the material. trol device shall meet all of the following requirements:

3. Install the cover in a manner such that there are no visible(® Cover the surface impoundment and directly vent it
cracks,holes, gaps or other open spaces between cover secﬂ?ﬁ”gha closed-vent systetn a control device according to all
seamsor between the interface of thever edge and its founda Of the following requirements:
tion mountings. 1. Design the cover and its closure devices to form a centinu

4. Except as provided for in subd. 5., equip each openingﬁHSba”'er over the entire surface area of the liquid in the surface
the floating membrane cover with a closure device designed fgPoundment. o
operatesuch that when the closure device is secured in the closed 2. Equip each opening in the cover not vented to the control
position there are no visible cracks, holes, gaps or other opd@vicewith a closure device. If the pressuretfie vapor head

spacesn the closure device or between the perimeter oftlrer ~SPaceunderneath the cover is letisan atmospheric pressure
openingand the closure device. whenthe control device is operating, design the closiendces

5. The floating membrane cover may be equipped with ol operate such that when the closure device is secured in the
or more emagency cover drainfor removal of stormwateEquip closedposition there are no visibkracks, holes, gaps or other

eachemegency cover drain with a slotted membrane fabric Covgpenspaces in the closure device or between the perimetfee of

; ver opening and the closure device. If the pressure in the vapor
thatcovers at least 90 percent of the area of the opening or a fl %adspacenderneath the cover is equal to of greater dtaos

ible fabric sleeve seal. _ _ _ _phericpressure when the control device is operating, dekign

6. Make theclosure devices of suitable materials that W”Elosuredevice to operate with ndetectable ganic emissions
minimize exposure of the hazardous waste to the atmosphereug%gthe procedure in s. NR 665.1084 (4).
the extent practical, and will maintain the integrity of the closure 3. Make the cover and its closure devices of suitable materials

devicesthroughout their intendegkrvice life. Factors to Cons'derthatwill minimize exposure of the hazardous waste to the atmo

when selectingthe materials of construction and designing thgypere o the extent practical, and will maintaire integrity of
coverand closure deviceshall include gganic vapor permeabil y :

itv the efects of tact with tHieid and it dthe cover and closurdevices throughout their intended service

! yyth ee efc S ot any cog ac ‘Q" thefeg;“ ?” ;ds vapor managet life. Factors to consider when selecting the materials of construc
In the surtace impoundment, S Of outdoor eXposure 0 yinn and designing the cover and closure devices shall include
wind, moisture and sunlight and the operating practices used

; - : fanicvapor permeabilitythe efects of any contact with the 4
_thesm:rfl?cgmpoundment on which the floating membrane covgfig or ts vapors managed in the surface impoundment, féetsef
is installed.

o ) of outdoor exposure to wind, moisture and sunlight and the oper
(b) Whenever hazardous waggen the surface impoundment, ating practices used for the surface impoundment on which the
float the floating membraneover on the liquid and secure eaclroveris installed.

closuredevice in the closed position except as follows: 4. Design and operate the closed-vent system and control
1. Openingof closure devices or removal of the cover igleviceaccording to s. NR 665.1088.
allowedat the following times: (b) Whenever hazardous wasén the surface impoundment,

a. To provide access to the surface impoundment for perforinstall the cover with each closure device secured irctbged
ing routine inspection, maintenance or other activities nefeted positionand the vapor headspace underneath the cover vented to
normal operations. Examplesf those activities include thosethe control device except as follows:
timeswhen a worker neede open a port to sample the liquid in 1. Venting to the control device is not required, and opening
the surface impoundment, or when a worker needs to opatth of closure devices aemoval of the cover is allowed at the follow
to maintain or repair equipment. After completing Hivity, ing times:

promptly replace the cover and secure the closure device in the 5 1o provide access to the surface impoundment for perform

closedposition, as applicable. _ ing routine inspection, maintenance or other activities nefmted
b. To remove accumulated sludge or other residues from thermal operations. Examplesf those activities include those
bottomof the surface impoundment. timeswhen a worker neede open a port to sample liquid in the

2. Opening of a safety device, as defined in s. NR 665.108Lrfaceimpoundment, or when a worker needs to open a hatch to
is allowed at any time conditions require doing so to awsid Maintain or repair equipment. After completing the actiyity
unsafecondition. promptly secure the closumgevice in the closed position or rein

(c) Inspect the floating membrane cover according to atef stall the coveras applicable, to the surface impoundment.
following procedures: b. To remove accumulated sludge or other residues from the

1. Visually inspect the floating membrane cover and its Clgottomof th? surface |mpoundment. . .
suredevices to check for defects that could result in air pollutant _2- OPening of a safety device, as defined in s. NR 665.1081,
emissions. Defects include, but are not limited to, visible crack$,allowed at any time conditions require doing so to awmid
holesor gaps in the cover section seams or between the interfdfgafecondition. _ o _
of the cover edge and its foundatimountings; broken, cracked (€) Inspect and monitor the air emission contqlipment
or otherwise damaged seals or gasketslosure devices and bro accordingto all of the following procedures:
ken or missing hatches, access covers, caps or aibsure 1. Visually inspect the surface impoundment cover and its
devices. closuredevices to check for defects that could result in air pollu
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tant emissions. Defects include, but are not limited to, visiblale section ofthis subchapter as frequently as practicable during
cracks,holes or gaps in the cover section seams or between tihese times when a worker can safely access the.cover
interfaceof the cover edge and its foundation mountings, brokenHistory: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

crackedor otherwisedamaged seals or gaskets on closure devices

andbroken or missingpatches, access covers, caps or other clo NR 665.1087 Standards: containers. (1) APPLICABIL-

suredevices. ITY. This section applies to the controlaf pollutant emissions
2. Inspect and monitor the closed vent system and contf@m containers for which s. NR 665.1083 (2) references the use
deviceaccording to s. NR 665.1088. of this section for the air emission control.

3. Perform an initial inspection of trar emission control ~ (2) GENERAL REQUIREMENTS. (@) The owner or operator shalll
equipmenton or before the date that the surface impoundmesdntrolair pollutant emissions from each container subjettiso
becomessubjectto this section. Thereafigmerform the inspec sectionaccording to the following requirements, as applicable to
tionsat least once every year except for the special conditions pife containerexcept when the special provisions for wasédi

videdfor in sub. (7). lization processes specified in péin) apply to the container

4. In the event that a defect is detected, repair the defect 1. For a container having a design capacity greater than 0.1
accordingto sub. (6). . . _ m3 and less than or equal to 0.48, rwontrol air pollutant emis

5. Maintain a record of the inspection according to s. NRonsfrom the container according to the Container Lesthi
665.1090(3). dardsin sub. (3).

(5) Theowner or operator shall transfer hazardous waste to a 2. For a container having a design capacity greaterGhh
surfaceimpoundment subject to this section according to all of tha3 that is noin light material service, control air pollutant emis
following requirements: sionsfrom the container according to the Container Levath

(a) Except as provided in pgb), transfer hazardous waste tadardsin sub. (3).
the surfaceimpoundment from another surface impoundment 3 For a container having a design capacity greaterGhh
subjectto this section or from a tank subject to s. B65.1085 1,3 that s in light material service, contait pollutant emissions

usingcontinuous hard—piping or another closed system that dqgsm the containeaccording to the Container Level 2 standards
notallow exposure of the waste to the atmosphere. For the purppsg, . (4).

of complying with this paragraph, an individual drain system is a . . . .

closed gﬁlstfm when i? megetsp40 CFR part 63, subgart RR—3(_b) When a container having a design capacity greater than 0.1

NationalEmission Standards for Individual Drain Systems. " is used for treatment of a hazardous waste by a waste stabiliza

tion process, control air pollutant emissions from toatainer
(s,ordingto the Container Level 3 standards in gi#).at those

imes during the waste stabilizatipnocessvhen the hazardous

wastein the container is exposed to the atmosphere.

atio . .
conditionsin s. NR 665.1083 (3) (a) at the point of wastigina (©) _CONTAINER LEVEL 1 STANDARDS. () A container using
tion. ContainerLevel 1 controls is one of the following:

2. The hazardous waste has been tresedin oganic 1. A container that meets the applicableS. department of
destructionor removal process to meet s. NR 665.1083 (3) (b);ransportatlor(DOT) regulations on packaging hazardous materi

3. The hazardous waste meets s. NR 665.1083 (3) (d). alsfor transpo_rtation a_s specified in sub. (6). .
(6) The owner or operator shall repair each defect detected 2. A container equipped with a cover and closure devices that

duringan inspection performed according to sub. (3) () or (4) rm a continuous barrier over.the container openings such that.
asfoliows: enthe cover and closure devices are secured in the closed posi

(a) Make first eforts at repair of the defect no later than 5 caf'on there are no visible holes, gaps or other open spaces into the

endardays after detection, and complete the repainas as pos nterior of the containerThe covermay be a separate cover

X - installed on the container (e.g., a lid on a drum or a suitably
sible but no later than 45 calendar days after detection excep _ ;
providedin par (b). gguredarp on a roll-dfbox) or may be an integral part of the

containerstructural design (e.g., a “portable tank” or bulkgcar
(b) Repair of a defect may be delayed beyond 45 calendar dééfﬁtainerequipped With% s(crgw—ty[?e cap) &
if the owner or operator determines that repair of the defect . . . S

3. An open-top container in which anganic-vapor sup

requiresemptying or temporary removitbm service of the sur . e X
faceimpoundment ando alternative capacity is available at th@réssingoarrier is placed on or over the hazardwaste in the
site to accept the hazardous waste normally managt sur containersuch that no hazardous waste is e>_<po_sed tatthe_
faceimpoundment. In this case, repair the defect the next time grhereOne example of such a barrier is application of a suitable
procesr unit that is generating the hazardous waste manage®jganic-vaposuppressing foam.
the surface impoundment stops operation. Complete repttieof  (b) Equip a container used to meet [fa) 2. or 3. with covers
defectbefore the process or unit resumes operation. andclosure devices, as applicable to the contathat are com

(7) Following the initial inspection and monitoring of the posedof suitable materials to minimize exposofghe hazardous
coveras required by thapplicable provisions of this subchapterwasteto the atmosphere and maintain the equipment integrity
subsequeninspection and monitoring may be performed at intefor as long as it is in service. Factors to consideselecting the
valslonger than one year in the case when inspecting or monitoraterialsof construction and designing the cover and closure
ing the cover would expose a worker to dangerous, hazardousdewicesshall include ayanic vapor permeabilitythe efects of
otherunsafeconditions. In this case, the owner or operator mayntactwith the hazardous waste or its vapor managed in the con
designate the cover as an “unsafe to inspect and monitor coueifer,the efects of outdoor exposure the closure device or
andcomply with all of the following requirements: covermaterial to wind, moisture and sunlight and the operating

(a) Prepare a written explanation fbe cover stating the rea practicesfor which the container is intended to be used.
sonswhy the cover is unsafe to visually inspect or to mopitor  (c) Whenever hazardous waste is in a container using Con
required. tainerLevel 1 controls, install all covers and closure devices for

(b) Develop and implement a written plan and schedule the containeras applicabléo the containgiand secure and main
inspectand monitor the cover using the procedures in the appli¢ain each closure device in the closed position except as follows:

(b) Paragraph (a) does not apply when transferring a hazard
waste to the surface impoundment under any of the following ¢
ditions:
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1. Openingof a closure device or cover is allowed for the puicontainerat the facility and the container is not emptied within 24
poseof adding hazardous waste or other material t@¢iméainer hoursafter the container is accepted at the facility (i.e., dots
asfollows: meetthe conditions for an empty container in s. NR 661.07 (2)),

a. In the case when the container is filled to the intended fingpually inspect the container and its cover and closure devices to
level in one continuous operation, promptly securedlusure check for visible cracks, holes, gaps or other open spaces into the
devicesin the closegbosition and install the covers, as applicabléterior of the container when the cover and closure devices are
to the containerupon conclusion of the filling operation. securedin the closed position. Conduct the container visual

b. Inthe case when discrete quantities or batches of mateffi§iPectionon or before the date that the contaiseaccepted at
areintermittently added to the container over a period of timE1€facility (i.e., the date the container becomes sulbgeitiis sub
promptly secure the closure devices in the closed position pter).For purposes this subdivision, the date of acceptance
install covers, as applicable to the contajngron either the cen 'S the date of signature that the facility owweroperator enters
tainerbeing filled to the intended fin#vel, the completion of a On item 200f the Wsconsin manifest (department form 4400-66P
batch loading after whicho additional material will be added to@nd: if needed, ER form 8700-22A), as required in s. NR
the container within 15 minutes, the person perforrtfiedoac 665.0071.If a defect is detected, repair the defect according to
ing operation leavinghe immediate vicinity of the container orsubd.3.

the shutdown of the process generating the material being added?2. In the case when a container used for managing hazardous
to the containerwhichever condition occurs first. wasteremains at the facility for a period of one year or more; visu

2. Openingof a closure device or cover is allowed for the pUIally inspect the container and its cover and closure deinces

poseof removing hazardous wastem the container as follows: tilly and thereaftert least once every 12 months, to check for
a. For the purpose of meeting the requirements of this SectiV|5|ble cracks, holes, gaps or other open spaces into the interior of

anempty container as defined in s. NR 661.07 (2) may be oper} 8container v_v_hen the cover and closure de_vices are secured in
the atmosphere at any time (i.e., covers and clasevies are not closed positionif a defect is detected, repair the defect accord

requiredto besecured in the closed position on an empty- cori1ng to subd. 3.
3. When a defect is detected fhe containercover or closure

tainer). h - .
b )In th when discret ntiti  batch f mat devices make first eforts at repair of the defect no later than 24
X € case when dISCrete quantities or batches of ma eH@Frsaﬂer detection, and complete the repair as soon as possible

are remoyed from the container but th_e container does not m tit no later than 5 calendar days after detection. If repair of a
the conditions to be an empty container in s. NR 661.07 fectcannot be completed within 5 calendiays, remove the

promptly secure the closure devices in the closed position agd, ooy svaste from the container and do not use the container
install covers, as applicable to the contajngron the completion to manage hazardous waste until the defect is repaired.

f h I hich itional ial will S "
of a batch removal after which no additional material will be (e) Maintain at the facility a copy of the procedure used to

removedfrom the containewithin 15 minutes or the person per ineth k ih ity of 046
forming the unloading operation leaves the immediate vicinity S€terminethat containers with capacity of 0.46° or greater
which do not meetpplicable U.S. department of transportation

the container whichever condition occurs first. . o .
3. Opening of a closure deviag cover is allowed when (DOT) regulations as specified in sub. (6), are not managing haz
P ardouswaste in light material service.

accessnside the container is neededorform routine activities . .
otherthan transfer of hazardous waste. Examples of those-actiyi (4) CONTAINER LEVEL 2 STANDARDS. (a) A container using
tiesinclude those times when a worker needs to open a por[aigntalnerLeve_l 2 controls is one of the following:

measurehe depth of or sample the material in the contaimer 1. A container that meets the applicables. department of
whena worker needs to open a manhole hatch to access equipriféfsportation(DOT) regulations on packaging hazardous materi
inside the container After completing the activitypromptly —alsfor transportation as specified in sub. (6).

securethe closure device in the closed position or reinstall the 2. A container that operates with no detectabigoic emis
cover,as applicable to the container sionsas defined in s. NI865.1081 and determined according to

4. Opening of a spring-loaded, pressure-vacuum relief vaigib. (7).
conservatiorvent or similar typef pressure relief device which 3. A container that has been demonstrated withiptbeed
ventsto theatmosphere is allowed during normal operations fang 12 months to bgapor-tight using Method 27 in appendix A
the purpose of maintaining the contairmeternal pressure accerd of 40 CFR part 60, incorporated by reference in s. NR 660.1
ing to the design specifications of the contaibasign the device accordingto sub. (8).
to operate with no detectableganic emissions when thievice (b) Transfer hazardous waste in or outaofontainer using
is secured in the closed position. Establish the settings at which ithtainer_evel 2 controls in such a manner as to minimize expo
deviceopens such that the deviemains in the closed positionsureof the hazardous waste to thienosphere, to the extent practi
whenevetthe internal pressure of tikentainer is within the inter cal, considering the physical propertiestbe hazardous waste
nal pressure operatinginge determined by the owner or operataind good engineering and safety practices for handling-flam
basedon container manufacturer recommendations, applicaliable ignitable, explosivereactive or other hazardous materials.
rules,fire protection and prevention codes, standard engineeriggamplesof container loading procedures thaeet this para
codesand practices or other requirements for the safe handlingg@iphinclude using a submged—fill pipe or other submged-fill
flammable,ignitable, explosive, reactive or hazardeaterials. methodto load liquids inta¢he containera vapor-balancing sys
Examplesof normal operating conditions that may require thesem or a vapor-recovery system to collect and control the vapors
devicesto open are during those times when the integressure  displacedfrom the container durinfilling operations or a fitted
of the containeexceeds the internal pressure operating range fgeningin the top of a container through which the hazardous
the container as a result of loading operations or diurnal ambig@steis filled and subsequently ming the transfer linéefore
temperatureluctuations. removingit from the container opening.
5. Opening of a safety device, as defined in's. NR 665.1081,(c) Whenever hazardous waste is in a container using Con
is allowed at any time conditions require doing so to awmid tainerLevel 2 controls, install all covers and closure devices for
unsafecondition. the containerand securand maintain each closure device in the
(d) Forcontainers using Container Level 1 controls, inspectosedposition except as follows:
the containers and their covers and closure devices as follows: 1. Openingof a closure device or cover is allowed for the pur
1. In the case when hazardous waste is alristiiye container poseof adding hazardous waste or other material teatimeainer
at the time the owner or operator first accepts possession of #sfollows:
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a. In the case when the container is filled to the intended finasually inspect the container and its cover and closure devices to
level in one continuous operation, promptly securediosure check for visible cracks, holes, gaps or other open spaces into the
devicesin the closegosition and install the covers, as applicablaterior of the container when the cover and closure devices are
to the containerupon conclusion of the filling operation. securedin the closed position. Conduct the container visual

b. Inthe case when discrete quantities or batches of matefgpectionon or before the date that the contaiiseaccepted at
are intermittently added to the container over a period of tim#)efacility (i.e., the date the container becomes sulgettte stan
promptly secure the closure devices in the closed position ad@rdsin this subchapter). For purposes of this subdivision, the
install covers, as applicable to the contajngron the container dateof acceptance is the date of signature that the faoiktyer
beingfilled to the intended final level, the completion of a batcAr operator enters on item 20 of thesédnsin manifes{depart
loading after which no additional materialill be added to the mentform 4400-66P and, if needed, ARrm 8700-22A), as
containerwithin 15 minutes, the person performing the loadintpquiredin s. NR 665.0071. If a defect is detected, repair the defect
operation leaving themmediate vicinity of the container or theaccordingto subd. 3.
shutdown of the process generating the material being added to2. In the case when a container used for managing hazardous
the containerwhichever condition occurs first. wasteremains at the facility for a period of one year or more; visu

2. Openingof a closure device or cover is allowed for the pu,a_llly inspect the container and its cover and closure deinges
poseof removing hazardous wagtem the container as follows: tially and thereaftemt least once every 12 months, to check for
a. For the purpose of meeting the requirements of this secti I,?lble cracks, holes, gaps or other open spaces into the interior of

: . : container when the cover and closure devices are secured in
anempty container as defined in s. NR 661.07 (2) may be ope 5 . . -
the atmosphere at any time (i.e., covers and clogeviges are not the closed positionlf a defect is detected, repair the defect accord

requiredto besecured in the closed position on an empty- cof9 o subd. 3. ) .
tainer). 3. When a defect is detected fhe containgrcover or closure

b. Inthe case when discrete quantities or batches of mate gpices,make first eforts at repair of the defect no later than 24

areremoved from the container but the container does not m
the conditions to be an empty container in s. NR 661.07 (
promptly secure the closure devices in the closed position - .
install covers, as applicable to the contajngron the completion o fna;gguZVﬁztzng%rSStr\lNeag?gﬁlrl]r&Ie:ha;ng e?gclg(i); Lrjeseatir:gdcontalner
of a batch removal after which no additional material will bg 9 Pg t.
removedfrom the containewithin 15 minutes or the person per _ (9) CONTAINER LEVEL 3 STANDARDS. (&) A container using

forming the unloading operation leaves the immediate vicinity &fontainerLevel 3 controls is one of the following:
the containerwhichever condition occurs first. 1. A container that is vented directly through a closed-vent

3. Opening of a closure deviae cover is allowed when SYStemto a control device according to pe) 2. o
accessnside the container is neededperform routine activities 2. A container that is vented inside anclosure which is
otherthan transfer of hazardous waste. Examples of those-actf¥haustedthrough a closed-vent system to a control device
ties include those times when a worker needs to open a por@fgordingto par (b) 1. and 2.
measurehe depth of or sample the material in the contaimer  (b) Meet the following requirements, as applicable to the type
whena worker needs to open a manhole hatch to access equipraéair emission control equipment selected:

rsafter detection, and complete the repair as soon as possible
no later than 5 calendar days after detection. If repair of a
fectcannot be completed within 5 calendays, remove the

inside the container After completing the activitypromptly 1. Design and operate the container enclosure according to
securethe closure device in the closed position or reinstall thke criteria for a permanent total enclosure in Method 204—-Cri
cover,as applicable to the container teria for and \érification of a Permanent orefmporary ®tal

4. Opening of a spring—loaded, pressure—vacuum relief vaN@)closure’in appendix M of 40 CFR part 51, incorporated by ref
conservatiorvent or similar typef pressure relief device which erencein s. NR 660.1. The enclosure may have permanent or
ventsto theatmosphere is allowed during normal operations fég@mporaryopenings to allow worker access, passage of containers
the purpose ofaintaining the internal pressure of the containdfroughthe enclosure by conveyor or other mechanical means,
accordingto the container design specifications. Desiga entry of permanent mechanical or electrical equipment or direct
deviceto operate with no detectableganicemission when the airflow into the enclosure. Perform the verification procedure for
deviceis secured in the closed position. Establish the settinggf2g enclosure in Section@ Method 204 initially when the enelo
which the device opens such that the device remains in the closetgis first installed and, thereaft@mnually
positionwhenever the internal pressure of doatainer is within 2. Design and operate the closed-vent system and control
theinternal pressureperating range determined by the owner ateviceaccording to s. NR 665.1088.
operator based on container manufacturer recommendations,(c) Safety devices, adefined in s. NR 665.1081, may be
applicablerules, fire protection and prevention codes, standajigstalledand operated as necessary on any contanelosure,
engineeringcodes and practices other requirements for the safeclosed-vensystem or control device used to complih par (a).
handling of flammable, ignitable, explosive, reactive or haz (q) |f using Container Level 3 controls according to this-sub

ardousmaterials. Examplesf normal operating conditions that cpapterjnspect and monitor the closed-vent systems and control
may require these devices épen are during those times when thgeayicesas specified in s. NR 665.1088.

interne}l pressureof the conta}iner exceeds the inte_rnal pressure (e) If using Container Level 3 controls according to this-sub
operatingrange for the container as a result of loadipgrations chapter, prepare and maintain the records specifiecs. NR
or diurnal ambient temperature fluctuations. 665 1050(4) '

5. Opening of a safety device, as defined in s. NR 665.1081, ¢ fiansfer hazardous waste in or out of a container using Con

is allowed at any time conditions require doing so t0 @@0id (5inar| evel 3 controls in such a manner as to minimize exposure
unsafecondition. _ _ of thehazardous waste to the atmosphere, to the extent practical,

(d) Inspect containers using Container Level 2 con@al$  consideringthe physical properties of the hazardous waste and
their covers and closure devices as follows: good engineering and safety practices for handfiaghmable,

1. In the case when hazardous waste is alristtiye container ignitable,explosive, reactive or other hazardous materials. Exam
at the time the owner or operator first accepts possession of fies of container loading procedures that meet this paragraph
containerat the facility and the container is not emptied within 2iclude using a submeged-fill pipe or other submged-fill
hoursafter the container is accepted at the facility (i.e., doés methodto load liquids intdhe containera vapor—balancing sys
meetthe conditions for an empty container in s. NR 661.07 (2Ygm or a vapor—recovery system to collect and control the vapors
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displacedirom the container during filling operations, or a fitted (a) The closed-vent system shall route glases, vapors and
openingin the top of a container through which the hazardodismesemitted from the hazardous waste in the wasteagement
wasteis filled and subsequently ming the transfer lindefore unit to a control device that meets sub. (3).
removingit from the container opening. (b) Design and operate the closed-vent system according to s.
(6) HAZARDOUS MATERIALS PACKAGING REQUIREMENTS. For NR 665.1033 (10).
the purpose of compliance with sub. (3) {ajr (4) (&) 1., usecen  (c) In the case when tlbosed-vensystem includes bypass
tainersthatmeet the applicable U.S. department of transportatieevicesthat could be used to divert the gas or vapor stream to the
(DOT) regulations on packaging hazardous materials for-trangmospheréefore entering the control device, equip each bypass
portationas follows: devicewith either a flow indicator as specified in subd. 1. or a seal
(a) The container meets thpplicable requirements in 49 CFRor locking device as specified in subd. 2. For the purpose of com
part 178—Specifications for Packaging or part 179—Specific@lying with this paragraph, low leg drains, higbint bleeds, ana
tions for Tank Cars. lyzer vents, open—ended valves or lines, spring—loaded pressure

(b) Hazardous waste is managed in the container accordin%%%egs‘gg’&iei”d othefittings used for safety purposes are not

the applicable requirements in 49 CFR part 1@Ubpart - ) ) )
B—Exemptions49 CFR part 172—Hazardous Materialsble, 1. If aflow indicator is used to comply with thparagraph,
Special Provisions, Hazardous Materials Communicationd}stall the indicator athe inlet to the bypass line used to divert
EmergencyResponse Information, andalning Requirements; gasesand vapors from the closed-vent system to the atmosphere
49 CFR part 173—Shippers—General Requirements for Shigta point upstream dhe control device inlet. For this paragraph,
mentsand Packages ad® CFR part 180—Continuing Qualifica @ flow indicator means a devisghich indicates the presence of
tion and Maintenance of Packagings. eithergas or vapor flow in the bypass line.

(c) For the purpose of complying with this subchapter 2. If a seal or locking device is used to comply with this-para

exceptiongo the 49 CFR part 178 or 179 regulations are allowéfiaph.place the device on the mechanism by which the bypass
exceptas provided for in patd). device position is controlled (e.g., valve handle, damper lever)

. . when the bypass device is in the closed position such that the
(d) For a lab pack that is managed according to 49 CFR pgf assdevice cannot be opened without breaking the seal

178for the purpose of complying with this subchapéer owner ; : ;
: ; . _removingthe lock. Examplesf the devices include, but are not
or operator may complyith the exceptions for Comblnat'onlimited tg, a car—seabr g lock—and-key configuration valve.

packagingsn 49 CFR 173.12(b). Visually inspect the seal or closumechanism at least once every
(7) PROCEDURE FOR DETERMINING NO DETECTABLE ORGANIC  monthto verify that the bypass mechanism is maintained in the
Emissions. To determine compliance with the rietectable closedposition.

organicemissiongequirements of sub. (4) (a) 2., use the proce In nd monitor the cl —ven m rdin
durein s. NR 665.1084 (4) as follows: s, ,SldF)z 66%?58%3?5). onitor the closed-vent system according to

(a) Check each potential leak interface (i.e., a location where
organicvapor leakage could occur) dre containerits cover and e requirements:
associatedlosure devices, as applicable to the contaPeten ) . . L
tial leak interfaces that are associated with containers include, buf®) The control device shall be one of the following devices:
arenot limited to, the interface of the cover rimd the container 1. A control device designed and operated to reducttae
wall, the periphery of any opening on the container or contair@iganiccontent of the inlet vapor stream vented to the control
coverand its associatedosure device and the sealing seat intefl€viceby at least 95% by weight.

(3) Thecontrol device shall meet all of the following applica

faceon a spring-loaded, pressure-relief valve. 2. An enclosed combustion device designed and operated
(b) Perform the test when the container is filled with a materigfcordingto s. NR 665.1033 (3). _
havinga volatile oganic concentration representatofehe range 3. Aflare designed and operated according to s. NR 665.1033

of volatile oganic concentrations for the hazardous wasté€4).
expectedo be managed in this typé containerDuring the test,  (b) If using a closed-vent system and control device to comply
securethe container cover and closure devicethéclosed posi  with this section, comply with all of the following requirements:
tion. 1. Periods of planned routine maintenance of the control
(8) PROCEDUREFOR DETERMINING A CONTAINER TO BE VAPOR-  device,during which the control device does not meet (@rl.,
TIGHT. To determine compliance with the vapor—tight containeZ. or 3., as applicable, may not exceed 240 hours per year
requiremenof sub. (4) (a) 3., use the following procedure: 2. The specificationand requirements in p4g) 1., 2. and 3.
(a) Perform the test according to Method 27 in appendix A édr control devices do not apply during periods of planned routine
40 CFR part 60, incorporated by reference in s. NR @860.1  maintenance.

(b) Use a pressure measurement detfiaéhas a precision of 3. The specificationand requirements in pga) 1., 2. and 3.
+2.5 mm water and is capable of measuring above the pressurferatontrol devices do not apply during a control device system
which the container is to be tested for vapor tightness. malfunction.

(c) If the test results determined by Method 27 indicate that the 4. Demonstrate compliance with subd(ile., planned rou
containersustains a pressure change less than or equal to 750 Bias maintenance of a control device, duriwich the control
cals within 5 minutes after it is pressurized to a minimum of 4,50@vicedoes not meet the specifications of.gaj 1., 2. or 3., as

Pascalsthe container is vapor-tight. applicablemay not exceed 240 hours per year) by recording the
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. informationspecified in s. NR 665.1090 (5) (e).
5. Correct control device system malfunctions as soon as
NR 665.1088 Standards: closed—vent systems and practicableafter their occurrence in order to minimize excess

control devices. (1) This section applies to each closed-vergmissionsof air pollutants.

systemand control devicestalled and operated by the owner or g Operate the closed-vent system such that gases, vapors or
operatorto control air emissions accordit@the standards of this fymesare not actively vented to the control device during periods

subchapter. of planned maintenance or control device system malfunction
(2) The closed-vensystem shall meet all of the following (i.e., periods when the control device is not operating or not oper
requirements: ating normally) except in cases when it is necessary to thent
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gasesyapors or fumes to avoid an unsafe condition omjae- (2) Theowner or operator shall develop and implement a writ
ment malfunction corrective actions or planned maintenancten plan and schedule to perform the inspections and monitoring
actions. requiredby sub. (1). The owner operator shall incorporate this

(c) If using a carbon adsorption system to comply with(agy Plan and schedule into the facility inspection plan required under

operateand maintairthe control device according to all of the-fol S- NR 665.0015. .
lowing requirements: History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

1. Following the initial startup of the control device, replace NR 665.1090 Recordkeeping requirements.
all aCtIVateFj carbonlln the control device with fresinbon on a (1) Eachowner or Operator of a fau“tgubject to requirements
regularbasis according to s. NR 665.1033 (7) or (8). in this subchapter shall record and maintain the informapeni

2. Manage all carbon that is hazardous waste and thaffiexl in subs. (2) to (10), empplicable to the facilityexcept for air
removedfrom the control device according to s. NR 665.1038missioncontrol equipment design documentation and informa
(13), regardless of the average volatilgamic concentration of tion required by subs. (9) and (10), maintain records required by
the carbon. this section in the operating record for a minimum of 3 years.

(d) If usinga control device other than a thermal vapor ineineMaintainair emission control equipment design documentation in
ator, flare, boiler, process heatecondenser or carbon adsorptior{h€ operating recordintil the air emission control equipment is
sys’[emto Comp|y with par(a), operate and maintain the Controreplacemr otherwise no |Onge_r n SerV|C.e. Maintain information
deviceaccording to s. NR 665.1033 (9). requiredby subs. (9) and (10) in thoperating record for as long

T asthe waste management unitist using air emission controls
ma(r?():erlggm%ﬁgﬁttg ;P;;&)cggt}cgjllot\j,\,es\{laehleves the perfor specifiedin ss. NR 665.1085 to 665.1088 according to the eondi

h ith . tionsin s. NR 665.1080 (4) or (2) (9), respectively
s g Demonstate, using cither  performance testn sub). 3 By ' uner oroperatata ank usin a emisionconrol
deviceexcept for any of thé fdilowing' accordingto s. NR 665.1085 shall prepare and maintain records
: for the tank that include all of the following information:
a. Aflare. _ _ _ ~ (a) For each tank using air emission controls according to s.
b. A boiler or process heater with a design heat input capagi{r 665.1085, record all of the following:

of 44 megawatts or greater . . 1. Atank identification number (or other unique identifica
¢ A boiler or process heater into which the vent streamti®n description selected by the owner or operator).
introducedwith the primary fuel. 2. Arecord for each inspection required by s. NR 665.1085

d. A boiler or industrial furnace burnifigazardous waste for that includes all of the following information:
which the owner or operator hagen issued an operating license 5. Date inspection was conducted.
underch. NR 670 and has designed and operates theagutd b. For each defect detected during the inspection, the location
ing to subch. H of ch. NR 666. of the defect, aescription of the defect, the date of detection and
€. A boiler or industrial furnace burning hazardous wastgrrectiveaction taken to repair the defect. In éwent that repair
which the owner or operator has designed and operates accor@nghe defect is delayed according to s. 665.1085, also record
to the interim license requirements of subch. H of ch. NR 666the reason for the delay and the date that completion of repair of
2. Demonstrate the performance of each flare according tdhe defect is expected.
NR 665.1033 (5). (b) In addition to the information required by p@) , record
3. For a performance test conducted to meet subd. 1., usettigfollowing information, as applicable to the tank:
testmethods and procedures in s. NR 665.1034 (3) (a) to (d). 1. If using a fixed roof to comply with theamk Level 1 con

4. For a design analysis conducted to meet subd. 1., meettfigé requirements in s. NR 665.1085 (B)yepare and maintain
requirementsn s. NR 665.1035 (2) (d) 3. recordsfor each determination for the maximunganic vapor

. : f the hazardous waste in the tank performed according
5. Demonstrate that a carbon adsorption system achievesHHesSur® - .
performancerequirements of pafa) based on the total quantityto S. NR 665.1085 (3). The records shall include the date and time

of organics vented to the atmosphere fralircarbon adsorption the samples were collectetthe analysis method used and the-anal

systemequipment that is used forgamic adsorption, ganic ysisresults.

desorptionor carbon regeneration,gamic recovery and carbon 2. If using an internal floating roof to comply with tharik
disposal. Level 2 control requirements s. NR 665.1085 (5), prepare and

(f) If the owner or operator and the department do not agreenaﬂintaindo_cumentation describing the floating roof design.

a demonstration of control device performangsng a design 3 If using an external floating roof to comply with thenk
analysis resolve the disagreement using the results of a perf€V€l 2 control requirements s. NR 665.1085 (6), prepare and
mancetest performed bhe owner or operator according to.parhaintainall of the following records: _ _

(e) 3.. The department may choose to have an authorized represen@. Documentation describing the floating roof design and the
tative observe the performance test. dimensionsof the tank. _ _ _

(g) Inspect and monitor the closed-vegstem and control ___b. Records for each seal gap inspection required BiRs.
deviceaccording to s. NR 665.1033 (6) (b) andl)(Inspect the 665.1085(6) (c) describinghe results of the seal gap measure
readingsfrom eachmonitoring device required by s. NR 665.1033nents.The records shall include the date that the measurements
(6) (b) atleast once each operating day to check control devw@reperformed, the raw data obtained for the measurements and
operation.Immediately implement any necessary corrective-methe calculations of the total gap surfacea.ln the event that the
suresto ensure the control device is operated in compliance wigalgap measurements do not conform togpecifications in s.

this section. NR 665.1085 (6) (a), the records shall include a descriptitimeof
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. repairsthat were made, the date the repairs were made and the date
thetank was emptied, if necessary
NR 665.1089 Inspection and monitoring require - 4. If using an enclosure to comply with tharnk Level 2 con

ments. (1) The owner or operator shall inspect and monitor aifol requirements in s. NR 665.1085 (9), prepare and maintain all
emissioncontrol equipment used to comply with tkisbchapter of the following records:

accordingto the applicable requirements in ss. NR 665.1085 to a. Records for the most recent set of calculations and mea
665.1088. surementgperformed by the owner aperator to verify that the
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enclosuremeets the criteria for a permanent total enclosure iaquirethe control device not to meet s. NR 665.1088 (3) (a) 1.,
Method 204—“Criteria for and &fification of a Permanent or 2. or 3., as applicable:

TemporaryTotal Enclosure” in appendix M of 40 CFR part 51, 1. A description of the planned routine maintenance that is

incorporateddy reference in s. NR 660.1 anticipatedo be performed for the control device during the next
b. Records required for the closed-vent system and contémonthperiod. This description shall include the type of mainte
deviceaccording to sub. (5) . nancenecessaryplanned frequency of maintenance and lengths

(3) Theowner or operator of a surface impoundment using dlf maintenance periods.
emissioncontrols according to s. NR 665.1086 shall prepare and 2. A description of the planned routine maintenancevttast
maintainrecords for the surfadgmpoundment that include all of performedfor the control device during the previous 6-month
the following information: period. The description shall include the type of maintenance per

(a) A surface impoundment identificatioumber (or other formedand the total number of hours during those 6 months that
uniqueidentification description selected by thener or opera thecontrol device dichot meet s. NR 665.1088 (3) (a) 1., 2. or 3.,
tor). asapplicable, due to planned routine maintenance.

(b) Documentation describing the floating membrane cover or (f) Record all of the following information for thosmex
cover design, as applicable to thirface impoundment, that pectedcontrol device system malfunctions that would require the
includesinformation prepared by the owner or operator or praontrol device not to meet s. NR 665.108) (a) 1., 2. or 3., as
vided by the cover manufacturer or vendor describing the covapplicable:
design, and certification by the owner or operator that the cover 1. The occurrencand duration of each malfunction of the

meetsthe specifications in s. NR 665.1086 (3). control device system.
(c) A record for each inspection required by s. NR 665.1086 2. The duration of each period during a malfunction when
thatlncludes. all of the following information: gases, vapors or fumes are vented from the waste management
1. Date inspection was conducted. unit through the closed-vent system to the control device while

2. For each defect detected during the inspection, the locatibg control device is not properly functioning.
of the defect, aescription of the defect, the date of detection and 3. Actions taken during periods of malfunction to restore a
correctiveaction taken to repair the defect. In éhent that repair malfunctioningcontrol device to its normal or usual manner of
of the defect is delayed according to s. NR 665.1086 (6), alsgeration.

recordthe reason for thdelay and the date that completion of (g) Records of the management of carbon removed from a car

repairof the defect is expected. _ _ bonadsorption system conducted according to s. NR 665.1088 (3)
(d) For a surface impoundment equipped with a cover agg 2.

ventedthrough a closed-vent system to a control deyicepare @) The owner oroperator of a tank, surface impoundment or

andmaintain the records specified in.sub. (5),' ) containerexemptedrom standards according to s. NR 665.1083
(4) Theowner or operator of containers using Container Leved) shall prepare and maintain all of the following records, as
3 air emission controls according to s. NR 665.1087 shall prepgiglicable:

andmaintain records that include all of the following information: (a) For tanks, surface impoundments or contaiegesnpted

() Records for the most recesit of calculations and mea ynderthe hazardous wasteganicconcentration conditions spec
surementperformed to verify that the enclosure meets the critefifed in s. NR 665.1083 (3) (a) or (b) 1. to 6., record the inferma
for a permanent total enclosure in Method 204—"Criteriafat  {jon ysed for each waste determination (e.g., test resutssure
Verification of a Permanent orémporaryTotal Enclosure” in - ments, calculations and other documentation) in the facility
appendixM of 40 CFR part 51, incorporatéxt reference in s. NR operatinglog. If analysis resultfor waste samples are used for the

660.11. _ wastedetermination, record the datime and location that each
(b) Records required for the closed—vent systemcamdrol wastesample is collected according to the applicable require
deviceaccording to sub. (5). mentsof s. NR 665.1084.

(5) The owner or operator using a closed-vent system and (b) For tanks, surface impoundmentscontainers exempted
control device according to s. NR 665.1088 shall prepare anfiders. NR 665.1083 (3) (b) 7. or 8., record the identification
maintainrecords for the closed-vent systemd control device numberfor the incineratqrboiler or industriafurnace in which
thatinclude all of the following information: the hazardous waste is treated.

(a) Certification that is signed and dated by the owner or epera (7) An owner or operator designating a coasr“unsafe to
tor stating that the control device is desigtedperate at the per jnspectand monitor” pursuant to s. NR 665.1085 (12) or 665.1086
formancelevel documented by a design analysis as specified(if) shall record in a log that is kept in the facility operatiegprd
par. (b) or by performance tests as specified in @rwhen the thejdentificationnumbers for waste management units with-cov
tank, surface impoundment or container is or would be operatiggs that are designated as “unsafe to inspect and monitor”, the
at capacity or the highest level reasonably expected to.occur explanationfor each cover stating why the cover is unsafe to
(b) If a desigranalysis is used, design documentation as-spegispectandmonitor and the plan and schedule for inspecting and
fied in s. NR 665.1035 (2) (d). The documentation shall includaonitoringeach cover
informationprepared by the owner or operator or provided by the (g) The owner or operator of a facilitihat is subject to this
control device manufacturer or vendor that describes the conteglchapteand to the control device standards in 40 CFRGrt
devicedesign according to s. NR 665.1035 (2) (d) 3. and cetificappartvv, or s. NR 440.62, or 40 CFR part 61, subparnsly
tion by theowner or operator that the control equipment meets thgmonstrateompliance with the applicable sections of tis
applicablespecifications. chapterby documentation either pursuant to this subchapter
(c) If performance tests are used, a performance test plarpassuantto 40 CFR par60, subpart VVor s. NR 440.62, or 40

specifiedin s. NR 665.1035 (2) (c) and all test resullts. CFR part 61, subpart Mo the extent that the documentation
(d) Information required by s. NR 665.1035 (3) (a) and (b), asquiredby 40 CFR part 60 or 61 or didR 440 duplicates the doc
applicable. umentationrequired by this section.

(e) On a semiannual basis record all of the following inferma (9) Foreach tank or container not using air emission controls
tion for those planned routimeaintenanceperations that would specifiedin ss. NR 665.1085 to 665.1088 according to the eondi
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tionsin s. NR 665.1080 (4), the owner or operator shall record and  Sybchapter DD — Containment Buildings
maintainall of the following information:

(@) A list of the individualorganic peroxide compounds NR 665.1100 Applicability. The requirements of this sub
manufacturedat the facility that meet the conditions in s. NRehapterapply to owners or operators who store or treat hazardous
665.1080(4) (a). wastein units designed and operated under s. NR 6643.1The

(b) A description ohow the hazardous waste containing th@wneror operator is not subject to the definition of land disposal
organic peroxide compounds identified in.ga) is managed at in s. NR 668.02 (3) provided that the unit complies with athef
the facility in tanks and containers. The description shall includellowing:
all of the following information: (1) Theunitis a completely enclosed, self-supporting struc

1. For the tanks used at tfaility to manage this hazardousturethat is designed and constructed of manmade materials of suf
waste,provide suficient information to describe for each tank dicient strength and thickness to support themselves, the waste
facility identification number for the tank, the purpose and placgontentsand any personnel and heaggjuipment that operate
mentof this tank in the management trairtiois hazardous waste within the unit, and to prevent failure due to pressure gradients,

andthe procedures used to ultimately dispose of the hazard§gilementcompression, uplift, physical contact with the hazard
wastemanaged in the tanks. ouswastes to which they are exposed, climeginditions and the

stressesf daily operation, including the movement of heavy

2. For containers used at the facility to manage these hazggg, ;. 1o nwithin the unit and contact of the equipment with-con
ouswastes, provide sfifient information to describe a facility tainmentwalls

identificationnumber for th ntainer or gr f containers, th . . . . . .
dentificationnumber for the container or group of containers, the (2) Theunit has a primarparrier that is designed to be fsuf

purposeand placement of this container group of containers, . X
in the management train of this hazardous waste and the pr gntly du_rable tcvvl_th_stand the_ movement of personnel and-han
g equipment within the unit.

duresused to ultimately dispose of the hazardous waste hand - o
in the containers. (3) If the unitis used to manage liquids, it has all of the follow

(c) An explanation of why managing the hazardous waste cofe: . . . .
taining the oganic peroxide compounds identified in .p@) in (@) A primary barrier designed and construatéchaterials to
the tanks and containers described in. gaj would create an Preventmigration of hazardous constituents into the barrier
unduesafety hazard if the air emission controtsjuired under ss.  (b) A liquid collection system designexhd constructed of
NR 665.1085 to 665.1088, weiestalled and operated on thesenaterialsto minimize the accumulation of liquih the primary
wastemanagement units. This explanation shall include all of tférrier.
following information: (c) A secondary containment system designedcandtructed

1. For tanks used at tHacility to manage these hazardou®f materials to prevent migration bzardous constituents into
wastes provide suficient information to explain how use of thethe barrier with a leak detection and liquid collection system
requiredair emission controls on the tanks wouléeaf the tank capableof detecting, collecting and removitggks of hazardous
designfeatures and facility operatinocedures currently used constituentsat the earliest possible time.
to prevent an undue safety hazard during the management of thi¢4) The unit has controls as needed to prevent fugitiust
hazardouswaste inthe tanks, and why installation of safetyemissions.
deviceson the required air emission controls, as alloweder (5) Theunit is designed and operated to ensimetainment
this subchaptemwill not address those situations in which evacuand prevent the tracking of materials from tineit by personnel
tion of tanks equipped with these air emission controfetes or equipment.
saryand consistent with goaghgineering and safety practices for History: CR 05-032: crRegister July 2006 No. 607, eff. 8-1-06.
handlingorganic peroxides.

2. For containers used at the facility to manage these hazardNR 665.1101 Design and operating standards.
ouswastes, provide sfifient information to explain how use of { 1) All containment buildings shall comply with all of the follow
the required air emission controls on the containers wotédtaf N9 design standards:
the container desigfeatures and handling procedures used to pre (a) The containment building shall be completely enclosed
ventan undue safety hazard duritig management of this haz With a floor, walls and a roof to prevent exposure to the elements,
ardouswaste in the containers, and whstallation of safety (€.9.,precipitation, wind, run-on), and to assure containment of
deviceson the required air emission controls, as allowader managedvastes.
this subchaptemwill not address those situations in which evacua (b) The floor anccontainment walls of the unit, including the
tion of containers equipped with these air emission controls is neecondarycontainment systerfirequired under sub. (2), shall be
essaryand consistent witgood engineering and safety practicegesignedand constructed of materials of fzient strength and
for handling oganic peroxides. thicknessto support themselves, the waste contents and any per

(10) Foreach hazardous wastenagement unit not using airsonneland heavy equipment that operate within the unit,tand
emission controls specified in ss. NR 665.1085 665.1088 preventfailure due to pressure gradients, settlement, compres

accordingto s. NR 665.1080 (2) (g), the owrserd operator shall SO UPlift, physical contact withe hazardous wastes to which
recordand maintain all of the foIIovlving information: they are exposed, climatic conditions and gieesses of daily

e o . operationjncluding the movement of heavy equipment withia
_(a) Certification that the wasteanagemenunit is equipped njt and contact of the equipment with containment walls. The
with and operating air emission controls according to 40 @R it shall be designed so that it hasfisignt structural strength
60,61 or 63 or corresponding provisions of ch. NR 440, sulich. 1o prevent collapser other failure. All surfaces to be in contact
of ch. NR 446 and chs. NR 447 to 469. with hazardousvastes shall be chemically compatible with those
(b) Identification of the specific requirements in 40 CFR pawastes.The department will consider standards established by
60,61 or 63 or in ch. NR 440, subch. Ill of ch. MR6 and chs. professionalbrganizations generally recognized by thdustry
NR 447 to 469 with which the waste management unité®m  suchas the American Concrete Institute (ACI) andAmeerican
pliance. Society of Testing Materials (ASTM) ifjudging the structural
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. integrity requirements of this paragraph. If appropriate to the
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natureof the waste management operation to take place in the unit(a) Use controls and practices to ensure containment of the
anexception tahe structural strength requirement may be madmzardousvaste within the unit; andit a minimum, do all of the
for lightweight doors and windows that meet both of the followinfpllowing:

criteria: _ ) ) ) N 1. Maintain the primary barrier to be free of significant
1. They provide an &ctive barrier against fugitive dust cracks,gaps, corrosion or otheeterioration that could cause haz
emissionsunder sub. (3) (a) 4. ardouswaste to be released from the primary barrier

2. The unitis designed and operated in a fashioretwtres 2. Maintainthe level of the stored or treated hazardous waste
thatwastes will not actually come in contawith these openings. ithin the containment walls of the unit so that the heiglatnyf
(c) Incompatible hazardous wastes or treatment reagents rgayitainmentwall is not exceeded.

nhot be pllzced in thﬁ unit or its secor&dary containment system if 3 Tare measure® prevent the tracking of hazardous waste

It e&’ cou dcauseﬂg e unit forl secondary containment systemg{Q of the unit by personnel or by equipment used in handling the
eak, corrode or otherwise tail. _ _ waste.An area shall be designated to decontaminate equipment

d (d) '3 Conaalnmgnﬁ building shal} have a [I)rlmary br?(;“heéndany rinsate shall be collected and properly managed.
esignedo withstand the movement of personnel, waste and han -, -, o measures to control fugitive dust emissions such that

dling equipmentn the unit during the operating life of the unit and nyopenings (doors, windows, vents, cracks, etc.) exhibit R0 vis

\e,lvgp;rt'gglﬁzef%;tnhaegggys|caI and chemical characteristics of thl le emissions. In addition, alissociated particulate collection

(2) For a containment building used to manage hazardodewces(e.g., fabric filter electrostatic precipitator) shall be oper

wastescontaining frediquids or treated with free liquids (the diedand maintained with sound air pollution contppéctices.
presenceof which is determined by the paint filter test, a visu his state of no visible emissions shall be maintainéztadely

examination or other appropriate means), the owner or oper. Bﬁ!l times during normal operating conditions, including when
shallinclude all of the following: vehiclesand personnel are entering and exiting the unit.

(a) A primary barrier designed and constructéehaterials to (b) Obtain certificatiorby a qualified registered professional

preventthe migration of hazardous constituents into the barri§P9ineer that the containment building design meetsetire
(e.g.,a geomembrane covered by a concrete wear surface). mentsof subs. (1) and (2) and ttégbsection. For units placed into

(b) A liquid collection and removal system to preventabeu operationprior to June 1, 1995, this certificatishall be placed

mulation of liquid on the primary barrief the containment buitd in the facility's operating record (on-site files for generatohs

ing in compliance with both of the following: arenot formally required to haveperating records) no later than
A ) ) Lo July 31, 1995. After June 1, 1995, PE certification shall be

1. The primary barrier shall be sloped to drain liquids to tl}%quiredprior to operation of the unit.

associated collection system. o . . .
4 . (c) Throughout the active life of the containment building, if

mizg'hl"(ﬂlggﬁcaﬁg ;/éagltqe tﬁ;al(l: gﬁtgﬂﬁgﬁdsag?eﬁn;?ﬁ% tg arplli gowner or operatadetects a condition that could lead to or has
Y Y useda release of hazardous waste, repair the condition

practicabletime that protects human health and the environmetit. . . - .
(¢) A secondary containment system including a secondzfrglomptly'm accordance with all of the following procedures:
1. Upon detection of a condition that has led to a relehse

barrierdesigned and constructed to prevairation of hazard d d . f leak f he pri
ous constituents into the barriand a leak detection system thaffazardousvaste (e.g., upon detection of leakage from the primary
rrier)the owner or operator shall do all of the following:

is capable of detecting failure of the primary barrier and collecti _ ' . _
accumulatedhazardous wastes and liquids at the earliest practica a. Enter a record of the discovery in the facility operating
ble time. record.

1. The requirements of the leak detection component of the b. Immediatelyremove the portion of the containment build
secondarycontainment system are satisfied by installation of iag affected by the condition from service.

systemthat is, at a minimum, all of the following: c. Determine what steps must be taken to repair the centain
a. Constructed with a bottom slope of one percent or morgentbuilding, remove any leakage from the secondary collection
b. Constructed of a granular drainage material with a hydrasystemand establish a schedule for accomplishing the cleanup
lic conductivity of 1x 107 cm/sec or more and a thickness of 12ndrepairs.
inches(30.5 cm) or more, or constructed of syntshetéc Or geonet ¢ Within 7 days aftethe discovery of the condition, notify
drainagematerials with a transmissivity of 8 10™ m/sec or {he department of the condition, and within 14 working days, pro
more. vide a written notice to the department witli@scription of the
2. If treatment is to be conducted in the building, an areasteps taken to repair the containment building, and the schedule
whichthe treatment will be conducted shall be designed to prevesit accomplishing the work.
therelease ofiquids, wet materials or liquid aerosols to otherpor 2. The department will review the information submitted,

tions of the building. ) makea determination regarding whether the containment -build
3. The secondary containment system shall be constructegf myst beremoved from service completely or partially until
materialsthat are chemically resistatd the waste and liquids repairsand cleanup are complete and notify the owner or operator

managedn the containment building and of &afent strength [} the determination and the underlying rationale in writing.
andthickness to prevent collapse under the pressure exerted by

overlayingmaterials and by any equipment used in the contain 3+ Upon completing all repairs and cleanup the owner or oper
ment building. (Containment buildings can serve as seconde@iprsha” notify the de_p_artment_ in writing and prowde a_venflca
containmentystems for tankplaced within the building under tion, signed by a qualified, registered professional engitiear
certainconditions. A containment building can serve as an-extéhe repairs and cleanup have been completed according to the
nalliner system for a tank, provided it meets the requirenmntsWritten plan submitted in accordance with subd. 1. d.
s.NR 665.0193 (4) (a). In addition, taentainment building shall ~ (d) Inspect and record in the facilgydperating record, at least
meetthe requirements &f. NR 665.0193 (2) and (3) to be considonceevery 7 days, data gathered from monitoring equipraet
eredan acceptable secondary containment system for a tank.Jeak detection equipment as well as the containment building and
(3) Ownersor operators of all containment buildings shall dthe area immediately surrounding the containment building to
all of the following: detectsigns of releases of hazardous waste.
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(4) Fora containment building that contains both areas with (d) For liquid wastes, providesecondary containment system
andwithout secondary containment, the owneoperator shall thatassures thany released liquids are contained and promptly
do all of the following: detectecand removed from the waste area, or vapor detectien sys

(a) Design and operate each area according to the requiremégftdthat assures that any released liquids or vapors are promptly
in subs. (1) to (3). detectedand an appropriate response taken (e.g., additional con

(b) Take measures to prevéhe release of liquids or wet mate tainment,such as overpacking, or removal from the waste area).
rials into areas without secondary containment. (e) Provide monitorilng and inspection procedyres that assure

(c) Maintain in the facility operating log a written descriptionthe controls and containment systems are working as designed

of the operating procedures used to maintain the integrity of aré3dthat releases that may adversely impact human heatitie or
without secondary containment. environment are not escaping from the unit.

(5) Notwithstandingany other provision of this subchapter  (2) Hazardouswaste munitions and explosives stored under
the department may waive requirements for secondary centaiflis Subchapter may be stored in one of the following:
ment for a licensed containment building where the owner or (a) Earth—coveed magazinesEarth—covered magazines shall
operatordemonstrates that the only free liquids in the unitisre be all of the following:
ited amounts of dust suppressiiguids required to meet occupa 1. Constructed of waterproofed, reinforced concrete or-struc

tional healthand safety requirements, and where containmential steel archeswith steel doors that are kept closed when not
managedvastes and liquids can be assured without a secondBgingaccessed.

containmensystem. 2. Designed and constructed to do all of the following:
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. . . .
a. Be of suficient strength and thickness to supportwheight

NR 665.1102 Closure and long—term care. (1) At clo- of anyexplosives or munitions stored and any equipment used in
sure of a containment building, the owner or operator shdff€unit _ _ _ _
removeor decontaminate all waste residues, contaminated con b. Provide working space for personnel and equipmethigin
tainmentsystem components (lineedg.), contaminated subsoilsunit.
andstructures and equipment contaminated witiste and leaeh c. Withstand movement activities that occur in the unit.
ate,and manage them as hazardous waste unless s. NR 661.03 (4} | ocated and designed, with walls and earthen covers that
applies.The closurgolan, closure activities, cost estimates for Cloﬁ.ll

o fi al ibilitv f . buildi h irectan explosion in the unit in a safgection, so as to minimize
sureand financial responsibility for containment buildings shaghe propagation of an explosion to adjacent units and to minimize
meetall of the requirements specified in subchs. G and H.

i e ! othereffects of any explosion.
(3) If, after removing or decontaminating all residues and (b) Above-gound magazines.Above—ground magazines

makingall reasonable frts to efect removal or decontamina qp5|he |ocated andesigned so as to minimize the propagation
tion of contaminated components, subsoils, structures and-eqypa ' expiosion to adjacent units and to minimize otHects of
mentas required in sub. (1), the owner or operator finds that rgﬁy explosion

all contaminated subsoils can be practicably removed or decon outd outd
taminatedthe owner ooperator shall close the facility and per __ (€) Outdoor or open storage @as. Outdoor or open storage

form long—term care in accordance with the closure and lonGLeasshall be located ardesigned so as to minimize the propaga
term care requirements that apply to landfills (s. NR 665.03160n Of an explosion tadjacent units and to minimize othefeets
In addition, for the purposes of closure, long—term care and-finaif any explosion
cial responsibilitythe containment building is then considered to (3) Hazardousvaste munitions and explosivelsall be stored
be a landfill, andthe owner or operator shall meet all of then accordance with a standard operating procedure specifying pro
requirementdor landfills specified in subchs. G and H. ceduresto ensuresafety security and environmental protection.
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. If these procedures serve the same purpose as the security and
. inspectionrequirement®f s. NR 665.0014, the preparedness and
Subchapter EE — Hazardous Waste Munitions and  preventionprocedures of subch. &hd the contingency plan and
Explosives Storage emergencyprocedures requirements of subch. D, then these
ceduresshall be used to fulfill those requirements.

NR 665.1200 Applicability. The requirements of thissub  (4) Hazardousvaste munitions and explosiveisall be pack
chapterapply to owners or operators who store munitions ar@edto ensure safety in handling and storage.
explosivehazardous wastes, excests. NR 665.0001 provides 5y pa,ardousvaste munitions and explosives shall be inven

otherwise. \
Note: Depending on explosive hazards, hazardous waste munitions ane expt)%ned at least annua”y

sivesmay also be managed in other types of storagss, including containment (6) Hazardousvaste munitionend explosives and their stor

?ulldtmgS(sut;ch- DtD), ,tlfatnks (Sub%h- J)aontainers (subch. I). See s. NR 666.205age units shall be inspected and monitored as necessary to ensure

or storage of waste miitary munitions. explosivessafety and to ensure that there is no migration of con
History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06. taminantsout of the unit.

. . History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.

NR 665.1201 Design and operating standards. y g y

(1) Hazardousvaste munitions and explosives storage units shall

be designed and operated with containment systems, controls afn'}‘R 665.1202 Closure and long—term care. (1) At
monitoring, that do all of the following: closureof a magazine or unit which stored hazardous waste under

T . . this subchaptethe owner or operator shall removedecontami
(@) Minimize the potential for detonation or other means Qfaieq| waste residues, contaminateshtainment system compo
releaseof hazardous waste, hazardous constituents, hazardg ’

d < d h q £ab th i fits,contaminated subsoils, and structures and equipment con
ecompositionproducts or contaminated run the soll,  taminatedwith waste, and manage them as hazardeaste
groundwatersurface water and atmosphere.

A ) ¢ ) ) unlesss.NR 661.03 (4) applies. The closure plan, closure activi
~ (b) Provide a primary barriewhich maybe a container ties, cost estimates for closure and financial responsibility for
(including a shell)or tank, designed to contain the hazardousagaziner units shall meet all of the requirements specified

waste. subchsG and Hexcept that the owner or operator may defer clo
(c) For wastes stored outdoors, providat the waste and con sureof the unit as long as it remains in service as a munitions or
tainerswill not be in standing precipitation. explosives magazine or storage unit.
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(2) If, after removing or decontaminating all residues and
makingall reasonable &firts to efect removal or decontamina
tion of contaminated components, subsoils, structures and-equip
mentas required in sub. (1), the owner or operator finds that not
all contaminated subsoils can be practicably removed or decon
taminatedthe owner ooperator shall close the facility and per
form long—term care in accordance with the closure and long—
termcare requirements that apply to landfills (s. NR 664.0310).

History: CR 05-032: cr Register July 2006 No. 607, eff. 8-1-06.
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