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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgateFinding of Emergency

rules without complying with the usual rule-making (1) The Wisconsin department of natural resources
procedures. Using this special procedure to issue emergency“DNR”) has adopted rules, under s. NR 45.04 (1) (g), to
rules, an agency must find that either the preservation of therestrictthe movement of firewood into Wisconsin state parks.
public peace, health, safety or welfare necessitates its actionThe DNR rules are designed to prevent the spread of exotic
in bypassing normal rule-making procedures. pestssuch as Emerald Ash Borer, that may inhabit firewood.

Emergency rules are published in the official state The DNR rules prohibit the possession of firewood in a state
newspaper, which is currently the Wisconsin State Journal.parkunless the firewood comes from within 50 miles from the
Emergency rules are in effect for 150 days and can bepark, or from a more distant source approved by the
extended up to an additional 120 days with no single Department of Agriculture, Trade and Consumer Protection
extension to exceed 60 days. (“DATCP").

Occasionally the Legislature grants emergency rule  (2) The DNR rules effectively prohibit a firewood dealer
authority to anagency with a longer effective period than 150 |ocated more than 50 miles from a state park from supplying
days orallows an agency to adopt an emergency rule without firewood to that state park, except as authorized by DATCP.
requiring a finding of emergency. Thatprohibition may work a substantial hardship on firewood

Extension of the effective period of an emergency rule isdealers who normally supply significant quantities of
granted athe discetion ofthe Joint Committee for Review of firewood to parks located more than 50 miles away.

Administrative Rules under s. 227.24 (2), Stats. (3) This rule creates a voluntary certification program for
_ Notice of allemergency rules which are in effect must be firewood dealers who obtain their wood from Wisconsin and

printed in the Wisconsin Administrative Register. This notice agree tdreat the wood for potential pests such as Emerald Ash

will contain a brief description of the emergency rule, the Borer. Certified firewood dealers may supply firewood to

agencyfinding of emergency or a statement of exemption fromwisconsinstate parks, even though they are located more than
a finding of emergency, date of publication, the effective and50 miles from those parks.

expiration dates, any extension of the effective period of the (4) DATCP is adopting this rule as a temporary gi@ecy
emergencyule and informationegading public hearings on rule, pending completion of “permanent’ rulemaking
the emergency rule. , proceedings.  DATCP cannot complete permanent rules in
Copies oemegencyrule orders can be obtained from the  time for the 2007 camping season. Without this emergency

promulgating agencyT'he text of cuent emergency rules can  ryle, certain firewood dealers may experience unnecessary
be viewed at www.legis.state.wi.us/rsh/code. financial hardship during the 2007 camping season, because
theywill be precluded from supplying firewood to state parks
more than 50 miles away. This emergency rule allows those
Agriculture, Trade & Consumer Protection (2) firewood dealers to continue supplying firewood to more

distant state parks, subject to sourcing and treatment

requirements that are reasonably designed to prevent the
1. Rules adopted creatimtp. ATCP 112 relating to credit ~ spread of serious exotic pests.

report security freezes. Publication Date: ~ May 22, 2007

Fir}(;i)ng_r(r)]f E\;]V”l.ergen(.:y g ¢ aaricu de and Effective Date: May 22, 2007

e Wisconsin department of agriculture, trade an P .

consumer protection (“DATCP”) will administer s. 100.54, Explr.anon Da.te. September 19, 2007
Stats. as of January 1, 2007. DATCP is required under s. Hearing Date: June 26, 2007
100.54 (12), Stats. to adopt rules related to identification
required of consumers requesting credit report security
freezes.

(2) As of January 1, 2007, s. 100.54, Stats. will befetef
howevemwithout an emergency rule the statute will be unclear
regarding what constitutes proper identification for purposes - . . .
of%reatir?g a security freezep, tepmporarily releasing gsgcurity Rules adopted revisinth. Comm 3 relating to licensing
freeze or permanently removing a security freeze from aOf elevator contractors and installers.
consumer credit report. Exemption From Finding of Emergency

(3) DATCP is adopting this emergency rule for the sole  Under the nonstatutory provisions of 2005 Wis. Act 456,
purpose of allowing consumers to clearly place a securitythe Department of Commerce was directed to issue
freeze on their consumer credit report while the permanentemergency rules that implement provisions of the Act. The

Commerce
(Licenses, Certifications, etc., Ch. Comm 5)

rulemaking process is completed. Act specifically states: “Notwithstanding section 227.24 (1)
L (a) and (3) of the statutes, the department of commerce is not
Publication Date:  January 19, 2007 required to provide evidence that promulgating rules under
Effective Date: January 19, 2007 this subsection as emergency rules is necessary for the

preservation othe public peace, health, safety, or welfare and

Expiration Date: June 18, 2007 is not required to provide a finding of emergency for the rules

Hearing Date: February 12, 2007 promulgated under this subsection.”
The Act mandates the licensing of elevator contractors and
2. Rules adopted creating. ATCP 21.20 relating to installers. Under the Act no person may engage in the

voluntary certification of firewood dealers. business oihstalling or servicing conveyances or working on
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a conveyance unless licensed as of June 1, 2007. Thessubsection (4), the Elections Board may promulgate
emergency rules are being adopted in order to provide theemergencyules under s. 227.24, Stats., implementing s. 6.36
elevator industry the ability to comply with licensing aspects (6), Stats., as created by Wisconsin Act 451. Notwithstanding
of the Act and continue working until permanent rules are s. 227.24 (1) (c) and (2), Stats., emergency rules promulgated

implemented. under subsection (4) remain in effect until the date on which
_ i permanentules take effect. Notwithstanding s. 227.24 (1) (a)
Publication Date:  June 1, 2007 and (3), Stats., the Elections Board is not required to provide
Effective Date: Junel, 2007 evidence that promulgating a rule under subsection (4) as an

o ] emergency rule is necessary for the preservation of public
Expiration Date:  October 29, 2007 peace, health, safety, welfare and is not required to provide
Hearing Date: June 27, 2007 a finding of emergency for a rule promulgated under
subsection (4).

This amended rule interprets ss. 5.02 (14) and (17), 6.27,
6.275,6.29, 6.33, 6.34, 6.35, 6.36, 6.40, 6.45, 6.46, 6.48, 6.50,

. i Commerce . 6.54, 6.55, 6.56, and 6.57, Stats. The rule requires that
(Financial Resources for Businesses and personsvho request copies of information from the Statewide
Communities, Chs. Comm 104-131) Voter registration System must pay, for each such copy, a
charge calculated under the provisions of the rule.
Rules adopted creatingh. Comm 135 relating to tax At the present time, the Elections Board is limited, in the
credits and exemptions for internet equipment used in thefee that it can charge for information provided by the
broadband market. Statewide Voter registration System, to the fee set by s. 19.35

Exemption From Finding of Emergency (3), Stats.. “the actual, necessary, and qylrect cost of
. 2 s reproduction and transcription of the record.” In order to

These rules establish the criteria for administering arecover both the cost of reproduction and the cost of
program that will (1) certify businesses as temporarily naintaining the list at the state and local level, rather than
eligible for tax credits and exemptions for Internet equipment havingits charge be limited to the amount currently provided

used in the broadband market, and (2) allocate up toynqerthe public records law, the Board needs an immediate
$7,500,000 to these businesses for these tax credits ange reflecting both cost components required by the new

exemptions. statute.
Pursuant to section 227.24 of the statutes, this rule is o )
adopted as an emergency rule to take effect upon publication Publication Date: ~ May 12, 2007
in the official state newspaper. In accordance with section 17 Effective Date: May 12, 2007
(1) (d) of 2005 Wisconsin Act 479, this rule will remain in At . ;
effect until January 1, 2008, or until the Department reports Expiration Date: sveig S:(:Cttfgllso (4), 2005
its certifications and determinations under this rule to the . ) )
Department of Revenue, whichever is sooner. Hearing Date: June 11, 2007

The rules specify who is eligible for the income and
franchise tax credits and the sales and use tax exemptions i
this program, for Internet equipment used in the broadband Health and Family Services
market. Eligible equipment is also specified, along with how ; ; -
to apply for the certifications and allocations. Parameters for (Community Services, Chs. HFS 30—)
allocating the authorized total of $7,500,000 are likewise g\ esadopted revisingh. HFS 51 relating to the adoption
specified. ~ These parameters emphasize (1) efficiently ¢ chigren to include preadoption training requirements that
initiating broadband Internet service in areas of Wisconsin i "annly to private adoptions, international adoption, and
that otherwise are not expected to soon receive this Serviceyqqntions of children with special needs and affecting small
and (2) encouraging economic or community development.p  <inasses
The rule chapter also describes the time—specific legislative” "~ '
oversight that is established in 2005 Act 479 for these Finding of Emergency
allocations, and describes the follow—up reports that the Act The Department of Health and Family Services finds that
requires from every person who receives a sales or use taan emergency exists and that rules are necessary for the
exemption under this chapter. immediate preservation of the public peace, health, safety or

L welfare. The facts constituting the emergency are as follows:
Publication Date:  February 20, 2007 g gency

On April 10, 2006, the W¥consin State Legislature enacted

Effective Date: February 20, 2007 2005 Wisconsin Act 293, which amended's. 48.84, Stats., to
Expiration Date:  See section 17 (1) (d) 2005  require first-time adoptive parents to receive preadoption
Wis. Act 479 training before a child may be placed for adoption by a court

pursuant to s. 48.833, Stats., or before a prospective adoptive
parent may petition for placement of a child for adoption
under s. 48.837, Stats., or before a proposed adoptive parent
may bring a child into \lgconsin for an international adoption
under s. 48.839, Stats. The Act further requires the
Department to promulgate rules that establish the number of
hoursand topics covered in the training of first-time adoptive
parents. The training must cover issues that may confront
adoptive parents in general and that may confront adoptive
parents of special needs or international children.

Exemption From Finding of Emergency The Act requires the rules to be effective April 1, 2007.

The Elections Board finds that under Section 180 of the Because the rules apply not only to the Department which
non-statutory provisions of 2005 Wisconsin Act 451, in administers the special needs adoption program with the

Hearing Date: March 26, 2007

Elections Board

Rules adopted creatirsy EIBd 3.5Q relating to pricing of
voter information available from the Statewide Voter
Registration System.
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assistance of private agencies under contract with theservices. The medical necessity of these services is
Department, and with the cooperation of county human anddetermined by the Department based on information
social service agencies, but also to private agencies thasubmitted by the provider. Thus, it is necessary to require
handle domestic adoptions and international adoptions, theprior authorization to determine the appropriateness of
Department has invested a significant amount of time providing these services to an individual recipient.

gathering information from agencies regarding what training | the previous rulemaking (Clearinghouse Rule 05-033)
is currently provided to preadoptive parents. The Departmenihe prior authorization requirement was removed for most
conducted written and follow-up telephone surveys with procedureshat had high rates of approval (greater than 75%).
private agencies to determine what content was currentlyThe change was intended to reduce the staff time required for
being taught, and the format used for training. The gental offices to process prior authorization requests. The
Departmentsidoption Services Committee met over several pepartmentlid not intend to remove the requirement for prior
months to determine the curriculum for special needs aythorization for orthodontia and other services. The
adoption, the competencies that would be required for allpepartment specifically stated, in Clearinghouse Rule
training programs, the number of hours and the g5-033, that "Procedurés where appropriate pricing requires
documentation that would be required in the training. In 3 high degree of clinical knowledge (e.g., orthodontics and
addition, the Department reviewed the proposed HagueTmJ surgery), and procedures with strict time limitations
Convention (federal) training requirements for proposed (e . dentures) are also proposed to retain prior
adoptive parents of international children to assure thatzthorization.”

Wisconsin’s  training requirements  for  first—time The | that dooted. h has b
pre-adoptive parents would meet or exceed those  N€ 'anguage that was acopted, NOWEver, nhas been
requirements. interpreted by at least one dentist to mean that prior

) . ) . authorization is no longer required to provide orthodontia to
As a result of this extensive collaboration with recipients. This interpretation was upheld by an
stakeholders, development of the proposed training administrative law judge in an administrative hearing. The
requirements has been unusually long and now requires thepartment believes that the interpretation of the
training requirements to be implemented as an emergencyadministrative law judge could open up the Department to
rule in order to meet the legislated date of April 1, 2007, the peingrequired to pay for procedures that are purely cosmetic.
date adoptive parents must begin receiving preadoptiveBecause the intent of the Department and the language
training. adopted, as recently interpreted, had opposite effects, the
This emergency rules are substantially similar to the Department is promulgating rules to revise section s. HFS
proposed permanent rules except in the hours of trainingl07.07 to clarify the intent of the rule.
required. Under the emergency order, adoption agencies are A basic concept of the Medicaid program is that services
required to provide adoptive parents with 2 hours of must be medically necessary to be reimbursable. Allowing
orientationand 10 hours of training. The proposed permanentthe existing rule language to remain in its present form could

rule requires adoption agencies to provide 2 hours ofrequire reimbursement for orthodontia that is not medically
orientation and 16 hours of training. Stakeholder agenciesjystified.

have indicated that the additional 5 months under the o )
emergency rule will allow them to prepare all proposed Publication Date:  April 30, 2007
adoptive parents to meet the orientation and training Effective Date: April 30, 2007

requirements under the proposed permanent rules. .
q prop P Expiration Date: September 27, 2007
Publication Date:  March 31, 2007

Effective Date: April 1, 2007
Expiration Date:  August 29, 2007 _ Natural Resources (5)
Hearing Date: April 27, 2007 (Fish and Game, etc., Chs. NR 1—)

1. Rules adopted amendisgNR 1.21and creating. NR
1.26 relating to contracting for timber sale establishment
services on state land.

Health and Family Services
(Medical Assistance, Chs. HFS 100—) , o
Exemption From Finding of Emergency

Rules adopted revisingh. HFS 107 relating to benefits As provided in section 13 of 2005 Wis. Act 166,

covered by the Wisconsin Medical Assistance program, and‘Notwithstanding section 227.24 (1) (a) and (3) of the
affecting small businesses. statutesthe department is not required to provide a finding of
emergency for a rule promulgated under this subsection.”

Finding of Emergency . N
. . . Section 1 of the proposed rule distinguishes between
The Department of Health and Family Services finds that timpersales related tasks that can be contracted and functions
an emergency exists and that the adoption of an emergency,atpepartment staff must perform to protect the resource and
rule isnecessary for the immediate preservation of the public, 35 re compliance with regulations and property master
health, safety and welfare. The facts constituting the pjans. The purpose is to divide technical activities that are
emergency are as follows: appropriate for contracting from administration of finance,
A recent revision to s. HFS 107.07 (2), the prior policy and compliance issues. The rule defines bidding and
authorization subsection of the dental services section of thgpayment procedures for the contracted services, including
MedicaidAdministrative Code, caused a result which was not prequalification of bidders based on experience with timber
intended by the Department. To correct this error, the sales and related forest inventory work. Section 2 makes
Department is promulgating rules to clarify that the technical corrections in the definition of educational
Department’s intent is to require prior authorization for requirements for cooperating foresters. The change would
orthodontia and other services provided under early andmake educational requirements for cooperating foresters and
periodic screening, diagnosis and treatment (EPSDT)department foresters identical, including the allowance of
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training equivalent to that obtained at a college accredited byinfected fish have been present. The presence of VHS virus

the Society of American Foresters. in the Great Lakes is therefore a threat to the public health or
o safety or to the environment.
Publication Date:  February 6, 2007 o )
Effective Date: February 6, 2007 ;Jfbllc-atlo[r)\ Déte' ,:pn.lI 2 i(())(());
Expiration Date: July 6, 2007 E e.ct|v-e ;te. _ Sprl 'b 5 2007
Hearing Date: March 21, 2007 xplr.atlon ate: eptember S,
Hearing Date: May 3, 10 and 17, 2007

2. Rulesadopted creating. NR 45.075relating to declaring
natural emergencies on forested lands owned by the stat
and under the jurisdiction of the department.

é. Rules adopted revisirgps. NR 19 and 20relating to the
control of fish diseases and invasive species.

Finding of Emergency

Exemption From Finding of Emergency Th :
. : . _ e Department of Natural Resources finds that an
As provided in section 13 of 2005 Wis. Act 166, emergencexists and the foregoing rules are necessary for the
notwithstanding s. 227.24, Stats., the Department is notimmediate preservation of the public peace, health, safety or
required to provide a finding of emergency for this rule and \ye|tare. A statement of facts constituting the emergency is:
the emergency rule will remain in effect until a permanent rule The World Health Organization for Animal Health (OIE)

's promuilgated. - . lists viral hemorrhagic septicemia (VHS) as a "notifiable”
Rule FR-11-07(E) specifies those emergencies ongisease, meaning that outbreaks must be reported
forested land under the jurisdiction of the department overimmediately. VHS has been discovered in the Great Lakes,
which the chief state forester shall have managementand is moving from the lower lakes (Ontario and Erie), where
authority. This rule describes causes of unforeseen damage o[t has already caused large—-scale fish kills, via Huron, where
threat of darage to trees that could lead the chief state foresterit has peen present since 2005, to the upper lakes (Michigan
to declare an emergency and assume management authorityng Superior). Lake Michigan is connected to the Mississippi
Included in the list of damaging agents that could lead to therijyer by the Chicago Sanitary and Ship Canal and lllinois
declaration of an emergency are those required by theRjver,ailowing fish and fish diseases to reach the Mississippi
legislature: invasive species, pest infestation, disease, an@rainage. Wenty—seven species of Wisconsin fish have been
damage tdimber from fire, snow, hail, ice, or wind. The rule jgentified as susceptible by the OIE or USDA APHIS,
states that when declaring and responding to an e’T""‘rger‘cincluding most of our most important recreational and
the chief state forester shall consider the purpose of andcommercial species. The VHS virus can be transported from
management plan for the affected property in his or heraffected areas to areas where it is not yet present via live fish,
decisions. This rule, however, would allow the chief state fish eggs, refrigerated or frozen dead fish, or water where
forester to take actions not described in the management plaghfected fish have been present. The presence of VHS virus

for a property if that were the most appropriate response to they the Great Lakes is therefore a threat to the public health or
emergencyFinally, this rule describes the processes by which safety or to the environment.

g}feecctlﬁg?g[r']%&gé é?emgtja}]t%d?f emergency shall be made This emergency rule clarifies and expands the emergency
rules put into effect on April 8, 2007.

Publication Date:  February 6, 2007 Publication Date: ~ May 2, 2007
Effective Date: February 6, 2007 Effective Date: May 2, 2007
Expiration Date:  July 6, 2007 Expiration Date:  September 5, 2007
Hearing Date: March 21, 2007 Hearing Date: June 11, 2007

3. Rules adopted revisirafs. NR 19 and 20relating tothe 5. Rulesadopted revising emergency rules affectihg. NR
control of fish diseases and invasive species. 19 and 20relating to control of fish diseases and invasive

Finding of Emergency Species.

The Department of Natural Resources finds that an Finding of Emergency
emergency exists and rules are necessary for the immediate The Department of Natural Resources finds that an
preservation of the public peace, health, safety or welfare. Aemergency exists and the rules are necessary for the
statement of facts constituting the emergency is: immediate preservation of the public peace, health, safety or

The World Health Organization for Animal Health (OIE) welfare. A statement of facts constituting the emergency is:
lists viral hemorrhagic septicemia (VHS) as a "notifiable”  The World Health Organization for Animal Health (OIE)
disease, meaning that outbreaks must be reportedists viral hemorrhagic septicemia (VHS) as a “notifiable”
immediately. VHS has been discovered in the Great Lakesdisease, meaning that outbreaks must be reported
and is moving from the lower lakes (Ontario and Erie), where immediately. OrMay 11,the Department received notice that
it has already caused large—scale fish kills, via Huron, wherefreshwater drum collected from Little Lake Butte des Morts
it has been present since 2005, to the upper lakes (Michigamwere infected with the VHS virus. Earlier VHS had been
and Superior). Lake Michigan is connected to the Mississippidiscovered in the Great Lakes, and was known to be moving
River by the Chicago Sanitary and Ship Canal and lllinois from the lower lakes (Ontario and Erie), where it has already
River, allowing fish and fish diseases to reach the Mississippi caused large—scale fish Kkills, via Huron, where it has been
drainage. Wenty—seven species of Wisconsin fish have beenpresent since 2005, to the upper lakes (Michigan and
identified as susceptible by the OIE or USDA APHIS, Superior). Lake Michigan is connected to the Mississippi
including most of our most important recreational and River by the Chicago Sanitary and Ship Canal and lIllinois
commercial species. The VHS virus can be transported fromRiver, allowing fish and fish disease to reach the Mississippi
affected areas to areas where it is not yet present via live fishdrainagebasin. Twenty—seven species of Wisconsin fish have
fish eggs, refrigerated or frozen dead fish, or water wherebeen identified as susceptible by the OIE or USDAAPHIS,
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including most of our most important recreational and Publication Date:  June 10, 2007
commercial species. The VHS virus can be transported from Effective Date: June 10. 2007
infectedareas to areas where it is not yet present via live fish, . ) '

fish eggs, refrigerated or frozen dead fish, or water where Expiration Date: ~ November 7, 2007
infectedfish have been present. The presence of VHS virus in Hearing Date: July 10, 2007

Wisconsin is therefore a threat to the public health or safety [See Notice this Register]

or to the environment.

Publication Date:  May 27, 2007
Workforce Development (2)

Effective Date: May 27, 2007 .
o y (Workforce Solutions, Chs. DWD 11 to 59)
Expiration Date: September 5, 2007
Hearing Date: July 11, 2007 _ 1. Rules adopted revisirgy DWD 56.06 relating to child
[See Notice this Register] care rates and affecting small businesses.
Finding of Emergency
The Department of Workforce Development finds that an
emergency exists and that a rule is necessary for the
_ Natural Resources immediate preservation of the public peace, health, safety, or
(Environmental Protection — Water welfare. A statement of facts constituting the emergency is:
Regulation, Chs. NR 300-) The child care subsidy budget estimates that the child care

subsidy program will have a tight budget by the end of fiscal
o ) year 06-07. This is due to flat federal funding, rising

Rules adopted revisingh. NR 345 relating to general  caseload, and increased provider costs. To begin to address
permits for dredging in Great Lakes navigable waterways. the tight budget, the Department will not increase the child
oo care subsidy maximum rates for 2007. This emergency rule
Finding of Emergency will maintair)(the maximum rates at 2006 levels. Jeney

The emergency rule procedure, pursuant to s. 227.24, o
Stats., imecessary and justified in establishing rules to protect Publication Date:  January 22, 2007
the public health, safety and welfare. The Wisconsin Effective Date: January 22, 2007
Legislatureenacted 2003 Wisconsin Act 118 to streamline the Expiration Date: 3 21 2007
regulatory process for activities in public trust waters. The xpiration Date: une 24,
statehas an dirmative duty to administer the law in a manner Hearing Date: May 7, 2007
consistent with the public trust responsibilities of the State of
Wisconsin under Article IX, Section | of the Wisconsin 2. Rulesadopted revisingh. DWD 56 relating to child care
Constitution. enroliment underutilization.

Act 118 identifies certain activities that may be undertaken Finding of Emergency

under egeneral permit. There are no statutory general permits - The pepartment of Workforce Development finds that an
for dredging, including operation of a motor vehicle, on the emergency exists and a rule is necessary for the immediate
beds of the Great Lakes to remove algae, mussels, dead fisfreservation of the public peace, health, safetyetiare. A

and similar large plant and animal nuisance deposithhoW  gtatement of facts constituting the emergency is:

emergency rules to create general permits, all dredging, The child care subsidy budget is expected to have a

including operation of a motor vehicle, on the beds of the bstantial deficit by the end of state fiscal year 2006-07.

Great Lakes to remove plant and animal nuisance deppsit%‘,’h"e many factors will have an impact on the program’s final
require arindividual permit with an automatic 30-day public fiscal baIaYme current spendingppatterns ellat é]urrent rates

notice.  The required 30-day comment period will t that th i 4 its 06-07 budaet
unnecessarily delay projects that otherwise could go ahead!99€sSt that theé program will eéxceed Its Jo- udge
authorization by approximately $46 million. This rule will

with prescribed conditions established in a general permit. To . ot  THE
carry out the intention of Act 118 to speed decision-making Provide for more efficient use of the program’s limited
but not diminish the public trust in state waters, these Unding.

emergency rules are required to establish general permits to Publication Date:  April 1, 2007
be in effect for the 2007 summer season, with specific . ) .

standards for operation of a motor vehicle, on the beds of the Effective Date: April 1, 2007
Great Lakes to remove plant and animal nuisance deposits. Expiration Date: August 29, 2007
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Scope Statements

Commerce rentalhousing units that are on a permanent foundation, have
permanent utility hook-ups, are designed for use as a
Subject permanent residence, and meet the Section 8 housing quality
Relating to grants for rehabilitation and recycling of Standardsor manufactured homes in 24 CFR 882.(@9 No
manufactured housing other existing federal regulations for grant programs for
. . rehabilitation or recycling of manufactured housing were
Description of the objective of the rule. revealed.

These rules would establish a grant program for  An Internet-based search for “grants for manufactured
rehabilitation and recycling of manufactured housing, as housing” in the 2006 and 2007 volumes of fBederal

directed by SECTION 75 of 2005 Wisconsin Act 45. Registerdid not identify any proposed federal regulation that
Description of existing policies relevant to the rule and addresses rehabilitation or recycling of manufactured
of new policies proposed to be included in the rule and housing.

an analysis of policy alternatives.
The Department does not have any existing policies for
grants for rehabilitation and recycling of manufactured Marriage and Family Therapy, Professional
housing. Counseling and Social Work Examining Board
These rules are expected to address (1) contracting WithS .
one or more entities which are exempt from taxation under>ubject
section 501 (a) of the Internal Revenue Code and which Thisrule amendment affects the internship requirements as
employ individuals with technical expertise concerning provided in Wis. Admin. Code s. MPSW 3.13 (3) (a). Italso
manufactured housing, for the administration of the grant affects the application requirements for clinical social work
program; (2) awarding grants to persons engaged in thdicensure specifically related to obtaining 3,000 hours of
disposal of abandoned manufactured homes and tosupervised clinical social work practice as provided in s.
municipalities for the purpose of supporting environmentally MPSW 3.09 (3).
sound disposal practices; (3) awarding grants to individuals Policy Issues
who reside in manufactured homes that are in need of critical _ .
repairs, and who are otherwise unable to finance the criticalOPjective of the Rule
repairs; (4) coordinating this grant program with the state Proposed amendment to s. MPSW 3.13:
housing strategy plan under section 560.9802 of the Statutes; section MPSW 3.13 (3) (a) specifies that a person
and (5) any other administrative features that are needed tQreparing to qualify for degree equivalency in social work
effectively implement and manage the grant program. with an inernship must either submit an internship which was
The only policy alternative would be to not promulgate the part of his or her degree program or one that was completed
rules, which would conflictvith the directive in 2005 Act 45.  while holding the training certificate. Currently, this
Statutory authority for the rule. provlilsiondoes not r(_equi_rl_e;1 that the (ijnternship k{gaibd fy\/Ni;\h ]
. ) . a college or university. This amendment would clarify that the
Section560.285 (3), as created by 2005 Wisconsin Act 45, bman services internship was either completed as a part of
and section 227.11 (2) (). a person’s degree program or will be completed through an
Estimate of Time Needed to Develop the Rule educational institution. In order to provide a meaningful
The staff time needed to develop the rules is expected tdnternship, the Social Worker Section believes that
range from 100 to 300 hours, depending upon the associategducational institutions will appropriately place and
complexity. This includes research, rule drafting, and Supervise students to ensure that they undergo a legitimate
processing the rules through public hearings, legislative SOcial work training in preparation for obtaining their
review,and adoption. There are no other resources necessargredential.

to promulgate the rules. Proposed amendment to s. MPSW 3.09:
Description of all of the entities that will be affected by Section MPSWB.09 (3) specifies that a person applying for
the rule. clinical social work licensure must submit evidence of 3,000

These rules may affect entities that desire financial hours of supervised clinical social work practice completed

assistance for rehabilitation or recycling of manufactured &fter receiving certification as an advanced practice social
worker or independent social worker. Because the rules

housing, and entities that m interested in administerin . . ; !
ousing, and entities that may be interested in ad ste greqwre that applicants must have achieved their 3,000 hours
this grant program. ! ! : - : ! -
of supervised practice while holding a Wisconsin credential,

Summary and preliminary comparison of any existing the Section may not consider the supervised hours of those
or proposed federal regulation that is intended to applicants who obtained them out-of-state and without a
address the activities to be regulated by the rule. Wisconsincredential. The Section has determined that due to

An Internet-based search for “grants for manufactured increased mobility, the rules should be amended to give the
housing” in the Code of Federal Regulationsevealed Section increased flexibility in considering clinical hours
regulations for rental rehabilitation grants in 24 CFR 511. gainedout-of-state if those hours are substantially equivalent
These grants can be used for rehabilitation of manufacturedo the clinical social work practice hours gained in state.
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Statutory Authority the federal language to accommodate state administrative rule
Sections 15.08 (5) (b) & (6), 227.11 (2) and 457.03 (3), language requirements and to improve clarity.

Stats. Contact Person

Existing or Proposed Federal Legislation Eric Mosher
None. Department of Natural Resources

Entities Affected by the Rule Bureau of Air Management

Those applicants applying for certification through social PO Box 7921
worker degree equivalency. Applicants who have gained Madison, WI 53707
their supervised clinical social work experience out—-of-state  Phone: 608-266—-3010
who apply for Wisconsin clinical social work licensure E-mail: Eric.Mosher@wisconsin.qov
through examination.

Estimate of Time Needed to Develop the Rule

120 hours
Natural Resources
Natural Resources Subject
) Relating to chs. NR 809 and 811 and creating ch. NR 810
Subject Federal groundwater rule affecting public drinking water

Relating to Revisions to the National Emission Standardssystems.
for Hazardous Air Pollutants (NESHAP) for Halogenated Subject/Objective of the Proposed Rule
Solvent Cleaning Operations and Revisions to the NESHAP . November 8 2006 the Environmental Protection

General Provisions Agency (EPA) published the Groundwater Rule (GWR);
Objective of the Proposed Rule these changes impact all public drinking water systems
This action will amend chs. NR 460 and 469 to incorporate (PWS) using groundwater as their water source. The rule
federal amendments to the national emission standards fopddresses risks associated with viruses in drinking water
hazardous air pollutants (NESHAP) for halogenated solventsystems that are supplied by groundwater. The rule’s
cleaningoperations and the NESHAP general provisions into @pproach relies on four major components:
the Wisconsin Administrative Code. Other chapters may be 1. Sanitary surveys (inspections) of ground water systems
amended, if germane and appropriate, to accomplish thehat include the evaluation of eight required elements and the

actions described above. identification of significant deficiencies.
Relevant Existing and New Policies and Analysis of 2. Source water monitoring to test for the presence of a
Policy Alternatives fecal contamination indicator in the sample. There are two

The USEPA published amendments to the NESHAP Monitoring provisions:
general provisions on April 20, 2006 (71 FR 20446) and on * Triggered monitoring for water sgshs that have a total
May 16, 2007 (72 FR 27437) and amendments to thecoliform—positive routine distribution system sample under
NESHAP for halogenated solvent cleaning operations on Total Coliform Rule sampling and do not have treatment that
May 3, 2007 (72 FR 25138). The proposed rules will provides at least 99.99 percent (4-log) inactivation or
incorporate all of these federal amendments into theremoval of viruses.
Wisconsin Administrative Code. Since the amended < Assessment monitoring — States have the option to
regulationsare already in effect at the national level, there are require water systems, at any time, to conduct source water

no policy issues to be resolved. assessment monitoring to help identify high risk water
Section 285.27 (2), Statsrequires the Department to Systems.

promulgate NESHAP by rule. 3. Corrective actions for any water system with a

Statutory Authority significant deficiency or source water fecal contamination

. indicator. The water system must implement one or more of
Sections 285.11(1), 285.27(2), and 227.11(2)(a), Stats. the following actions:

Estimate of Time Needed to Develop the_ Rule_ . correct all significant deficiencies,
About 200 hours of Department staff time will be needed ., gjiminate the source of contamination

to amend these rules. .
» provide an alternate source of water, or

Description of All Entities Affected by the Rule _ « providetreatment which reliably achieves 99.99 percent
The amendments to the haloger_la'ged _soIv<_ant cleanlng rulg4-log) inactivation or removal of viruses.
(NR 469) could affect up to 42 facilities in Wisconsin. The = 4 Compliance monitoring to ensure that any treatment

amendments to the general provisions (NR 460) could affectg hnology installed to treat drinking water reliably achieves
hundreds of facilities statewide which are major sources of 3¢ |aast 99.99 percent (4-log) inactivation or removal of

hazardous air pollutants. Both sets of amendments argi.,ses.
designed to make compliance easier for affected facilities. The GWR will require the addition of water treatment

Summary and Preliminary Comparison With Existing design, construction, and operation to ch. NR 811-
or Proposed Federal Regulations Requirements for the Operation and Design of Community
The federal amendments have already been incorporatedVater. These updates will include the standards needed to
into the federal rules. This action will incorporate the federal approve treatment system design and construction for
amendments into the state rules, which will make the statecommunity water systems to provide 4-log inactivation or
rulesidentical to the federal rules except for minor changes toremoval of viruses for public water systems using
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groundwater as their water source. The applicability of could result in a decrease or withdrawal of federal funding to
treatment and operational requirements under the GWR isWisconsin’s Drinking Water State Revolving Loan Fund.
required of all public water systems, including There are no comparable federal standards on the design,
non—community public water systems; requiring that either construction, operation and maintenance of public water
an additional administrative code be written to deal with the systems.

operational and treatment monitoring requirements for contact Person

non—community systems or that operation and monitoring of
all treatment systems be split out in to a separate
administrative code and cover all PWS.

Description of Policy Issues/Analysis of Policy
Alternatives

To maintain primacy, Wisconsin must adopt all federal Regulation and Licensing
requirements under the Safe Drinking Water Act (SDWA) or
have requirements that agqual to or more stringent then the Subject
SDWA.  The EPA has provided the states with a choice of  Reyisjons to administrative rules relating to the regulation
which fecal indicator can be used for compliance monitoring f jicensed and certified real estate appraisers (chs. RL
under the GWR (chosen from the followingE. coli 80-87).
enterococci, ocoliphage). The GWR provides the states with
the option of requiring additional source water monitoring or
targeting high risk systems for additional source water Objective of the Rule

monitoring. Additionally, the treatment criteria for providing To clarify and update the administrative rules relating to

4 log inactivation/removal of viruses are to be established bythe regulation of licensed and certified real estate appraisers.
the states, with help provided by EPA in the form of guidance Recommended changes relate to:

manuals. _ o Revisions to the application, examination, experience,
In order to encompass operation and monitoring of qualifying education, continuing education and renewal

treatment processes required under the GWR, for all publicrequirements for licensed and certified real estate appraisers

water systems, the Department proposes to restructure chso reflect changes made to the Real Property Appraiser

Lee H. Boushon, Bureau of Drinking Water and
Groundwater, P.O. Box 7921, Madison, WI 53707; (608)
266-0857; Lee.Boushon@Wisconsin.gov

Policy Issues

NR 809 and NR 811 and create ch. NR 810. Qualification Criteria and Interpretations of the Criteria
« Ch. NR 809 - would be restructured to include only adopted by the Appraiser Qualifications Board (AQB) of the
compliance monitoring requirements of the SDWA. Appraisal Foundation.

« Ch. NR 811- would be restructured to include only Revisi_o_ns tdheexperience au_dit requirements for licensed
design and construction requirements for community waterand certified real estate appraisers to reflect the changes to
systems. Statement 10 of théolicy Statements Regarding State

« Ch. NR 810 would be created to include the Certification and Licensing of Real Estate Appraisers

requirements for the operation and maintenance of all publicP’oPosed by the Appraisal Subcommitiee of the Federal

water systems including the daily operation of water Financial Institutions Examination Council.
production, treatment and distribution. Revisions relating to unprofessional conduct.

Restructuring of the administrative codes will also allow  Clarity, grammar, punctuation, and use of plain language.
corrections and updates that need to be added to ch. NR 81EXxisting Policies Relevant to the Rules, New Policies
By creating separate administrative codes for Proposed and Analysis of Policy Alternatives

design/construction of community water systems and  Eyisting policies are contained in Chapters RL 80-87 and
operation/maintenance of all public water systems theAppendixI,Wis. Admin. Code. The proposal would revise:

requirements will be less cumbersome and more _ o - .
strqaigﬁtforward to use ersome Definitions; application, examination, experience,
' qualifying education, continuing education and renewal

The Department proposes to conduct a meeting forrequirements; rules of unprofessional conduct; and minor,
stakeholders to discuss the various options available for bothechnical and grammatical changes.

the GWR and administrative code restructuring. Small work

groups will be formed on issues identified at the stakeholderStatUto_ry Authority
meeting as needing input. Sections 227.11 (2), 458.03 (1) (b), 458.06, 458.08 and

458.085, Stats.

Statutory Authority Exist P d Federal Leaislati
Sections 280.11 and 281.17(8) Stats and the Department’s XISting or Froposed Federal Legisiation

primacyagreement with EPA require the Department to adopt _ (A) Federal Financial Institutions Reform, Recovery, and
rules at least as stringent as the federal regulations. Enforcement Act of 1989 (“FIRREA”)

Estimate of Time Needed to Develop the Rule (1) In General o
The Federal Institutions Reform, Recovery, and

2000 hours _ - Enforcemenfct (‘FIRREA"), 12 U.S.C. 3331 et seq.,i(lE
Summary and Comparison With Existing or Proposed XI1) was enacted in 1989. Under FIRREA, insured financial
Federal Regulations institutions and insured credit unions are required to obtain

This rule change will allow the Department regulations to the services of a state certified or licensed appraiser for
remain as stringent as the EPA regulations so that theappraisals conducted in connection with “federally related
Department will maintain primacy (“primary enforcement fransactions.”
authority”) for the affected regulation. States with primacy  Under FIRREA, the Appraisal Subcommittee of the
are eligible for federal funding from EPA. Failure to adopt Federal Financial Institutions Examination Council is
these federal drinking water regulations into state regulationrequired to monitor state appraiser certifying and licensing
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agencies for the purpose of determining whether a state Policy Issues
agency’s policies, practices, and procedures are CO”SiStertt)bjective of the Rule

with the federal law. The Appraisal Subcommittee may not
recognize appraiser certifications and licenses from states X ; o
whose appraisal policies, practices, or procedures are found*PPENdIX I, to incorporate by reference the revisions to the

; : ; ; ; 006 edition of the Uniform Standards of Professional
to be |n90nS|stentW|th FIRREA. Before refusing to recogm-ze|Appraisal Practice (USPAP) that is published by the

Subcommittee must provide that state’s certifying and Appralsa_ll Standards  Board (ASB) of the Appraisal

licensing agency with a written notice of its intention not to Foundation.

recognize the state’s certified or licensed appraisers andExisting Policies Relevant to the Rules, New Policies

ample opportunity to provide rebuttal information or to Proposed and Analysis of Policy Alternatives

correct the conditions causing the refusal. A decision of the Under s. RL86.01 (2), all appraisals performed by licensed

Subcommittee to refuse to recognize a state’s appraiseand certified appraisers must conform to the Uniform

certifications or licenses is subject to judicial review. 12 Standards of Professional Appraisal Practice that is in effect

U.S.C. 3331 et seq. at the time the appraisals are prepared. These rules will
In 1997, the Appraisal Subcommittee adoptedPiblécy incorporate, by reference, the most up—to—date version of

Statements Regarding State Certification and Licensing of USPAP.

Real Estate Appraisersyhich all states must comply with  Statutory Authority

[The Appraisal Subcommittee’s Policy Statements are 4 Department of Regulation and Licensing has the

available at http://www.asc.ggv. statutory authority under ss. 227.11 (2) and 458.24, Stats., to
(2) Appraiser Qualifications promulgateules to reflect revisions to the Uniform Standards
Under FRREA, the state criteria for the qualifications of of Professional Appraisal Practice.

certified real estate appraisers must meet the minimum Existing or Proposed Federal Legislation

qualifications criteria for certification established by the  The Federal Institutions Reform Recovery, and

Appraiser Qualifications Board (AQB) of the Appraisal gnforcementict (“FIRREA”), 12 U.S.C. 3331 et seq.,iffé

Foundation. The minimum qualifications criteria established XI) was enacted in 1989. Under FIRREA, insured financial

by the AQB are set forth in thReal Property Appraiser ingiitytions and insured credit unions are required to obtain

Qualification Criteria and Interpretations of the Criteria 1o services of a state certified or licensed appraiser for

(‘Criteria”). The AQB Criteria includes the minimum n5raisals conducted in connection with “federally related
experience, examination, qualifying education and {znsactions.”

continuing education requirements that must be satisfied by The Appraisal Subcommittee of the Federal Financial

an individual in order to obtain and maintain a certified o D i, .
appraiser credential. [The AQB Criteria is available on the ::nlth'éuEt'Xrt‘s Ex_?m[[rr]]atlon _Counc;l 'St aqtﬂocrjlzbed tL{[nd(?r
Internet at:_http://www.appraisalfoundation.rg. ~ tomonitor the requirements established Dy states 1or
. _ the certification and licensing of individuals who are qualified
Under FIRREA, the states may establish their own o perform appraisals in connection with federally related
qualifications and requirements for licens@ppraiser  yransactions12 USC 3333; Appraisal Subcommittee — Policy

credentials. The states are not obligated to adopt thesiatements Regarding State Certification and Licensing of
minimum experience, examination, education and continuing Appraisers.

education requirements recommended by the AQB for the
licensureof real estate appraisers. However, the Appraisal
Subcommittee recommends that all states adopt the AQ

Criteria established for the licensure of real estate appraiser

The proposed rule will repeal and recreate ch. RL 87,

Under FIRREA, real estate appraisals performed in
connection with federally related transaction are required to
e performed in accordance with generally accepted appraisal
Standards as evidenced by the appraisal standards

Entities Affected by the Rule promulgated by the Appraisal Standards Board (ASB) of the
Licensed and certified real estate appraisers, lenders, andppraisal Foundation. 21 USC 3339; Appraisal
owners of real estate. Subcommittee — Policy Statements Regarding State

Certification and Licensing of Appraisers, Statement 3

The appraisal standards promulgated by the ASB are
300 hours contained irthe Uniform Standards of Professional Appraisal
Practice (USPAP) and is available on the Appraisal
Foundation’svebsite at: http//wwwvappraisalfoundation.org
Entities Affected by the Rule

Licensed and certified appraisers, lenders, and owners of
Subject real estate.

Revisions to administrative rules relating to the regulation Estimate of Time Needed to Develop the Rule
of licensed and certified appraisers (ch. RL 87, Appendix I). 100 hours

Estimate of Time Needed to Develop the Rule

Regulation and Licensing
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Submittal of Rules to Legislative Council Clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade & Consumer Protection

On June 12, 2007 the Wisconsin Department of
Agriculture, Trade and Consumer Protection submitted a
proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule amends chs. ATCP 10 and 12, relating

to animal health fees.

Agency Procedure for Promulgation

at the offices of the Department of Employee Trust Funds,
801 West Badger Road, Madison, Wisconsin.

The Department’s Chief Council is primarily
responsible for the promulgation of this rule, with
assistance from the Division of Retirement Services and
Division of Trust Finances and Employer Services.

Contact Information

Robert Weber, Chief Counsel
(608) 266-5804

The department will hold public hearings on this rule Health and Family Services

after the Rules Clearinghouse completes it review. The
department’'s  Agricultural Resource Management
Division is primarily responsible for this rule.

Contact Information

Anna Oehler
(608) 224-4875

Commerce

On June 15, 2007 the Department of Commerce
submitted groposed rule to the Legislative Council Rules
Clearinghouse.

Analysis

The proposed rule affects ch. Comm 133, relating to film
production accreditation program.
Agency Procedure for Promulgation

The Business Development Division is responsible for
promulgation of the rule. A public hearing is required.
Contact Information

Sam Rockweiler

Code Development Consultant
(608) 266-0797
srockweiler@commerce.state.wi.us

Employee Trust Funds

On June 14, 2007 the Department of Employee Trust
Fundssubmitted a proposed rule to the Legislative Council
Rules Clearinghouse.

Analysis

The proposed rule repeals ss. ETF 20.14, 20.15, 20.16
and 20.18, amends ss. ETF 10.01 (7), 20.19 (2) (a), (b) (d),
and (dm), 20.35 (3) (d) 2. and 50.50 (2) (b), repeals and

On June 12, 2007 the Wisconsin Department of Health
and Family Services submitted a proposed rule to the
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule amends ch. HFS 133, relating to
Home Health Agencies.

Agency Procedure for Promulgation

A public hearing is required; however, a public hearing
has not yet been scheduled for this proposed rule.
Contact Information

For substantive questions on rules, contact:

Pat Benesh

Division of Quality Assurance
1 West Wilson St., Room 1150
Madison, WI 53701

Phone: (608) 264-9896

Fax: (608) 267-7119
benespa@dhfs.state.wi.us

For small business considerations, contact:

Rosie Greer
(608) 266-1279
greerrj@dhfs.state.wi.us

For rules processing information, contact:

Rosie Greer
(608) 266-1279
greerrj@dhfs.state.wi.us

Natural Resources

On May 31, 2007, the \&€onsin Department of Natural
Resources submitted a proposed rule to the Legislative
Council Rules Clearinghouse.

recreates s. ETF 29.19 (2) (c) and creates s. ETF 20.17 Analysis

regarding the purchase of retirement credit for service.
Agency Procedure for Promulgation

A public hearing is required and will be held on July 12,
2007, at 9:00 AM in the downstairs Conference Room GB

The proposed rules affects ch. NR 8, relating tolNié
Violators Compact.

Agency Procedure for Promulgation
A public hearing has been scheduled for July 26, 2007.
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Contact Information Agency Procedure for Promulgation
Tom Van Haren Public hearings will be scheduled. The Division of
Bureau of Law Enforcement Academic Excellence is primarily responsible for
(608) 266-3244 promulgation of this rule.

Natural R . Contact Information
alural mesoUrees Chrystyna Mursky

On May 31, 2007 the Wisconsin Department of Natural Gifted and Talented Coordinator
Resources submitted a proposed rule to the Legislative (608) 267-9273
Council Rules Clearinghouse.

Analysis . .
The proposed rule amends ch. NR 10, relating to the Public Instruction

2007 Mi i . . . .

AOO |IgDrator)(; ganf1e t:;rd sezl;lsop On June 4, 2007, the Wisconsin Department of Public
gency Procedure for Promulgation Instruction submitted a proposed rule to the Wisconsin
Public hearings have been scheduled for August 6, 7, 8| egislative Council Rules Clearinghouse.

and 9, 2007.

. Analysis
Contact Information
Kim Benton The proposed rule amends s. Pl 11.36, relating to
Bureau of Wildlife Management identification of children with specific learning disabilities
(608) 261-6458 and significant developmental delays.
Agency Procedure for Promulgation
Public Instruction Public hearings will be scheduled. The Division for

On June 4, 2007, the Wisconsin Department of Public L€arning Support:  Equity and Advocacy is primarily
Instruction submitted a proposed rule to the Legislative 'esponsible for promulgation of this rule.
Council Rules Clearinghouse. Contact Information

Analysis Stephanie Petska, Director
The proposed rule amends s. Pl 8.01 (2) (t)2., relating to Special Education
the identification of gifted and talented pupils. (608) 266-1781
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Rule—Making Notices

DATCP is adopting this temporary emergency rule
pending the adoption of “permanent” rules on the same
subject. This emergency rule will take effect immediately
upon publication in the official state newspaper, and will
remain in effect for 150 days. The Legislature’s Joint
Committee for Review of Administrative Rules may extend
the emergency rule for up to 120 additional days.

Notice of Hearing
Agriculture, Trade and Consumer Protection

(Reprinted from June 15, 2007 Wisconsin
Administrative Register)

The State of Wisconsin Department of Agriculture, Trade

and Consumer Protection (DATCP) announces that it will

Statutory Authority: ss. 93.06 (1p), 93.07 (1), 93.07 (12)

hold a public hearing on its emergency rule, s. ATCP 21.20,and 94.01 Stats.

Wis. Adm. Code, relating to voluntary certification of
firewood dealers.

DATCP will hold one public hearing at the time and place

Statutes Interpreted: ss. 93.06 (1p), 93.07(12) and 94.01,
Stats.

The Wisconsin Department of Agriculture, Trade and

shownbelow. DATCP invites the public to attend the hearing Consumer Protection (“DATCP”) has broad general
and comment on the emergency rule. Following the public authority, under s. 93.07(1), Stats., to interpret laws under its
hearing, the hearing record will remain open until Tuesday, jurisdiction. DATCP has broad general authority, under ss.
July 9, 2007 for additional written comments. Comments 93.06(1p)93.07(12) and 94.01, Stats., to adopt regulations to
may be sent to the Division of Agricultural Resource prevent and control plant pest infestations. The voluntary
Management at the address below, to Robert.dahl@datcpcertification program created by this rule is part of an overall
state.wi.us or at https://apps4.dhfs.state.wi.us/admrules/ state strategy to prevent and control plant pest infestations,
public’/home including Emerald Ash Borer infestations.

You may obtain a free copy of this emergency rule by B_ackgrou_nd Emerald ASh_BOfGI’ and other major pests are
contacting the Wisconsin Department of Agriculture, Trade carried by firewood. The Wisconsin Department of Natural
and Consumer Protection, Division of Agricultural Resource Resources (DNR) has adopted rules, under NR 45, to restrict
Management, 2811 Agriculture Drive, P.O. Box 8911, the entry of firewood into Wisconsin state parks. The DNR
Madison, WI 53708. You can also obtain a copy by calling rules prohibit, in state parks, firewood originating from
(608) 224-4573 or emailing robert.dahl@datcp.state.wi.us outside this state. The DNR rules also prohibit firewood

Copies will also be available at the hearing. To view the Originating more than 50 miles from the state park unless the
emergency rule online, go to: firewoodoriginates from a firewood dealer who is certified by

. . DATCP.
https://apps4.dhfs.state.wi.us/admrules/public/Home. This rule creates a DATCP program for certification of

To provide comments or concerns relating to small firewood dealers. Firewood dealers certified under this rule
business, please contact DATCP's small business regulatoryould supply firewood to Wisconsin state parks. The
coordinator, Keeley Moll, at the address above, by emailing certification program would be open to all firewood dealers
to Keeley.Moll@datcp.state.wi.uw by telephone at (608) in the state, regardless of whether they supply firewood to
224-5039. Wisconsin state parks. Certified firewood dealers must

Hearing impaired persons may request an interpreter forcOmplywith this rule. A firewood dealer is not required to be
this hearing. Please make reservations for a hearingce”'f'ed under this rule in order to sell firewood in this state.
interpreter by June 25, 2007, by writing to Deb Bollig, Emergency RuléJnder this emergency rule, DATCP may
Division of Agricultural Resource Management, P.O. Box annually certify a firewood dealer. An annual certification
8911, Madison, WI 53708-8911, telephone (608) 224-4584.expires orDecember 31 of each year. A firewood dealer is not
Alternatively, you may contact the DATCP TDD at (608) required to be certified in order to sell or distribute firewood
224-5058. The hearing facility is handicap accessible. in this state. There is no charfge certification. Certification
permits a firewood dealer to supply firewood to Wisconsin
state parks, pursuant to NR 45.04 (1) (g).

DATCP may certify a firewood dealer if all of the following
apply:

e The firewood dealer submits a complete application that
complies with this rule.

e DATCP inspects all of the business premises identified
in the certification application and determines, based on that
inspectionthat the firewood dealer is equipped to fulfill all of
the representations included in the certification application.

This emergency rule creates a voluntary certification A certification application must include all of the
program for firewood dealers. Under this rule, the following:
Department of Agriculture, Trade and Consumer Protection | +na correct legal name of the firewood dealer, and any

(“DATCP”) may certify firewood dealers who agree to treat tr : :
3 : - - trade names under which the firewood dealer sells or
firewood according to rule standards to eliminate potential distributes firewood in this state.

infestations of Emerald Ash Borer and other pests. A . .
firewood dealer is not required to be certified under this rule The address of the firewood dealer's business
in order to sell firewood in this state. headquarters.

Hearing Date and Location

Tuesday, June 26, 2007

1:00 p.m. to 3:00 p.m.

Dept. of Agriculture, Trade and Consumer Protection
2811 Agriculture Drive, Board Room (CR-106)
Madison, Wisconsin, 53718-6777

Analysis Prepared by Dept. of Agriculture, Trade and
Consumer Protection
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The address of every business location from which the
firewood dealer sells or distributes firewood in this state.

The approximate annual volume of firewood that the
firewood dealer sells or distributes in this state, including the
approximate annual volume sold or distributed from each
business location.

The sources from which the firewood dealer obtains
firewood for sale or distribution in this state. The application
shallinclude the name and address of each person, if any,
whom the firewood dealer procures cut firewood.

A certification application must also include the following
statement (the firewood dealer must notify DATCP if, at any
time before or after the firewood dealer is certified, the
statement is no longer accurate):

“All firewood that the applicant sells or distributes in
this state is from trees grown and cut in this state. All of
the firewood is treated in at least one of the following ways
prior to sale or distribution in this state:

1. Each piece of firewood is heated to a temperature
at least 160 F. (71.F C.) at the center of the piece, and is
maintained at that temperature for at least 75 minutes.

2. All bark, and additional wood to a depth of at least
Y inch beneath the bark, is removed from each piece of
firewood.

3. The firewood is stored on the firewood dealer’s
premisesfor at least 2 years before it is sold or distributed
in this state.

4. The firewood is fumigated with a registered
fumigant pesticide, according to the pesticide label, to kill
all insect pests that may inhabit the firewood.

5. The firewood is treated in a manner approved, in
writing, by the Wisconsin Department of Agriculture,
Trade and Consumer Protection, to Kill all insect pests
that may inhabit the firewood.”

DATCP must grant or deny a certification application
within 60 business days after DATCP receives a complete
application. DATCP may withdraw a certification if the
applicant materially misrepresents any information in the
application, offails to honor any of the commitments made in
the application. A certification does not constitute a warranty,
by the department, that firewood is free of pests.

Fiscal Impact

The state fiscal impact of this rule depends on the number
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DATCP assumes that approximately 30 firewood dealers
will apply for certification under this emergency rule, for
calendawear 2007. If that assumption is correct, DATCP will
be able to absorb the projected workload and costs within
DATCP’s current budget and with current staff. However, if
many more firewood dealers apply for certification, DATCP
will need additional budget and staff to process applications
and conduct required inspections.

Business Impact

from  This rule will not have a significant impact on firewood

dealers in this state. This rule does not require firewood
dealers to be certified, nor does it restrict the sale or
distribution of firewood by uncertified dealers. This rule
creates a voluntary certification program, which may benefit
some firewood dealers in this state.

DNR rules prohibit a firewood dealer from supplying
firewood to a state park located more than 50 miles away,
unless the firewood dealer is certified by DATCP. This rule
will allow certified firewood dealers to supply firewood to
state parks throughout the state, regardless of the firewood
dealer’s distance from the park. This rule will primarily
benefit large firewood dealers who can afford to implement
the firewood treatment regimen required for certification.

Thisrule does not authorize or prohibit imports of firewood
from outside this state. Current DATCP rules under ATCP
21.17prohibit imports of firewood from areas which the U.S.
department of agriculture has formally designated as being
infested with certain wood pests, such as Emerald Ash Borer.
DNR rules under NR 45.04(1)(g) prohibit imports of
firewood to Wisconsin state parks from any location outside
this state. This rule does not create an exemption to any of
these existing rules. Certification under this rule is available
only tofirewood dealers who obtain all of their firewood from
trees grown and cut in this state.

Environmental Impact

This rule will not have a significant impact on the
environment.This rule does not restrict the sale or movement
of firewood in this state. This rule will allow some firewood
in state parks that would otherwise be prohibited by DNR
rules, but only if the wood comes from a certified dealer who
agrees tareat the wood to destroy plant pests such as Emerald
Ash Borer. DATCP will inspect at least annually to verify that
the firewood dealer has the necessary facilities and equipment
to honor the agreement.

Federal Programs
Under the federal Plant Protection Act, the Animal and

of firewood dealers who apply for certification. There are Plant Health Inspection Service of the United States
thousands of firewood dealers in Wisconsin, but few of them Department  of  Agriculture  (USDA-APHIS) has

will have a strong incentive to be certified under this rule. responsibility for excluding, eradicating and controlling

DATCP assumes that, at least initially, certification will be serious plant pests, including the Emerald Ash Borer.
attractivemainly for large firewood dealers who can afford to USDA-APHIS has instituted statewide quarantines on the
implement the firewood treatment regimen required for movement of ash wood for lllinois, Indiana and Ohio, in
certification. addition to the Lower Peninsula of Michigan. These

Certification may be especially attractive for large
firewood dealers who wish to supply firewood to Wisconsin
state parks. DNR rules prohibit a firewood dealer from
supplyingfirewood to a state park located more than 50 miles
away, unless the firewood dealer is certified under this rule.

DATCP projects approximately one day of staff time to
process each certification application and to inspect the
firewood dealer’'s business premises. DATCP will incur

quarantines include restrictions the interstate movement of
any hardwood (non-coniferous) firewood, and are in addition
to the regulations adopted by each state related to the
movement of firewood. Firewood cannot be moved from a
quarantined area unless it is accompanied by an APHIS
certificatethat shows the firewood to be free of infested wood.

Surrounding State Programs
Surrounding states where EAB has been identified

inspectortravel costs, but will attempt to minimize those costs (lllinois, Indiana, Ohio and Michigan) have state and federal
by integrating inspections with other inspections. DATCP quarantines that prohibit the movement of regulated articles,
does not plan to do routine follow—up inspections, but may including all hardwood firewood, out of quarantined areas.
conduct occasional random inspections of certified firewood Firewood can only move out of quarantined areas after it is
dealers. certified by USDA. Other surrounding states, such as
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Minnesota and lowa, are conducting information and Hearing Dates and Locations
education campaigns about the danger of moving firewood Thursday, July 12, 2007
and are considering regulatory options for dealing with  7.9q p.m. to 9:00 p.m.

firewood movement. Fox Valley Technical College
1825 N. Bluemound Drive, Room C140

Notice of Hearing Appleton, Wi 54912
Monday, July 16, 2007

Agriculture, Trade and Consumer Protection 7:00 pm to 9:00 pm

[CR 07-061] Dept. of Agriculture_, Trade and Consumer Protection
2811 Agriculture Drive
The State of Wisconsin Department of Agriculture, Trade  First Floor — Room 106 (Boardroom)

and Consumer Protection (DATCP) announces that it will  padison, Wisconsin 53718

hold public hearings on a proposed rule affecting chs. ATCP

10 and 12, that increases some current animal health fees, and Tuesday, July 17, 2007

creates some new fees. Among other things, this rule affects 7:00 p.m. to 9:00 p.m.

license fees, voluntary herd certification fees, fees for Dept. of Natural Resources West Central Region Hdqrs.

veterinary certification forms, and fees for voluntary 1300 W. Clairemont Avenue — Room 158

certification of animal health professionals. Some of the fee Eau Cla{ire WI 54701

increases (veterinary certification forms, livestock market '

licenses, etc.) may affect several sectors of the livestockAnalysis Prepared by the Department of Agriculture,

industry,while others are limited to specific livestock sectors. Trade and Consumer Protection

DATCP will hold three public hearings at the times and _ The Department of Agriculture, Trade and Consumer
places shown below. DATCP invites the public to attend the Protection  (DATCP”) administers Wisconsin's animal
hearings and comment on the proposed rule Following thehealth and disease control program. The program is funded,
public hearings, the hearing record will remain open until July In significant part, by animal health fees. This rule increases
31, 2007, for additional written comments. Comments may a@nimal health fees in order to remedy a serious deficit in the
be sent to the Division of Animal Health at the address belowanimal health fee revenue account.
or by email tchearingcommentsAH@wisconsin.gov Statutory authority: 93.07 (1), 95.55 (3), 95.57 (2), 95.60

You may obtain a free copy of this rule by contacting the (5),95.68 (4) and (8), 95.69 (4) and (8), 95.71 (5) and (8), and

Wisconsin Department of Agriculture, Trade and Consumer 2°2-715 @) (_d)-

Protection, Division of Animal Health, 2811 Agriculture  Statutes interpreted: 93.06 (1d), (19), (1m), (1p), (1q),
Drive, P.O. Box 8911, Madison, WI 53708-8911. You can 95.55, 95.57 (2), 95.60 (5), 95.68 (4) and (8), 95.69 (4) and
also obtain a copy by calling (608) 224-5132 or emailing (8), 95.71 (5) and (8), and 95.715 (2) (d).
linda.merrimanhitchman@uwisconsin.goCopies will also DATCP has broad authority, under s. 93.07 (1), Stats., to
be available at the hearings. To view the proposed rule onlineadopt rules needed to implement laws under its jurisdiction.
go to: https://apps4.dhfs.state.wi.us/admrules/public/Home DATCP also has authority, under the provisions cited above,

To provide comments or concerns relating to small to charge certain animal health fees and determine the amount

business, please contact DATCP’s small business regulatorf those fees.
coordinator Keeley Moll at the address above, by emailingto  Rule Content

;gil_e%/bnggll@W|sconsm.qovor by telephone at (608) Fee changes.This rule increases some current animal
. health fees, and creates some new fees. Among other things,

Hearing—impaired persons may request an interpreter forthisrule affects license fees, voluntary herd certification fees,
these hearings. Please make reservations for a hearinfges for veterinary certification forms, and fees for voluntary
interpreter byduly 2, 2007, by writing Anna Oehler, Division certification of animal health professionals. Some of the fee
of Animal Health, P.O. Box 8911, Madison, WI 53708-8911, increases (veterinary certification forms, livestock market
telephones08-224-4875. Alternatively, you may contact the licenses, etc.) may affect several sectors of the livestock
DATCP TDD at 608-224-5058. Handicap access is availableindustry,while others are limited to specific livestock sectors.
at the hearings.

Fee For: Current Fee: Proposed Fee:
Certificate of Veterinary Inspection (blank | $3 per form $5.60 per form (interstate)
form used by private veterinarians) (interstate or intrastate)

$0.60 per form (intrastate)

Cattle; Brucellosis—Free Herd Certification | No fee. $50 annual certification
(Voluntary certification facilitates animal
sale and movement)

Cattle and Other Bovines; TB—Free Herd | No fee $50 annual certification
Certification (Voluntary certification facili-
tates sale and movement)

Johne’s Disease Veterinarian; Certification | No fee. $50 per 3-year certification
(Voluntary 3—year certification)
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Fee For:

Current Fee:

Proposed Fee:

Cattle and Other Bovines:

Approved Import Feedlot Permit (Voluntary,
permit facilitates certain imports)

$75 annual permit

$140 annual permit

Swine; Qualified Pseudorabies Negative | No fee $50 annual certification
Herd, Qualified Pseudo—-Rabies Negative
Grow-out Herd, or Feeder Swine Pseuddra-
bies Monitored Herd (Voluntary certifica-
tion facilitates sale and movement)
Swine; Validated Brucellosis—Free Herd CerNo fee $50 annual certification
tification (Moluntary certification facilitateg
swine sale and movement)
Equine Imports; Quarantine Station Permit| No fee $100 annual permit and $100 pef
(station may receive certain horse imports) mit per quarantined animal
Poultry Tester; Training No fee $25 training fee.

National Poultry Improvement Plan; Annua
Flock Enrollment

Annual fee ranges from $40 to
$200 based on flock type and
size.

Annual fee ranges from $80 to
$400 based on flock type and
size.

Farm-raised Deer; Annual Herd
Registration

Annual fee based on herd size:
$50 if < 15 deer
$100 if > 15 deer

$150 minimum one-time inspec-
tion fee for 2dherd at same site
(not required for renewal).

Annual fee based on herd size:
$162.50 if < 15 deer
$325 if > 15 deer

$200 minimum one-time inspec-
tion fee for 2d herd at same sitg
(not required for renewal).

Type 2 fish farms.

$100 surcharge if found operating250 surcharge if found operating
without registration without registration
Farm-raised Deer; $150 for 10-year certificate $500 for 10-year certificate
Hunting Preserve Certificate
Farm-raised Deer; TB—Free Herd Certifica; No fee. $50 per year of certification
tion (Moluntary certification facilitates dee
sales and movement)
Farm-raised Deer; Brucellosis—Free Herd | No fee. $50 per year of certification
Certification (Voluntary certification facili-
tates deer sales and movement)
Fish Farm (Type 1); Annual Registration | $25 annual fee covers any numbg$37.50 annual fee covers one Type
of Type 1 fish farms 1 fish farm; $50 annual fee cov
ers any number of Type 1 fish
farms
Fish Farm (Type 2); Annual Registration | $50 annual fee covers any numbg$125 annual fee covers 1-5 Typg 2
of Type 2 fish farms fish farms;
$150 annual fee covers 6-10 Type
2 fish farms;
$200 annual fee covers 11-20
Type 2 fish farms;
$300 annual fee covers 20 or mgre

(Voluntary certification facilitates animal
sale and movement)

Fish Import Permit (may cover multiple $50 $90
import shipments for up to one year)

Sheep; Brucella—Ovis Free Flock Certifica-| No fee $50 per year of certification
tion (Voluntary certification facilitates ani-
mal sale and movement)

Goats; Brucellosis—Free Flock Certification| No fee $50 per year of certification
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Fee For:

Current Fee:

Proposed Fee:

Goats; Tuberculosis Free Flock Certificatio
(Voluntary certification facilitates animal

sale and movement)

NNo fee

$50 annual certification

Animal Market; Annual License

$225 annual fee for Class A
license

$115 annual fee for Class B
license

$150 annual fee for Class C
license

$420 annual fee for Class A
license

$220 annual fee for Class B
license

$280 annual fee for Class C
license

Animal Dealer; Annual License

$115 annual fee

$220 annual fee

Animal Trucker; Annual License

$30 annual fee

$60 annual fee

Animal Transport Vehicle;

$10 annual fee per vehicle

$20 annual fee per vehicle

June 30, 2007

Annual Registration Sticker

OtherRule Changesrhis rule eliminates current fish farm Withoutthis fee increase or other funding support, DATCP
registration fee exemptions for research institutions andwill need to reduce animal health staffing at a time when
governmenggencies. Those entities will now have to pay the bio—security and disease threats have grown. DATCP has
same registration fees as other fish farm operators. only about 37 permanent staff falf of its animal health and

Rule Effective Date.This rule will not take effect untii ~ diSéase control programs (does not count temporary,

calendawyear 2008. There are different annual license cycles€derally—funded positions). Staff reductions will increase
for different types of licensed entities, and license fee risks to Wisconsin's major livestock industriegich rely on

increases W not be implemented until the first annual license  €1ective animal health and disease control programs. Staff
cycle beginning after the rule effective date reductions will also increase disease risks to humans and

wildlife.
Fiscal Estimate Local Fiscal Effect. This rule will have no fiscal impact on

State Fiscal EffectAnimal Health program operations are local units of government.

funded by a combination of general state tax dollars (79%), Business ImpactThis rule aflects animal markets, animal
animal health fee revenues (19%) and federal funds (2%).dealers, animal truckers, livestock farmers, deer farmers, fish
Thisdoesnotinclude federal funds that are passed through to farmers and veterinarians. Many of these businesses are

program beneficiaries in the form of grants or other “small businesses” as defined in s. 227.114 (1) (a), Stats.

assistance. . . .
] This rule increases some current animal health fees, and
Recent state budgets have done the following: createsome new fees. Some fee increases niagtakveral

. Reduced annual GPR funding (general tax dollars) for Sectors of the livestock industry, while others are limited to
animal health by nearly $300,000. specific livestock sectors.

. Lapsed approximately $130,000 in animal health fee . Thisrule will increase overall industry costs by a combined

revenue (one-time lapse) to the state general fund. total ofapproximately $375,150 per year, once the rule is fully
implemented. Fee increases for individual businesses are

+ Assigned more staff to be paid from animal health fee generally modest, and will depend on business size and type.
revenues. Smaller businesses generally pay lower fees than large

Programcosts have gone up this year, as DATCP has filled businesses. Fees are based, in part, on animal health costs
critical animal health positions that had been held vacant.related to each affected industry.
DATCP has only about 37 authorized permanent positions  This rule does not change other animal health regulations.
(field and office positions) for itentire animal health and  This rule requires no additional recordkeeping, and no added
disease control program, so it is important that key positionsprofessional services to comply. For small businesses, the
be filled. effective date of this rule is automatically delayed by 2

As a result of these combined factors, the positive cashmonths, pursuant to s. 227.22(2)(e), Stats. The delayed
balance in the animal health fee revenue account is decliningffective date is not expected to have a significant impact on
rapidly. DATCP collects about $300,000 in animal health fees the timing or amount of fee collections under this rule.
eachyear, and projects fee revenue expenditures approachingederal Regulation
$600,000 each year. DATCP projects a negative cash balance . . . :
of $131,500 in the animal health fee revenue account DATCP administers animal disease control programs in
beginning in FY 2008. If nothing is done, the negative cash cooperation with the United States Department of
balance W go to $371,400 in FY 2009, $633,300 in FY 2010 égrlculture, Animal "and Plant Health Inspection Service
and $924,500 in FY 2011. DATCP is proposing a fee increasel the federal bureau”).
to remedy this funding deficit and maintain critical disease Federal grants pay for about 2% of Wisconsin’s animal
control programs. health program operations. This doet include federal

This rule will increase animal health fee revenues by funds that are passed through to program beneficiaries in the
approximately $375,150 per year when it is fully form of grants orother assistance.
implementedeginning in FY 2008-09. DATCP projects that The federal bureau has well-established control programs
this fee increase will stabilize animal health program staffing for historically important diseases such as tuberculosis and
and funding for the foreseeable future, without further fee brucellosis. The federal bureau has less well-developed
increases. programs for new or localized diseases, or emerging
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animal-based industries. In those areas, states often play a « $250 for an annual livestock collection point (buy

leadership role. For example, Wisconsin is a recognizedstation) license.

national leader in the regulation of farm-raised deer (chronic . $150 for an annual horse market (auction) license.

wasting disease) and aquaculture. . .
Stateshave independent authority to regulate animal health $50 for an annual I|ve§ tock degler license.

and movement, including imports from other states. ° .$1.00for an annual fish farm license ($75 for a renewal).

However, states strive for reasonable consistency, based on lllinois

standards spelled out in federal regulations. States typically The state-funded portion of lllinois’ animal health

incorporate federal standaraere they exist, and play a key program is faded 100% by state general fuaggpropriations,

role in implementing federal standards. except that part of its poultry program (eggs) is funded by

The federal bureau does not license animal businesses, dpdustryfees. The state also charges some lab testing fees for
regulatestate fees. This fee rule does not duplicate or conflict Non-traditional diseases. lllinois charges nominal license

with any federal fees or standards. fees that are deposited to the state general fund. The cost to
) collect the fees (which are set by statute) exceeds the amount
Surrounding State Programs of revenue produced. Fees include the following:

Surrounding state animal health programs are broadly . $200 for an annual livestock market (auction) license.
comparable to those in Wisconsin, but differ in a number of | ¢55 tor an annual livestock dealer license ($10 for a

ways. ~State programs reflect differences in animal \ona\al ficense), plus $10 for each additional business
populations, animal-based industries, and disease threat§,ation and $5 for each dealer agent.

Programs for historically important diseases, such as . .
tuberculosisand brucellosis, tend to be fairly similar between  * $25 for an annual feeder swine dealer license ($10 for a
states and are based on well-established federal standardéénewal license), plus $5 for each dealer agent.

Programs for newer diseases or newer forms of agriculture,

\S/;ﬁgb?; farm-raised deer and aquaculture, tend to be more Notice of Hearing

Animal health fees fund about 19% ofistlonsin’s animal Commerce
health program operations. In the surrounding states, by  (Financial Assistance for Businesses and

contrastanimal health program operations are funded almost Communities)

entirely by state general fund appropriations. Some states

charge almost no license fees. Other states charge fees but [CR 07-063]

deposit them to the state general fund (so they do not have a NOTICE ISHEREBY GIVEN that pursuant to s. 560.206,

direct impact on program appropriations). Stats., the Department of Commerce will hold a public
Minnesota hearing orproposed rules in ch. Comm 133, Wis. Adm. Code,

The state-funded portion of Minnesota’s animal health relating to implementing a film production accreditation

program is funded 98% by state general fund appropriationsprogram' ) ) )
and 2% by industry fees. The farm-raised deer (chronic The public hearing will be held as follows:
wasting disease control) program is the only program that

charges fees. That fee is $10 per farm-raised deer, up toDate and Time: Location:

maximum of $100 per herd. July 17, 2007 Thompson Commerce Center
lowa (Tuesday) Third Floor, Room 3B
The state—funded portion of lowa’s animal health program Commencing 201 West Washington Ave.

is funded 100% by state general fund appropriations. lowa at 9:00 a.m.
charges nominal industry fees that are deposited to the state

general fund. The cost to collect the fees (which are set by Interested persons are invited to appear at the hearing and
statute) exceeds the amount of revenue produced. Feegresentomments on the proposed rules. Persons making oral

Madison, Wisconsin

include the following: presentations are requested to submit their comments in
« $50 for an annual animal market license, plus $10 for writing, via e-mail. Persons submitting comments will not
each market agent. ' receive individual responses. The hearing record on this

. ) proposed rulemaking will remain open until July 20, 2007, to
» $25 for an annual animal dealer license, plus $10 for permit submittal of written comments from persons who are

each dealer agent. unable to attend the hearing or who wish to supplement
« $5 for an annual pig dealer license, plus $3 for eachtestimony offered at the hearing. All written comments
dealer agent. should be submitted by e-mail to

. srockweiler@commerce.state.wi.us. If e-mail submittal is

* $3for an annual poultry buyer license. not possible, written comments may be mailed to Sam

« $10 for an annual hatchery license. Rockweiler, Department of Commerce, Division of

. i i Environmental and Regulatory Services, P.O. Box 14427,
$25 to register a livestock brand for 5 years. Madison, W1 53708-0427.

« $10 for an annual sheep dealer license. . . . . : .

_ This hearing will be held in an accessible facility. If you
+ $10 for an annual bull breeder license. have special needs or circumstances that may make
Michigan communication oaccessibility difficult at the hearing, please
call Sam Rockweiler at (608) 266—-0797 or (608) 264-8777
(TTY) at least 10 days prior to the hearing date.
'Accommodations such as interpreters, English translators, or

The state-funded portion of Michigan’s animal health
program is funded 95% by state general fund appropriations

2% by segregated fees from racing, and 3% by animaly,aterials in audio tape format will, to the fullest extent

industry fees. Michigan fees include the following: possible, benade available upon a request from a person with
« $400 for an annual livestock market (auction) license. a disability.
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1. Statutes Interpreted. Sections 71.07 (5f) and (5h), 71.28 lllinois. In lllinois, rules for the lllinois Film Production

(5f) and (5h), 71.47 (5f) and (5h), and 560.206 Services Tax Credit Program are contained in Title 14,
; . Chapter I, Part 528 of the lIllinois Administrative Code, and
56%:20??1'[;]?% (,Z;J.thorlty. Sections 227.11 (2) (a) and can be viewed through the following Web site:

http://www.ilga.gov/commission/jcar/admincode/014/0140

3. Explanation of Agency Authority. Sections 560.206 (1) 0528sections.html
and (4) of the Statutes require the Department to promulgate Section 528.20 of the rules defines
rules for implementing and administering a program to « |

accredit film productions for the purposes of sections 71.07 5 credited ; : :
production. Except in a case where the applicant
&?f) gm (tSh)’ 21'2,[8 (522"%”?1(5;)' andf ZY}AS?t(?f)t and (t5hh) of has actual knowledge, as shown in its books and records, that
e Statutes. Section 227.11 (2) (a) of the Statutes authorizegy i ividual is not an lllinois resident, the possession by an

the Department to promulgate rules interpreting the i, iqual of andriver's license or other identification issued
provisions of any Statute administered by the Department. by this State prior to the commencement of the accredited
4. Related Statute or Rule. The Department has rules foproduction shall be sufficient proof that the individual is an
several other programs associated with tax credits, but nonéllinois resident and the address on the license or
of those programs relate to accrediting film productions or identification shall be deemed correct.” The proposed
establishing film production companies. Wisconsin rules do not include a definition of resident, but

5. Plain Language Analysis. The proposed rules specify€duire residents to meet Department of Revenue residency

(1) the eligibility requirements for film productions to criteria. . ] . .
become accredited; (2) the documentation that must be Under section 528.30, an applicant must file a written
submitted to receive accreditation and to receive acceptancétatement or other documentation showing that receiving the
of incurred expenses that are related to tax credits fortax credits was essential to the decision to locate the
producing a film production in Wisconsin; (3) the accredited proddion in lllinois. According to the rules, “The
documentation that must be submitted to receive acceptancdocumentation must show that the applicant has multi-state
of incurred expenses that are related to tax credits foror international location options and could reasonably locate
establishing &lm production company in Wisconsin; (4) the outside the State, or can demonstrate that at least one other
Department’s response to the submitted documentation; angtate or nation is being considered for the accredited
(5) use of the Department’s response when filing claims with production, or other documentation showing that the receipt
the Department of Revenue for the corresponding tax creditsof the credit is a major factor in the applicant’s decision to

. ) . locate the accredited production in lllinois.” The proposed

6. Summary of, and Comparison With, Existing or

Proposed Eederal Requlations. . A federal tax incentiveWisconSin rules require that in order for a production to
program forfilm and telegvision préductions is available under \?\ﬁgg(r)nniir? Sﬁ{ﬁg:}f ?ﬁetgﬁ( bpégg#glon would not oceur in
Section 181 of the Internal Revenue Code. Under the , o )
program, investors in qualifying fim and television Under section 528.40, an application must be submitted at
productions may elect to immediately deduct the cost of least 24 hours prior to the start of principal filming or taping.
qualifying film expenditures in the year the expenditures The proposed Wisconsin rules do not specify a submittal
occur. The program is in effect for qualifying productions deadline prior to filming or taping. Section 528.40 also
commencing before January 1, 2009. The federal deductiorflarifies whether one or more applications can be filed for
applies to qualifying productions up to $15 million, or up to television shows with two or more episodes. The proposed
$20 million if the production occurs in a qualifying distressed Wisconsinrules do not differentiate for television shows with
area. The incentive can be used in conjunction with any state Multiple episodes.
film incentive. The Web site reference for the section in the  Section 528.50 gives an applicant 30 days to correct any
Code is http://www.law.cornell.edu/uscode/html/uscode26/ deficiencies irthe application, and provides 30 days to amend
usc_sec_26_00000181----000-.html. and re—submit an application after a denial. There are no
i i i i similar timing deadlines in the proposed Wisconsin rules.
7'_ C_ompanson \_Nlt_h Rules in Adjacent States. Also in Section 528.50, lllinois will consider, in its evaluation
Michigan. In Michigan, rebates range from 12 to 20 of the application, whether awarding the credit will result in
percentdepending on the amount of the production spendingan overall positive impact to lllinois. Under the general
in the state. According to the Director of the Michigan Film  eligibility criteria in the proposed Wisconsin rules, an

Office, there are no administrative rules for the program, butaccredited production must enhance economic development
guidelines are available through the Office’s Web site at jn Wisconsin.

http://www.michigan.gov/hal/0,1607,7-160-17445_19275_ Section 528.62 requires an applicant to quarterly submit

37781---,00.html. S : ;
. . ] economic impact data on jobs created and retained, and
Minnesota. Minnesota offers exemptions from sales and production costs. There is no such reporting requirement in
lodging taxes, and a rebate of 15 percent for eligible the proposed Wisconsin rules, other than the information and
production costs incurred in the state. An Internet baseddocumentation that must be submitted following completion
searcldid not reveal any administrative rules for the program, of the accredited production, for the Department’s
but guidelines are available through the following Web site: verification and release of the tax credits.

http:/www.mnfilmtv.org. Section 528.65 describes issuance of an “accredited
lowa. lowa enacted legislation on May 17, 2007, that (1) production certificate” upon approval of an application.
offersproducers a transferable income tax credit of 25 percentSection 528.70 details the procedures for the applicant to
of qualified in—state expenditures, (2) offers investors the request a “tax credit certificate,” certifying the actual amount
same credit, and (3) offers lowa—based companies or lowaof the credit awarded to the applicant at any time following the
residents a 100—percent income exclusion for monies earnedompletion of the accredited productitwt in no event later
from certified projects. No administrative rules have been than two years following the completion of the production.
developed yet for this program. Further information is This process is similar to what is described in the proposed
available  through  the  following Web  site: Wisconsin rules, other than the two-year restriction. The
http://www.traveliowa.com/film/incentives.html. Illinois rules also require attestation by a certified public

“lllinois resident” as
an individual who is domiciled in this State during the
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accountant supporting the expenditures incurred by thecreditsfor producing film productions or for establishing film
applicant, which is not required in the Wisconsin rules. production companies.

Section528.75 specifies the amount and duration of the tax Agency Contact Person

credits. ~ The amounts consist of (1) for productions — steven Sabatke, Wisconsin Department of Commerce,
commencingefore May 1, 2006, a credit of 25 percent of the Byreau of Business Development, P.O. Box 7970, Madison,

approved lllinois labor expenditures, plus an additional 10 |, 53707-7970; telephone (608) 267-0762; e-mail
percent for employees who earn more than $1,000 on thessaphatke@commerce.state.wi.us.

production and who live in geographic areas of high poverty .

or high unemployment; and (2) for productions commencing Place Where Comments Are to Be Submitted, and

on or after May 1, 2006, a credit of 20 percent of the approvedP€adline for Submission.

lllinois labor expenditures, plus an additional 15 percent for Comments on the proposed rules may be submitted by
employeesvho earn more than $1,000 on the production and e-mail to srockweiler@commerce.state.wi.us, no later than
who live in geographic areas of high poverty or high July 20, 2007. If e-mail submittal is not possible, written
unemployment. For tax years ending prior to July 11, 2005,comments may be mailed, by the same date, to Sam
the credit cannot be carried forward or back. For tax yearsRockweiler, Department of Commerce, Division of
ending on or after July 11, 2005, any excess credits may b&Environmental and Regulatory Services, P.O. Box 14427,
carriedforward for five years. The Wisconsin amounts differ Madison, WI 53708-0427.

by including (1) a credit of 25 percent of the salary or wages f Rul

for all employees of the claimant — but capped at $25,000 perCopy ot kule _

employee, and not including the two highest paid employees;  The proposed rules and an analysis of the rules are
(2) a credit of 25 percent of the production expenditures; andavailable on the internet, by entering “Comm 133" in the
(3) a credit of 100 percent of the sales or use taxes paid fosearch ~ engine at the following web site:
tangible personal property and taxable services that are usehttp://adminrules.wisconsin.govPaper copies may be
directly in producing an accredited production. The obtained wibout cost from Steven Sabatke at the Department
Wisconsin duration differs by (1) not allowing any credits to of Commerce, Bureau of Business Development, P.O. Box
be carried forward, but (2) allowing unlimited refund of any 7970, Madison, WI, 53707-7970; or at telephone (608)
unused credits for production expenditures. 267-0762 or (608) 264-8777 (TTY); or at

. . . ssabatke@commerce.state.wi.us.  Copies will also be
Section 528.85 provides details for the transfer of the taxavailable%@t the public hearinvél. . b w

credits. The Wisconsin rules and legislation do not allow any )
transfer of credits. Environmental Assessment

Notice is hereby given that the Department has considered
the environmental impact of the proposed rules. In
accordance with chapter Comm 1, the proposed rules are a
Type lll action. A Type Il action normally does not have the
potential to cause significant environmental effects and

8. Summary of Factual Data and Analytical normally does not involve unresolved conflicts in the use of
Methodologies. The data and methodology for developing availableresources. The Department has reviewed these rules
these rules were derived from and consisted of (1)and finds no reason to believe that any unusual conditions
incorporating the criteria in 2005 Wisconsin Act 483; (2) exist. At this time, the Department has issued this notice to
incorporating applicable best practices the Department haserve as a finding of no significant impact.
developed in administering similar programs for economic ... S ;
development, business development, and tax—creditInItIaI Regulatory FIeX|b|I.|ty Analysis )
verification; (3) soliciting and utilizing input from the 1. Types of small businesses that will be affected by the
Department of Revenue, and from representatives of therules.
stakeholders who are expected to participate in this program; Any entity which chooses to apply for the tax credits
and (4) reviewing Internet-based sources of related federalestablished bg005 WsconsinAct 483 — and which either (1)
state, and private—sector information. Particular attention produces films, videos, electronic games, broadcast

was focused on input from producers of advertisementadvertisement, or television productions; or (2) establishes a
commercialghat they need very quick responses to submitted fiim production company in Wisconsin.

estimates of expenses. 2. Reporting, bookkeeping and other procedures required
9. Analysis and Supporting Documents Used to Determinefor compliance with the rules.
Effect on Small Business or in Preparation of an Economic  applicants for tax credits relating to producing a

Impact Report. ~The primary document that was used topepartment-accreditguoduction in Wisconsin must submit

determine the effect of the proposed rules on small businesgn application for accreditation that includes documentation

was 2005 Wisconsin Act 483. This Act requires the of estimated, qualifying expenses — and must subsequently

Department to implement a program to accredit film sypmit proof of incurring those expenses.

productions for the purposes of sections 71.07 (5f) and (Sh), Applicants for tax credits relating to establishing a film

71.28(5f) and (5h), and 71.47 (5f) and (5h) of the Statutes, and__ PP . ung to 9 !
production company in Wisconsin must submit

requires the - Department to  promulgate rules - for documentation of estimated, qualifying expenses — and must

administering the program. This Act applies its b i bmit Aty ing th
private—sector requirements only to film productions and to SUPS€qUeNtly submit proot of Incurring those expenses.

film production companies, for which a corresponding tax 3. Types of professional skills necessary for compliance
credit is desired. with the rules. None.

10. Effect on Small Business. The proposed rules are not 4. Will the rules have a significant economic impact on
expected tampose significant costs or other impacts on small Small businesses?  No.
businesses because the rules address submittal of The small business regulatory coordinator for the
documentation only by businesses that choose to pursue tabepartment of Commerce is Carol Dunn, who may be

The lllinois rules do not include any requirement that is
similar to the proposed Wisconsin requirement that the
production must not conflict with a desired brand image of
Wisconsin.
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contacted at telephone (608) 267-0297, or by e-mail atAnalysis
cdunn@commerce.state.wi.us. Statute interpretedSection 447.02 (2) (b), Stats.
Fiscal Estimate Statutory authority Sections 15.08 (5) (b), 227.11 (2) and

Although the proposed rules would newly result in review 441.02 (2) (.b)’ Stats. : .

and approval of documentation relating to tax credits for _ Explanation of agency authority The Dentistry
producing film productions or for establishing film EXxamining Board has the authority under s. 447.02, Stats., to
production companies, the number of these reviews andeStablish the standards, conditions, and any educational
approvals is expected to be too small to result in significant@guirements that must be met by a dentist in order to induce
changes in the Department’s costs for administering itsanesthesia in connection with the practice of dentistry.
business development programs. Therefore, the proposeffrésently, those standards are set forth in Ch. DE 11. The
rules are not expected to have any significant fiscal effect onadoptedules better identify the different levels of anesthesia,

the Department. including  nitrous  oxide,  anxiolysis,  conscious
. . . edation—enteral, conscious sedation—-parenteral, deep

The overall revenue impact on the state is uncertain andsedation, and general anesthesia, and the requirements for
could be significant. The actual revenue impact will depend eachevel. The rule is intended to ensure that practitioners are
on the efiectiveness of the tax credits in inducing new activity, adequately trained before they induce anesthesia and that the
the extent to which benefits accrue primarily to film nypjic is sufficiently protected.
productionsand to film production companies that would not R

: : PR : ; elatedstatute or rule There are no related statutes or rules

occur in Wisconsin without the credits, and the magnitude other than those listed above.

and nature of the expenditures associated with the new film ) g ) )
productions. Plain language analysis:The purpose of this rule is to

. delay the effective date of CR04-095, from July 1, 2007 to
_The proposed rules are not expected to impose anyNovember 1, 2007, by amending the emergency rule that
significant costs on the private sector, because the rulegyoyedihe effective date of CR04-095 from January 1, 2007,
addresnly voluntary submittal of documentation relating to 4 3,1y 1, 2007. CR04-095 rule establishes and modifies the
tax credits for producing film productions or for establishing training, certification and staffing requirements for
film production companies. administering sedation and anesthesia at all levels performed
The long-range fiscal implications are not known at this in the course of dental practice. A system of permits issued
time, because there is too much uncertainty about whether thédy the Department of Regulation and Licensing, which
tax benefits will actually accrue only to film productions and designates by class the various levels of sedation and
to film production companies that would not occur in anesthesia practice, was established. Office facility and
Wisconsin without the benefits. equipment prerequisites for safe and effective administration
are delineated, the applicable standards of care are specified,
and the procedure necessary for reporting adverse

Notice of Hearing occurrences related to anesthesia administration is described.
. - These requirements emerged from recent efforts by state
Dentistry Examining Board licensing boards to regulate “oral conscious sedation.” Oral

: conscious sedation drugs are being marketed to dentists for

Veggg :r(]: 'I[EhIeSDgEtli?sltErg\l(zgx!Erlli\ln;hgt)g:gsiﬁigt tha(;gh(%;'%) the purpose of managing patient anxiety surrounding dental
227.11 (2) and 447.02 (2) (b), Stats and ihterpretindwork in patients that remain conscious throughout the
s. 447.02 (2) (b), Stats., the Dentistry Examining Board will procedure. )
hold apublic hearing at the time and place indicated below on Federal Regulations
emergency rules to amend the effective date of CR 04-095, No proposed or existing federal regulation intended to
relating to the requirements for administering the office address oral conscious sedation currently exists.
facilities and equipment for safe and effective administration : : - :
and the applicable standards of care, and to provide forCon?pa.rlson with Rules in Adjacent States
reporting of adverse occurrences related to anesthesia lllinois
administration. The lllinois Dental Practice Act contains specific

. : . provisions governing anesthesia. Permits are required for the
Hearing Date, Time and Location administration ofonscious sedation. Dentists are required to

Date: July 11, 2007 have specialized training and office facilities must contain
Time: 9:00 a.m certain equipment Adverse occurrences are also required to
: : o be reported. Permits must be renewed biennially. Additional
Location: 1400 East Washington Avenue information is available at the |lllinois website:
Room 121C http://www.ildpr.com/WHO/ARpropsd/WEBdentrules.pdf
Madison, Wisconsin Indiana
Appearances at the Hearing The Indiana State Board of Dentistry requires dentists to

eobtain a permit prior to administering general anesthesia,
eep sedation, or light parenteral conscious sedation.
ducation and training are required to obtain such permits.
Permitsmust be renewed biennially. Five hours of continuing
education are required for permit renewal. Certain
emergency equipment is also required. Additional

Interested persons are invited to present information at th
hearing. Persons appearing may make an oral presentatio
but are urged to submit facts, opinions and argument in
writing as well. Facts, opinions and argument may also be
submitted in writing without a personal appearance by mail
addressed to the Department of Regulation and Licensing; ; ; : o .
Office of Administrative Rules, P.O. Box 8935, Madison, m{owaﬂon 1S I e}vieulabl;? /?882&8?,&%%%30 PV[\;%bS'te'
Wisconsin 53708. Written comments must be received by piwww.al.orgllegisiative/iac :

July 12, 2007, to be included in the record of rule-making lowa
proceedings. Analysis prepared by the Department of The lowa Board of Dental Examiners requires a permit for
Regulation and Licensing. the administration of deep sedation, general anesthesia, and
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conscious sedation. Dentists are required to have specialized

training and office facilities must contain certain equipment.  changes to IT systems for new permit
Adverse occurrences are also required to be reported Six o h 548 hour includ- 96
hours of continuing education are required for permit ours programmer @ perhour includ-
renewals. Additional information is available at lowa’s ing overhead

website:

http://www.leqgis.state.ia.us/Rules/Current/iac/650iac/65029 Credentialing——develop forms and applica-
165029.pdfhttp://www.state.mi.us/orr/emi/admincode.asp?A  tions
dminCode=Single&Admin_Num=33811101&Dpt=CH&RnN ?Credentialing program manger @ 36 hr 720

gﬂg.b ) including fringe
Michigan 40 hours PA 3 @ $17 including fringe 680

The Michigan Board of Dentistry has rules governing 50 nours legal counsel @ $53 including fringe 1,060
general anesthesia and intravenous conscious sedation. The

Michigan Board is currently contemplating a rules’ revision

to include specific rules for conscious sedation. Additional ~ Total One Time 18,611
information is available at Michigan’s website: On-going Costs
Minnesota

Increased Complaint Costs approx 10 additional

The Minnesota Board of Dentistry has rules governing ;
complaints per year

general anesthesia and conscious sedation. Education and

training are required for both. However, no special permit is All staff hourly amounts include fringe

issued. Additional information is available at Minnesota’s 2 complaints to full

website: hearing
http://www.revisor.leg.state.mn.us/arule/3100/3600.html Screen 4 hrs prog asg@ 17 hr 136

X2

Summary of factual data and analytical methodologies
1lhr leg couns @ 53 X 2 106

The Dentistry Examining Board gathered information
from various entities involved in promoting oral conscious

sedation and others experienced in regulating the practice. Investigate 6 hrsinvest @ 26 X 2 312
Dr. Joseph Best, Clinical Assistant Professor at Marquette
University School of Dentistry, presented information to the  Fgrmal action 32 hrs pros @ 53 X 2 3,392

board in March, 2003. Dr. Jas@boodchild, representing The
Dental Organization for Conscious Sedation, delivered a
presentation to the board in May, 2003. Initially, the board
decidedits focus in regulating oral conscious sedation should Close lhrpa3 @ 17hrX2 34
be on how it is advertised, how it is titrated so that overdosing
is prevented, and how many hours of adequate training and
what level of clinical experience should be required to

40rsalj@ 51 X2 4,080

8 other through invest

administer it. The subject was further discussed at the Screen 4 hrs prog asg@ 17 hr 544
American Association of Dental Examiners’ 2003 annual X8
meeting in San Francisco. The board held open session 1hrleg couns @ 53 X 8 424

discussions as the rules process advanced, and legal counsel

reviewedthe rules of other states. Eventually the focus of the . .

board broadened, resulting in revision of the board's 'Nvestigate 6 hrs invest @ 26 X 8 1,248
anesthesiaule with sedation levels identified and a system of
permits required for various levels of anesthesia. Close lhrpa3@ 17 hrX8 136

Anticipated Costs incurred by Private Sector

The Department of Regulation and Licensing has ot On-going _ 10,100
determinedhat this rule has no significant fiscal effect on the Effect on Small Business

private sector. These proposed rules will have no significant economic
Fiscal Estimate impact on small businesses, as defined in s. 227.114 (1) (a),
Stats. The Department’s Regulatory Review Coordinator

Implementingthe provisions of these rule changes will cost may pe contacted by email at lamartin@drl.state.wi.ysr
the Department of Regulation and Licensing the value of by calling (608) 266-8608.

salary and fringe for one time of $18,611 and on-going

annually $10,100. Agency contact person: - . .
Develop C List for Specialty Cod Pamela Haack, Department of Regulation and Licensing,
evelop Course List for Specialty Code Office of Legal Counsel, 1400 East Washington Avenue,
Forms development —— 60 hours PA Time @ 1,020 Room171, P.O. Box 8935, Madison,i¥tfonsin 53708-8935.
17 hr including fringe Telephone: (608) 266-0495. Email:___pamela.haack@
Database Update —— 50 hrs (1 hr/wk) 850  drl.state. wi.us
Intake, correspondence —— 600 hrs (1 hr per 10,200 Text of Rule
course) SECTION 1. This emergency rule amends the effective
Calls@10 min ea, 2/crse —— 200 hrs 3,400 date ofCR04-095 by amending the emergency rule currently
Office of Legal Council — Rules development in effect which amended the effective date of CR04-095 from
1:) h ql | ?@ 2'9 h u udi v f P 290 January 12007 to July 1, 2007. This ergency rule changes
. paraiega rincluding fringe the effective date of CR04-095 from July 1, 2007, to

5 hr. attorney @ 59 hr including fringe 295 November 1, 2007.
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Notice of Proposed Rule Analysis and supporting documents used to determine

. effect onsmall business or in preparation of economic impact

State Elections Board report: The rule will have no effect on small business or
[CR 07-059] economic impact.

The Wisconsin Elections Board proposes an order to repeaFffect on Small Business
and recreate EIBd 3.02 and to create EIBd 3.01, 3.03, 3.10 to The rule has no effect on business.
3.13, and 3.20, relating to voter registration.

Notice is hereby given that pursuant to ss. 5.05 (1) (f) and G A D
227.11 (2) (a), Stats., and interpreting subchapter Il of ch. 6, | ecIJrge : f”st )
Stats., ss. 6.26 to 6.57, Stats., and according to the procedure Legal Counsel, State Elections Boar
set forth in s. 227.16 (2) (e), Stats., the State of Wisconsin 17 West Main Street, P.O. Box 2973
Elections Board proposes an order to repeal and recreate s. Mad|son,hW|sconsm 53701-2973
EIBd 3.02 and to create ss. EIBd 3.01, 3.03, 3.10 to 3.13, and Phone 266-0136
3.20, relating to voter registration, as proposed in this notice (george.dunst@seb.state.wi.us)
without public hearing unless, within 30 days after  Placewhere comments are to be submitted and deadline for
publication of this notice, oduly 1, 2007 the Elections  submission:

Agency Contact Person

Board is petitioned for a public hearing by 25 persons who State Elections Board
will be affected by the rule; by a municipality which will be 17 West Main Street
affected by the rule; or by an association which is P.O. Box 2973
representative of a farm, labor, business, or professional Madison. Wisconsin 53701-2973
group which will be affected by the rule. Phone 266-0136

; ; (elections.state.wi.us)
Analysis Pre[.)ared By State Elections Board Deadline for submission: June 4, 2007

Statute(s) mterpreted.sgligch. Il of ch. 6, ss. 6.26 to 6'57’Text of Rule

- Pursuant to the authority vested in the State of Wisconsin

Statutory authority: 3522702(11()2()?606 é?éf’s) and Elections Board by ss. 5.05(1)(f) and 227.(11)(2)(a), Stats.,
: ' . the Elections Board hereby repeals and recreates EIBd 3.02

Explanation of agency authority: This new rule interprets and creates EIBd 3.01, 3.03, 3.10 to 3.13, and 3.20, relating to

and implements subchapter Il of ch.6 of the Wisconsin voter registration, and interpreting subchapter Il of ch.6 and

Statutesss. 6.26 — 6.57, Stats. Subsection (3) of s. 6.26, Statsss. 6.26 to 6.57, Stats.:

provides that the Elections Board “shall, by rule, prescribe  gecTION 1. Chapter EIBd 3 is created to read:

procedures for appointment of special registration deputies, . . .

for revocation of appointments of special registration 3:01 Voter registration. (1) In this chapter:

deputies, and for training of special registration deputies by (a) “Applicant” has the meaning given in s. 6.02 (2)(a),

municipal cerks and boards of election commissioners.” The Stats.

rule implements that statute and also sets forth the procedures “ oo o .

for voter registration and for the conduct of voter registration a r$1bu)n|€P %?'Qltg:g g;; tl:?c()):rtgj/ means the state elections board,

drives to implement the legislature’s directive in s. 6.26, p. o

Stats., that the board shall, by rule, prescribe procedures “to Of election commissioners.

promote increased registration of electors consistent with the  (¢c) “Board” means the state elections board.

needs of municipal clerks and boards of election

commissioners to efficiently administer the registration . ) Ao .
process.” registration application form other than in the presence of a
special registration deputy, county clerk, deputy clerk or
Related statute(s) or rule(s): s. 19.35, Stats. municipal clerk.

Plain language analysisThe rule provides the methods (e) “Close of registration” has the meaning given in s. 6.28
by which voter registration is conducted in Wisconsin, (1), Stats.

including registration through the appointment of special  (f) “Election cycle” means the period beginning on January
registration deputies and the conduct of voter registration] 5f an odd-numbered year and continuing through
drives. The rule also provides the contents of the voterpecember 31 of an even-numbered year.

registration application.

(d) “By mail” means the completing and signing of a voter

] ) o (9) “In person” means the completing and signing of a voter
Summary of, and comparison with, existing or proposed registration application form in the presence of a special

federal regulations: The federal government does not have gegistration deputy, county clerk, deputy clerk or municipal

voter registration system, but to implement the requirementsc|erk.

of the Help America Vote Act and the plan adopted by the “ .- ” ; ; ;

State Elections Board to implement the Help America Vote Stgt]s) '\gﬁg'ﬁ"%ﬂgées”:hgas the meaning given in s. 5.02(10),

Act, Wisconsin is required to establish a system of statewide "

voter registration. This rule facilitates and clarifies the  Milwaukee city board of election commissioners.

implementation of that system. (i) “Provider” means a municipality or county that provides
Comparison with rules in adjacent states: lllinois, lowa, €lection administration services in conjunction with the

Michigan and Minnesota all have statewide voter registration Statewide ~Voter Registration System for a relier

systems tdring them into compliance with the Help America municipality.

Vote Act. () “Qualified elector” has the meaning given in s. 6.02,
Summary of factual data and analytical methodologies: Stats.

The Elections Board did not employ any factual data or (k) “Registration” means registration to vote under
analytical methodologies in the development of the rule. subchapter Il of ch.6, Stats.
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() “Registration period” means the time period occurring  (2) If information is missing from a voter registration
between the date of a special registration deputy’sapplication form, the municipal clerk shall contact the
appointment and the close of registration for the election applicant byany means feasiblencluding: inperson, email,
immediatelyfollowing the appointment. For purposes of this facsimile or telephone, to obtain the missing information.

subsection, the term “election” includes any primary that 3.10 Special registration deputies. (1)A qualified

precedes the election.

(m) “Relier” means a municipality that enters into an
agreement with another

municipality or county to provide election administration
services irconjunction with the Statewide Voter Registration
System.

(n) “Self-provider” means a municipality that provides
its own election administration

services in conjunction with the Statewide Voter
Registration System.

elector ofthe State of Wisconsin may apply to any municipal
clerk or board of election commissioners to be appointed a
special registration deputy, under s. 6.26, Stats., for the
purpose of registering electors of that municipality before the
close of registration.

(2) A qualified elector of this state may apply to the board
to be appointed a special registration deputy for the purpose
of registering electors of any municipality before the close of
registration.

(3) Application to be appointed a special registration
deputy shall be made by completion of the application form

(o) “Special registration deputy” has the meaning given prescribed by the board and submission of the form to the

ins. 6.26 (2) (a), Stats.

(p) “Statewide Voter Registration System” is the election
administration software

application provided by the board to enable local election
officials to register voters, track absentee voting and
administer elections.

(q) “Voter registration application form” means the
board—prescribefbrm (EB-131) on which voter registration
information is recorded before entry in the Statewide Voter
Registration System.

3.02 Content of the voter registration form. (1)An
elector shall provide the following information on the voter
registration application form:

(a) The electortull name, including first and last name;

(b) The elector’'s complete address, including street,

number and municipality;
(c) The elector’s date of birth;
(d) The elector’s driver’s license number; or, if the elector

appointing authority.

(4) Appointment shall be consummated by issuance of the
special registration deputy’s oath of office, on a form
prescribed by the board.

(5) The term of an appointment under this chapter
continues through the registration periods remaining in the
electioncycle at the time of application, and expires at the end
of the election cycle.

3.11 Special registration deputy application form. (1)
An application to be appointed a special registration deputy
shall require the applicant to provide the applicant’s name,
address, and contact information.

(2) The application shall contain a certification that the
applicant is a qualified elector of the state who is not
disqualified from voting.

(3) The applicant shall agree to follow the procedures
established by the board and the municipal clerk.

(4) The applicant shall attend a training session conducted
by the appointing authority before being appointed a special

has not been issued a valid and current driver’s license but hakegistration deputy.

a department of transportation issued identification card, the

transportation identification card number or the last four

(5) The applicant shall be issued, by the appointing
authority, a unique number that the applicant shall list on all

digits ofthe elector’s social security number. If the elector has ey registration forms collected by the applicant
not been issued a valid and current driver’s license and does '

not have a social security number, the elector shall indicate 3.12 Special registration deputy training.

that the elector has neither of those documents.
(e) An indication of the elector’s age;
() An indication of the elector’s citizenship;

(9) An indication that the elector is not disqualified from
voting because the elector has not completed the terms of
sentence resulting from a felony conviction;

(h) If the elector was registered at a different location, the

a (@ A discussion of Wisconsin voter

(1) The content and curriculum of the training session
required of each special registration deputy shall be
prescribed by the board.

(2) The training shall include the following elements:
eligibility
requirements;

(b) Directions on the completion of the voter registration

complete address including street, number and municipality@Pplication form, ‘including a direction that the special

of the previous address;

registration deputy shall affix to the form his or her printed
name, signature and identification number, and a direction

(i) If the elector was registered under a different name; thethat the information on the form shall be legible;

elector’s former name, including first and last name;

() The signature dhe elector certifying that the elector
is qualified to vote in Wisconsin.

3.03 Treatment of voter registration applications. (1)
If an applicant for voter registration fails to check either or

both of the boxes indicating that the elector is a U.S. citizen

and that the elector is at least 18 years old, the municipal cler

may process the voter registration application if the elector

has signed the certification on the application form indicating

(c) Review of the applicable statutory deadlines for
submitting an application to register to vote;

(d) Directions on the treatment of confidential voter
information and on the handling of proof of residence
documents received from an applicant;

(e) Review of the deadlines and procedures for delivering
he completed voter registration form to the appointing
authority;

that the voter meets the applicable requirements to vote in (f) Information on the consequences of failing to follow the

Wisconsin.

prescribed procedures for registering voters;



Page 28 WISCONSIN ADMINISTRATIVE REGISTER NO. 618 June 30, 2007

(9) Information orthe provisions of s. 12.13 (3) (ze), Stats., Contact Person
prohibiting compensation of special registration deputies

according to the number of registration forms collected; George A. Dunst

Legal Counsel, State Elections Board

(h) Information on the criminal sanctions applicable to the 17 West Main Street
misuse of appointment of special registration deputies; P.O. Box 2973
; ; ; ; Madison, Wisconsin 53701-2973
(i) Any other mformaﬂon pres-crlbed by thg board. Phone 266-0136
3.13 Revocation of special registration deputy
appointment. (1) Under s. 6.26 (2) (b), Stats., an appointing ) .
authority may, for cause, decline to appoint an applicant as a Notice of Hearing
special registration deputy, mray revoke the appointment of Employee Trust Funds
an existing special registration deputy.
(2) Cause to deny or to revoke an appointment means that [CR 07-062]
one or more of the following circumstances applies to the A public hearing on this proposed rule will be heldaty
applicant or special registration deputy: 12, 2007 at 9:00 AM in Conference Room GB at the offices

(a) The applicant or special registration deputy lacks theof the Department of Employee Trust Funds, 801 West
qualifications of an election official as set forth in s. 7.30 (2), Badger Road, Madison, Wisconsin. Attendees should come

Stats.: to the reception desk up the stairs (or the elevator) from the

. . . . : main building entrance for escort to the conference room.
(b) The applicant or special registration deputy fails to )
attend training sessions scheduled by the appointingAnalysis Prepared by the Department of Employee

authority; Trust Funds
(c) The applicant or special registration deputy has 1. Statute interpreted: Section 40.285, Stats.
previously had an appointment revoked for cause; 2. Statutory authority: Sections 40.03 (2) (i), 40.285 (2)

(d) The applicant or special registration deputy fails to (a) 3., and (b) 1. d. and 5., (4) (c) and (5) (c), and 227.11 (2)
adhere to procedures established by the appointing authority(@), Stats.

including submission of completed voter registration 3, Explanation of agency authority: By statute, the DETF
application forms in the time and manner prescribed by theSecretary is expressly authorized, with Board approval, to
appointing authority, promulgate rules required for the efficient administration of

(e) The applicant or special registration deputy falsifies, any benefit plan established in ch. 40 of the Wisconsin
fails to submit, or wrongfully suppresses, a voter registration Statutes. ~ Each state agency may promulgate rules
application form or otherwise commits official misconduct. interpreting the provisions of any statute enforced or

3.20 Voter registration drives. (1) Individuals or administered by the agency, if the agency considers it

organizations conducting voter registration drives shall use| coossary to effectuate the purpose of the statute. The
the voter registration application form (EB-131) prescribed Legislature has expressly required the Department to specify,

by rule, how the purchase of service credit for previously
by the board. forfeited service will be prorated when more than one
(2) Individuals or organizations conducting voter category oemployment is involved and credit for less that all
registration drives may not retain the following voter the previously forfeited service is purchased. In addition, the
registration information: the date of birth, driver’s license Legislature has mandated that the Department shall establish
number, department of transportation identification number, by rule different rates for different categories of participants
or last four digits of the social security number of an who purchase credit for other governmental service, based
individual completing a voter registration application form. upon factors recommended by the actuary.

(3) Individuals or organizations conducting voter 4. Related statute or rule: Section 40.285, Stats.
registration drives may utilize special registration deputies to 5 pjain language analysis:
assist in the collection of voter registration applicafmms.

(4) Individuals or organizations conducting voter . . Introduction. .
registration drives that do not utilize special registration _ 1hiS_ rule-making supplements and interprets the
deputies to assist in the collection of voter registration '€—codification of the statutes governing the purchase of
applicatiorforms shall collect aopy of the required forms of ~ creditable service under the Wisconsin Retirement System
proof of residence for first-time voters and submit the copy (WRS). The law governing the WRS allows participating

to the appointing authority with the completed voter MPloyees tpurchase credit under the WRS for sixefignt
registration application form. kinds of service: previously forfeited service, other

L o , governmentaservice, previous executive service not credited

(5) Individuals or organizations conducting voter pecause of over-62 age restrictions, a 6-month uncredited
registrationdrives may not retain a copy of any form of proof  qualifying period, teacher improvement leave and uncredited
of residence collected from an individual. junior teaching service. ~Existing Administrative Code

(6) Individuals or organizations conducting voter Provisions apply to service purchases generalls (MbmIN,
registration drives may not pay any individual collecting COPE 8 ETF 20.14), the purchase of forfeited service (§ ETF
voter registration application forms compensation based on20-15), qualifying service (§ ETF 20.16) and other
the number of registration forms collected as proscribed in s.9overnmental service (8 ETF 20.18). All of these existing
12.13 (3)(ze), Stats. administrative rules are repealed by this rule-making.

- Qo : In July 2003, 2003 Wis. Act 33 created a rew0.285,
Initial Regulatory Flexibility Analysis Stats., that revised and combined all the former statutes
The creation of this rule does not affect business. concerning the purchasessrvice credits. In the process, the
Fiscal Estimate formerss. 40.02 (17) (b), (e), (), and (k) and 40.25 (5) and (6),

Stats., were eliminated, either by renumbering or repeal.
The creation of this rule has no fiscal effect. Subsequently, in April 2006, 2005 Wis. Act 154 amended
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Wis. Srat. § 40.285 (4) (d) regarding the role of funds employee terminates participating employment. A special
received for the purchase of other governmental service inprovision establishes the deadlioe a retired employee who
calculating WRS death benefits and money purchaseholds a second participating position as a part-time elected
retirement benefits. official and “opts out” of WRS coverage with respect to that
Wis. Aomin. Cope § ETF 20.14 was created effective part-time position as permitted unders\sTaT. § 40.23 (1)

January 1, 1997, and § ETF 20.18 was created effective Jul am) 2. The treatment under the rule is consistent with that
1, 1995. Neither has been amended by the Department sincaiatute and establishing when the person ceases to be a
then. Ws. Abmin. Cobe § ETF 20.15 and 20.16 were both Participating employee.

created during 1982 and were most recently amended (d) Rejection of ineligible, unpaid and incomplete
effective January 1, 1997. applications.

This rulemaking deletes language and policies An application for service credits the applicant is not
incorporated in these rules that have been superseded b?”_““ed to buy must be rejected. Late applications must be
subsequent legislation or which have otherwise becomefejected. ~Generally, applications not accompanied by
obsolete due to changes in the applicable law. In their placePayment=in—fullmust also be rejected. However, there are
the rule-making creates a newiSNApbmiN. Cobe § ETF ~ Someexceptions. The applicant may use voluntary additional
20.17 uniting the rules covering all purchases of creditableContributions already in the participant's WRS account,

service into one code provision. including 8403(b) funds, as part of the payment.
. . ] Alternatively, the applicant may pay a required 10%
Service Credit Purchases; Generally. down—payment and arrange to transfer the remainder from

Under Ws. StaT. § 40.285, a participating employee may another qualifying benefit plan, as permitted by federal tax
purchase credit in the WRS for six different kinds of service. laws,within 90 days. An application that remains incomplete
Such service credit purchases both increase the creditabléor more than 90 days may be rejected, at the Department's
service used to calculate a formula annuity and also increaséliscretion. If the Department underestimated the actual final
the account balance in the employee’s required contributioncost of the service purchase, the applicant may cancel the
account. Except for amounts received to purchase othetransaction, or pay the balance due. The Department allows
governmental service, these additional funds increase theparticipants in this situation who have already begun to
value of the participating employee’s money purchase receivetheir WRS pensions to pay the balance due out of one
pension benefit. of the next monthly annuity payments. At present, that option
Defini exists only for purchases of credit for forfeited or other

(a) Defining terms. governmentaservice. This rule will expand that option to all

In 8 ETF 20.17 (2), the proposed rule defines key terms. Alltypes of service purchase and also allow the balance to be
definitions are based on the presens \WpomiN. CoDES ETF deductedrom a lump sum paid in lieu of a retirement annuity.
20.18(2) @), (0), (c), (d) and (e). The phrases "At the time of () Effects of buying service credit.

application” and “date of application” are defined consistent . : . . .
WFI)tFI?l § ETF 10.82 (1), to Fv)\f)hich reference is added. The . Thisrule-making clarifies the long-standing DETF policy

definitions of the remaining terms, “current earnings,” that buying credit for service simply adds the amount of
“military service,” “money purchase ‘balance.” and “other Service credit purchased to the person’s total creditable

- ; P service, going forward, for the sole purpose of calculating a
governmentaservice,” are substantially similar to the current ormula annuity benefit under ¥/ Star. § 40.23 (2) (b) or

definitions, except for necessary cross-reference correction%2 ki ther f | . ieulat ' that
and some minor clarifications. m) (), or making other formula annuity calculations in tha
) ) mannersuch as for disability annuity benefits or special death
The rule-making also makes technical amendments to thepenefits under \%&. Srtar. § 40.63  (8) or 40.73 (1) (c),
existing definition of the term “three continuous years of respectively. Buying creditable service has no retroactive
creditableservice” in Ws. Abmin. Cobe § ETF 10.01 (7). This  effect and therefore does rait any of the following:
is a statutory pre-requisite to eligibility for purchasing credit + Undo any effects of the requirement ofisVSrar.
for either forfeited service or other governmental service. 8 40.25 (3) that a person who takes a separation benefit must
) . _ . thereafter béreated as a new employee for all ch. 40 purposes
(b) Estimates, applications and final calculations. upon subsequent employment by a participating employer.

As provided by this rule, the Department will upon request ¢ Establish an earlier date of participation or restore an
prepare a combination estimate and application form to beaccount as though it had never been closed.
“Sgd totm?ke the putrqhase. _Aftéar me %’g‘_l_pllete.ﬂ ap%ly;:etlﬂon * Restore or entitle the purchaser to any benefits or rights
;an aCtl.Ja pa;(/jm%n IS received, Ie o thWI au It de associated with being a participant in the WRS or a member
ransaction and, It nécessary, recaiculaté theé amount du€qst oy predecessor retirement system, at the time the services

Such adjustments may be necessary, for example, if an,- \which credit is being purchased were actually performed.
estimate was prepared during one year and the employee

submitsthe application later, after a change in the employee’s * Establishany creditable service in, or for, any particular
compensation has occurred. \ year.

This rule-making eliminates the limits on how much may __° Circumvent the statutory limit of 1.0 years of creditable

be paid into the retirement system found in the currest W S€rvice for any annual earnings period. o
ADMIN. Cope § ETF 20.14 (1) and (2) (a) 1. The limits were ~ Unders. 40.23 (2m) (e) 1. to 4., Stats., higher multipliers
based on now obsolete provisions of § 415(c) of the Internalare used to calculate formula annuity benefits based on
Revenue Code. The sources of permissible funds to use t®re—2000 creditable service. In s. ETF 20.17 (1) (j), this
make the service credit purchase are also expanded froniule—making cross-references the treatment of purchased
current rules, in accord with the latest federal tax laws. service credits for that purpose, as provided by. AbmiIN.
Deadline f Vi CopEe § ETF 20.19 (2). In addition, M/ StaT. § 40.23 (2m)

(c) Deadline for applying. (em) 1. a. provides that any service forfeited by taking a

Because only a “participating employee” may buy credit separation benefit prior to January 1, 2000, will be treated as
for service under \§. Statr. § 40.285, the completed pre—2000 service if a service credit is purchased under W
application must be received at the DETF before the Srar. § 40.285 (2) (a). This rule—-making amends the existing
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Wis. AbMmIN. Cobe § ETF20.19(2) (c) to clarify this treatment  funds was a plan—to—plan transfer from another qualifying
and expands the existing rule that covers situations in whichbenefitplan. In those cases, in order to avoid tax liabilities for
a participant purchases service credit for forfeited service,the employee, the refund must be paid back to the appropriate
forfeits that and othereditable service by taking a separation plan, as determined by the DETF.

benefit, then again purchases credit for the forfeited service. Regarding the payment of interest on a refund, this

For added C|arity and to remove unnecessary ruIe—making CrOSS—refeI’e_n(_:eS the applicable _Statutﬂ’s. W
cross-references to the formers\Srar. § 40.25 (6), which ~ STAT. § 40.08 (6) (e) prohibits the payment of interest on a
was repealed by 2003 Wis. Act 33, this rule-making also refund.
amends Ws. AbmiN. Cope § ETF 20.19 (2) (a) through (d), (h) Payment shortfalls.

concerning the pre-2000 or post-1999 treatment of By statute, the DETF will not undertake collection actions
purcha_sed service Cl’edltS fOI’ fOffeIte_d SerV|qe. The eX|St|ngagainsthe app“cant |f the payment Shortfa” is under $25 In
protection of the employee by applying partial payments to ETF § 20.17 (1) (h), the rule anticipates that payment
pre-2000 service credit first is retained and expressly shortfalls might occur in different ways, separately or in
cross-referenced in the new § ETF 20.17 (3) (d). combination.” The applicant might include the full estimated

A new s. ETF 20.19 (2) (dm) is created to provide that the amount with the application, but the subsequent audit and
purchased service credit for other governmental service willfinal calculation determines that the actual amount due is
be treated as post-1999 or pre-2000 service for formulahigher. Or, the applicant arranges for a plan-to—plan transfer
benefit purposes, depending on when the services werdo partly fund the service purchase, and the amount
actually rendered to the non-WRS governmental entity. Thistransferred from the other plan is insufficient, perhaps
is in accord with the provision of ¥/ Srat. § 40.23 (2m) (em)  because the anticipated value of the account dropped in the
1. b. that purchased service credit for other governmentalinterim.
service will be treated as pre—2000 service for calculating a When a plan—to—plan transfer is involved, the employee
formula annuity benefit under ¥/ Stat. 8 40.23 (2m) (e), if  will be given 30 days to pay the shortfall. If not timely paid
the purchase was based on services considered to have beenfull, the DETF will prorate the amount of service credit
performed before January 1, 2000. purchased to match the amount received in conformity with

Wis. Admin. Code § ETF 20.19 (2) (e)’ (h), (|) and (f) Wis. StAT. § 40.285 (5) (C) This is the Only circumstance in

already provide that purchased service credit for a qualifyingWh'g.rt‘fa persolr_1 may pu_rcdha;se Iﬁss_than all of tthle avallalﬂe
period, teacher improvement leave, and previously creditfor aqualitying period, teacher improvement leave, an
uncredited service as a junior teacher or executive previously uncredited service as a junior teacher or executive

participating employee will be treated as pre-2000 service inParticipating employee. _
calculating formula benefits under Wis. Stat. § 40.23 (2m) _ If the shortfall is the result of a low estimate by the

(e). This rule-making does not affect those provisions. Department, and a plan-to-plan transfer was involved, the
DETF will proceed in the same manner as for an insufficient
(f) Treatment of payments. transfer. Otherwise, the employee will be given 30 days to pay

Amountsreceived for the purchase of service credit will be the difference due or withdraw the application. If the balance
effectively deposited into the participant's required due is not timely received or the employee withdraws the
contribution account, described ind\STAT. § 40.04 (4) ()  application, the amounts received will be refunded. This is
1. However, as provided in § ETF 20.17 (4) (f), funds receivedthe only circumstance under which an applicant may
for the purchase of other governmental service will also bewithdraw or cancel an application to purchase service after
accounted for so that they are not matched by funds fromany payment has been received by the DETF.
employer required contributions when calculating a money  This rulemaking creates one other alternative payment
purchase or a death benefit, as provided big. \STAT. option. ltapplies only when the estimate was too low, and the
88 40.23 (3) and 40.73 (1) (am) and (c). applicant has #WRS retirement benefit payable. In this case,

Generally, the purchase amount will be treated as amountdh€ applicant may ask that the Department deduct the balance
receivedduring the year in which the DETF actually receives due from a subsequent monthly annuity payment or from a
the payment, meaning the funds will not be credited with lUMpP sum payable in lieu of an annuity. The currems. W
interest for that calendar year. Generally, if the participant ADMIN. CODE 88 ETF 20.15 (2) (em) and 20.16 (4m), allow
participates in the variable retirement investment trust, theSUch aleduction in connection with shortfalls in payments for
amounts received will be divided between the core andthe purchase of credit for forfeited service and qualifying

variableretirement investment trusts just like the participant's S€rvice, respectively. This rule-making will expand the
current contributions. option to all service purchases.

A shortfall might occur if the applicant deliberately pays
ss than the full amount due. This is permissible only for a
purchase connected with forfeited service or other
governmental service. In those cases, the applicant will be
%iven notice of the shortfall and an opportunity to pay the

There are exceptions to those general rules, however. Al
employee may use accumulated after-tax additional
contributions, inalding those under &/ Srat. § 40.05 (1) (a)

5., which are already in the Public Employee Trust Fund to
make the service purchase. In order to protect the employe iff - : : Py

? " e erence. If the difference is not received within 30 days
fromlosing year—end interest crediting on such funds, the ruleafter notice is sent to the participant, the department s%all

creates an exception in § ETF 20.17 (1) (g) 3. that treats suc ; ; ;
funds as being in the Trust Fund throughout the year, as the%omplete the purchase, reducing the amount of service credit

were in fact. For similar reasons, the same exception als urchased to the prorated credit equaling the payment

. ; ctuallyreceived. This permits the applicant to decide to buy
preserves the source of such funds in the core retiremenfyss'shen the full amount of service credit available, but only

investment trust and variable retirement investment trust. for service credit purchases undersVBrat. § 40.285 (2) (a)
(9) Refunds. and (b), and accords with long—-standing Department practice

Wis. Stat. § 40.285 (7) prohibits any refund of $25 or less. a”‘i' policy. . ) )
Abovethat threshold, § ETF 20.17 (1) (f) in this rule provides (i) Effect of Qualified Domestic Relations Orders
that excess amounts received shall be refunded to the This rule-making clarifies the treatment of purchased
participant. An exception exists if the source of the purchasecredit for service when a court orders a division of a WRS
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account by a qualified domestic relations order (QDRO). By participating employee, these rules allow an employee to
amendinghe existing 8ETF 20.25 (3) (d) 2., this rule-making decide (after receiving the estimate and application form) to
provides that credit for service purchased undes. Bfar. buy credit for less than the full amount of service credit
§ 40.285will be divided by a qualified domestic relations like available for forfeited service.

all other creditable service in the participant’s account, The rule-making also codifies in § ETF 20.17 (3) (f) the
provided the application for the purchase was actually pepartment’dong-standing and actuarially sound policy that
received bythe department prior to the first day of the month credit for service forfeited by taking a separation benefit or
in which the marriage was terminated. This date is defined byotherwise withdrawing funds is not available for purchase as
Wis. Srar. § 40.02 (18f) as the “decree date” and is the forfeited service if the individual was paid_bothe
effective date of a QDRO. If the application to purchase contributions required from an employee, including those
credit for service is received after the decree date, then anypicked up”’ by the employer, and the deposits or
ger;/f']‘?eé)sggased ur(;fler th?tarl]ppllcatlon V\fllltlhno} b% af;cfec';ﬁdcontributions required from the state or the employer.

y the , regardless of the source of the funds for the ™. :
purchase orhwhen the serwlces in _quest;lon hWere actually, e\:)vésrimseﬁt'toi pi%iszSb y(4r?J| é,C)hoé\\Ll% [@rc%s éegfuflcr)?feti?eed
re_ﬂderedd T etz)_ﬁrpendment as% prc]zvhdes tdatt € [?epgréme ervice, by a participant who forfeited service under more
mcgr?rrl]ecitiigx V\;ith%ep%}ggl?cn;tisono'{é %usrc%r;sg g}(/err\/eicl:anonI;J ?othan one category of employment, will be prorated in the

event of different kinds of payment shortfalls. In this

the participant, regardless of whether there is a QDRO Orrule—making, SETF 20.17 (3) (d) provides that, unless the

when the application was received. Nothing in this . i . . -
—makinawi ; . applicant specifies otherwise, the amount received will be
rule=makingwill prevent the parties to a divorce, or the court, applied until exhausted to buy all the available creditable

from making arrangements between the parties for the : o ol
.. g _ service under each of the employee’s different employment
participant to share refunds with the ex—spouse or for thecategories listed in the order of the highest to lowest

ex—spouse to contribute, through the participant, to the AN .
; multipliers in Wis. Stat. § 40.23 (2m) (e) 1. through 4. In
payment of a shortfall. But the Department will not be addition, credit for service as a protective occupation

required to split bills or refunds or deal with the ex—spouse e . . . o
; ;L . L ~~ participant with Social Security coverage is listed ahead of
g?enotl:ifsmlng the participant's application to purchase SENVICeservice as an elected official or executive participating
' employee, and service as a teacher credited separately and
(1) Number of service credit purchases per year. ahead obther service in the general category under Wis. Stat.
Wis. Stat. § 40.285 (2) (a) 3. and (b) 5. allow the £40.23(2m)(e)1. Inthe event that the treatmentisf Stat.
Departmenthe option to aI(IO\)/v, (b))/ rule, more( tr)1an two service 38 40.02 (17) (intro.) and (33), 40.22 (2) (a), (2m) (intro.), (a)
credit puchases of forfeited service or two purchases of other@nd (3) (b) by 2007 Senate Bill 40, sections 750, 758, 772,
governmental service per year. This proposed rule-making’ /3: 774, 775 and 9314, becomes law, then service as an
does not expand the default limit of two such service educational support personnel employee would be listed just
purchases per year and applies that limit across the board tghead of service as a teacher. _
all service credit purchases. This is necessary because of a (b) Rules specific to purchase of credit for other
payment option created by Wis. Stat. § 40.285 (5). governmental service.

teacher improvement leave, and previously uncreditedupdate the method for calculating the cost of other
service as a junior teacher or executive participating d0vernmental service in accord with the actuary's general
employee are all intended to be one-time purchases of thévestigation of assumptions and experience. The actuary
entire available credit with payment-in—full accompanying May aiso revise the calculation at any time if there are changes
the application. Applications without full payment would in the benefit structure changes, valuation assumptions or
generally be rejected. However, undersV@rar. § 40.285  other factors the actuary finds significant.

(5), aplan—to—plan transfer is an available payment option for ~ This rule—-making describes in § ETF 20.17 (4) (b) 3. and
all forms of creditable service purchase. The possibility exists(c) the proof necessary to establish that service for which
thatthere will be a payment shortfall resulting in prorating the credit is sought was performed and meets the definition of
service purchased as provided bysV8raT. § 40.285 (5) (c). “other governmental service.” The specified proof is carried
To address that possibility, this rule-making permits an overfrom the existing 8 ETF 20.18 (4) with minimal changes
additionalcreditable service purchase of the same type duringfor clarity.

the same calendar year, provided the participating employee A new rule requirement, based uponsVBrar. § 40.285
remains otherwise eligible. So, § ETF 20.17 (1) (e) limits all (2) (b) 4., is for a certification that the other governmental
types of creditable service purchase to two per yearservice is not being used to establish entitlement to or the

maximum. amount of other pension, retirement or similar federal, state
Rule-making for particular kinds of or local government benefits, except for Social Security,
service purchase. disability or benefits for service in the national guard or

- . . . reserves. The new rule clarifies that the statutory prohibition
(a) Rules specific to purchase of credit for forfeited service. barsbuying credit only to service being used for other pension
This rule-making provides that the Department will and retirement benefits from federal, state or local
prepare an estimate for purchase of forfeited service basegovernmental plans.
upon all the years and fractions of a year of forfeited service A provision of the existing § ETF 20.18 (4) (c) states that
for which credit may then be purchased, unless the employeghe department’s determination as to the sufficiency of the
specifies a lesser amount. Purchases of credit for forfeitedavidence is conclusive. This is not carried over to the new
service are limited by the accumulated creditable service ofryle. Rather than being conclusive, this rule-making specifies
the employee at the time of the purchase, no matter how muclthat the determination, like virtually all determinations made
previous service was actually forfeited. by the Department, is subject to timely appeal to the Board.

Unlike purchases of credit for service during a qualifying ~ The provision of the current § ETF 20.18 (6) (a) limiting
period, teacher improvement leave, and previously the amount of credit for other governmental service that may
uncredited service as a junior teacher or executivebe purchased is carried over to this new rule—-making, in part.
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The participating employee may not purchase more creditinto this rulemaking with only minor editorial changes and
than he or she has already earned under the WRS. Howeveclarifications.

the present absolute cap on purchasing more than 10 years of 1,4 part of current § ETF 20.18 (5) (c) requiring

other governmental service is removed. Department pre—approval of the actuary’s calculation for
The current 8 ETF 20.18 (3) (b) allowing a participant to setting the cost of purchasing credit for other governmental
submit an application 90 days after terminating all service is not carried over. Neither is the portion of § ETF
participating employment is not carried over. Instead, the 20.18(5) (d) that allows the Department to prescribe when the
application must submit an application while still a actuary'srevised calculation method will be applied. The rule
participating employee, but then has up to 90 days to submitequires that the actuary’s new method of calculation be
the supporting documentation. applied as of the effective date recommended by the actuary.
The current provision in § ETF 20.18 (7) (f) allowing the HOV\I/_eve_r, the new cglgulfatlonhmethod will “#t be apdplled to
Department to reject an application for the purchase of other2PPlications received before the actuary's effective date.
governmental service that is incomplete after 6 months is not Factors to be considered by the actuary in setting the rate
carried over. Rather, any application for purchasing any typefor purchasing other governmental service currently stated in
of service credit may be rejected by the Department if still § ETF 20.18 (5) (b) are carried over into the new rulemaking,
incomplete after 90 days. except for an obsolete reference to differing interest crediting

These rules allow an employee to decide (after receivingotr)1 gartici_lgﬁnt aticou.nlts in'WADt’.V“N- %ODE §.bE-5F. 2%18 () ts
the estimate and application form) to buy credit for less than(P) 2: ¢. The actuarial assumptions described in the curren
the full amount of service credit available for other ETF 20.18(5)(b) 2.f. and g. appear in combined and revised
governmental service. This treatment is unlike purchases ofO'M inthe new rule. A new factor has been added so that the
credit for service during a qualifying period, teacher actuary will assume that any participating employee who has
improvement leave, and previously uncredited service as d€ached eligibility for an unreduced formula annuity benefit
junior teacher or executive participating employee, will retire after completing the transaction.

As is currently provided in § ETF 20.18 (6), the amount of () Rules specific to purchase of credit for qualifying
service credit will be determined by applying the 1,904 hour P€riod.
test applicable to full-time employment for non—teachers, A pre-requisite for purchasing credit for a qualifying
regardless of the nature of the services rendered for the othgperiod is to first purchase service credit for any subsequently
government. Also, service credit purchased for other forfeited service. This rule carries over into § ETF 20.17 (5)
governmental service may not be applied for purposes of(c) this requirement, which is currently found insADMIN.

satisfying any of the following: Cope 8§ ETF 20.16 (1). The applicant to purchase service
« The vesting requirement of formensVSTar. § 40.23 credit for a qualifying period must first purchase all service
(1) (a) 3., 1995 Stats ' ' ' credit the applicant is currently eligible to buy for forfeited
N ' service.

e The minimum recent service criteria for disability . . . .

benefits An applicant must purchase all available qualifying period
) ] o ) service credit, up to the 6—-month statutory maximum. The

_* The service requirements to be eligible to continue spleexception is that prorating may occur due to a shortfall in
insurance after termination. a plan—to—plan transfer to pay for the benefit, as required

Neither may the service credit purchased for other under Ws. Star. § 40.285 (5) (c).
governmental service be considered as part of the The cost of the service credit is based on the employee’s
participant's accumulated creditable service for determining highest earnings in a single annual earnings period. For an
the maximum amount of service credit that may be purchasedpplication received, for example, in March, the annual
for forfeited service or other governmental service. earningdor the current period are unknown. The Department

One kind of other governmental service for which credit Will look back to the highest completed annual earnings
may be purchased is employment by an employer that joinedPeriod in its records. If the applicant was part—time during
the' WRS after the services in question were rendered, and dighat annual earnings period, then the earnings will be
not recognize 100% of the employee’s prior service for WRS €xtrapolatedipwards to reflect a full-time amount to be used
purposes. Since M/ Srat. § 40.21 (6) (b) allows a WRS  in calculating the purchase price for the service credit.

participating remployer to later recognize such prior service,  The service credit purchased for qualifying service will be
this rule contains in § ETF 20.17 (4) (e) 5. f. a protection for in the category of employment in which it would have been

the employee who already bought service credits for prior granted if the 'services had been creditable at the time they
service, which is later recognized by the employer. The were performed.

purchase payment and associated interest will be transferred . .
to the employee’s voluntary additional contribution account . (d) Rules specific to purchase of credit for teacher
and the service credit will be recognized as ordinary service,MProvement leave.

not subject to the restrictions noted above for other The only service credit available for teacher improvement
governmental service credits. leaveunder Ws. StaT. § 40.285 (2) (e) is for a leave occurring

Wis. Stat. § 40.285 (2) (b) 1. d. provides that an applicantPétween January 1, 1964 and August 21, 1967. The rule
to buy creditable service under the WRS for so—called otherProvides that an employee wishing to purchase service credit

governmental service must pay the cost of the purchase in %)r_such Ie?\\//?/ must ﬁr;t obdtal?F\Ehe certn?lcaqon from Jht?
lump sum equal to the present value of the creditable service hnlversny 0 hlsconsm oar FI)I hegents 'td atis require yd
The actuary is to determine rates that will be actuarially 1€ IS.taﬂ!te- fT e Iti))epaétmenrt]m t_er& pﬁV' € an es_,ft_lrr:jate an
sufficient to fund the costs of the increased benefit resulting@PP!Ication form based on the period of leave certified.

from the purchase of this service. The department is required An applicant must purchase all available teacher
to establish, by rule, different rates for different categories ofimprovement leave service credit. The sole exception is that
participants, based on factors recommended by the actuarya prorating may occur due to a shortfall in a plan—-to—plan
At present the rule meeting this requirement is Wis. Admin. transfer to pay for the benefit, as required undes. Bfar.
Code 8§ ETF 20.18 (5), the language of which is incorporated§ 40.285 (5) (c).
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(e) Rules specific to purchase of credit for exited junior must be purchased, unless a plan—to—plan transfer method of

teaching service. payment is used, and there is a shortfall.
This rule clarifies that to be eligible to purchase service Other rule-making. Eligibility for long-term
credit for “junior teacher” service, the applicant must have disability insurance benefits.

been employed as a teacher in the public schools covered by This rule amends W. Abmin. Cobe § ETF 50.50 (2)
the former State Teacher Retirement System. This excludegoncerning the minimum recent service requirement to

City of Milwaukee teachers. In addition, the teaching service qualify for long-term disability insurance benefits. An

in question must have occurred prior to the 1957-58 schoolgpplicantfor benefits must have at least one-third of a year of
year, and during a school year when the teacher had nogreditable service in at least 5 years out of the 7 years

attained age by the July 1 before the start of the school yeaipreceding thapplication and the year of the application itself.
The eligibility criteria in 8 ETF 20.17 (7) (b) is based on the At present, “repurchased service” may be counted towards

statutory definition of "junior teacher’ in former 9/ Srar. this requirement only if the service itself was rendered during

8 42.20 (6). Junior teachers were effectively excluded from : ) S !
coverage under the State Teachers Retirement System unt{1€ calendar year in which the application was received or one

former Ws. STAT. § 40.40, 1955 Stats., was amended by of the 7 preceding years. This rulemaking clarifies that in this

; context, the only purchased service credits which may
Chapter 12, § 10, Laws of 1957, effective July 1, 1957. potentially becounted are those undendASrar. § 40.286 (2)

An z‘:\ppltijqan_'ﬁhmustI purchase all ahvailable junior teacher (a) pertaining to purchased credit for forfeited service.
servicecredit. The sole exception is that prorating may occur _ - : _ :
due to a shortfall in a plan-to—plan transfer to pay for the an substantive, tgchnlcal.r.ule. mallklng.
benefit, as required under¥VSrar. § 40.285 (5) (c). A technical, non—substantive, clarification is also added to
- _ . Wis. ApmiN. Cobe § ETF 50.50 (2) by this rulemaking to
() Rules specific to purchase of credit for uncredited gentify another type of service that counts towards the

service as an executive official. minimum service requirement. Veterans who left WRS
In § ETF 20.17 (8) this rule-making describes the covered employment to go into the armed forces, then
eligibility criteria for purchasing credit under 18V SraT. returned to their previous employment afterwards, may

8§ 40.285 (2) (c) which are not readily apparent from the qualify for “creditable military service” under ¥/ Srat.
statutory references to uncredited service due to age8 40.02 (15) (a).  Similarly, returning members of the
restrictions. It is not impossible that participating employees uniformed services may also qualify for WRS creditable
eligible for this benefit remain, but it is not likely. The rule service under the federal Uniformed Services Employment
clarifies that a participating employee who, on or after May and Reemployment Rights Act which supercedes state law.
3, 1988, held a position as an executive participating Thisrule-making clarifies that such creditable service will be
employee. In addition, the person must have held a positiorcounted towards satisfying the minimum prior service
betweenluly 1, 1974 and May 3, 1988, while the position was requirement for long-term disability insurance eligibility, in
listed in one of the executive salary groups undex. BrarT. accord with federal requirements. The rulemaking preserves
§ 20.923 (4), or certain specified deputy and executive the present exclusion of creditable military service under W
assistant positions under 18V Srat. § 20.923 (8) or (9),  StAT. § 40.15 (c), which is awarded to employees based on
respectively. The applicable restrictions on age concernedongevity.

barring creditable service after a person reached age 62. The The rule amends W Apmin. Cobe s ETF 10.01(7) to make
effective date of this bar was not the"®irthday. From  the cross-reference changes necessary because of the repeal

mid—1974 through 1981, the effective date of the bar was theof Wis. Srar. § 40.25 (6) and (7) by 2003 Wis. Act 33,
end of the calendar quarter in which the person reached ageffective July 26, 2003.

62. From 1982 until the bar was eliminated in May 1988, the his rule refl h inol h lting f
effective dite was the first day of the fourth month that began h;ngi,nrgljj t?]éenae&tg ;[)f?htgr“z‘?;g?j”orge%fe rﬁggfﬁq;‘;ﬁ%ﬁg% trrcl)g[
after the individual reached 62. No person born after Januansf “ i X ! :

31, 1926 would have been affected by these age restriction 105§he ﬁCO{.e ritlrelgeggé%vestment trust in 2005 Wis. Act
so an eligible participating employee would be at least 81 +>°» ENECUVE April S, :

years old today. Comparison with Federal Regulations

The rule also interprets the statutory language ief Svar. Federal regulations do not require that a governmental
8§ 40.2852) (c), based on the history of that language, to meanretirement plan allow the purchase of permissive service
that: credit. However, 26 U.S.C. 8415(n), a provision of the tax

code, provides special rules relating to the purchase of
permissiveservice credits, if allowed by a pension plan. Also,
6 U.S.C. 8457(e)(17) concerns trustee—to—trustee transfers
om governmental deferred compensation plans to purchase
permissive service credit and 26 C.F.R. § 1.457-10 (b)
« No one who purchased service under formes. BfarT. provides U.S. Treasury regulations pertaining to such
§40.02 (17) (e), which was in effect from May 3, 1988 plan-to—plantransfers. An exclusion from gross income for
through August 14, 1991, is entitled to buy credit undex: W  plan-to—plan transfer to purchase permissive service credits
SraT. 8 40.285 (2) (c); and, using another tax sheltered annuity funds is found in 26
« No present or former elected official, or an appointee of U-S:C- 8 403(b)(13)(A). The proposed rule is in accord with
such an official, who purchased service under that formertn€ federal tax code and regulations in order to preserve both
Wis. STAT. § 40.02 (17) (e) is entitled to any refund or the qualified status of the Wisconsin Retirement System and
additional benefit based upon the amendment of that statut hiot%)i5ben6f't5 for employees as required by \STAT.
by 1991 Wisconsin Act 39 or by the renumbering and B
subsequeramendment of that statute by 2003 Wisconsin Act Comparison with Rules in Adjacent States

33. Although there are a number of governmental retirement
In the event that a person does qualify to purchase crediplans in lllinois, lowa, Minnesota and Michigan, their
under Ws. StaT. § 40.285 (2) (c), then all such credit available administrative rules are not directly relevant to interpreting

» All participating employees purchasing service under
that paragraph, will pay the same rate for such service
regardless of whether the participating employee is a prese
or former elected official or an appointee of such an official;
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the Wisconsin statutes governing the Wisconsin Retirementemployment where coverage under the retirement system
System because the governmental retirement plans in theould have been elected, but was not, credit for employment
different states are designed differently. All of the following for which optional coverage under the retirement system was
are plan design issues reflected in the differing laws not available, such as substitute teaching or temporary
governing the different plans: employment, credit for federal Peace Corps service, and

« Whether the plan is a defined benefit plan in which purchase of credit for employment by certain Canadian

; ; ; : governmental entities. Revocations of service purchase
creditable service affects the calculation of benefits. applications and refunds are covered by IA-ADC § 495.8.2.

+ If so, whether the plan allows any purchase of service Issues of service purchase and compliance with Internal
credits. Revenue Code 8415(c) and (n) limitations on defined

« If so, exactly what service credits may be purchased andcOntributions are addressed in IA-ADC § 495-8.3. A
how the cost of the purchase is determined. requirement for four calendar quarters of wages as a
pre-requisite to make service purchases is waived for

Also, governmental plans differ in the degree to which the seasonal or limited term employees by IA-ADC § 495-8.4.
terms ofthe plan are established by enabling legislation or left The information required in order to quote a cost for a service
to subsequent administrative rulemaking. Consequently, thepurchase is listed in IA-ADC § 495-8.5. Limitations on
administrative rules, if any, for purchasing service credit will service credit purchases are found in IA-ADC § 495-8.5(3).
necessarily vary between each retirement plan, making arerminated employees who take a refund and are later
meaningful comparison difficult or impossible. reinstated as the remedy for an employment dispute may buy

llinois State Employees’ Retirement System is discussed in/A—ADC 495-11.7(4), a member of the retirement system
80 lllinois Administrative Code § 1540.50 a) 1). As in the Who takes @efund, but violates the required severance period,
Wisconsin Retirement System, purchasing service does nofnd Who fails to pay back the refund within 30 days, may buy
change the effective date of coverage under the plan. See gBervice credit for the period covered by the refund, but only
IL ADC § 1540.210 a). After-tax and payroll deduction at its actuarial cost. Service purchases completed after the
methods to pay for forfeited service and purchases offirst month of retirement benefit entittement do not count
permissive service credits are covered in 80 IL ADC § towards determining a pre-7/1/1990 retiree’s minimum
1540.255. The ISERS defines “permissive service” in 80 IL Penefit under IA-ADC § 495-12.3(2). The waiver of rules
ADC § 1540.350 a) 8) as including credit purchased by theconcerning service purchase costs is prohibited by IA-ADC
member for military” service, leaves of absence, early §495-33.10.

retirement incentives, contractual service, federal or An active member of the lowa Peacdi€air’'s Retirement,
out-of-state service, visually handicapped service, Accident and Disability System may, under IA-ADC
legislative staff intern service and unused sick and vacation§661-402.300, for a one year period ending July 2, 2007,
time. make contributions to purchase up to the maximum amount

Under 80 IL ADC § 1600.50, participants in the lllinois of permissive service credit to be counted towards eligible

State Universities Retirement System may pa contributionsqua"f.ieq service. See also IA-ADC § 661-402.301(2) on
for periods of employment pred)éting theiry b%ir):g certified as PEMissiveservice credit and adopting 8415(n) of the Internal

s ; ; Revenue Code as well as IA-ADC § 661-402.302 on
a plan participant. Estimated annuity payments from SURS e et
do not, pursuant to 80 IL ADC § 1600.140 c), include determining the cost to the member and providing a cost

o ; : ; guote. The application process is covered in IA-ADC §
gﬂgﬁ'@;ggaﬁg&eﬂ \c,:vr:Sdlrtgcgl\J/;cdhased after the retirementgg) 405 303" An exception allowing refunds of service

) ~_ credit purchase amounts in order to comply with the Internal

For the Bachers Retirement System of the State of lllinois, Revenue Code is authorized by IA-ADC § 661-402.304.
80 IL ADC § 1650.310 c) pertains to calculating cost of Provisionfor review and appeal of a rejected service purchase
buyingcredit for military service and private school teaching. application is found in IA-ADC § 661-402.305(2). Finally,
Eligibility for purchase of credit for leaves of absence is IA-ADC § 661-402.306(1) contains a reporting requirement
established in 80 IL ADC 1650.3 h). The minimum payment intended to prevent a member from receiving credit under
amount for purchase of optional service is covered by 80 IL more than one retirement plan for the same period of service.
ADC § 1650.3. Refunds for purchasing duplicate service or Michigan. The State Employee Retirement System does
for service in excess of what was needed to reach the, ini i

> : ) ! ot yet have administrative rules.

maximum formula pension benefit are provided for by 80 IL L - . : .
ADC § 1650.410. Amount rolled-over into the TRS may be Michigan Administrative Code R. 38.112 gives the Public
used to buy' service credits. as authorized by 80 IL ADC SchoolEmployees’ Retirement Board authority to set the rate
1650.480. The rule 80 IL ADC § 1650.1202 d) concerns Of interest to be applied to repay a refund, purchase
extending payroll deduction agreements to complete a@Ut-of-system educational service and other creditable
purchase of service. By 80 IL ADC § 1650.1205, a limit of S€rvice. Eligibility criteria and application procedures for
payment per year is set on employer payments towards arEﬂurchasmg out-of-system educational service are found in

employee’s purchase of optional service. N-ADC R. 38.1120 and 38.1122.
Minnesota. The Minnesota Teachers Retirement

The State of Illinois Employees’ Deferred Compensation o g ;
Plan allows transfers from the plan to a defined benefit pIanASSOC'at'On has no formal administrative rules.

for the purpose of purchasing permissive service credits. See Under MN-ADC § 7905.2560, the deferred compensation
80 IL ADC 2700.750. plan of the Minnesota State Retirement System allows

amounts to be transferred to purchase service credits in an

lowa. The lowa Public Employee Retirement System gjigible plan, in accord with §457 of the Internal Revenue
describes the service that may be purchased in § 495-8.1 q%ogde_ pan. 3

the lowa Administrative Code, including the purchase of . :

“prior service” associated with having taken a refund of Summary of Data and Analytical Methodologies
contributions, credit for other public employment, credit for ~ The proposed rule is based on logical analysis of the
active service in the U.S. armed forces, service in the statesituations that can arise under the plan—to—plan transfers
legislature, post—7/1/19898 leaves of absence, credit fornewly permitted by . StaT. § 40.285 as well as many years
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of experience in administering purchases of service credits.Funds does not itself operate a plan under 8 403(b) of the
The rule generally carries over the policies and practicesinternal Revenue Code, but accepts deposits from qualifying
codified in prior administrative rules on the subject of school districts or other educational institutions that operate
purchasing credit for a qualifying period or other such plans as additional contributions unders.VBraT.
governmentaservice, except when those policies or practices § 40.05 (1) (a) 5.

have become obsolete due to applicable changes in state -

federal law. With respect to establishing the cost forctEOpIeS of Proposed Rule
purchasing credit for other governmental service the Copies ofthe proposed rule are available without cost from
Department has weighted the practical limitations on the the Office of the Secretary, Department of Employee Trust
information known to the Department at the time of the Funds, P.O. Box 7931, Madison WI 53707-7931, telephone
purchase and specified relevant factors identified by the(608) 266-1071.

actuary in order to approximate, insofar as reasonably

possible, the actuarial cost of the increased benefit resulting ) )

from the purchase, which the employee must pay. In regard Notice of Hearings

to prorating service, when the employee is able to purchase ; ;

credit for more than one category of employment, the rule Health and Family Services
provides that payment will first be applied to purchase credit [CR 07-060]

for the category of employment which is of the most benefit  Notice is hereby given that pursuant to Sections 50.49 (2)
to the employee in calculating a formula annuity, and within f(a) and (b) and 227.11 (2) (a), Stats., and interpreting Section
each category, pre-2000 service will be credited ahead of50 49 Stats., the Wisconsin Department of Health and Family

post-1999 service for the same reason. Services proposés renumber HFS 133.02 (1)to amend

Analysis and supporting documents used to determine HFS 133.02 (4) and (11), 133.03 (3) (Note), (5), and (8)

o i : gy - (Note), 133.03 (4) (b) 3., 133.05 (2) (b) 1., 133.06 (4) (d) 1.
ﬁ.nggifpezm? business or in preparation of economic 21 72" 133°08 (2) (a), 133.09 (1), (3) (a) 1. 2. and 3, b, and

. ) _c.,and (b), 133.13, 133.14 (2) (c) and (g), 133.15 (1), 133.16,

The rule cannot affect small businesses because it pertaing33.17 (1) and (3), 133.20 (title), (1), (3), and (4) and (title),
to the purchase of service credit under the Wisconsin133.21 (5) (d), (e), (h) and (i repeal and recreateHFS
Retirement System created bysASTAT. § 40.20. The WRS  133.06 (4) (d) 2., 133.08 (2) (intro.), 133.09 (2), 133.18; and
is a governmental pension plan open only to state agencieso create HFS 133.02 (1), (1e), (1s), and (10m), 133.03 (3) (i),
counties, cities, towns, school districts, and other 133.06 (4) (d) Note, (g) and (5), 133.08 (2) (i) and (j), rules
governmentalnits and their qualifying employees. SesW  relating to home health care agencies and affecting small
SraT. 88 40.02 (28), 40.21 and 40.22. No small businessesyysinesses.
participate irthe Wsconsin Retirement System. Indeed, any . .
participation by any private, non-governmental employer Hearing Information
would potentially jeopardize the qualified plan status of the  July 18, 2007 Western Regional Office
WRS, in violation of W&. Stat. § 40.015 (1). 11:00 am. to 610 Gibson St., Rm. 123

There are no costs anticipated for the private sector. 1:00 p.m. Eau Claire, WI 54701-3687

Agency Contact Person i
. . July 19, 2007 Waukesha State Office Bldg.
Please direct any questions about the proposed rule to 10:00 a.m. to 141 N.W. Barstow St., Rm 325
Robert Weber, Aaf Counsel, Department of Employerust 12:00 p.m. Waukesha, WI 53188

Funds, BD. Box 7931, Madison WI 53707. Telephone: (608) The hearing site is fully accessible to people with

266-5804. E-mail address: rob.weber@etf.state.wi.us. . . Al g .
disabilities. Ifyou are hearing impaired, do not speak English
Place where Comments are to be Submitted and or have circumstances that might make communication at a
Deadline for Submission hearing difficult; you require an interpreter or a non—-English
large print or taped version of the proposed rules, contact the

Written comments on the proposed rule may be SmeItteo'person at the address or telephoamber given below at least

{/(\)/ %%%egrémegaeé, Becg)aétcr)r;(e%??{ El\slna%%%ene J&Fgg;g?g%ﬁglm days before the hearing. With less than 10 days notice, an
Written comments must be receivat the Department of interpreter may not be available.
Employee Trust Funds no later than 4:30 PM on Friday, JulyPlace Where Written Comments May be Submitted

13, 2007. Written comments may be submitted at the public hearing
Initial Regulatory Flexibility Analysis: or submitted to the contact person listed below. Comments

. may also be made using the Wisconsin Administrative Rule
The proposed rule has no effect on small businesses.  \website at http://adminrules.wisconsin.gov

Fiscal Estimate Deadline for Comment Submission

The rule has no fiscal effect upon the fiscal liabilities or ~ The deadline for submitting comments to the Department
revenues of any county, city, village, town, school district, is 4:30 p.m. on July 26, 2007.
technical college district or sewerage district, with one vsis P d by the D " t of Health and
possible exception. Certain school districts and educational>"2 }I’S'g repared by the Department of Heaith an
institutions may incur minor additional administrative costs amily Services
to authorize the transfer of funds that are part of their § 403(b) The Department regulates home health agencies under ch.
plans. Although these funds, to be used for the employee’sHFS 133, s. 50.49, Stats., and 42 CFR 484 to enforce
purchase of service credits under the Wisconsin Retiremenstandards for the care, treatment, health, safety, welfare and
System, are already deposited in the Public Employee Trustomfort of patients by home health agencies and for the
Fund, the transfer must nevertheless be authorized by thenaintenancand operation of home health agencies. Through
employeroperating the 8403(b) plan. See § ETF 20.17 (1) (c) this rulemaking initiative, the Department proposes to amend
3. a. of the proposed rule. The Department of Emplogegt T  ch. HFS 133 by eliminating or modifying rules that are overly
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prescriptive or inconsistent with federal -certification those who are both state licensed and federally certified have
regulations under 42 CFR 484. The Department proposes t@xpressed concern about the ambiguity between the state and

update ch. HFS 133 by doing the following: federal regulations. The Department anticipates that revising
e - . the rules as specified in the “Plain Language Analysis”
1. Clarifying provisions under s. HFS 133.08 (2) relating ; ' . :
to patient rights and charges for services. section of this rulemaking order will make the rules more

consistent with federal regulations.

Most of the proposed changes are non—substantive and
technical in nature. The proposed rules, howexakes two

2. Requiring registered nurse (RN) supervisory visits to the
homes opatients who receive skilled nursing care to be made
every 2 weeks instead of every 2 months. The existing : L
requirement relating to supervisory visits to patients who do Zggigggve revisions that may affect costs of home health
not receive skilled nursing care or skilled services is = o ) ) )
unchanged. The first such revision requires agencies to provide staff

. . . training and proper supplies to minimize the risk of infection

3. Stating the criteria that the Department will use when anq monitor for compliance. This requirement is expected to

determining, under s. 50.49 (6) (a), Stats., whether an b ' d b

) . . .2 affect a minimal number of agencies because most agencies
applicant or home health agency licensee is fit and qua“f'edalready meet this standard. Any agency that does not have a
to hold a home health agency license.

training program may establish one using the Centers for
4. Codifying, in rule, the home health agency’s Disease Control guidelines that are downloadable from the
responsibilities under s. 50.065, Stats., and ch. HFS 13internet or accessed through the maifSosts for sundry
relating to caregiver background checks and abuse reportingupplies (e.g., gloves, masks, etc.) are also expected to be
and investigation. minimal as it is likely that most agencies also already have

5. Requiring home health agencies to provide staff training such supplies. . . . )
and proper equipment to minimize the risk of infection and to ~ The second substantive revision would require agencies to
monitor for compliance. decrease the intervals within which a registered nurse (RN)

. . : makes supervisory visits to patients who receive skilled care
6. Making the time to complete a discharge summary undersyqm every 2 months to every 2 weeks. This proposed

s. HFS 133.21 (5) (i) consistent with the time to complete a gqyirement is consistent with the provisions under 45 CFR
discharge smmary under s. HFS 133.09 (3) (b). Currently s. 4g4 36 (d) (2), the RN supervisory requirements under which
HFS 133.09 (3) (b) requires agencies to complete a discharggagerally certified agencies operated would only affect the

summary within 30 days after a patient is discharged and S state—only licensed agencies (and any newly licensed
HFS 133.21 (5) (i), requires agencies to complete a dischargegency that chooses state—only licensure). Requiring all
summary within 15 days after a patient is discharged. agencies to conduct RN supervisory visits under the same

7. Increasing the time within which home health agencies standards is expected to create continuity and consistency
are required to obtain a physician’s signature (or underamong state-only licensed, and state and federally licensed
proposed rules an advanced nurse prescriber’s signature) oagencies. In addition, the increased visits will help to ensure
an order for treatment or drugs from 20 calendar days to 2athe health, safety, and welfare of patients who increasingly
working days. need skilled care for conditions such as open wounds or skin

8. Recognizing advanced nurse prescribers’ authorityles'ons’ chronic pain, cognitive or behavioral disabilities, or

under s. 50.49 (1) (b), Stats., to admit and discharge patientst,ermlnal care.

develop and review plans of care and to order drugs or _The costs that the proposed increase in RN supervisory
treatment for patients. visitswould have on state—only licensed facilities aréalift
. . I to estimate because of the multiple variables that would need
9. Creating and updating definitions to reflect currently 4 pe considered. These variables include the number of
used terminology. patients in an agency receiving skilled care; the span of time
10. Making minor, technical changes to rule provisions. over which each patient receives skilled care; the actual
. . . number of visits per patient conducted previous to the
Initial Regulatory Flexibility Analysis proposed rules; the number of visits that would need to
Home health agencies, both publicly and privately owned, increase over those currently being conducted; and the actual
are regulated by the Department under ch. HFS 133 and chschedule each agency uses to conduct the visits.
50, Stats. These agencies are commonly referred to a§onsequently, the costs for this requirement will continually
state—only licensed home health agencies. 1f a home healthluctuate due to these variables. Therefore, we can assume
agency participates as a provider in the Medicaid andthatanagency may see no change in costs or that at any given
Medicare programs, the home health agency is also regulateime an agency may see an increase or decrease in costs.
by the Department under 42 CFR 484 and commonly referred Because detailed data for the state—only licensed agencies
to as a state licensed and federally certified home healthis not yet available, the Department used the 2005 annual
agency. Of the 172 licensed home health agencies operatingurvey data for the four state—only licensed agencies that
in Wisconsin as of April 2007, approximately 162 agencies responded to the survey and would have been impacted by
are state licensed and federally certified and 10 hold proposed increase in RN supervisory visits. Using this data,
state—only licensure. At least 75% of all licensed agenciesthe Department was able to estimate costs on a per patient
may be considered small businesses with estimated averaglasis. Assuming a rate of $26.46 per RN supervisory visit,
gross annual revenues of $1.8 million per agency. and accounting for variables previously noted, the

Home health agencies primarily provide services and carePepartment estimates the proposed increase in RN visits
to patients in theg homespof thei¥ Batients. These servicegvould be $91 per skilled nursing patient for a total of $5,849
include skilled nursing services, therapy services, medicalP€r year (or $1,462 per year, per agency) for the four sample
social services and home health aide services. Through thig@gencies. Itis likely that any increased costs relating to this
rulemaking, the Department proposes to amend ch. HFS 133€quirement would be passed from the agency to the patient
to repeal or revise provisions that may be overly prescriptive, O Private insurance for subsequent reimbursement.
and inconsistent with federal regulations governing home The 10 state—only agencies affected by the increase in the
health agencies. Home health care providers, particularlyRN supervisory visits would represent only about 5.8% of all
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agencies licensed in Wisconsin and if we accept that theState Fiscal Effect
estimatedp1,462 cost increase for the 2005 state—only sample . . : L
agencies would be representative of the cost increases for the M0St HHAS in Wisconsin are both state-licensed and

10 state—only agencies, such increase would be 0.001 percerf}%deratIIy caerti{ir?diWThosekV\_/it{l thel Ifatterglt\elsignatiqn alreadty
i operateunder the two week interval for a RN supervisory visi

ﬁgg}fhaa\l/géﬁg%sannual gross revenue of $1.8 million for homeas a condition of being a provider for the Medicaid and or
) o ) ) Medicare programs. For federally certified HHAs, there

Despite the possible fluctuations in costs, the Departmentyould be nancreased costs to these providers or the Medicaid

believes that the proposed requirement would not increaseyr Medicare programs resulting from this proposed revision
annual costs above the 2006 CPI rate of 3.2% or decrease ch. HFS 133.

revenues more than that rate. Consequently, the proposed RN )
supervisory requirement would not have a significant Local Government Fiscal Effect

economic impact on home health agencies. All of the HHAs operated by local government are
Overall,the proposed revisions are expected to lower costsstate—certified and federally licensed and are presumed to
for home health agencies in Wisconsin. follow the two week interval proscribed in 42 CFR 484.36 (d)
; . (2). There would be no increased costs to HHAs operated by
Small Business Regulatory Coordinator local governments.

Rosie Greer . .
Greerri@dr;fs.state.wi.us Effect on the Private Sector (small businesses only)
(608) 266-1279 Of the 172 HHAs currently operating in Wisconsin, the
Fiscal Estimate majority may be considered small businesses as that term is

. . . defined in s. 227.114 Stats. All would be affected by the

Homehealth agencies (HHAs) provide services and care toproposed rules. The Department has determined, however,
patients irtheir homes. Services include skilled nursing care, that the provisions relating to the RN supervisory visits will
home health aide services, therapies, personal care and othgfect only about 10 state-only licensed HHAs. Costs for
supportiveservices. Ata minimum, HHAs are licensed by the these HHAs would fluctuate depending on a number of
State of Wisconsin, Department of Health and Family yariables which could result in no change in costs or, at any
Services, under ch. HFS 133 and s. 50.49, Stats. Thesgjyentime, costs may increase or decrease. Because detailed
agencies are referred to as state—only licensed HHAdata for the state-only licensed agencies is not yet available,
providers. In addition, many HHAs participate as providers the Department used the 2005 annual survey data for the four
in the Medicare and Medicaid programs. Therefore, they gtate—only licensed agencies that responded to the survey and
mustoperate under federal regulations 42 CFR 484 governingyould have been impacted by proposed increase in RN
the operations of HHAs. These providers are known asgypervisory visits. Using this data, the Department was able
federallycertified HHA providers. As of April 2007, there are {5 estimate costs on a per patient basis. Assuming a rate of
172 licensed HHAs in Wisconsin. This total includes both g6 46per RN supervisory visit, and accounting for variables
in-state and out-of-state providers who operate in previously noted, the Department estimates the proposed
Wisconsin. increase in RNisits would be $91 per skilled nursing patient

The Department proposes to amend ch. HFS 133 to repedior a total of $5,849 per year (or $1,462 per year, per agency)
or revise provisions that may be overly prescriptive, and for the four sample agencies. Itis likely that any increased
inconsistent with the federal regulations governing HHAs. costs relating to this requirement would be passed from the
Most of the proposed rule changes are non-substantive andgency to the patient or private insurance for subsequent
technical in nature. The proposed rule, however, makes tworeimbursement.

substantive revisions that may affect the costs of HHAs: The 10 state—only agencies affected by the increase in the
Minimize Risk of Infection RN supervisory visits would represent only about 5.8% of all
The first substantive revision requires agencies to provide29€ncies licensed in Wisconsin and if we accept that the

staff training and proper suppliesq to min?mize the Pisk of estimateds1,462 cost increase for the 2005 state-only sample

infectionand to monitor for compliance. This requirement is 29€Ncies would be representative of the cost increases for the

expected to result in minimal costs to agencies because mostO State-only agencies, such increase would be 0.001 percent
of the 172 HHAs operating in M¢onsinalready provide staff of the average, annual gross revenue of $1.8 million for home

training and monitoring to meet current standards of practice€alth agencies.

and Centers for Disease Control (CDC) guidelines. Any Despite the possible fluctuations in costs, the Department

agency that does not meet this standard is able to accesselieves that the proposed requirement would not increase

information from CDC'’s web site to train their staff and start annual costs above the 2006 CPI rate of 3.2% or decrease
their monitoring program. Additional costs for sundry revenues more than that rate. Consequently, the proposed RN
supplies (e.g., gloves, masks, etc.) is expected to be minimalsupervisory requirement would not have a significant

Two Week RN Supervisory Visits economic impact on home health agencies.

The second substantive revision to ch. HES 133 would Overall,the proposed revisions are expected to lower costs
require state only licensed HHAs to decrease the minimumfor home health agencies in Wisconsin.
intervalfor a registered nurse (RN) to make a supervisory visit - : - .
to a patient who receives skilled nursing care from once everyomaIlnlng Copies of Rules and Fiscal Estimate
two months (i.e. every eight weeks) to once every two weeks. A copy of the full text of the rules and the fiscal estimate
This time period is consistent with the requirements of 42 can be obtained at no charge from the Wisconsin
CFR 484.36 (d) (2) and will help to ensure the health, safety,Administrative Rules Website at http://adminrules.
and welfare of patients who need skilled nursing care. wisconsin.gov or by contacting the person listed below.
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Contact Person Related Statute or Rule
Pat Benesh ~ There are no other related statutes or rules other than those
Department of Health and Family Services identified above.
Division of Quality Assurance Plain language analysis

1,\\/1\;%?;%'}?;\)/? 583t70I}r_n7115L550 Training certificates are required in order to obtain 3000

- hours of supervised professional counseling practice before
ng)??é&%%ggfogggﬁ being eligible to receive a professional counselor license.
e-mail Benespa@dhfs.state.wi.us SectionMPSW 11015 sets forth the current requirements for
: B obtaining a training certificate, including a provision that an
applicanthave an dér of full-time employment. The present
certificates are issued for 24 months and are non-renewable.

Notice of Hearing With the enactment of 2005 Wisconsin Act 422, the term

) i ) “training certificate” is changed to “training license.”
Marriage and Family Therapy, Professional Additionally, the employment requirement has been
Counseling and Social Work eliminated” and the amount of time for the credential

ini expanded. bderthe proposed new rule, training licenses will
Exﬁcrgnéggg 4%6]1rd be issued for 48 months, with the possibility for an extension.

Supervised hours may also be accumulated in an unpaid

Notice is hereby given that pursuant to authority vested in POSItioN.
the Marriage and Family Therapy, Professional Counseling SECTION 1 repeals the definitions of “employed
and Social Work Examining Board in ss. 15.08 (5) (b), 227.11 full-time” and “offer of full-time employment.”
(2) and 457.03, Stats., and interpreting s. 457.13, Stats., the SECTION 2 requires applicants to submit a signed
Professional Counselor Section of the Marriage and Family gpplication and to pay the required fee. Applicants must also
Therapy, Professional Counseling and Social Work sypmit evidence that they have a position or an offer for a
Examining Board will hold a public hearing at the time and position in a supervised clinical professional counseling
place indicated below to consider an order to repeal MPSWpactice or its approved equivalent. In addition, the training
10.01 (2) and (3); and to repeal and recreate MPSW 11.015jicense s valid for 48 months and may be renewed at the

relating to training licenses for professional counselors. discretion of the professional counselor section.
Hearing Date, Time and Location Summary of, and Comparison with, Existing or
July 31, 2007 Proposeql Federgl Regulatlon . . .
1:15 p.m. There is no existing or pending federal regulation relating
1400 East Washington Ave. to training licenses for professional counselors.
(Enter at 55 N. Dickinson St.) Comparison with Rules in Adjacent States
Room 121A llinois:
Madison, WI N . - .
] lllinois does not appear to require a training certificate;
Appearances at the Hearing rather, the applicant must have received counseling
experience under a licensed professional counselor prior to

Interested persons are invited to present information at th
hearing. Persons appearing may make an oral presentatio >
but are urged to submit facts, opinions and argument in Michigan:
writing as well. Facts, opinions and argument may also be Michigan does not offer a training license; rather, appears
submitted in writing without a personal appearance by mail to offer limited professional counselor licenses under the
addressed to the Department of Regulation and Licensingsupervision of 4ull licensed professional counselor to get the
Office of Legal Counsel, P.O. Box 8935, Madisoriséénsin requisite practice experience.

53708. Written comments must be received by August 1, Minnesota:

2007, to be included in the record of rule-making . . .
proceedings. Minnesotadoes not appear to offer a training certificate for

. _ professional counseling; rather, as per their statutes, 148B.53
Analysis prepared by the Department of Regulation and Requirements for licensure, licensed professional counselors
Licensing. must get supervision affidavits after receiving their full

Statutes interpreted: s. 457.13, Stats. “CTgviir'e.
Statutory authority: ss. 15.08 (5) (b), 227.11 (2) and '

lowa does not offer a training certificate/level license for
457.03, Stats. professional counseling.

Explanation of Agency Authority Summary of Factual Data and Analytical

Section 457.13, Stats., was recently amended by 2005Vethodologies
Wisconsin Act 422. This section previously required a 24  The primary methodology for the development of the
month training certificate, which was non-renewable and proposed changes is based upon the requirements set forth in
also requiredhat the certificate holder be employed full-time 2005 Wisconsin Act 422. Previously, licensing law
or have an offer of full-time employment. The new law governing the professional counselor training certificate
changedhe requirement for a training certificate to a training required a full-time position to obtain, the certificate lasted a
licenseand increased the duration of the license to 48 monthsmaximum of 24 months, and was non-renewable. 2005
with the possibility for an extension. It also eliminated the Wisconsin Act 422 changed the training certificate to a
requirement for employment and instead requires that antraining license, removed the requirement for full-time
individual have a position on or an offer for a position as a employment and increased the maximum duration of the
professional counselor. license to 48 months with the possibility for an extension.

icensure.
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Analysis and Supporting Documents used to Determine 1. The applicant is in a position or has dardbr a position
Effect on Small Business or in Preparation of Economic as a professional counselor in a supervised clinical
Impact Report: professional counseling practice.

The proposed rules do not increase restrictions or barriers 2. The applicant is in a position or has dardbr a position
to licensure, affect practice within clinics, or have any in which the applicant will, in the opinion of the professional
provisions related to costs (no additional fees, educational orcounseloisection, receive training and supervision equivalent
operaﬂona] costs are imposed_) The rules primari]y tO_ the tralnlng_ and supervision rec_elved In a SuperVIsed
eliminates several provisions within the licensing law which clinical professional counseling practice.
applicants and training certificate holders found to be unduly  (2) A professional counselor training license is valid for 48
burdensome or difficult to comply with. This proposed rule months and may be renewed at the discretion of the
changeshould have no negative effect on small business, andprofessional counselor section.
in effect may have a positive effect by increasing the
availability of qualified training license holders available for

employment. Notice of Hearing

Section 227.137, Stats., requires an “agencptepare an Marriage and Family Therapy, Professional
economic impact report before submitting the proposed Counseling and Social Work
rule—makingprder to the Mgconsin Legislative Council. The Examinina Board
Department oRegulation and Licensing is not included as an Xxamining soa
“agency” in this section. [CR 07-047]
Anticipated Costs Incurred by Private Sector Notice is hereby given that pursuant to authority vested in

_ _ o _ the Marriage and Family Therapy, Professional Counseling
The department finds that this rule has no significant fiscal and Social Work Examining Board in ss. 15.08 (5) (b), 227.11
effect on the private sector. (2), 440.035 (1) and 457.11, Stats., and interpreting s. 457.11
Fiscal Estimate (1) and (2), Stats., the Marriage and Family Therapist Section
of the Marriage and Family Therapy, Professional Counseling
The department estimates that the proposed rule will haveand Social Work Examining Board will hold a public hearing

no significant fiscal impact. at the time and place indicated below to consider an order to
, renumber and amend MPSW 17.03 (1) (d); to amend MPSW
Effect on Small Business 17.03(title), (1) (intro.) and (2); to repeal and recreate MPSW

These proposed rules will have no significant economic 17-03 (1) (c); and to create MPSW 17.03 (1) (d) 1. and 2.,
impact orsmall businesses, as defined in s. 227.114 (1), Statsfelating to training licenses for marriage and family
The Department's Regulatory Review Coordinator may be therapists.
contacted by email at larry.martin@drl.state.wi.os by Hearing Date, Time and Location
calling (608) 266-8608.

July 30, 2007

Agency Contact Person 9:15a.m.

Pamela Haack, Paralegal, Department of Regulation and %ég?erng ggvilsrg?g&%rms@r\]/(esqu)e
Licensing, Office of Legal Counsel, 1400 East Washington Room 121A '
Avenue, Room 152, P.O. Box 8935, Madison, Wisconsin Madison. Wi
53708-8935.  Telephone: (608) 266-0495. Email: . '
pamela.haack@adrl.state.wi.us Appearances at the Hearing
Place where Comments are to be Submitted and Interested persons are invited to present information at the
Deadline for Submission hearing. Persons appearing may make an oral presentation

) but are urged to submit facts, opinions and argument in

Comments may be submitted to Pamela Haack, Paralegalriting as well. Facts, opinions and argument may also be
Department of Regulation and Licensing, 1400 East submitted in writing without a personal appearance by mail
Washington Avenue, Room 152, P.O. Box 8935, Madison, addressed to the Department of Regulation and Licensing,
Wisconsin 53708-8935, or by email at Office of Legal Counsel, P.O. Box 8935, Madisoriséénsin
pamela.haack@drl.state.wi.uSomments must be received 53708. Written comments must be received by August 1,
on or before August 1, 2007 to be included in the record 0f2007, to be included in the record of rule—-making
rule—making proceedings. proceedings.

Text of Rule Analysis prepared by the Department of Regulation and
SECTION 1. MPSW 10.01 (2) and (3) are repealed. -~ coond:

. Statutes interpreted: s. 457.11 (1), (2), Stats.
SECTION 2. MPSW 11.015 is repealed and recreated to .
read: 'S Tep Statutory authority: ss. 15.08 (5) (b), 227.11 (2), 440.035

N . (1) and 457.11, Stats.
MPSW 11.015Application for a professional counselor . .
training license (1) The professional counselor section shall Explanation of agency authority.
grant a professional counselor training license to any The Marriage and Family Therapist Section has the

individual who does all of the following: authority under s. 457.11, Stats., to grant training licenses.
(&) Submits a completed, signed application form. Related Statute or Rule
(b) Pays the fee specified in s. 440.05 (6), Stats. There are no other rules or statutes than listed above.

(c) Satisfies the requirements in s. 457.12 (2), Stats. Plain Language Analysis

(d) Submits evidence satisfactory to the professional Training certificates are required in order to obtain 3,000
counselor section of one of the following: hours ofsupervised marriage and family practice before being
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eligible to receive a marriage and family therapist license. therapisstatus may be renewed on a yearly basis for up to four
Section MPSW 17.03 sets forth the current requirements foradditional years.

obtaining a training certificate, including a provision thatan  |5\va:

applicanthave an dér of full-time employment. The present ' . . )
certificates are issued for 24 months and are non-renewable. !0wa does not offer a training certificate/level license for
With the enactment of 2005 Wisconsin Act 422, the term Marriage and family therapists.

“training certificate” is changed to “training license.” sSummary of Factual Data and Analytical

Additionally, the employment requirement has been pethodologies

eliminated and the amount of time for the credential .

expanded. Under the proposed new rule, a training license 1he primary methodology for the development of the
would allow applicants to complete their supervised training Proposed changes is based upon the requirements set forth in
hours within 48 months, with the possibility for an extension, 2005 Wisconsin Act 22. Previously, licensing law governing
and would also permit them to complete those hours in anth® marriage and family therapist training certificate required
unpaid position. The new rule would also allow applicants & full-time position to obtain, the certificate lasted a
who have a master’s degree in a related field and who arén@ximum of 24 months, and was non-renewable. 2005
enrolled in &COAMFTE accredited or a marriage and family YVisconsinAct 22 changed the training certificate to a training
therapist section approved master’s or post-degree marriagicense, removed the requirement for full-time employment,
and family therapy program, for example, to also be eligible and increased the maximum duration of the license to 48

for a training license. months with the possibility for an extension.
SECTION lamends the title and introduction to reflect the __ 1h€ methodology for determination to expand which
change from a training license to a training certificate. educational programs qualify for the training license to

) ° ) ] include those programs accredited by the Commission on
SECTION 2 identifies the information that must be Accreditation for Marriage and Family Therapy Education
submitted with the training license application. Applicants (COAMFTE) ormaster’s or post-degree marriage and family
must elgher submit evidence that they have completed artherapy programs approved by the Marriage and Family
appropriate master’s or doctoral degree, or are or will be Therapist Section, was primarily determined through the
enrolled in an approved post-graduate training program.  deliberative process, judgment and decision of the Marriage
SECTION 3eliminates the requirement of either having to and Family Therapist Section.
be employed or having an offer of employment in order to Analysis and Supporting Documents used to Determine
obtain atraining certificate, both of which were stricken under Effect on Small Business or in Preparation of Economic
the new Iegislation. |mpact Report

SECTION 4 creates two provisions that permit marriage  The proposed rules do not increase restrictions or barriers
and family therapist training license holders to submit to licensure, affect practice within clinics or have any
evidence that they have positions in which they may acquireprovisions related to costs (no additional fees, educational or
their supervised hours of training, rather than having to begperationatosts are imposed). The rules primarily eliminate

employed in a position, which was previously required. several provisions within the licensing law which applicants
SECTION 5 extends the validity of the training license and training certificate holders found to be unduly
from 24 to 48 months, with the possibility for a renewal. ~ burdensome or difficult to comply with. This proposed rule
) ) o changeshould have no negative effect on small business, and
Summary of, and comparison with, existing or proposed  in effect may have a positive effect by increasing the
federal regulation: availability of qualified training license holders available for
There is no existing or pending federal regulation relating €MPloyment.
to training licenses for marriage and family therapists. Section 227.137, Stats., requires an “agencypiépare an

. . . . economic impact report before submitting the proposed
Comparison with Rules in Adjacent States rule—makingprder to the Wéconsin Legislative Council. The
Illinois: Department oRegulation and Licensing is not included as an

lllinois requires an associate marriage and family therapy agfar_my in this section. _
license to accumulate hours for licensure as a licensedAnticipated Costs Incurred by Private Sector

marriage and family therapist. The department finds that this rule has no significant fiscal
Michigan: effect on the private sector.

Michigan does not offer a training license, rather appearsFiscal Estimate
to offer limited marriage and family therapist licenses under : ;
the supervision of a full licensed marriage and family sigﬁﬁ}?cgﬁf%t:maﬁrrmgggts that the proposed rule will have no
therapist to get the requisite practice experience. o
Effect on Small Business

Minnesota:

5300.0175 LICENSURE PROCESS FOR LICENSED These proposed rules will have no significant economic

impact onsmall businesses, as defined in s. 227.114 (1), Stats.
ASSOCIATE MARRIAGE AND FAMILY THERAPISTS. The Department’s Regulatory Review Coordinator may be

Licensed associate marriage and family therapists musicontacted by email atarry.martin@drl.state.wi.usor by
practiceunder the supervision of a board qualified supervisor calling (608) 266-8608.
as specified in parts 5300.0160d 5300.0170 Licensed Contact P
associate marriage and family therapists must observe thé‘dency contact Person
same laws and rules that govern the practice of licensed Pamela Haack, Paralegal, Department of Regulation and
marriage and family therapists. Licensed associate marriagea.icensing, Office of Legal Counsel, 1400 East Washington
and family therapist status shall be granted for one year uporAvenue, Room 152, P.O. Box 8935, Madison, Wisconsin
completion of the board’s application form and payment of 53708-8935.  Telephone: (608) 266-0495. Email:
the required fee. Licensed associate marriage and familypamela.haack@drl.state.wi.us
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Place Where Comments are to be Submitted and and family therapist section.—A-marriage-and-family-therapist
Deadline for Submission training—certificate—authorizes—the-holderto-use-any title
Comments may be submitted to Pamela Haack, Paralegal; AR eoa:nd

Department of Regulation and Licensing, 1400 East

Washington Avenue, Room 152, P.O. Box 8935, Madison,supe| visioruting-the-perlod-in- whicn-tne-ceriificate is-valld.
Wisconsin 53708-8935, or by email at

pamela.haack@drl.state.wi.uSomments must be received Notice of Hearing
on or before August 1, 2007 to be included in the record of Natural Resources
rule—making proceedings. (Fish, Game, etc., Chs. NR 1-)
Text of Rule [CR 07-056]
SECTION 1. MPSW 17.03 (title) and (1) (intro.) are Notice is hereby given that pursuant to ss. 29.03 and
amended to read: 29.972, Stats., interpreting ss. 29.03 and 29.972, Stats., the

; ini ifi ot Department of Natural Resources will hold a public hearing
MPSW 17.03 (title) Training-certificate Application for . : !
a _marriage and family therapist training license (1) on the creation of NR 8, subch. Il, Wis. Adm. Code, relating

(intro.) The marriage and family therapist section shall granttO implementation of the Wildlife Violators Compact. 2005

; ; ; P P Wisconsin Act 282 authorized the Department to enter into a
a marriage and family therapist training-certificitenseto g :
any individual who does all of the following: Wildlife Violator Compact with other states. Under the

: compactconvictions of wildlife law and revocation of license
SECTION 2. MPSW 17.03 (1) (c) is repealed and privilegesand approvals that authorize the pursuing, taking or
recreated to read: possession of wildlife that occur in any member state are

MPSW 17.03 (1) (c) Submits evidence satisfactory to the {reated as if they occurred in all member states. Before the

marriage and family therapist section that he or she has don&€partment can formally become a member state, rules need
one of the following: to be promulgated which establish procedures to:

e . : 1. Assure all violators receive notification when their
1. Satisfies the reguwements 'rT S 457‘1.0 @ Stats.. license privileges and approvals have been revoked by this
2. Is enrolled or will be enrolled in an institute for marriage state or any other member state.

and family therapy that is approved by the commission on 2 Assure the exchange of information between the

accreditatiorfor marriage and family therapy education of the gepartment, the district attorney and the clerk of courts.

American Association for Marriage and Family Therapy or 3. Provide an administrative appeal process by which the

by the marriage and family therapist section. department can establish if sufficient grounds exist to deny a
3. Holds a graduate degree in a mental health fieldperson’s application for an approval or the revocation of their

approved by the marriage and family therapist section and isexisting approvals.

enrolled or will be enrolled in a master’s or doctoral degree  The proposed rules require the department to revoke all

program in marriage and family therapy accredited by theissyed hunting, fishing or trapping license privileges and

Comm|_SS|0n on accreditatidor marrla_ge and famlly_ therapy ) approva|s or deny new app”cations for approva|si for any

education or approved by the marriage and family therapistperson who fails to respond to a summons or warrant, fails to

section. appear on their court date without having made a deposit, or
SECTION 3. MPSW 17.03 (1) (d) is renumbered MPSW fails to appear before the court and is subject to a bench
17.03 (1) (d) (intro.) and is amended to read: warrant. These rules are also required to ensure that due

. . . . process isiccorded to individuals subject to revocation in this
'\QPSW1.7-O3 (1)d(df) ('”.FO-% Submits evidence saﬂsfactﬁry_ state owho are revoked in another member state. These rules
tion-that-he-or- : ;
to the marriage and family therapist secti SN€ 1%are also necessary to assure records and information on

; ’ A o : Nt revocations is shared with the clerks of court in the counties
as-a-marriage-and-family therapist-in-a-supervised-ma r?ﬁg‘?/vhere the violation occurs.
WMN#W%WFMWHM' amily therapist practice-of in-a-position ';"y Once the new rules and procedures are in place, the
therapist—seétign—reeeived—traimH—and—supewision department will apply to become a member state.
equivalent to the training and supervision received- in a Initial Regulatory Flexibility Analysis
full=time supervised-marriage-and-family-therapist practice. ~ Notice is hereby further given that pursuant to s. 227.114,
of one of the following: Stats., it is not anticipated that the proposed rule will have an

SECTION 4. MPSW 17.03 (1) (d) 1. and 2. are created to €conomic Jimpact on small businesses. The Department’s
read: Small Business Regulatory Coordinator may be contacted at

SmallBusiness@dnr.state.wi.usor by callin 608
MPSW17.03 (1) (d) 1. The applicant is in a position or has 266-1959. @ y g (608)

an offer for a position as a marriage and family therapist in aEvironmental Analysis

supervised marriage and family therapist practice. S ,
. . . . Notice is hereby further given that the Department has
_ 2. The applicant s in a position or has dardbr a position - made a preliminary determination that this action does not
in which the applicant will, in the opinion of the marriage and jnyolve significant adverse environmental effects and does
family therapist section, receive training and Supervision ot need an environmental analysis under ch. NR 150, Wis.
equivalent to the training and supervision received in a zgm. Code. However, based on the comments received, the
supervised marriage and family therapist practice. Department may prepare an environmental analysis before
SECTION 5. MPSW 17.03 (2) is amended to read: proceeding with the proposal. This environmental review
MPSW 17.032) A marriage and family therapist training document would summarize the Department’s consideration

‘ licenseis valid for-2448 month I the date of thg impacts of.the proposal and reasonable alternatives.
on-which-the-holder-of the-certificate-ceases-to-be-employediearing Information

i iti ified-i : ~whi first,  Notice is hereby further given that the hearing will be held
and may-nobe renewed-bgt the discretion of thenarriage on:
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July 26, 2007 Environmental Analysis
Thursday Notice is hereby further given that the Department has
at 2:00 p.m made a preliminary determination that this action does not
Room 405, GEF #2 involve significant adverse environmental effects and does
101 S. Webster Street not need an environmental analysis under ch. NR 150, Wis.
Madison, WI Adm. Code. However, based on the comments received, the

Notice is hereby further given that pursuant to the Department may prepare an environmental analysis before
Americans with Disabilities Act, reasonable proceeding with the proposal. This environmental review
accommodations, including the provision of informational document would summarize the Department’s consideration
material in an alternative format, will be provided for Of the impacts of the proposal and reasonable alternatives.
qualified individuals with disabilities upon request. Please Fiscal Impact
call Thomas Van Haren at (608) 266—-3244 with specific
information onyour request at least 10 days before the date of
the scheduled hearing.

The proposed changes will not result in any significant
changes in spending or revenue. There are no government

™ 4 d fiscal esti b ) g costs anticipated due to the provisions of this rule.
e proposed rule and fiscal estimate may be reviewed an - ;

comments electronically submitted at the following InternetciL'ea”r_]g Ir_1format|on ] ) ]

site: http://adminrules.wisconsin.gov. Written comments on  Notice ishereby further given that the hearings will be held
the proposed rule may be submitted via U.S. mail to Mr. On:

Thomas Van Haren, Bureau of Law Enforcement, P.O. Box August 6, 2007 Rooms B-19 and B-20

7921, Madison, WI 53707. Comments may be submitted Monday State Office Bldg.
until July 27, 2007. Written comments whether submitted  at 7:00 p.m. 3550 Mormon Coulee Road
electronically or by U.S. mail will have the same weight and La Crosse

effect as oral statements presented at the public hearings. A
personatopy of the proposed rule and fiscal estimate may be

obtained from Mr. Van Haren. August 7, 2007  Room R228
Tuesday Meggers Hall
at 7:00 p.m. UW-Barron County
) . 1800 College Drive
Notice of Hearings Rice Lake

Natural Resources .
August 8, 2007  Main Conference Room

(Fish, Game, etc., Chs. NR 1-) Wednesday Agricultural Services Center
[CR 07-055] at 7:00 p.m. 3369 W. Brewster St.
Appleton

Notice is hereby given that pursuant to ss. 29.014, 29.041,
29.197, 29.885 and 227.11(2)(a), Stats., interpreting ss. .
29.014, 29.041 and 29.885, Stats., the Department of Natural August 9, 2007 Main Conference Room
Resourcewill hold public hearings on revisions to ch. NR 10, T hursday State Office Bldg.
Wis. Adm. Code, relating to the 2007 migratory game bird ~ at 7:00 p.m. 141 N.W. Barstow Street
seasonsSeason dates and bag limits will be set for ducks and Waukesha
Canada geese. The daily bag limit is expected to be 6 ducks, Notice is hereby further given that pursuant to the
including nomore than 4 mallards, of which only one may be Americans  with Disabilities Act, reasonable
a hen, one black duck, one pintail, 2 wood ducks, 2 redheadsiccommodations, including the provision of informational
and 3 scaup. The season lengths for Canada geese argaterial in an alternative format, will be provided for
expected to be: Collins Zone — 62 days; Horicon Zone — 62qualified individuals with disabilities upon request. Please
days;Exterior Zone — 85 days; and Mississippi River Subzone call Ms. Kim Benton at (608) 261-6458 with specific
— 70 days. information onyour request at least 10 days before the date of

The Department is also proposing to: the scheduled hearing.

: . . . Written Comments
Require the use of non-toxic shot for rail, snipe and ) . .
moorhen statewide. The proposed rule and fiscal estimate may be reviewed and

) ] ] comments electronically submitted at the following Internet
Require the use of non-toxic shot for mourning doves onsite: http://adminrules.wisconsin.gov. Written comments on
department-managed lands only beginning in 2008. the proposed rule may be submitted via U.S. mail to Ms. Kim

Allow the placement of decoys and shooting at birds that Benton, Bureau of Wildlife Management, P.O. Box 7921,
are within a 75-yard area around the boundary of the HorizonMadison, W1 53707. Comments may be submitted until

National Widlife Refuge as long as the hunter is more than 75 August 9, 2007.  Written comments whether submitted
yards from the boundary. electronically or by U.S. mail will have the same weight and

_ ) effect as oral statements presented at the public hearings. A
~ Relax Canada goose nuisance control requirements fopersonatopy of the proposed rule and fiscal estimate may be
airports. obtained from Ms. Benton.

Initial Regulatory Flexibility Analysis

Notice is hereby further given that pursuant to s. 227.114, Notice of Hearing

Stats., is it not anticipated that the proposed rule will have an Natural Resources

economic impact on small businesses. The Department’s ; _

Small Business Regulatory Coordinator may be contacted at (Fish, Game, etc., Chs. NR 1-)
SmallBusiness@dnr.state.wi.uor by calling (608) Notice ishereby given that pursuant to ss. 23.09 (2) (intro.),

266-1959. 23.091, 23.11 (1), 23.22 (2) (a) and (b) 6., 27.01 (2) (),



June 30, 2007 WISCONSIN ADMINISTRATIVE REGISTER NO. 618 Page 43

29.041, 227.11 (2) (a) and 227.24 (1) (a), Stats., interpreting59.692, 59.694 and 281.31, Stats., the Department of Natural
ss. 23.09 (2) (intro.), 23.22 (2) (a), 29.014 (1), 29.041 andResources will hold public hearings on revisions to ch. NR
227.11 (2) (a), Stats., the Department of Natural Resourced 15, Wis. Adm. Code, relating to minimum standards for
will hold public hearings on Natural Resources Board countyshoreland zoning ordinances. Major provisions of the
Emergency Order No. FH-28-07(E) which revises chs. NR proposed rule include changes to vegetation management in
19 and 20, Wis. Adm. Code, pertaining to control of fish the primary shoreland buffer and changes to regulation of
diseases and invasive species. This emergency order wasonconforming structures. New requirements include
published on May 27, 2007 and revised Natural Resourcesgminimum lot size and density requirements for multi-unit
Board Emergency Order FH-22-07(E) which took effect on residential development, mobile home parks and
April 7, 2007 and Natural Resources Board Egaacy Order campgrounds; two formulas to calculate reduced shoreland
No. FH-25-07(E). This rule will aid the Department in setbacks; an impervious surface standard; and mitigation
controlling the spread of viral hemorrhagic septicemia virus standards. The proposals include:

(VHS) in the following ways: Natural Resources Board . g

Emergency Order FH-28-07(E) extends the restrictions on Land DIVISIO'? Review —NR 11509 o

the movement and use of fish, fish parts and water taken from 1. The requirement for land division review is changed
the Great Lakes and Mississippi River drainages to the Lakefrom the creation of “3 or more lots” to the creation of “one
Winnebago system and the Fox River from Lake Winnebago©r more lots” to ensure that all new lots created meet minimum
to Green Bay and allows extensions to other waters in thelOt size requirements.

event that the VHS virus is discovered in those waters. 2. If new lots are created that are divided by a stream or

Hearing Information river, one side of the lot shall have a compliant building
location.

Notice is hereby further given that the hearing will be held Lot Size and Development Density — NR 115.11

on:
1. Minimum lot size and density standards have changed
July 11, 2007 Room 413 eliminating a distinction between sewered and unsewered
Wednesday GEF #2, 101 South Webster Street  5rea5 The new minimum lot size for all lots created after the
at 10:00 a.m. Madison effective date of the rule is 20,000 square feet and 100 feet of
Notice is hereby further given that pursuant to the width at the building setback and ordinary high water mark.
Americans with Disabilities Act, reasonable Counties may allow development on a substandard lot.

accommodations, including the provision of informational 3 counties are required to develop minimum area or lot
material in an alternative format, will be provided for gjze requirements for multi-family residential structures,
qualified individuals with disabilities upon request. Please mopjle home parks and campgrounds.

call Bill Horns at (608) 266—-8782 with specific information .

on your request at least 10 days before the date of the 3. Counties may request the approval of standards for

scheduled hearing. alternative forms of development with reduced lot sizes for
_ planned unit developments, cluster developments,
Fiscal Impact conservation subdivisions and other similar alternative forms

of development ithey include larger shoreland buffers, larger

The fiscal impact that this rule package will have on state : ;
and local government-namely the increased costs associate@t Sizes or larger setbacks on those lots adjacent to the water.

with addressing or containing the VHS problem—is difficult to ~ Shoreland Setback — NR 115.13

estimategiven the short amount of time that has elapsed since 1 Language is added to address structures exempted by

the discovery of the virus. Consequently, the Department iSyther state or federal laws from the shoreland setback
characterizing the state and local fiscal impact as gtandards.

“indeterminate” until more detailed cost information

becomes available. 2. Provisions are added to allow counties to exempt
) structures from the shoreland setback if they meet certain
Written Comments requirements outlined in s. NR 115.13(4).

The emergency rule and fiscal estimate may be reviewed 3. The construction of new dry boathouses is still
and comments electronically submitted at the following exempted; however, a size limit of 250 square feet has been
Internet site:  http://adminrules.wisconsin.gov. ~ Written added to the rule.

(r:r?amrtr(])el\r}ltrs gm wgrrﬁ’sroggfggurglf%gﬁgngi ﬁ/luat\)rggfr%gr:?a%ds. 4. Standards are established to qualify a lot for a reduced
Habitat Protection, P.O. Box 7921, Madison, Wl 53707, Scipack if there is not a compliant building location.
Comments may be submitted until July 13, 2007. Written ~ Height Requirements — NR 115.15

comments whether submitted electronically or by U.S. mail 1. A new section on structure height was added to protect

will have the same weight and effect as oral statementsand preserve the natural scenic beauty of lake and riverine
presented at the public hearing. A personal copy of theenvironments.

emergencyule and fiscal estimate may be obtained from Mr. Shoreland Vegetation and Buffers — NR 115.17

Horns.
1. Language governing management of shoreland
vegetation in the primary shoreland buffer is improved,

. : resulting in a more functional buffer protecting habitat and
Notice of Hearings water quality.

Natural Resources 2. Tree and shrubbery pruning is allowed. Removal of

: — treesand shrubs may be allowed if they are exotic or invasive

(Environmental Protection - General, speciesgiseased or damaged, or if an imminent safety hazard,
Chs. NR 100—) but removed trees and shrubbery must be replaced.

Notice is hereby given that pursuant to ss. 59.692, 3. Provisions are added to allow counties to exempt 7 types
227.11(2)(a) and 281.31, Stats., interpreting ss. 59.69,0f activities from the shoreland vegetation provisions.
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4. A formula for the width of access corridors is provided,  July 25, 2007 Auditorium
replacing the “30 feet in any 100 feet” provision, which was  Wednesday Rhinelander High School
confusing if dot had less than 100 feet of frontage. A second  at 5:45 p.m. 665 Coolidge Avenue
formulafor lots with greater than 200 feet of frontage was also Rhinelander
added to address larger developments adjacent to the water. jyly 26, 2007 Blue Hills Masonic Center
Impervious Surfaces — NR 115.19 Thursday 225 West South Street
at 5:45 p.m. Rice Lake

1. Development is regulated through the use of percentages .
of total impervious surface rather than through the use of a July 31, 2007 Community Room
nonconforming structure provision. The impervious surface | uésday Farmers & Merchants Bank
percentages of 10% for new principal structures or 15% for &t 9:45 p.m. 1001 Superior Avenue,
existing development may be exceeded up to a maximum of Tomah

20% total impervious surface within 300 feet of the ordinary ~ August 1, 2007  Neville Museum Theater

high water mark if mitigation measures are implemented and Wednesday 210 Museum Place

maintained. at 5:45 p.m. Green Bay

2. Provisions are also included for shared impervious August7,2007 Lower Level

surfaces, expansion, enclosing existing impervious surfaces, Tuesday Pewaukee City Hall

replacements and relocation. at 5:45 p.m. P\éVﬁ:SkSSOGE’ Pewaukee Road
Mitigation Provisions — NR 115.21 August 8, 2007  Opera House

1. Provisions are now a performance measure to protect, Wednesday 381 E. Main Street

preserveand enhance water quality and wildlife habitat while at5:45p.m. Stoughton

achieving natural scenic beauty. Notice is hereby further given that pursuant to the

2. There is a water quality standard and a wildlife standar¢Americans  with  Disabilities  Act,  reasonable
that the counties will have to flesh out in their individual @ccommodations, including the provision of informational

infiltration of runoff. qualified individuals with disabilities upon request. Please

o . ) call Toni Herkert at (608) 266—-0161 with specific information
3. A provision on proportionality has been added to ensure theyn your request at least 10 days before the date of the
mitigation measures required will not outweigh the impacts of scheduled hearing.

the proposed project. Fiscal Estimate

Land Disturbing Construction Activities — NR 115.23 State Fiscal Impact. The department has an existing

1. A county permit is required for land disturbing oversight capacity in the implementation, administration and

construction activities in the shoreland zone to minimize enforcement of the current NR 115 program. In some cases,
erosion and sedimentation. enforcement costs for the Department may actually decrease
due to the decline in variance requests that will be realized
with the increased level of flexibility offered to property

2. Counties shall exempt from the permit requirement
activities that have already received permits from otheroWners and counties in the new rule. In other cases, the

identified permitting authorities. Department may incur additional costs related to the policy
Initial Regulatory Flexibility Analysis legal review and approval of new shoreland zoning

o . ordinances required to implement the revised statewide
Notice is hereby further given that pursuant to s. 227.114, minimum standards.

gé%tﬁa#iési%%air:tgpg&e;ltgﬁgitggsgrgsposed rule will have an The Department expects that the net result will be that state
' costs will not substantially change as a result of the proposed
Environmental Analysis NR 115 rule revisions.

Notice is hereby further given that the Department has made_ Local Fiscal Impact.Counties and cities or villages that
a preliminary determination that this action does not involve Nave annexed land since 1982 or incorporated since 1994
significant adverse environmental effects and does not nee@urrently administer and enforce local shoreland zoning
an environmental analysis under ch. NR 150, Wis. Adm. ordinances which meet or exceed the statewide minimum
Code. However, based on the comments received, thetandards found in NR 115. Towns may also adopt a
Department may prepare an environmental analysis beforeshoreland zoning ordinance, but it must be at least as
proceeding with the proposal. This environmental review restrictive as the applicable county’s.
document would summarize the Department’s consideration Counties and annexed or incorporated areas will incur
of the impacts of the proposal and reasonable alternatives. one—time expenditures to revise shoreland zoning ordinances
. . to reflect the new statewide minimum standards. However,
Hearing Information after this initial increased workload and expense, the
Notice is hereby further given that the Department will Department expects that the administrative burden of the
hold an open house from 4:30 p.m. to 5:30 p.m. prior to eachzoning provisions will be less time-consuming than the
hearing. Department staff will be available to answer currentstandards. Some counties have indicated that the new
questions regarding the proposed rules. impervious surface standards are going to require additional

Notice ishereby further given that the hearings will be held ﬁgmedﬂ:}i l?ﬁgair;gnueg t O%o?]tggggn}gﬁai%;e Cz?]mge.;tlaf\ivittnat

on: impervious surfaces since nonconforming provisions are no
July 24, 2007 Auditorium longer part of the statewide standards. In addition, counties
Tuesday Health & Science Bldg. have 2 years before they have to have a shoreland ordinance
at 5:45 p.m. North Central Tech College in place. This delayed effective date was to allow the county

1000 W. Campus Dr. to develop an ordinance which meets the new statewide
Wausau minimum standards.
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The exact annualized local costs including, increased andn the lakebed. The general permit has a $50 application fee
decreased costs, increased revenues (based on locaind is processed within 30 days.
permitting fees including new permitting systems and - :
subsequent fees that may be developed) and decreasé_d'earlng Information
revenues (based on a reduction in the number of variances Notice is hereby further given that the hearing will be held
requested) are extremely difficult to estimate and will vary on:
considerably on a county by county basis. Consequently, the 3,1y 10, 2007 Lake Michigan Room

Department has characterized the overall impact on local Tyesday Green Bay Service Center
government costs as “indeterminate”. at 3:00 p.m. 2084 Shawano Ave.
Long-range fiscal implicationsThe revised rule will Green Bay

provide increased predictability for investment decisions for  Notice is hereby further given that pursuant to the
local government, businesses, residents and new properthmericans with Disabilities Act, reasonable
owners, thereby decreasing operational costs, increasinghccommodations, including the provision of informational
property tax revenues, and generating economic growth frommaterial in an alternative format, will be provided for
a more predictable zoning environment. qualified individuals with disabilities upon request. Please
call Roberta Lund at (608) 266-2220 with specific
information onyour request at least 10 days before the date of

The proposed rule and fiscal estimate may be reviewed andhe scheduled hearing.
comments electronically submitted at either of the following \pri
Internet sites: http://dnr.wi.gov/org/water/wm/dsfm/shore/ Written Comments )
news.htm or http://adminrules.wisconsin.gov. ~Written  The emergency rule may be reviewed and comments
comments on the proposed rule may be submitted via U_s_electronlcally Smeltted _at the foI_Iowmg Internet site:
mail to Toni Herkert, Bureau of Watershed Management, P.O. http://adminrules.wisconsin.gov. Written comments on the
Box 7921, Madison, WI 53707. Comments may be submittedProposed rule may be submitted via U.S. mail to Mr. Martye
untii September 7, 2007. Written comments whether Griffin, Bureau of Watershed Management, P.O. Box 7921,
submitted electronically or by U.S. mail will have the same Madison, Wi 53707. Comments may be submitted until July
weight and effect as oral statements presented at the publi@0, 2007.  Written comments whether submitted

hearings. A personal copy of the proposed rule and fiscalelectronically or by U.S. mail will have the same weight and
estimate may be obtained from Ms. Herkert. effect as oral statements presented at the public hearings. A

personal copy of the emergency rule may be obtained from
Ms. Lund.

Fiscal Estimate
Department staff that work in the areas that would be

Written Comments

Notice of Hearings

Natural Resources affected by the new general permit report that approximately

. L . 20 requests are made annually for permission to dredge on
(Environmental Protection—Water Regulation, Great Lakes beds. Under current law, approximately 2 of
Chs. NR 300—) these requests actually result in an application for an

o . individual permit at a cost of $500 each, for an estimated total
Notice ishereby given that pursuant to ss. 30.12 (1) and (3) £t
(br), 30.2035, 30.206, 227.11 (2) (a) and 227.24. Stats.'annual revenue of $1,000 (2 permit applications x $500).

interpreting ss. 30.12 (1), (3) and (3m) and 30.206, Stats., the Based orknowledge of beach conditions, Department staff
Department of Natural Resources will hold a public hearing €stimate that the implementation of a general permit, as well
on Natural Resources Board Emergency Order No.as the streamlined permit process that goes with it, will double
WT-26-07(E) pertaining to general permits for dredging in the number of requests for permission to dredge on Great
Great Lakes navigable waterways. The emergency ruleLakes bedfrom 20 to 40 annually, and that all 40 requests will
revises ch. NR 345, Wis. Adm. Code, to establish a newresult in actual permit applications.

general permit with appropriate conditions. The rule  The Department estimates that under the proposed rule,
establishes standards for projects to be eligible for a generahpproximately 2 dredging requests per year will continue to
permit for dredging, including operation of a motor vehicle, require a $500 individual permit, for a total of $1,000 in
on the beds of the Great lakes to remove algae, mussels, deagdividual permit revenue. It is estimated that the remaining
fish and similar large plant and animal nuisance deposits. 30 requests will require general permits, for a total of $1,900

The emergency rule establishes a general permit for a in general permit revenue (30 general permits x $50/each).

activity that would otherwise require an individual permit. | herefore total revenue for individual and general permits is
The general permit will permit lakefront property owners to estimated to be $2,900, which represents a $1,900 increase

remove plant and animal nuisance deposits on the beds oPVer revenue generated under current law.
outlying waters more efficiently while complying with The rule change will have no impact on local government
generapermit conditions created to protect the public interest costs.
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Submittal of Proposed Rules to the Legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Commerce Natural Resources

(CR 06-120) (CR 07-015)
Chs.Comm 14, 60 to 66, relating to Fire Prevention Code Chs. NR 10, 11, 16 and 19, relating to hunting and
and Wisconsin Commercial Building Code. trapbing regdlatiéns. '

Elections Board
(CR 07-043)
Ch. EIBd 3, relating to pricing of voter registration data.
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Rule Orders Filed with the Revisor of Statutes Bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publication datkesfdhelskbe
changed. Contact the Revisor of Statutes Bureau at gary.poulson@Ilegis.wisconsin.gov or (608) 266-7275 for updated information
on the effective dates for the listed rule orders.

Agriculture, Trade & Consumer Protection Natural Resources
(CR 06-036) (CR 07-016)
An order afectingch. ATCP 30, relating to soil fumigant An order affecting Chs. NR 428 and 484, relating to
pesticides. implementation of Reasonably Available Control
Effective8-1-07. Technology (RACT) NOx emission limitations

applicable to major sources in the 8-hour ozone
non-attainment area in southeastern Wisconsin.
Natural Resources Effective 8-1-07.
(CR 06-110)
An order affecting ch. NR 484 and creating Chs. NR 460 ; ; eai
Appendix EEEEE and NR 463 Subch. Iil, relating to fgg'&?ﬁg‘g‘;e Commission

national emission standards for hazardous air pollutants : . .
for iron and steel foundries. An order creating ch. PSC 137, relating to rules regarding

: A energy efficiency and renewable resource programs.
Effective 8-1-07 Effective 8-1-07.

Natural Resources Veterans Affairs

(CR 06-131) (CR 07-022)
An order affecting ch. NR 10, relating to deer hunting An order repealing ss. VA 8.01 and 8.03 (1), relating to
season and permit issuance regulation changes. the county veterans service officer grant program.

Effective 8—1-07. Effective 8—1-07.
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Rules Published with this Register and Final Regulatory
Flexibility Analyses

The following administrative rule orders have been adopted and publishedJarte&0, 2007Wisconsin Administrative
Register.Copies of these rules are sent to subscribers of the comdetenidin Administrative Code and also to the subscribers of
the specific affected Code.

For subscription information, contact Document Sales at (608) 266-3358.

Elections Board Summary of Final Regulatory Flexibility Analysis
(CR 05-093) The Office of the Commissioner of Insurance has
An order creating ch. EIBd 11, relating to the training and determined that this rule will not have a significant economic
certification of election inspectors. Effective 7-1-07. impact on a substantial number of small businesses and

therefore dinal regulatory flexibility analysis is not required.
Summary of Comments by Legislative Review
Committees

Summary of Comments by Legislative Review The legislative standing committees had no comments on
Committees this rule.

No comments or modification requests were received by
the Department.

Summary of Final Regulatory Flexibility Analysis
The creation of this rule does not affect small business.

Insurance
Health and Family Services (CR 07-002)

(CR 05-052) An order affecting ch. Ins 17, relating to annual patients

An order affecting ch. HFS 107, relating to private duty compensation fund and mediation fund fees. Effective
nursing and respiratory care service benefits covered by they—1-07.

Wisconsin medical assistance program. Effective 7-1-07. Summary of Final Regulatory Flexibility Analysis

Summary of Final Regulatory Flexibility Analysis _ The Office of the Commissioner of Insurance has
The proposed rules will not have a significant economic determined that this rule will not have a significant economic

impact on small businesses. impact an a substantial number of small businesses and

Summary of Comments by Legislative Review therefore dinal regulatory flexibility analysis is not required.

Committees Summary of Comments by Legislative Review

No comments were received. Committees
The legislative standing committees had ho comments on
this rule.
Insurance
(CR 06-117)

Natural Resources
An order affecting ch. Ins 6, relating to underinsured (CR 03-118)
(“UM™) and uninsured motorist coverage (“UIM”) in ) )
personal umbrella, personal excess, commercial automobile  An order affecting Chs. NR 405, 408 and 484, relating to
liability and commercial liability policies and affecting small incorporation of federal changes to the air permitting

businesses. Effective 7-1-07. program. Effective 7-1-07.
Summary of Final Regulatory Flexibility Analysis Summary of Final Regulatory Flexibility Analysis
The Office of the Commissioner of Insurance has It is unlikely that small businesses will be impacted by

determined that this rule will not have a significant economic these rule revisions. These rule revisions primarily will affect

impact on a substantial number of small businesses andarge, major sources of air emissions, most of which are not
therefore dinal regulatory flexibility analysis is not required. small businesses. The Department held several public
Summary of Comments by Leqislative Review meetings imegard to these rule changes that were attended by
Committges y L€y external stakeholders, including representatives of the

L . . Department of Commerce’s Small Business Assistance
The legislative standing committees had no comments ONprogram. Any concerns raised by small businesses

this rule. representatives were similar to those of larger entities and
addressed to the best of the Department’s ability.
Insurance Summary of Comments by Legislative Review
(CR 07-001) Committees
An order affecting ch. Ins 17, relating to peer review The proposed rule was reviewed by the 2005-2006

surcharge rates for the injured patients and families Assembly Committee on Natural Resources and the
compensatiofund and for the \lgconsin health care liability = 2005-2006 Senate Committee on Natural Resources and
insurance plan. Effective 7-1-07. Transportation. On March 29, 2006, the Assembly
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Committee orNatural Resources held a public hearing. There 2005-2006 Senate Committee on Natural Resources and
were no comments or recommendations received as a resulfransportation. On March 29, 2006, the Assembly
of this hearing. The Department has delayed the publicationCommittee oriNatural Resources held a public hearing. There
of these rules until the U.S. Environmental Protection Agency were no comments or recommendations received as a result
approved the Department’s State Implementation Planof this hearing. The Department has delayed the publication
change. This approach prevented a potential problem forthese rules until the U.S. Environmental Protection Agency
conflicting air permit requirements. approved the Department's State Implementation Plan
change. This approach prevented a potential problem for
conflicting air permit requirements.

Natural Resources

(CR 05-104)
Natural Resources
An order affecting Chs. NR 12, 16 & 17, relating to hound (CR 06-037)
dog training and trialing on captive wild animals. Effective
7-1-07. An order affecting chs. NR 10 and 45, relating to
Summary of Final Regulatory Flexibility Analysis correcting management unit boundaries, clarifying trapping

requirements, correcting cross-references, and update rules

Small businesses, which operate large acreage training, i o"ijentification of tree stands on state lands. Effective
enclosures in this state, must obtain a hound dog training;_1 _q7

enclosurgermit in addition to a hound dog training, dog club

or dog trialing license in order to operate. There is no fee forSummary of Final Regulatory Flexibility Analysis

issuance of a hound dog training enclosure permit. All hound These proposed rules regulate individual hunters and
dog training enclosures shall provide the necessary natural ofrappersand impose no compliance or reporting requirements
artificial habitat and met the food, water and cover for small businesses. Therefore, a final regulatory flexibility

requirements of a coyote, fox or rabbit. Such conditions areanalysis is not required.

subject taapproval by the department. Any wild coyote or fox s fc ts by Legislative Revi
present in any new enclosure shall be removed. Small umm%iy or-omments by Legisialive Review

businesses cannot be exempted from the requirements of thig;omml ees .

rule since the purpose of this rule is to ensure that hound_ The proposed rules were reviewed by the Senate

training enclosures used for dog training on Captive wild Committee on EnV|r0nment and Natural Resources and the
animalsadhere to the standards of humane care, treatment an@SsemblyCommittee on Natural Resources. On February 28,

health of the animals used within these enclosures. Also, the2007, the Assembly Committee on Natural Resources held a
risks associated the disease and parasite introduction are tdgublic hearing. No comments or modification requests were

significant to require any less stringent requirements thanteceived by the Department.

those already incorporated into this rule.

Summary of Comments by Legislative Review Natural Resources
Committees (CR 06-111)

The rules were reviewed by the Senate Committee on An order affecting ch. NR 25, relating to commercial

Environment and Natural Resources and the Assemblyfishing open seasons in Lake Michigan for chubs. Effective
Committee on natural Resources. On March 28, 2007, the7—1-07.

Assembly Committee on Natural Resources held a public . I .

hearing. The Department did not receive any comments or a>Ummary of Final Regulatory Flexibility Analysis

request for modifications as a result of this hearing. No additional compliance or reporting requirements will
be imposed as a result of these rule changes. The rule that has
been in effect since 2002 will remain in effect.

Natural Resources Summary of Comments by Legislative Review
(CR 06-019) Committees
The rule was reviewed by the Senate Committee on
An order affecting chs. NR 406 and 410, relating to Environment and Natural Resources and the Assembly
linkage of the state air permitting programs with federal Committee on Natural Resources. On February 28, 2007, the
changes to the air permitting program and affecting small Assembly committee on Natural Resources held a public

businesses. Effective 7-1-07. hearing. No comments were received by the Department.
Summary of Final Regulatory Flexibility Analysis

Since these rules affect the permitting of major sources Public Service Commission
of air pollution, it is unlikely that many small businesses will (CR 06-106)

be impacted by them. Although a small percentage of major  an order affecting ch. PSC 135, relating to incorporating

sources are small businesses, these rules provide for thgscent changes to the federal pipeline safety regulations.
ability to implement federal permitting changes that are gffective7-1-07.

intended to streamline the state’s construction and operation . . )

permit process. As a result, any effect on small businessesummary of Final Regulatory Flexibility Analysis

would be to their benefit. The proposed rules will have no significant economic
Summary of Comments by Legislative Review impact onsmall businesses, as defined in s. 227.114 (1), Stats.

Committees Summary of Comments by Legislative Review

The proposed rule was reviewed by the 2005-2006 Committees
Assembly Committee on Natural Resources and the No comments were received.
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Transportation Workforce Development
(CR 06-099) (CR 07-003)

An order affecting ch. Trans 112, relating to medical An order affecting ch. DWD 290, relating to adjustment
standardsor driver licensing and general standards for school of thresholds for application of prevailing wage rates.
bus endorsements. Effective 7-1-07. Effective 7-1-07.

Summary of Final Regulatory Flexibility Analysis Summary of Final Regulatory Flexibility Analysis

The proposed rule may affect small businesses indirectly, =~ The proposed rule does not affect small businesses as
but will not have a significant economic impact on a definedins. 227.114 (1), Stats.
substantial number os small businesses. The rule may have 8ummary of Comments by Legislative Review
favorable effect on some small businesses by enlarging theCommittees

categories opersons eligible to submit medical reports to the No comments were received.
Department.
Summary of Comments by Legislative Review Workforce Development
Committees (CR 07-009)

No comments were received. An order affecting chs. DWD 100 to 150, relating to

unemployment insurance technical corrections. Effective
Transportation 7-1-07.
(CR 06-129) Summary of Final Regulatory Flexibility Analysis

An order affecting ch. Trans 276, relating to allowing the The rule does not affect small businesses as defined in s.
operation of certain 2-vehicle combinations on certain 227.114 (1), Stats.
highways without a permit. Effective 7-1-07. Summary of Comments by Legislative Review

Committees

Summary of Final Regulatory Flexibility Analysis
y g v y y No comments were received.

The proposed rule expands freight access for small
businesses by allowing delivery with 53—foot trailers when

located within 15 miles of a designated route. The expanded Workforce Development

freight opportunities are expected to benefit small businesses. (CR 07-010)

There is no expectation that enforcement of the rule  An order affecting ch. DWD 295, relating to enforcement

provisions will change. of indenture agreements. Effective 7-1-07.

Summary of Comments by Legislative Review Summary of Final Regulatory Flexibility Analysis

Committees The rule affects small businesses as defined in s. 227.114
No comments were received. (1), Stats., but does not have a significant economic impact on

a substantial number of small businesses.

Summary of Comments by Legislative Review
Committees
No comments were received.
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Sections Affected by Rule Revisions and Corrections

The following administrative rule revisions and corrections have taken plaereér2007 and will be dfective as indicated in
the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau at {&0%) 266—

Revisions

Elections Board
Ch. EIBd 11
Entire Chapter

Health and Family Services
Ch. HFS 107

S. HFS 107.113 (5) (d) and (g)
S. HFS 107.12 (2) (b), (3) (d), (4) (f) and (g)

Insurance
Ch.Ins 6
S.Ins 6.77 (1), (2), (3) (ac), (ag), (am) and (bm), (4) (a),
(b) and (d) and (6)
Ch. Ins 17

S.Ins 17.01 (3)
S.Ins 17.25 (12m)
S. Ins 17.28 (6) and (6s)

Natural Resources
Ch.NR 10
S.NR 10.13 (1) (b)
S. NR 10.145 (4) (a)
S.NR 10.29
S. NR 10.30
Ch.NR 12
S. NR 12.10 (1) (a) and (b)
Ch.NR 16
S. NR 16.30 (1)
Ch.NR 17
S.NR 17.001 (2), (2e), (Am), (1s), (5m), (5s), (7m) and
8m
. ISIR 17.02 (1) and (3)
.NR 17.03 (1), (2) (a) and (d)
.NR 17.045
.NR 17.047
.NR 17.07 (1) and (3)
.NR 17.11 (1) to (4)
Ch. NR 25
S. NR 25.05 (1) (d)
Ch. NR 45
S. NR 45.09 (2)
Ch. NR 405
S. NR 405.01 (1) and (2)

nununnnm

S. NR 405.02 (1) (a) to (d), (2m), (8), (11), (11c), (11e),
(11)), (12), (20m), (21), (24), (24)), (24m), (25b),
(25d), (25e), (25f), (25i), (27) (a) and (27m)

S. NR 405.025

S. NR 405.16 (3) and (4)

S. NR 405.18

Ch. NR 406

S. NR 406.035

S. NR 406.04 (1f) and (1k)

S. NR 406.07 (3)

S. NR 406.11 (1m)

Ch. NR 408

S. NR 408.02 (1), (2m), (4), (5), (11), (11e), (11m),

(11s), (13), (13m), (20), (22) (a), (23), (24m), (25s),
(27), (28e), (28)), (28m), (28s), (29m) and (32m)

. NR 408.025

. NR 408.06 (10)

. NR 408.10 (5) and (6)

. NR 408.11

Ch. NR 410

S. NR 410.03 (intro.), (1) (a) and (b)

Ch. NR 484

S. NR 484.04 (21) and (27m)

nununnm

Public Service Commission

Ch. PSC 135
S. PSC 135.019 (1)

Transportation

Ch. Trans 112

. Trans 112.02 (1) and (19)

. Trans 112.03 (6)

. Trans 112.04 (1) (e) to (9)

. Trans 112.045 (1) and (2)

. Trans 112.05 (2) (a) and (3) (c)
. Trans 112.06 (3) (b) and (c)
. Trans 112.07 (3) (b) and (c)
. Trans 112.08 (3) (b)

. Trans 112.10 (3) (b) and (c)
. Trans 112.12 (3) (b) and (c)
. Trans 112.13 (3) (b) and (c)
. Trans 112.15 (5) (a) and (b)
. Trans 112.16 (1) (a) and (4)
. Trans 112.17

. Trans 112.18 (1) and (2)
Ch. Trans 276

S. Trans 276.01 (1)

NDOLLLOLLLLOLOLOLOLOOW
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nunuununununm on

. Trans 276.02 (1), (2) (a), (ar), (cm), (fg), (fm) and

(hm)

. Trans 276.04

. Trans 276.06

. Trans 276.065

. Trans 276.07 (3), (10), (20)
. Trans 276.075

. Trans 276.077

Workforce Development
Ch. DWD 105

S.
S.

DWD 105.03 (2) (intro.) and (3)
DWD 105.04 (2) (intro.) and (3)

WISCONSIN ADMINISTRATIVE REGISTER NO. 618
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Ch. DWD 107

S. DWD 107.03

S. DWD 107.04 (2) (intro.), (3) and (4)

S. DWD 107.05 (2) (intro.) and (3)

Ch. DWD 120

S. DWD 120.02

Ch. DWD 145 (Entire chapter)

Ch. DWD 290

S. DWD 290.155 (1)

Ch. DWD 295

S. DWD 295.001 (3)

S. DWD 295.08

S. DWD 295.20 (1), (2), (3), (4) (a), (b), (c) and (d), (5)
(a), (b) and (f) and (6)

Editorial corrections

Corrections to code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing.

Natural Resources
Ch. NR 16

S.

NR 16.30 (1)

Ch. NR 17

S.
S.

NR 17.046 (5) (b)
NR 17.047 (4)

Ch. NR 408
S NR 408.11 (9) (e)

Public Service Commission
Ch. PSC 135

S.

PSC 135.163 (2)

Workforce Development

Ch. DWD 40

S. DWD 40.01

S. DWD 40.02 (11) & (13) (b)

S. DWD 40.03 (6) to (8), (11) (a) and (b)
Ch. DWD 129

S. DWD 129.01 (2) (b)

Ch. DWD 140

S. DWD 140.01 (2) (a)
S. DWD 140.21 (1)
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Executive Orders

The following are recent Executive Orders issued by the Governor.

Executive Order 198. Relating to a Proclamation that the Flag of the United States and the Flag of the State of
Wisconsin be Flown at Half-Staff as a Mark of Respect for Private First Class Nicholas Riehl of the United States Army
Who Lost His Life During Operation Iragi Freedom.

Executive Order 199. Relating to a Proclamation that the Flag of the United States and the Flag of the State of
Wisconsin be Flown at Half-Staff as a Mark of Respect for Peace Officers Who Have Given Their Lives in the Line of Duty.

Executive Order 200. Relating to Issuance of General Obligation Bonds for the Veterans Home Loan Program and
Appointment of Hearing Officer.

Executive Order 201. Relating to a Proclamation that the Flag of the United States and the Flag of the State of
Wisconsin be Flown at half-Staff as a Mark of Respect for the Late Deputy Frank Fabiano, Jr. of the Kenosha County
Sheriff's Department.

Executive Order 202. Relating to a Proclamation that the Flag of the United States and the Flag of the State of
Wisconsin be Flown at Half-Staff as a Mark of Respect for Sergeant First Class Jesse Albrecht of the United States Army
Who Lost His Life During Operation Iraqi Freedom.

Executive Order 203. Relating to a Proclamation that the Flag of the United States and the Flag of the State of
Wisconsin be Flown at Half-Staff on Memaorial Day.

Executive Order 204. Relating to a Proclamation that the Flag of the United States and the Flag of the State of
Wisconsin bd-lown at Half-Staff as a mark of Respect for Sergeant First Class Scott Brown of the United States Army
Who Lost His Life During Operation Iragi Freedom.

Executive Order 205. Relating to a Proclamation that the Flag of the United States and the Flag of the State of
Wisconsin bd-lown at Half-Staff as a Mark of Respect for Sergeant Tyler Kritz of the United States Army Who Lost
His Life During Operation Iragi Freedom.
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Public Notices

Public Notice

Health and Family Services

(Medicaid Reimbursement for Non-Institutional Providers of Services:
State of Wisconsin Medicaid Payment Plan for FY 2007-2008 and 2008-2009)

The State of Wisconsin reimburses providers for non-institutional services provided to medical assistance
recipients under the authority of Title XIX of the Social Security Act and ss. 49.43 to 49.497, Wisconsin Statutes.
This program, administered by the State’s Department of Health and Family Services, is called Medicaid.

Under current law, non-institutional Medicaid providers are paid the lesser of: (a) their usual and customary
charges; or (b) maximum fees established by the Department for each procedure. The Department modifies the
maximum fee schedules to implement Medicaid rate changes authorized by the Legislature.

The Wisconsin Legislature is in the process of completing work on the 2007 to 2009 State Budget. The new State
Budget is expected to increase rates for non—institutional providers.

Pending final legislative action, the Department is proposing an increase in the rates for reimbursement for
these non-institutional providers of services under Medicaid. The amount of the increase will be 1% in state fiscal
year (SFY) 2007-08 and an additional 2% in 2008-09 (for a total of 3%), compared to current rates, with certain
exceptions. Federally Qualified Health Centers and Rural Health Centers will receive no rate increase, since
Medicaid currently pays their costs of serving Medicaid recipients. The rate increase will not be applied to
common carrier transportation allocations to counties. Effective July 1, 2007, Medicaid fee—for—service pharmacy
claims will no longer be reduced by 50 cents per claim, as they have been since July 2005. This change does not
apply to SeniorCare. Rates for psychotherapy and evaluation services provided by psychiatrists will be increase
by 20%, beginning in SFY 2008. In addition, funding will be provided to increase capitation rates for managed
care organizations so that these providers can increase rates to non-institutional providers with which they
contract. The Department’s proposals involve no change in the definition of those eligible to receive benefits
under Medicaid, and the benefits available to eligible recipients remain the same.

It is estimated that this change will increase annual aggregate Medicaid expenditures by $14,130,700 all funds in
SFY 2007-08 ($5,814,200 state GPR and $8,316,500 federal) and $44,063,700 all funds in SFY 2008-09
($17,240,700 state GPR and $26,823,000 federal).

Proposed Change

The proposed change is to modify the rate for reimbursement for these non-institutional providers of services by
an increase of 1% beginning July 1, 2007 and an additional 2% beginning July 1, 2008, increase rates for
psychotherapy and evaluation services provided by psychiatrists by 20%, beginning July 1, 2007, and increase
reimbursement to pharmacies for Medicaid by $0.50 beginning July 1, 2007.

Copies of the Proposed Change

A copy of the proposed change may be obtained free of charge by calling or writing as follows:

Regular Mail
Division of Health Care Financing
P.O. Box 309
Madison, 53701-0309
Phone
James Vavra
Director, Bureau of Fee—for—Service Health Care Benefits
(608) 261-7838
Fax
(608) 266—-1096
Attention: James Vavra
E-Mail
vavrajj@ @dhfs.state.wi.us

A copy of the proposed change is available for review at the main office of any county department of social services
or human services.
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Written Comments

Written comments are welcome. Written comments on the proposed change may be sent by FAX, e-mail, or regular
mail to the Division of Health Care Financing at the address given above. The FAX number is (608) 2681€1096.
e—mailaddress isavrajj@dhfs.state.wi.ufkegular mail can be sent to the above address. All written comments will
be reviewed and considered.

All written comments received will be available for public review between the hours of 7:45 a.m. and 4:30 p.m.
daily in Room 350 of the State Office Building, 1 West Wilson Street, Madison, Wisconsin. Revisions may be made
in the proposed changed methodology based on comments received.

Public Notice

Health and Family Services
(Medicaid Reimbursement for Inpatient Hospital Services:
Acute Care and Children’s Hospitals Major Border Status Hospitals

Non State Public and Private Psychiatric Hospitals State of Wisconsin Medicaid
Payment Plan for FY 2007-2008 and 2008—-2009)

The State of Wisconsin reimburses hospitals for inpatient hospital services provided to Medical Assistance
recipients under the authority of Title XIX of the Social Security Act and Chapter 49 of Wisconsin Statutes. This
program, administered by the State’s Department of Health and Family Services, is called Medicaid or Medical
Assistance.

Undercurrent law, Wisconsin hospitals are paid on a reimbursement system based on Diagnosis Related Groupings
(DRGs). The DRG system covers Acute Care Hospitals, Children’s Hospitals, Non State Public and Private
Psychiatric Hospitals, and Major Border Status Hospitals. Each hospital is assigned a unique hospital specific DRG
base rate. This rate includes adjustments for differences in wage levels, includes an amount for capital expenditures
and payment enhancements for qualifying Disproportionate Share Hospitals and facilities with Graduate Medical
Education programs. In addition, a cost outlier payment is made when the cost of providing services exceeds a
pre—determined trimpoint. The Department intends to modify the inpatient rate setting methodology to implement
Medicaid rate changes authorized by the Legislature.

The Department is proposing to implement a rate setting methodology change for inpatient hospital services for
those facilities previously subject to the DRG reimbursement system. This change will impact inpatient hospital
services provided by three classes of inpatient hospital providers: 1) Acute Care and Children’s Hospitals; 2) Major
Border Status Hospitals; and 3) Non State Public and Private Psychiatric Hospitals. The effective date for these
proposed changes will be July 1, 2007.

Acute Care and Children’s Hospitals

Under the proposed changes, the Department will develop a provider specific, cost based DRG payment system
adjusted byase mix with additional payments made to eligible disproportionate share hospitals and outlier payments
for high—cost cases. Payment rates will be derived using the most recently available audited Medicare cost reports
at the time of rate calculation. The provider specific, cost based DRG rates for providers will be adjusted as necessary
to ensure budget compliance.

The Wisconsin Legislature is in the process of completing work on the 2007 to 2009 State Budget. The new State
Budget may increase Medicaid inpatient rates for Acute and Children’s Hospital providers located within the State
of Wisconsin. The amount of the increase is estimated to be $122 million in state fiscal year (SFY) 2007-08 and $131
million in SFY 2008-09. In addition, funding will be provided to increase capitation rates for managed care
organizations for the purpose of these health maintenance organizations increasing rates to inpatient hospitals with
which they contract.

Major Border Status Hospitals

Under the proposed changes, the Department will develop a provider specific, cost based DRG payment system
adjusted byase mix with additional payments made to eligible disproportionate share hospitals and outlier payments
for high—cost cases. Payment rates will be derived using the most recently available audited Medicare cost reports
at the time of rate calculation. The provider specific cost based DRG rates for providers will be adjusted as necessary
to ensure budget compliance.

The Wisconsin Legislature is in the process of completing work on the 2007 to 2009 State Budget. The new State
Budget does not provide an increase in rates for inpatient services provided by hospitals located outside the State o
Wisconsinthat qualify as Major Border Status Hospitals. It is estimated that this change will have no impact on annual
aggregate Medicaid expenditures in state fiscal year (SFY) 2007-08 and SFY 2008-09.

Non State Public and Private Psychiatric Hospitals

Under the proposed changes, the Department will implement a rate setting methodology change for inpatient

hospital services for Non State Public and Private Psychiatric Hospitals. The Department will develop a provider
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specific, cost based per diem payment rate. Payment rates will be derived using the most recently available auditec
Medicare cost reports at the time of rate calculation. Provider specific cost based per diem payment rates will be
adjusted as necessary to ensure budget compliance.

The Wisconsin Legislature is in the process of completing work on the 2007 to 2009 State Budget. The new State
Budget does not provide an increase in rates for inpatient services provided by Non State Public and Private
PsychiatricHospitals. It is estimated that this change will have no impact on annual aggregate Medicaid expenditures
in state fiscal year (SFY) 2007-08 and SFY 2008-09.

Proposed Change

The proposed change is to modify the inpatient rates for Acute and Children’s Hospitals under the MA program
by an increase of $122 million beginning July 1, 2007 and $131 million beginning July 1, 2008, compared to current
rates. The proposed changes to payment rates for Major Border Status Hospitals, Non State Public and Private
Psychiatric Hospitals are not expected to impact annual aggregate Medicaid expenditures. The Department intends
to update the inpatient hospital rate setting methodology to implement Medicaid rate changes authorized by the
Legislature.

This proposal involves no change in the definition of those eligible to receive benefits under Medicaid, and the
benefits available to eligible recipients remains the same. The effective date for these proposed changes will be July
1, 2007.

Copies of the Proposed Change

A copy of the proposed change may be obtained free of charge at your local county agency or by calling or writing
as follows:

Regular Mail
Division of Health Care Financing
P.O. Box 309
Madison, WI 53701-0309

Phone
James Vavra, Director
Bureau of Fee—for—Service Health Care Benefits
(608) 261-7838
Fax
(608) 266—-1096
Attention James Vavra
E-Mail
vavrajj@dhfs.state.wi.us

A copy of the proposed change is available for review at the main office of any county department of social services
or human services.
Written Comments

Written comments are welcome. Written comments on the proposed change may be sent by FAX, e-mail, or regular
mail to the Division of Health Care Financing. The FAX number is (608) 266—10#6e—-mail address is
vavrajj@dhfs.state.wi.usRegular mail can be sent to the above address. All written comments will be reviewed and
considered.

All written comments received will be available for public review between the hours of 7:45 a.m. and 4:30 p.m.
daily in Room 350 of the State Office Building, 1 West Wilson Street, Madison, Wisconsin. Revisions may be made
in the proposed changed methodology based on comments received.

Public Notice

Health and Family Services
(Medicaid Reimbursement for Outpatient Hospital Services
Hospitals within the State of Wisconsin
State of Wisconsin Medicaid Payment Plan for FY 2007-2008 and 2008—2009)

The State of Wisconsin reimburses hospitals for outpatient hospital services provided to Medical Assistance
recipients under the authority of Title XIX of the Social Security Act and Chapter 49 of Wisconsin Statutes. This
program, administered by the State’s Department of Health and Family Services, is called Medicaid or Medical
Assistance.

Under current law, Wisconsin hospitals outpatient payment rates are hospital-specific, cost-based and annually
adjusted taecognize that hospitals vary significantly in the types of medical services they provide. Hospitals located
in the State of igconsinare reimbursed for outpatient services at an interim rate per visit with a final cost settlement.
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However, reimbursed costs under the retrospective settlement are limited to a prospectively established ceiling
amount. The ceiling amount is a prospective, hospital-specific rate per outpatient visit that is based on a hospital’s
historicalcost and adjusted to stay within the State’s available funding for outpatient hospital services. Critical access
hospitals are exempt from the ceiling rate. The Department intends to update the outpatient rate setting methodology
to implement Medicaid rate changes authorized by the Legislature.

The Department is proposing to update MA outpatient hospital payment rates for hospitals within the State of
Wisconsin using the most recently available audited Medicare cost reports at the time of rate calculation. The
Departmentvill review and adjust the established hospital ceiling amount to stay within the State’s available funding
for outpatient hospital services. The provider specific cost based rates and ceiling amount will be adjusted as
necessary to ensure budget compliance.

The Wisconsin Legislature is in the process of completing work on the 2007 to 2009 State Budget. The new State
Budget is expected to increase Medicaid outpatient rates for hospitals located within the State of Wisconsin. The
amount of the increase is estimated to be $13.2 million in state fiscal year (SFY) 2007-08 and $14.2 million in SFY
2008-09. In addition, funding will be provided to increase capitation rates for managed care organizations for the

purpose of these health maintenance organizations increasing outpatient rates to hospitals with which they contract.
Proposed Change

The proposed change is to modify the outpatient rates and related ceiling amount for hospitals located within the
State of Wisconsin under the MA program. The proposed changes will increase of MA payments to hospitals in the
State of Wisconsin by $13,200,000 beginning July 1, 2007 and $14,100,000 beginning July 1, 2008, compared to
current rates. The Department intends to update the outpatient hospital rate setting methodology to implement
Medicaid rate changes authorized by the Legislature.

This proposal involves no change in the definition of those eligible to receive benefits under Medicaid, and the
benefits available to eligible recipients remains the same. The effective date for these proposed changes will be July
1, 2007.

Copies of the Proposed Change

A copy of the proposed change may be obtained free of charge at your local county agency or by calling or writing
as follows:

Regular Mail
Division of Health Care Financing
P.O. Box 309
Madison, WI 53701-0309
Phone
James Vavra, Director
Bureau of Fee—for—Service Health Care Benefits
(608) 261-7838
Fax
(608) 266—-1096
Attention: James Vavra
E-Mail
vavrajj@dhfs.state.wi.us

A copy of the proposed change is available for review at the main office of any county department of social services
or human services.
Written Comments

Written comments are welcome. Written comments on the proposed change may be sent by FAX, e-mail, or regular
mail to the Division of Health Care Financing. The FAX number is (608) 266—1086.e—mail address is

vavrajj@dhfs.state.wi.ufkegular mail can be sent to the above address. All written comments will be reviewed and
considered.

All written comments received will be available for public review between the hours of 7:45 a.m. and 4:30 p.m.
daily in Room 350 of the State Office Building, 1 West Wilson Street, Madison, Wisconsin. Revisions may be made
in the proposed changed methodology based on comments received.
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