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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgatdesting if the import shipment includes salmonids (salmon,
rules without complying with the usual rule—-making trout, etc.) or originates from a state or province where VHS
procedures. Using this special procedure to issue emergencys known to occur. VHS testing et currently required for
rules, an agency must find that either the preservation of thefish or fish eggs stocked into waters of the state from
public peace, health, safety or welfare necessitates its actiorWisconsin sources, for bait fish or eggs originating from
in bypassing normal rule-making procedures. Wisconsin sources, for fish or fish eggs moved between fish

Emergency rules are published in the official state farms in Wisconsin, or for non-salmonids imported from
newspaper, which is currently the Wisconsin State Journal.states where VHS has not yet been found.

Emergency rules are in effect for 150 days and can be (5) Because VHS has now been found in waters of the
extended up to an additional 120 days with no single state, it is necessary to expand current VHS testing
extension to exceed 60 days. requirements. Because of the urgent need to minimize the

Occasionally the Legislature grants emergency rule spread of VHS in this state, it is necessary to adopt VHS
authority to anagency with a longer effective period than 150 testingrequirements by emergency rule, pending the adoption
days orallows an agency to adopt an emergency rule without of a “permanent” rule.

requiring a finding of emergency. _ Disease—Free Herd Certification of

Extension of the effective period of an emergency rule is Farm-Raised Deer Herds
granted athe discetion ofthe Joint Committee for Review of gy DATCP registers farm-raised deer herds in this state.
Administrative Rules under s. 227.24 (2), Stats. DATCP also regulates the import, movement and disease

_ Notice of allemergency rules which are in effect must be testing of farm-raised deer. Under current DATCP rules,
printed in the Wisconsin Administrative Register. This notice DATCP may certify a deer herd as brucellosis—free or
will contain a brief description of the emergency rule, the tuberculosis—free, dyoth, based on herd test results provided

agencyfinding of emergency or a statement of exemption frompy the deer keeper. Certification is voluntary, but facilitates
a finding of emergency, date of publication, the effective andsale and movement of deer.

expiration dates, any extension of the effective period of the (7) Under current rules, a tuberculosis—free herd
?hmeeer?neericyé%lg apu? informationegaxding public hearings on ¢ sification is good for 3 years, but a brucellosis—free herd
rgency rue. . certification isgood for only 2 years. There is no compelling

Copies obmegencyrule orders can be obtained from the  yeterinary medical reason for the difference. A rule change
promulgating agencyThe text of cuent emergency rules can  (extending the brucellosis—free certification term from 2 to 3
be viewed at www.legis.state.wi.us/rsb/code. years) is needed to harmonize the certification terms, so that
deerfarmers can conduct simultaneous tests for both diseases.
Simultaneous testing will reduce testing castd limit stress

; ; on tested deer. An emergency rule is needed to avoid some
Agriculture, Trade and Consumer Protection unnecessary costs for deer farmers this year, pending the
adoption of permanent rules.

Rules adopted revisingh. ATCP 10 relating to diseases

of fish and farm-raised deer. Publication Date:  October 31, 2007
Finding of Emergency Effective Date: October 31, 2007
(1) The Wisconsin department of agriculture, trade and Expiration Date: March 29, 2008

consumer protection (“DATCP”) administers Wisconsin’s
animal health and disease control programs, including
programs to control diseases of fish and farm-raised deer.

Disease Testing of Fish

(2) DATCP regulates fish farms, including fish farms
operated by the Wisconsin Department of Natural Resources

(“DNR”). DATCP also regulates the import, movement and __ Rulés adopted revisingh. Comm 3 relating to licensing
disease testing of fish. of elevator contractors and installers.

(3) Viral hemorrhagic septicemia (VHS) is a serious Exemption From Finding of Emergency
disease of fish. VHS was first reported in Wisconsin on May  Under the nonstatutory provisions of 2005 Wis. Act 456,
11, 2007, after the Wisconsin Veterinary Diagnostic the Department of Commerce was directed to issue
Laboratory confirmed positive samples from freshwater emergency rules that implement provisions of the Act. The
drum(sheepshead) in Little Lake Butte des Mortes (part of the Act specifically states: “Notwithstanding section 227.24 (1)
Lake Winnebago system). VHS was subsequently found in(a) and (3) of the statutes, the department of commerce is not
Lake Winnebago, and in Lake Michigan near Green Bay andrequired to provide evidence that promulgating rules under
Algoma. The source of VHS in these wild water bodies is not this subsection as emergency rules is necessary for the
known. VHS has not yet been reported in any Wisconsin fish preservation ofthe public peace, health, safety, or welfare and
farms. VHS can be fatal to fish, but is not known to affect is not required to provide a finding of emergency for the rules
human beings. promulgated under this subsection.”

(4) Current DACP rules require health certificates for fish The Act mandates the licensing of elevator contractors and
and fish eggsifcluding bai) imported into this state, for fish  installers. Under the Act no person may engage in the
and fish eggs stocked into waters of the state, and for fish andbusiness oinstalling or servicing conveyances or working on
fish eggs (including bait species) moved between fish farmsa conveyance unless licensed as of June 1, 2007. These
in this state. Import health certificates must include VHS emergency rules are being adopted in order to provide the

Commerce
(Licenses, Certifications, etc., Ch. Comm 5)
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elevator industry the ability to comply with licensing aspects  Pursuant to section 227.24 of the statutes, this rule is
of the Act and continue working until permanent rules are adopted as an emergency rule to take effect upon publication

implemented. in the official state newspaper. In accordance with section 17
o (1) (d) of 2005 Wisconsin Act 479, this rule will remain in
Publication Date:  June 1, 2007 effect until January 1, 2008, or until the Department reports
Effective Date: Junel. 2007 its certifications and determinations under this rule to the
o e i Department of Revenue, whichever is sooner.
Expiration Date: iiffggt'on 7 (2), 2005 Wis. The rules specify who is eligible for the income and

franchise tax credits and the sales and use tax exemptions in
Hearing Date: June 27, 2007 this program, for Internet equipment used in the broadband
market. Eligible equipment is also specified, along with how
to apply for the certifications and allocations. Parameters for
allocating the authorized total of $7,500,000 are likewise
Commerce specified. These parameters emphasize (1) efficiently
: initiating broadband Internet service in areas of Wisconsin

(Amusement Rides, Ch. Comm 34) that otherwise are not expected to soon receive this service,
and (2) encouraging economic or community development.

Rule adopted creatingg Comm 34.22 (5m)relating to The rule chapter also describes the time—specific legislative
amusement ride safety. oversight that is established in 2005 Act 479 for these
Finding of Emergency allocations, and describes the follow-up reports that the Act

. requires from every person who receives a sales or use tax
The Department of Commerce finds that an emergencyexemption under this chapter.

exists within the state of Wisconsin and that adoption of an

emergencyule is necessary for the immediate preservation of Publication Date:  February 20, 2007
the public health, safety and welfare. A statement of the facts Effective Date: February 20, 2007
consituting the emerggncy IS gs follows. ) ) ) Expiration Date: See section 17 (1) (d) 2005
1. An amusement ride fatality occurred in Wisconsin on Wis. Act 479
July 14, 2007. The ride involved the field attachment of Hearing Date: March 26, 2007
passengers who don harnesses and then are elevated off the
ground.
2. Although no mechanical or equipment failure . ..
contributed to the incident, attachment and connection Dentistry Examining Board

practices of the operators did not incorporate safety practices Rule adopted amending the effective date of CR 04-095,

used on some similar fides |n'the mdustr.y. . by amending the emergency rule that took effect on December
3. The department recognizes that without promulgating 29, 2006, relating to the requirements for administering the

this emergency rule, there could be confusion in what office facilities and equipment for safe and effective

constitutes a recognized safe practice for the field attachmenhdministration and the applicable standards of care, and to

or connection of harnessed passengers on similar amusemegtovide for reporting of adverse occurrences related to
rides. The department believes clarifying the code will 3nesthesia administration.

promote safety. _ _ ) Finding of Emergency

Pursuant tsection 227.24, Stats., this rule is adopted as an - th¢ hoard has made a finding of emergency. The board
emergency rule to take effect upon publication in the official finqs that failure to delay the effective date of CR04-095,
state newspaper and filing with the Secretary of State and the. . July 1, 2007 to November 1, 2007 will create a danger

Revisor of Statutes. to the public health, safety and welfare. The extra four months

ot . are needed to allow the implementation of the rule to occur
Publlc.anon Date: August 13, 2007 and to ensure the continued use of conscious sedation for
Effective Date: August 13, 2007 dental patients. The rules created a course requirement for

Expiration Date: January 10, 2008 receiving a conscious sedation permit that did not exist.
) ' ' Courses have and are being developed to meet this
Hearing Date: October 15, 2007 requirement. ByWovember 1, 2007, the course will have been
available to enough dentists to ensure the continuation of the
use of conscious sedation.

Commerce Publication Date:  June 24, 2007
(Financial Resources for Businesses and Effective Date: July 1, 2007
Communities, Chs. Comm 104_131) Expiration Date: November 28, 2007
Hearing Date: July 11, 2007

Rules adopted creatinch. Comm 135 relating to tax
credits and exemptions for internet equipment used in the

Exemption From Finding of Emergency

These rules establish the criteria for administering agter information available from the Statewide Voter
program that will (1) certify businesses as temporarily Registration System
eligible for tax credits and exemptions for Internet equipment _ o
used in the broadband market, and (2) allocate up toExemption From Finding of Emergency
$7,500,000 to these businesses for these tax credits and The Elections Board finds that under Section 180 of the
exemptions. non-statutory provisions of 2005 Wisconsin Act 451, in

Rules adopted creatirsy EIBd 3.50 relating to pricing of
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subsection (4), the Elections Board may promulgate Finding of Emergency
emergencyules under s. 22_7.24, S_tats., |mplement_|ng S. 6._36 The emergency rule procedure, pursuant to s. 227.24,
(6), Stats., as created by Wisconsin Act 451. NotwithstandingStats., imecessary and justified in establishing rules to protect
s.227.24 (1) (c) and (2), Stats., emergency rules promulgate¢he public welfare. The federal government and state
under subsection (4) remain in effect until the date on whichlegislature have delegated to the appropriate agencies
permanentules take effect. Notwithstanding s. 227.24 (1) (a) rule-making authority to control the hunting of migratory
and (3), Stats., the Elections Board is not required to providebirds. The State of Wisconsin must comply with federal
evidence that promulgating a rule under subsection (4) as amegulations in the establishment of migratory bird hunting
emergency rule is necessary for the preservation of publicseasons and conditions. Federal regulations are not made
peace, health, safety, welfare and is not required to provide available to this state until mid—August of each year. This
a finding of emergency for a rule promulgated under order is designed to bring the state hunting regulations to
subsection (4). conformity withthe federal regulations. Normal rule-making
This amended rule interprets ss. 5.02 (14) and (17), 6_27grocedures will not allow the establishment of these changes
6.275,6.29, 6.33, 6.34, 6.35, 6.36, 6.40, 6.45, 6.46, 6.48, 6.50Py September 1. Failure to modify our rules will result in the
6.54, 6.55, 6.56, and 6.57, Stats. The rule requires thafailure to provide hunting opportunity and continuation of
personsvho request copies of information from the Statewide fules which conflict with federal regulations.
Voter registration System must pay, for each such copy, a Publication Date:  August 30, 2007
charge calculated under the provisions of the rule. Effective Date: August 30, 2007

At the present time, the Elections Board is limited, in the o i
fee that it can charge for information provided by the Expiration Date:  January 27, 2008
Statewide \oter registration System, to the fee set by s. 19.35 Hearing Date: October 19, 2007
(3), Stats.: “the actual, necessary, and direct cost of
reproduction and transcription of the record.” In order to 3. Rules adopted affectincths. NR 19 and 20relating to
recover both the cost of reproduction and the cost of control of fish diseases and invasive species.
hmai_nta_inin% the Iibst i’_at 'ghed statr? and local level, lrather.éh%”Finding of Emergency
avingits charge be limited to the amount currently provide :
undergthe pub?ic records law, the Board needs ar¥i?nmediate The Department of Natural Resources finds that an

- : emergency exists and rules are necessary for the immediate
rule reflecting both cost components required by the neWpreservation of the public peace, health, safety or welfare. A

statute. statement of facts constituting the emergency is:
Publication Date:  May 12, 2007 The World Health Organization for Animal Health (OIE)
. ) lists Viral Hemorrhagic Septicemia (VHS) as a "notifiable”
Effective Date: May 12, 2007 disease, meaning that outbreaks must be reported
Expiration Date:  See section 180 (4), 2005 immediately. OmMay 11, theDepartment received notice that
Wis. Act 451 freshwater drum collected from Little Lake Butte des Morts
Hearing Date: June 11, 2007 (part of the Lake Winnebago system) were infected with the

VHS virus. On May 23, May 24, and June 1, respectively, the
Department learned that brown trout from Lake Michigan,
smallmouthbass from Sturgeon Bay, and lake whitefish from
Lake Michigan had tested positive for the virus.
) Natural Resources (3) Earlier, VHS had been discovered in the Great Lakes, and
(Fish and Game, etc., Chs. NR 1—) was known to be moving from the lower lakes (Ontario and
Erie), where it has already caused large—scale fish kills, via
Huron, where it has been present since 2005, to the upper
1. Rules adopted amendisg\R 20.20relating to the hook  lakes (Michigan and Superior). Lake Michigan is connected

and line harvest of lake sturgeon. to the Mississippi River by the Chicago Sanitary and Ship
o Canal and lllinois River, allowing fish and fish diseases to
Finding of Emergency reach the Mississippi drainage basin. Information obtained

The Department of Natural Resources finds that anpursuant to an emergency rule that took effect May 17
emergencyexists and rules are necessary to prevent excessiveéevealed that 88 bait dealers harvest live wild minnows from
harvest of lake sturgeon from the inland waters of Wisconsina large number of state waters, including waters that are near

during the 2007 hook and line season. or connected to the Mississippi river, the Lake Winnebago
system, Green Bay and Lakes Michigan and Superior.

Publication Date:  July 23, 2007 Twenty-seven species of Wisconsin fish have been

Effective Date: July 23, 2007 identified as susceptible by the OIE or USDA APHIS,

o ’ including most of our most important recreational and

Expiration Date: ~ December 20, 2007 commercial species. It is expected the USDA APHIS will

Hearing Date: August 13, 2007 soon expand its emergency order limiting the interstate

transportation afhese species to apply to all fish species. The
) VHS virus can be transported from infected areas to areas
2. Rules adopted amendisg; NR 10.01 (1) (v), 10.12 (5) (d)  where it is not yet present via live fish, fish eggs, refrigerated
and 10.15 (6); and to repeal and recreate s. NR 10.01 (1) or frozen dead fish, or water where infected fish have been
(b), (9) and (u) relating to the 2007 migratory game bird present.The presence of VHS virus ini¥¢onsin is therefore
seasons and waterfowl hunting zones. a threat to the public health or safety or to the environment.
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Publication Date:  November 2, 2007 invasive species and viruses. Without emergency rules to
; . create new general permit standards, any condition imposed

Effeptw_e Date: November 2, 2007 would belimited to individual permits only with an automatic

Expiration Date: ~ March 31, 2008 30-day public notice. The required 30—day comment period

will unnecessarily delay projects that otherwise could go
ahead with prescribed conditions established in a general
permit. To carry out the intention of Act 118 to speed

Natural Resources (2) decision—making but not diminish the public trust in state
(Environmental Protection — Water waters,I theﬁise (tamgrggngty brul.es f_zfaret freqtl#]ireéjo ég establish

; _ general periits standards to be in effect for the summer
Regulation, Chs. NR 300-) season, with specific standards that require decontamination

of equipment for invasive species and viruses.

1. Rules adopted revisingh. NR 345 relating to general In addition, The Department of Natural Resources finds

permitsfor dredging in Great Lakes navigable waterways. that anemegency exists and the foregoing rules are necessary
for the immediate preservation of the public peace, health,

Finding of Emergency safety or welfare. A statement of facts constituting the
The emergency rule procedure, pursuant to s. 227.24emergency is: The World Health Organization for Animal
Stats., isiecessary and justified in establishing rules to protectHealth (OIE) lists viral hemorrhagic septicemia (VHS) as a
the public health, safety and welfare. The Wisconsin “notifiable” disease, meaning that outbreaks must be reported
Legislatureenacted 2003 Wisconsin Act 118 to streamline the immediately. VHS has been discovered in the Great Lakes,
regulatory process for activities in public trust waters. The and is moving from the lower lakes (Ontario and Erie), where
statehas an dirmative duty to administer the law in a manner it has already caused large-scale fish kills, via Huron, where
consistent with the public trust responsibilities of the State of it has been present since 2005, to the upper lakes (Michigan
Wisconsin under Article IX, Section | of the Wisconsin and Superior). Lake Michigan is connected to the Mississippi
Constitution. River by the Chicago Sanitary and Ship Canal and lllinois
Act 118 identifies certain activities that may be undertaken River,allowing fish and fish diseases to reach the Mississippi
under ageneral permit. There are no statutory general permitsdrainage. Twenty—seven species of Wisconsin fish have been
for dredging, including operation of a motor vehicle, on the identified as susceptible by the OIE or USDA APHIS,
beds of the Great Lakes to remove algae, mussels, dead fisticluding most of our most important recreational and
and similar large plant and animal nuisance depositthot ~ commercial species. The VHS virus can be transported from
emergency rules to create general permits, all dredgingaffected agas to areas where it is not yet present via live fish,
including operation of a motor vehicle, on the beds of the fish eggs, refrigerated or frozen dead fish, or water where
Great Lakes to remove plant and animal nuisance depositéfectedfish have been present. The presence of VHS virus in
require arindividual permit with an automatic 30-day public the Great Lakes is therefore a threat to the public health or
notice.  The required 30-day comment period will safety orto the environment.
unnecessarily delay projects that otherwise could go ahead

with prescribed conditions established in a general permit. To Publication Date:  July 12, 2007
carry out the intention of Act 118 to speed decision-making Effective Date: July 12, 2007

but not diminish the public trust in state waters, these o '
emergency rules are required to establish general permits to Expiration Date: ~ December 9, 2007
be in effect for the 2007 summer season, with specific Hearing Date: August 13, 2007

standards for operation of a motor vehicle, on the beds of the
Great Lakes to remove plant and animal nuisance deposits.

Publication Date:  June 10, 2007

Natural Resources

Effective Date: June 10, 2007 . . . .
o _ (Environmental Protection — Air Pollution

Expiration Date: November 7, 2007 Control. Chs. NR 400

Hearing Date: July 10, 2007 ontrof, S. )

Extension Through: January 5, 2008 Rules adopted creatirsg NR 462.015relating to national

. emission standards for hazardous air pollutants for industrial,

2. Rules adopted revisirans. NR 320, 323, 328, 329, 341, commercial and institutional boilers and process heaters and

343 and 345yelating to general permit criteria requiring  potentially affecting small business.

decontamination of equipment for invasive species and

viruses. Finding of Emergency
P The emergency rule procedure, pursuant to s. 227.24,
Finding of Emergency Stats., is1ecessary and justified in establishing rules to protect

The emergency rule procedure, pursuant to s. 227.24the public welfare. Preservation of the public welfare
Stats., isecessary and justified in establishing rules to protectpecessitates putting the rule into effect prior to the time that
the public health, safety and welfare. The Wisconsin it would take if the department complied with the normal
Legislatureenacted 2003 Wisconsin Act 118 to streamline the procedures Federal regulations that are the basis for ch. 462,
regulatory process for activities in public trust waters. The \yjis. Adm. Code, were vacated on July 30, 2007 by the U.S.
statehas an dirmative duty to administer the law in a manner court of Appeals. Both the vacated federal regulations and
consistent with the public trust responsibilities of the State of o, NR 462 contain a date for compliance of September 13
Constitution. conformity with the court-ordered vacatur of the federal

Act 118 identifies certain activities that may be undertaken regulations. Normal rule—-making procedures will not allow
under ageneral permit. There are no statutory general permitsimplementation o€h. NR 462 to be stayed before September
standards that require decontamination of equipment for13, 2007.
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Publication Date:  September 13, 2007 Publication Date:  September 8, 2007
Effective Date: September 13, 2007 Effective Date: September 10, 2007
Expiration Date:  February 10, 2008 Expiration Date:  February 7, 2008
Hearing Date: October 26, 2007

Revenue (2)

Regulation and Licensing 1. Rules adopted amendirsy Tax 2.505 relating to the
computation of the apportionment fraction by multistate
Rules adopted creatirghs. RL 160, 161, 162, 163, 166, professional sports clubs.
167, and 168relating to substance abuse professionals. Finding of Emergency

; P The Department of Revenue finds that an emergency exists
Exempfuon From Finding of E’T‘erge’_‘cy . _and that the rule order is necessary for the immediate
.. Section9140 (1q) of 2005 Wisconsin Act 25 states in part: hraservation of the public peace, health, safety or welfare. A
Notwithstandingsection 227.24 (1) (a), (2) (b), and (3) of the gtatement of the facts constituting the emergency is:

statutes, the department is not required to provide evidence The emergency rule is to prescribe the method to be used

that promulgating a rule under this subsection as an, tonina. th tionable i ¢ interstat
emergencyule is necessary for the preservation of the public 0" @pportioning theé apportionableé income ot interstate
professional sports clubs.

peace, health, safety, or welfare and is not required to provid - ) )
a finding of emergency for a rule promulgated under this It is necessary to promulgate this rule order to provide the

subsection”. method ofapportionment to be used by interstate professional
2005 Wisconsin Act 25 created Subchapter VII of chapter sports clubs.

440, Stats., Substance Abuse Counselors, Clinical Publication Date:  October 12, 2007

Supervisorsand Prevention Specialists. This Act transferred ; .

the certification and regulation of Alcohol and Other Drug Effe'c t|v'e Date: _ October 12, 2007

Abuse (AODA) counselors from the Department of Health Expiration Date: ~ March 10, 2008

and Family Services to the Department of Regulation and . ) )
Licensing, effective 2006. This proposed rule-making order 2. A rule was adopted revisirgg Tax 8.63,interpreting s.
creates rules relating to definitions, requirements for  125.54 (7), Stats., relating to liquor wholesale warehouse
certification,supervised practice, scope of practice, education  facilities.

approval, and professional liability insurance for substance inding of Emergency

abuse professionals. Please refer to the “Summary of factual 4, : :
. o . . e Department of Revenue finds that an emergency exists
dataand analytical methodologies” section and the section ONand that a rule order is necessary for the immediate

“Analysis and supporting documentation used to determine ; ;
. ; . g preservation of the public peace, health, safety or welfare. A
effect onsmall business or in preparation of economic impact statement of the facts constituting the emergency is:

report.” .
. . . i The emergency rule is to change the amount of floor space
Chapter RL 160 is being created to include definitions of that a liquor wholesaler warehouse facility described in a
termsthat are used in subch. VII of ch. 440, Stats., and in chsyhglesalers’ permit is required to be from 4,000 to 1,000
RL 160 to 167. The proposed rules include definitions for square feet of floor space. It also creates a provision that
“accredited,” “"assessment,” “behavioral science field,” ajjowsthe minimum square footage requirement to be waived
CEH,” “clinical substance abuse counselor,” “clinical \yhen it is determined that a waiver is fair and equitable.

supervision,” “clinical supervisor,” “clinical supervisor— . .

; _p S p » u pervi " It is necessary to promulgate this rule order to remove the
in—training,” “comprehensive program,” “core functions, o

p 2w o o " o threat of revenue loss to bona fide liquor wholesalers as a
credential,” *depariment,” "DSM,” “hour,” “‘independent result of having applications for issuance or renewal of
clinical supervisor,” “intermediate clinical supervisor,” 9 app

practice dimensions,” “prevention,” “prevention permits denied solely because they do not meet the square

domains,” “prevention specialist,” “prevention specialist— fOOtage rqulrement in the existing rule.
in—training,” “substance,” “substance abuse counselor,” This rule is therefore promulgated as an emergency rule

“substance abuse counselor-in-training,” “substance useand shall take effect upon publication in the official state
disorder” and “transdisciplinary foundations.” newspaper. Certified copies of this rule have been filed with

Chapter RL 161 is being created to identify the tshez%eczrftasréf)sf State and Revisor of Statutes, as provided in
requirements and procedures for submitting applications for™ o '

“patient,

licenses. Publication Date:  October 29, 2007
Chapter RL162 is being created to identify the restrictions Effective Date: October 29, 2007
and minimum requirements for supervision of counselors by Expiration Date:  March 27, 2008

clinical supervisors.

Chapter 163 is being created to identify the scope and
restrictions on the practice of the credential holders. Workforce Development

Chapter RL 166 is being created to identify the approval (Family Support, Chs. DWD 12 to 59)
process and educational requirements for educational ’ )

coursework and continuing education opportunities. Rules adopted revisirgh. DWD 56 relating to child care
Chapter RL 167 is being created to require credential énroliment underutilization.
holders to have liability insurance in effect. Finding of Emergency

Chapter RL 168 is being created to identify the  The Department of Workforce Development finds that an
requirements for continuing education. emergency exists and a rule is necessary for the immediate
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preservation of the public peace, health, safetyetiare. A provide for more efficient use of the program’s limited

statement of facts constituting the emergency is: funding.
The child care subsidy budget is expected to have a Publication Date:  April 1, 2007
substantial deficit by the end of state fiscal year 2006-07. Effective Date: April 1, 2007

While many factors will have an impact on the program'’s final . )
fiscal balance, current spending patterns at current rates Explr.atlon DaFe. August 29, 2007
suggest that the program will exceed its 06-07 budget Hearing Date: June 20, 2007
authorization by approximately $46 million. This rule will Extension Through: October 27, 2007
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Scope Statements
Commerce search of th&€ode of Federal Regulatiof€FR) found the
following existing federal regulations relating to the activities
Subject to be regulated by the rule.

The rules affect chs. Comm 2, 5, and 16, relating to e
electrical construction, certification and inspection.

Objective of the Rule

The objective of the proposal, in keeping with the statutory
requirement to use nationally recognized standards, is to
update Chapter Comm 16, Electrical Code, incorporating by®
reference the 2008 edition of the National Electrical Code
(NEC) published by the National Fire Protection Association
(NFPA) as NFPA standard No. 70.

The rule may also address administrative issues related to
electricalinspection, certification and associated fees in order
to comply with the statutory mandate for inspection of e
electrical construction in those municipalities which have not
adopted and enforced ordinances providing for inspection of
electrical construction.

Policy Analysis

The state electrical code has incorporated the NEC by*
reference since 1972. Currentlye 2005 edition of the NEC
is referenced by Chapter Comm 16. This rule project will
updatethe state electrical code to the 2008 edition of the NEC
while evaluating the electrical requirements in Chapter 16
that add to or modify the requirements in the NEC.

The department has provided limited electrical inspection ®
along with consultation on the electrical code. The topic of
increased electrical inspection will be considered and
discussed along with creation of administrative rules in
keeping with the statutory mandates for the protection of
public health and safety.

The alternative of not updating these rules would result in e
chapter Comm 16 not being up-to—date with current
nationally recognized standards for the design, installation
and operation of electrical conductors and equipment in all
buildings and structures and an inspection program that fails
to fulfill the statutory objectives of Chapter 101, Stats.

Statutory Authority
The statutory authority for Chapter Comm 16 is containe

in ss. 101.63 (1), 101.73 (1), 101.82 (1), Stats. The statutoryﬁ

authority for electrical inspection and associated fees is
contained in ss. 101.19 (1) and 101.82 (3m) and (4), Stats.

Entities Affected by the Rule

Title 7 CFR Part 1755—Telecommunications Standards
and Specifications for Materials, Equipment and
Construction. This regulation in the Department of
Agriculture applies to telecommunications wiring and
equipment, and requires compliance with the 1993 NEC.

Title 24 CFR Part 3280—Manufactured Home
Construction and Safety Standards Subpart I—Electrical
Systems. This regulation in the Department of Housing
and Urban Development covers electrical systems in
manufactured homes, and requires compliance with the
2005 NEC.

Title 29 CFRPart 1910—Occupational Safety and Health
Standards. Subpart S of this regulation in the Department
of Labor contains detailed electrical safety requirements
that are necessary for the practical safeguarding of
employees in their workplaces.

Title 29 CFR Subpart 1926—Safety and Health
Regulations for Construction.  Subpart K of this
regulation in the Department of Labor contains detailed
electrical safety requirements that are necessary for the
practical safeguarding of employees involved in
construction work.

Title 30 Part 57—Safety and Health Standards—
Underground Metal and Nonmetal Mines. Subpart K of
this regulation in the Department of Labor contains
specific electrical safety requirements for the protection
of employees working in underground metal and
nonmetal mines.

Title 30 Part 75—Mandatory Safety Standards—
Underground Coal Mines. Subpart F of this regulation in
the Department of Labor contains specific electrical
safety requirements for the protection of employees
working in underground coal mines.

The Occupational Safety and Health Administration
(OSHA) revised the general industry electrical installation

d standard found in Subg S of 29 CFR Part 1910fegtive on

ugust 13, 2007. The Agency determined that electrical
azards in the workplace pose a significant risk of injury or
death to employees, and that the requirements in the revised
standard, which draw heavily from the 2000 edition of the
National Fire Protection Association’s (NFPA) Electrical

These rules will affect any building, structure or premises Safety Requirements for Employee Workplaces (NFBB),

wherethe installation of electrical wiring will be undertaken,

and the 2002 edition of the National Electrical Code (NEC),

otherthan those buildings, structures or premises regulated byare reasonably necessary to provide protection from these
the Public Service Commission. The rule will also affect any hazardsThis revised standard focuses on safety in the design
designer, installer or inspector of electrical wiring along with and installation of electric equipment in the workplace.

owners and frequenters of buildings, structures or premiseststimate of Time Needed to Develop the Rule

where electrical wiring is installed.

The staff time needed to develop the rules is expected to be

Comparison with Federal Regulations approximately 700 hours, depending upon the associated
There are several existing federal regulations that relate tacomplexity. This includes research, rule drafting, and
the installation of electrical wiring and equipment. Some of processing the rules through public hearings, legislative
these regulations require compliance with various editions ofreview, ancadoption. There are no other resources necessary

the National Electrical Code (NEC). An internet-based to develop the rules.
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Natural Resources lakebedranging in type from rock to sand to vegetation. Since
riparian owners have the exclusive privilege to utilize
Subject exposed lakebed on their property, they are able to manage

The rules affect chs. NR 20 and 21, relating to the inlandthese areas in varying ways. Some of these activities include

and WI/MN boundary water hook and line harvest of lake Vegetation management and the removal of nuisance
sturgeon. materials likeCladophoraand dead zebra mussels deposited

S by wave action. Under an emergency rule effective since June
Objective of the Rule 2007, a new general permit was created to streamline the
This proposal recommends increasing the minimum length permit process for the removal @iladophoraand other

limit from 50” to 60’ and reducing the season length from 6 nuisance deposits. Since June, three applications have been
weeks to 4 weeks. received under the newly created general permit. Soon after
Policy Analysis the new general permit was available, there was a large
positive public response with many requests for information
and permit applications. That initial response, however, only
resulted irthree permit applications and information requests
decreased throughout the summer. The specific reasons for

To reduce harvest, an emergency rule was put in place fo
the 2007 hook and line season. The Department will be
proposing a similar permanent rule.

Statutory Authority this decline are unknown, however several waterfront
Sections 29.014, 29.041, 227.24, and 29.192, Stats. property owners commented that there was@adophora
Entities Affected by the Rule along the shoreline this year. One possible explanation could

. . . be that onc&ladophoradetaches from its hard substrate it
Recreational anglers (resident and nonresident) and then, he carried for considerable distance by water currents
smallbusinesses (bait shops, sporting goods and conveniencgy,q \yaves before finally collecting along calsieores, often
stores}hat support lake sturgeon fisheries will be affected by ;, bays and on beaches. As a result, collection of algae on
the proposed rule. some shores may have more to do shbreline shape and
Comparison with Federal Regulations currents than abundance. The easterly winds are responsible

Authority to promulgate fishing regulations is granted to for pushing the algae toward the Wiscorsitfe of the Lake
states. No federal regulations apply to the proposed changeMlichigancoast. Near shorirrents along the Wisconsin side
in regulating recreational fishing activities. ?hf Lake MIChtlganl;f)t/ﬁlca:W trav_t;:rl] ftg]om nlct)rth tOhSOUt%nd hat
. . ese currents pull the algae with them. It may have been tha
Estimate of Time Needgq to Develop the Rule ] this year there were less easterly winds to blow the
The Department anticipates spending approximately 40Cjadophorato the Wsconsin shoreline, and/or the near shore

hours in the rule development process. currentsdid disperse the material in the same way as they have
Agency Contact Person done in previous years.
Questions may be addressed to: As a result of the positive public response and information

requests to the newly created general permit pertaining to

Mike Staggs . k . X .

101 S. Webster Street nuisance deposits, a new invasive species challenge was

PO B X 7921 uncoveredPhragmitesan aquatic invasive plant, has started
>OX to grow in dense stands on the exposed lakebed. Currently

Madison, W1 53707-7921 , _ removal of vegetation on exposed lakebed areas (below the

(608) 267-0796 or Mike.staggs@wisconsin.gov OHWM) is limited to a single 30 foot wide path measured

along the shoreline per property. All vegetation (except for

any state or federally listed endangered species) may be
Natural Resources removed in this 30 foot wide path by hand without any
Departmengpprovals (e.g., hand pull it, use a string trimmer,

Subject push lawn mower, etc.). However, as the amount of exposed

The rules will affect chs. NR 107, 109 and 345, relating to lakebed is increasing, the densityRifiragmiteds increasing

generapermit standards to allow operation of a motor vehicle and the use of hand held devices is becoming ineffective.
on the beds of outlying waters. Riparian land—owners have expressed the desire to employ

L the use of motorized vehicles (e.g. ATV, commercial riding

Objective of the Rule mower, etc.) to contrdPhragmitesThe statutes and current
The Department is proposing to revise chs. NR 107, 109rule requires lakefront property owners to apply for an

and 345, i6. Adm. Code, to create three new general permitsindividual permit to use motor vehicles to remove nuisance

for dredging. The three general permits include authorizationdeposits, or other invasive or unwanted vegetation below the

for the operation of a motor vehicle, on the beds of “outlying OHWM. However, individual permits require a $500

waters” (as defined in s. 29.001 (63), Stats.) to: 1) Removeapplicationfee and a 30 day public comment period before the

algae, mussels, dead fish and similar large public nuisanceermit can be issued

deposits; 2) Remove a single thirty—foot wide path of Background

vegetation to pnade access to the water; and 3) Remove and = 1965 t0 1997 levels in the G Lak

control the invasive plarPhragmites australigCommon rom to 1397, water levels in the Great Lakes were

at or above their long-term average. However, from

Re?d Grass)._ 1998-200avater levels dropped significantly to around 3 feet
Policy Analysis below their long—term average. While no longer dropping as
The major policy issues regarding this rule are the type,sharply as they did from 1998-2000, water levels have
extent, frequency, and methods used to maintain shorelinecontinued to stay below their long—term averages. Presently
areas (e.g. beaches) on “outlying waters” (as defined in s.2006water levels are below water levels of the year 2005 and
29.001(63), Stats.). Lower water levels the past several yearsthe National Oceanic and Atmospheric Administration
on the Great Lakes have provided larger areas of exposedNOAA) long-range forecast for 2007 indicates more of the
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same Specifically for the Great Lakes that bordeis@énsin, The mechanical removal of large algal accumulations has
Lake Michigan is 17 inches below its long-term average andbeenaccomplished with front—end loaders, backhoes or beach
Lake Superior is within 2 inches of its all time low. grooming equipment. However, monitoring of indicator

Low water levels are not the only challenge facing the Pacteria in beach sand has shown that heavy equipment may
Great Lakes. Increased populations of invasive species sucfind decaying algae into moist sand creating conditions that
as Zebra mussels, Quagga mussisagmitesand blooms promotehigher bacterial growth (Harris 2004). In most cases,
of the nuisance alga@adophora have continued to plague the most efficient way to contrélhragmitesand to remove
the Great Lakes. Lower water levels contribute to a greatefotherunwanted vegetation growing on the exposed lakebed is
exposed beach area, and, as a result, mussel shells and laryjéih the aid of motor vehicles such as beach groomers and all
floating mats of algae often get deposited by wave action int€rain vehicles. To allow limited use of motor vehicles for
large quantities along the lakeshore. The beached algal mat§1€Se purposes, precautions mustalien to avoid damaging
mixed with decaying zebra mussels and other invertebrate$$€nsitive beach vegetation and near shore habitat for fish and
and fish result in unsightly, malodorous conditions. Piles of Wildlife. There are currently no state guidelines for
decayingCladophoramay affect tourism and recreation and Cladophoraremoval or use of motor vehicles for invasive
owner property values, have been linked to taste and odoSP€cies management. By promulgating three General Permits
problems in drinking water, and may exacerbate levels of with standards for mechanized removal that include location
coli and other bacteria in beach sand and swimming watersStandardgwhere on the shoreline can the activity take place),
thus raisingjuestions about beach safety. In Wisconsin, theseSubstrate restrictions (limits on the volumesahd vs. cobble
nuisance conditions have been reportedatysites ranging that can be removed incidentally), area standards (how much

from northeastern Green Bay and the tip of Door County to Material can be removed), types of mechanized methods
Kenosha. (UW Sea Grant 2005) allowed, and guidance on what to do with the removed

The bi Cladobh h h h . material, among other things, we will be able to ensure that
b € biomass o p Ia op oral\t/l at Wfas €s daz c:re varlesf ensitive beach vegetation and near shore habitat impacts are
etween years and locations. Mats of stranded algae two fe€ly nijeq and that these activities are not inadvertently

thick may collect in some areas— often embayments Wher‘?promoting bacterial growth.

waters are calmer and materials tend to collect (Whitman e : .
The operation of motor vehicles and the removal or

al. 2003). In 2004, twenty five tons @fladophorawere , . .
removed from Milwaukee’s lakeshore alone (Stauffer 2004). d'Tég:g%%ig;p;gtﬁﬂa)lﬁsogtZ?a?:gi Owgv'gtg?sle Cv‘ﬁgetrg%yos
In other areas, accumulations are less where the decayin nd Wisconsin Ad%nigistratige CodeyChabter NR 345p The
?,Lg;ﬁsn;%% L{)emam offshore or confined to the swash ZONCtatutes and current rule allows lakefront property owners to
' o apply for an individual permit to use mechanized methods to
Lower water levels contributing to greater exposed beachremove nuisance deposits, or other invasive or unwanted
area may also cause other challenges in addition to nuisancgegetation. However, individual permits require a $500

deposits. When water levels continue to stay low, the gppjicationfee and a 30 day public comment period before the
increased use of the exposed beach area and lakebed allovsermit can be issued.
the disturbed area to become more susceptible to invasion by g nsjgeringhe changing lakeshore due to decreased water
invasive pltalntdspegﬁs Illdéhtragmne;(Gnme 2003)' Thefﬁ ; levelsand the abundance of invasive species, the Department
:jn_vaswe S a? sdo I ragmitescan become sol. gnsed al proposes to revise ch. NR 345 to create three new general
lverse wetland plant communities are eliminated. In omits The general permits would permit lakefront property
addition, nonnative plants do not provide valuable food and g\ ners orihe beds of “outlying” navigable waters (as defined
shelter for fish and wildlife that native plants provide (Davis in s. 29.001 (63), Stats.) to remove public nuisance deposits
etal. 2000; Hulme and Bremer 2006). (Cladophora Zebra mussels, dead fish, etc.) and invasive
Policy Alternative vegetation on exposed lakebed more efficiently while
; lying with general permit conditions created to protect
Waterfront property owners desire to remove unwanted S°MPYINg . .
cathodic protection tester periodically inspect all cathodic 1€ Public interest in the lakebed. The general permit has a $50

protection systems for these tanks and piping. Section 12 oftPPlication fee and is processed in 30 days.

40CFR280 establishes definitions for corrosion expert andStatutory Authority

cathodic protection tester. Those definitions require  Sections 30.20, 30.206, and 30.29, Stats.

corrosion experts to be accredited professionals, and requirgntities Affected by the Rule

cathodic protection testers to meet specified criteria for Affected parties include riparian owners along the shores

education and experience. The proposed rules are expectegf “outlying waters” (as defined in s. 29.001 (63), Stats.),

to incorporate these requirements and definitions into Chapte%\quatic invasive species managers, NRCS and other agencies

Comm 5. . ) . ) _or contractors who remove invasive and unwanted aquatic
As the volume of public nuisance deposits and invasive plants and dead animals from shoreline areas.

plants vegetating exposed lakebed increases property OWNEIS o mnarison with Federal Regulations
can’trealistically remove these unwanted deposits or invasive . : : .
| There are no federal regulations on this particular issue.

plants by hand. For nuisance deposits, the key to successf owever, the Army Corp of Engineers (ACOE) regulates

clean-up is vigilance in removing the algal mats as soon a S .
they wasph ash%re. After only a fe%v days ?n the warm sun, thedredglng in the Great Lakes under the federal general permit

algae begins to decay into an organic soup which makes iéGP_O.O.l.WI)hThﬁ ACOE grar(ljts the federal gen%ral permit
harder taemove. For invasive plants lilRhragmiteswhose 306 ;\gtl\gtles that have received a state permit under section
plant colonies spread mainly by rhizomes (underground root~>~"<>" tats. _

extensions), the best time to cut and treat is late July, AugustEstimate of Time Needed to Develop the Rule

and early September when the plant is pulling sugars down Department staff will need approximately 250 hours to
into its roots. complete the permanent rule process.
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Agency Contact Person Policy Analysis
Martin (Martye) Griffin Technological changes in vehicle manufacture, and
Wisconsin Dept. of Natural Resources changes in the mix of vehicles in the fleet, necessitate this
101 S. Webster Street. WT/4 program change. The Department of Transportation and the
' ' Department oNatural Resources have studied a wide variety

Madison, WI 53707 _ of options for improving cost-effectiveness and
MartinP.Griffin@wisconsin.gov cost—efficiency of the vehicle emission inspection program,
(608) 266-2997 or fax (608) 266-2244 while meeting the requirements of the federal US Clean Air

Act. DOT and DNR have found that most vehicles in the fleet
are now equipped with OBD Il technology, that few older
vehicles remain which must be tested with transient and idle
Transportation tailpipe testing methods, that newly-manufactured diesel
vehicles are equipped with OBD Il technology, and that
alternative methods are available for capturing data from

Subject ) ~ On-Board Diagnostic Computers and transmitting it to DOT.
The rules affect ch. Trans 131, relating to the vehicle The proposed rule making reflects DNR and DOT analysis of

emission InSpeCtlon program. these options_

Objective of the Rule Statutory Authority

The 2007-09 Biennial Budget (2007 Wis. Act 20) makes __S€ctions 110.20 (8) (bm) and 110.20 (9) (k), as created by
major programmatic changes to ch. Trans 131, relating to thezoo_? Wis. Act 20.
vehicle emission inspection program, reflecting more Entities Affected by the Rule
cost—efficient emission testing methods available because of DOT, DNR, and USEPA are involved in establishing a
advanced technology available on recently—-manufacturedprogram that conforms to federal requirements. DOT's
motor vehicles. Under the new law, all testing will be via currentcontractor and other potential vendors are available to
second-generation On—-Board Diagnostic (OBD Il) system perform OBD Il testing. Some motor vehicle owners in the
scanning. This eliminates the transient and idle tailpipe non-attainmerdarea will be affected by these changes: older
testing necessary for older vehicles. This proposed rulevehicles 0fl968 to 1995 model year vehicles would no longer
change conforms the rule to the statute and details how thde tested, and on—board diagnostics equipped diesel vehicles
new program will work, including electronic transmission of and heavier vehicles will be added to those needing to be
testing data to DMV, elimination of repair cost waiver, tested. Contractors involved with highway construction
changes in model years tested, and changes in vehicle typgsrojects can also be affected, as adequate pollution control
and weights subject to testing. The changes would alsomeasures must be maintained in the non—-attainment area, in
eliminate testing of 1968 to 1995 model vyear order for construction projects to proceed.
vehicles, and add on-board diagnostics equipped dieseComparison with Federal Regulations
vehicles and heavier vehicles to those needing to be tested. The vehicle emission inspection program is administered
In addition, this proposed rule change eliminates the by DOT, in consultation with DNR, to conform with federal
evaporative emission (“gas cap”) test, which is no longer Environmental Protection Agency (USEPA) regulations and
needed with testing under the OBD Il protocol. guidelinesand the US Clean Air Act. All components of the
Finally, this proposed rule change establishes specificProPosed rule-making conform with federal regulations.
criteria to determine whether a vehicle is “customarily kept Estimate of Time Needed to Develop the Rule
in” the non—attainment area and therefore subject to emission Estimated 400 hours total state employees time to develop
testing. This will assist the Department in enforcing the law. the rule.
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Submittal of Rules to Legislative Council Clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Commerce

On October 25, 2007, the Department of Commerce
submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

The rules affect chs. Comm 81 to 87, relating to private
onsite wastewater treatment systems.
Agency Procedure for Promulgation

A public hearing is scheduled for November 27, 2007.
The Safety and Buildings Division is responsible for
promulgation of the rules.

Contact Person

Roman Kaminski

(715) 345-5334

roman.kaminski@wi.gov

Commerce

On October 29, 2007, the Department of Commerce
submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

The rules affect ch. Comm 130,
manufacturing investment credit.

Agency Procedure for Promulgation

A public hearing is scheduled for November 28, 2007.
The Business Development Division is responsible for
promulgation of the rules.

Contact Person

Sam Rockweiler

(608) 266-0797

srockweiler@commerce.state.wi.us

relating to

Health and Family Services

On October 17, 2007, the Department of Health and
Family Services submitted a proposed rule to the
Wisconsin Legislative Council Rules Clearinghouse.
Analysis

The rule affects ch. HFS 83, relating to
community—based residential facilities, and affecting
small businesses.

Agency Procedure for Promulgation
Public hearings are scheduled for December 7, 12, 17,
18 and 19, 2007.
Contact Person
For substantive questions on rules, contact:
Pat Benesh
Division of Quality Assurance
1 West Wilson St.

Room 1150

Madison, WI 53701

Phone: 608—-264-9896

Fax: 608-267-7119

benespa@dhfs.state.wi.us

For small business considerations and rules processing

information contact:

Rosie Greer

608-266-1279

greerrj@dhfs.state.wi.us

Insurance

On October 22, 2007, the Commissioner of Insurance
submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

The changes will affect chs. Ins 6, 26 and 28, relating to
licensing of agents for travel insurance.
Agency Procedure for Promulgation

A public hearing is scheduled for November 28, 2007.
Contact Person

A copy of the proposed rule may be obtained from the
Web site at: _http://oci.wi.gov/ocirules.htm or by
contacting:

Inger Williams
Public Information and Communications
Office of the Commissioner of Insurance
(608) 264-8110
For additional information, please contact:
Robert Luck
(608) 266—0082 or e—mail at:
robert.luck@wisconsin.gow the OCI Legal Unit.

Natural Resources

On October 15, 2007, the Department of Natural
Resources submitted a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis

The rules affect chs. NR 320, 323, 328, 329, 341, 343
and 345, relating to general permit criteria requiring
decontamination of equipment for invasive species and
viruses.

Agency Procedure for Promulgation

Public hearings are scheduled for November 12 and 16,
2007.

Contact Person

Martin Griffin

Bureau of Watershed Management

(608) 266-2997
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Pharmacy Examining Board

On October 22, 2007, the Pharmacy Examining Board
submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule affects s. Phar 7.015, relating to the
transfer of a prescription drug by a pharmacy technician.
Agency Procedure for Promulgation

A public hearing is required and will be held on
December 5, 2007 at 1400 East Washington Avenue,
Madison, Wisconsin.

Contact Person

Pamela Haack, Paralegal

Office of Legal Counsel

(608) 266-0495

Pamela.haack@drl.state.wi.us

Pharmacy Examining Board

On October 22, 2007, the Pharmacy Examining Board
submitted a proposed rule to the Wisconsin Legislative
Council Rules Clearinghouse.

Analysis

The proposed rule affects s. Phar 7.02, relating to

prescription labels.
Agency Procedure for Promulgation
A public hearing is required and will be held on

WISCONSIN ADMINISTRATIVE REGISTER NO. 623

Page 15

December 5, 2007 at 1400 East Washington Avenue,
Madison, Wisconsin.
Contact Person

Pamela Haack, Paralegal

Office of Legal Counsel

(608) 266-0495

Pamela.haack@drl.state.wi.us

Regulation and Licensing

On October 22, 2007, the Department of Regulation and
Licensing submitted a proposed rule to the Wisconsin
Legislative Council Rules Clearinghouse.

Analysis

The proposed rule affects ch. RL 87, relating to the
uniform standards of professional appraisal practice
(USPAP) for real estate appraisers.

Agency Procedure for Promulgation

A public hearing is not required. A 30—day Notice of
Proposed Rule-Making, as set forth in s. 227.16 (2) (e),
Stats. will be filed with the Revisor of Statutes Bureau and
will be published in the Wisconsin Administrative
Register.

Contact Person
Pamela Haack, Paralegal
Office of Legal Counsel
(608) 266—-0495
Pamela.haack@drl.state.wi.us
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Rule—Making Notices

Notice of Hearings Analysis Prepared by the Dept. of Agriculture, Trade

icul d d . and Consumer Protection
Agriculture, Trade and Consumer Protection This rule modifies current rules related to cities and

[CR 07-093] counties (“local agents”) that license and inspect retail food
. . . establishments for the department of agriculture, trade and
(Reprinted from 10/31/07 Wis. Adm. Register) consumer protection (“DATCP”). This rule increases fees

paid by local agents, to compensate DATCP for its costs to

and Consumer Protection (DATCP) announces that it will tgnéri\éaelgﬁﬁgsaﬂ]%? BSA'%%C‘E}'SZEetgtz;,amﬁélfloecg:?ggl}@ ges
hold public hearings on proposed amendments to chapte '

ATCP 74, Wis. Adm. Code, relating to the procedures that Statutory authority
DATCP uses to evaluate agents and the amount of Sections 93.07 (1), 97.30 (5), 97.41 (2) and (5), Stats.
reimbursement paid annually to DATCP. Statute interpreted

DATCP will hold two puin(_: hgarings at the times and Section 97.41, Stats.

places shown below. DATCP invites the public to attend the Explanation of agency authority
hearings and comment on the proposed rule. Following the .

public hearings, the hearing record will remain open until _ PATCP has broad general authority under s. 93.07 (1),
Friday, November 30, 2007, for additional written comments. Stts:, to adopt rules needed to interpret and implement laws
Comments may be sent to the Division of Food Safety at theUnder its jurisdiction. Under s. 97.41, Stats., DATCP may
addresselow, by email to wayne.kopp@datcp.state.wous contractwith local agents to license retail food establishments
online byusing the State of €onsin's Administrative Rules ~ for DATCP. DATCP may set standards for local agents, and
website at: may spell out procedures for evaluating local agents. Subject

httos: 4. dhfs.state wi. | lic/H _ to statutory limits, DATCP may require local agents to pay
tps://apps d_ S-stale.wl us/adm'ru es/public/ om.e fees to compensate DATCP for training, evaluation and other
You may obtain a free copy of this rule by contacting the geryices provided to local agents.

Wisconsin Department of Agriculture, Trade and Consumer Back d
Protection, Division of Food Safety, 2811 Agriculture Drive, =3¢ groun. . ] .
P.O. Box 8911, Madison, WI 53708. You can also obtain a DATCP licenses and inspects retail food establishments
copy by caling (608) 224-4718 or emailing Such as groceries, convenience stores and retail bakeries.
wayne.kop@datcp.state.wi.usCopies will also be available DATCP may contract with local agents to license and inspect
at the hearings. To view the proposed rule online, go to theretail food establishments for DATCP. Local participation is
State of Wisconsin’s Administrative Rules website at; voluntary. A local agent may set its own license fees, which
https://apps4.dhfs.state.wi.us/admrules/public/Home. may be higher (and typically are higher) than state fees. A
To provide comments or concerns relating to small retail food establishment licensed by a local agent does not

business, please contact DATCP’s small business regulator;peEd to be licensed by DATCP.

coordinator Keeley Moll at the address above, by emailing to 1 ne local agent program is growing. DATCP currently

Keeley.Moll@datcp.state.wi.usr by telephone at (608) contracts with 37 local agents (there were 21 local agents in
224-5039. 2000). DATCP trains, monitors and assists local agent staff,
establishes performance standards, and evaluates the

Hearing impaired persons may request an interpreter forconsistency and adequacy of local performance.

these hearings. Please make reservations for a hearing Local X ¢ | fee t te DATCP
interpreter byNovember 7, 2007, by writing to Wayne Kopp, ocalagents must pay an annuai 1ee to compensate

Division of Food Safety, P.O. Box 8911, Madison, Wi for its costs to train, evaluate and assist local agents. The fee
53708-8911, telephone (é08') 224-4718 A'Iternativelil you is based on the number of retail food licenses issued by the

may contact the DATCP TDD at (608) 224-5058. Handicap local agent. The per-license fee is calculated as a percentage
acc)(/ess is available at the hearings ' of the state retail food license fee, even if the local agent

chooses taharge a higher license fee. The statutes authorize

The State of Wisconsin Department of Agriculture, Trade

Hearing Information originally charged & 20% f6e, but in 2000 reduced e fos to
Wednesday, November 14, 2007 16((3]/:) y g o e, butl !

10:00 a.m. to 12:00 p.m.

The current 10% fee is not adequate to coveFCIACOsts.
Marathon County Government —

At the current rate, DATCP recovers only about half of its

Conservation Planning & Zoning Conference Room costs to train, evaluate and assist local agents. The current
210 River Drive inadequate fee, combined with growing local participation,
Wausau, WI 54403 has produced a substantial DATCP budget deficit. In FY
Thursday, November 15, 2007 2006-07, DATCP collected only $58,800 in fees from local
10:00 a.m. to 12:00 p.m. agents, but incurred local agent costs of $117,800.

Dept. of Agriculture, Trade and Consumer Protection Rule contents

2811 Agriculture Drive, Room 172 Local Agent FeesThis rule increases fees paid by local

Madison, Wisconsin 53718-6777 agents, to compensate DATCP for services provided to local
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agents. This rule increases the fee to 20% (currently 10%) ofncrease retail food license fees to cover the increased cost,
the state license fee amount. DATCP projects that the highebut they are not required to do so. If a local agent passes on
fee will generate adequate revenue to cover (but not exceedhe full amount of its increased cost to retail license holders,
DATCP’s actual and reasonable costs as allowed by statutethe added cost allocated to each license holder may range
Local agents may adjust their license fees to pass on thdérom $4 to$56 per year per license holder. The actual amount
increased cost, if they wish to do so. Local agents may alsawvill depend on the license holder’s annual sales and food
opt out of the program at any time. processing activities. This rule does not impose any

Local Agent Personne|: Credentialdnder current ru|eS, addltlonal recordkeeping or other requirements on retail food
local retail food inspections must be performed or supervisedestablishments.
by public health sanitarians registered by the Wisconsinfiscal Estimate
department of regulation and licensing. Under this rule,

: : : : This rule will increase DATCP revenues to cover (but not
inspections may alternatively be performed or supervised by ) i
environmental health specialists registered by the national€*c€€d) DATCP's actual and reasonable costs to administer

environmental health association. the local agent program. Under current rules, DATCP
. annually collect$58,800 per year from all of its local agents.
Evaluation of Local AgentsUnder current rules, DATCP  nqer this rule, revenues will increase by $58,800 per year so

must annually evaluate local agent performance. This ruleinat DATCP will receive approximately $117.600 per vear
changes the standards that DATCP uses, so that the standarqg‘ﬁat is the approximate aFr)rE)ount needyeg to éoverpDA¥CP;s

more nearly conform to federal guidelines established by the

United States food and drug administration (FDA). Under current annual cost of $117,800.
thisrule, an annual evaluation may be based in part on a local
agent self-assessment. The self-assessment must
conducted according to procedures spelled out in the agen

ag_réaelr_nent (procedures are generally based on the FD ocal agents may also recover the increased cost by

guidelines). increasingetail food license fees, but they are not required to
At least once every 3 years, DATCP must conduct an g gq.

on-site evaluation to determine local compliance with

applicable laws and rules. Under current rules, the 3-year

Under this rule, the 37 local agents will incur combined
dded costs of $58,800 per year, or an average of just under
,600per local agent. The local agent program is voluntary,
o local governments may opt out of the program at any time.

evaluation must include a survey inspection of randomly Notice of Hearing

selected retail food establishments. Under this rule, a 3-year Commerce

evaluation may include, but is not required to include, a . _

survey inspection of retail food establishments. (Plumbing, Chs. Comm 81-87)
Under this rule, in lieu of performing its own 3-year [CR 07-100]

evaluation, DATCP may accept an equivalent evaluation
performed bythe Wisconsin department of health and family (1)N?Z|5CCI)EZIS(3|; E&EEB(Z)G%%N i[thzpiISrs?fa)nt(é()J Sg'tétgl'(iﬁ e

services (DHFS) pursuant to a cooperative agreement wit ; ; ;
DATCP (DHFS currently evaluates local agents that |icense%epartment of Commerce will hold a public hearing on

and inspect restaurants for DHFS). An agreement could als(grpposed rules under chapters Comm 81 to 87 relating to
provide for reciprocal DATCP evaluation of DHFS local rlvalte onsite Wa'stewater treatment systems.

agents, so that the 2 agencies could minimize duplication andHearing Information

maximize evaluation efficiency. There is no cooperative  The public hearing will be held as follows:

agreement at this time.

Comparison with adjacent states Date and Time: Location:
A o , November 27, 2007 Conference Room 3B
Michigan. Michigan does not contract with local Tuesday Thompson Commerce Center
governments to conduct inspections. 10:00 A.M. 201 W. Washington Avenue
Minnesota. Minnesota contracts with a few local health Madison

agencies t@onduct retail food inspections. There is no fee to This hearing is held i ible facilitv. If h
coverstate oversight costs (oversight activities are covered by ' NS N€aring I1s neid in an accessioie faciiity. 1ryou have

state general purpose revenue appropriations). MinneSOt%gsncrﬁIJnicr;eti(i)%soagess?é:iﬁ?yn:jsi;f?guclf Zt thté]%tearmgypleg]saéke
evaluates ocal agents according to FDA standards. call (608) 266-8741 or (608) 264-8777 (TTY) at least 10 days
lllinois. lllinois delegates all retail food licensing and

. - ; . rior to the hearing date. Accommodations such as
inspection authority to local government. There is no fee '[op g

: - . interpreters, English translators, or materials in audio tape
coverstate oversight costs (oversight activities are covered by, mar will, to the fullest extent possible, be made available

state general purpose revenue appropriations). lllinois : ieahili
evaluates local agents according to FDA standards. upon ? rt_aquest frgm a person with a disability.
lowa. lowa contracts with local government to license and SuPmission of Written Comments
inspect retail food establishments. lowa does not routinely Interested persons are invited to appear at the hearing and
evaluate local performance, but does occasional audits. presentomments on the proposed rules. Persons making oral
There is no fee to cover state oversight costs (oversightpresentations are requested to submit their comments in
activities, such as they are, are covered by state generalriting. Persons submitting comments will not receive
purpose revenue appropriations). When lowa does reviewindividual responses. The hearing record on this proposed
local performance, it does so according to FDA standards. rulemaking will remain open until December 7, 2007, to
. permit submittal of written comments from persons who are
Business Impact unable to attend the hearing or who wish to supplement
Thisrule increasethe fee thalbocal governmentmust pay testimony diered at the hearing. Written comments should be
for services received from DATCP. Local governments may submitted to Roman Kaminski, at the Department of
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Commerce, P.O. Box 2689, Madison, WI 53701-2689, or 40 CFR 144.80(e) addresses Class V Wells also known as
Email at_roman.kaminski@wi.gov Shallowlnjection Wells. Specifically, 40 CFR 144.3, defines
“Sanitary Waste” as including domestic wastewater. p@na
Comm 83 addresses treatment and dispersal of domestic

Analysis Prepared by Department of Commerce

Statutes interpreted wastewater. Also, 40 CFR 144.3, defines “Wells or Injection

Sections 101.02 (1), 145.02 (3) and (4), 145.20, and'Wells" as including certain septic systems. Class V
145.245 (7) (c), Stats. regulations specifically address “Large Capacity Septic
_ Systems” which are defined as systems receiving sanitary

Statutory authority wastes from multiple dwellings or from non-residential
Sections 101.02 (1), 145.02 (3) and (4), 145.20, andestablishment&here the system has a capacity to serve 20 or
145.245 (7) (c), Stats. more person per day. These systems are “authorized by rule”
Related statute or rule provided they meet two minimum federal requirements. 1.

. The owner or operator submits basic inventory information.
Sections 59.70 (5), 145.135, 145.19, and 145.24, Stats. 5 The injectate (wastewater) cannot endanger underground
Explanation of agency authority sources of drinking water. Chapter Comm 83, Wis. Adm.

Under s. 145.02, Stats., the Department of Commerce ha§0de, addresses Private Onsite Wastewater Treatment
the responsibility of safeguarding public health and the watersSYStemgPOWTS) which include septic systems that serve all
of the state relative to the construction, installation and Structures residential and non-residential regardless of
maintenance of plumbing. One mechanism of the Capacity. Owner information is required as part of the
Department to fulfill this responsibility has been the permitting process. Section 145.13, Wis. Stats., requires that
promulgation of rules under chapters' Comm 81 to 87 chapter Comm 83, Wis. Adm. Code, comply with the
establishing standards for the design, installation, inspectionProVisions of chapter 160, Wis. Stats. Chapter NR 140, Wis.
and maintenance of private onsite wastewater treatment*dm. Code, contains a list of substances that have
systemsPOWTS and for administration of the Private Onsite Preventative action limits and enforcement standards. This
Wastewater ~ Treatment System Replacement orlist is more specific than the current federal regulations.
Rehabilitation Financial Assistance Program. Chapter Comm 83, Wis. Adm. Code, incorporates the

Section 145.20 (5), Stats., directs the Department toﬁlpl)_fIﬁ%bk\a/v?sroxgﬁnséggzhapter 160, Wis. Stats., and chapter
establish a maintenance program for POWTS. This section ' ) : ) ional Poll isch
was established as part of 2005 Wisconsin Act 347. 40 CFR Part 122 addresses National Pollutant Discharge
. . Elimination System (NPDES) permits. Chapter Comm 83,
Section 145.245 (7) (c), Stats., directs the Department (o5 'Adm. Code, addresses large POWTS systems which are
revise grant funding tables when certain thresholds are.vered by Wisconsin Pollutant Discharge Elimination
exceeded. System (WPDES) permits that are issued by the Department
Summary of proposed rules of Natural Resources. The WPDES permit process is
The proposed rule revisions are intended to update andnodeled after the NPDES permit process.
clarify the existing rules governing the design, installation, There are no proposed federal regulations that would
inspection and maintenance for POWTS. The significant address activities that are regulated by this rule making
revisions proposed include: project.
Section Comm 2.66 is amended to clarify fees charged forComparison with adjacent states
review of revisions of product submittals related to POWTS  An internet search of the State of lllinsiebsite revealed
methods, technologies or site constructed components.  thatthe lllinois Private Sewage Code was last revised in 2003.
¢ Chapter Comm 81 is amended to include a definition for Illinois Environmental Protection Agency regulates surface
“occasional occupancy”. This is relative to maintenance discharge (greater than 1,500 gpd) and “experimental”

intervals for POWTS. systems. lllinois Department of Public Health regulates
« Section Comm 82.40 (8) (b) 2., is amended relating to Surface discharging systems (less than 1,500 gpd) and all
terminology. other systems that discharge below ground surface. The rule
does not include requirements for maintenance reporting

e Changes to ch. Comm 83 include numerous minor
clarifications and additional administrative requirements
and terminology.

programs.
An internet search of the State of lowabsite revealed
. . . . , that the lowa Onsite Wastewater Treatment and Disposal
* Additional administrative requirements include the codewas last revised in 2003. In lowa local boards of health
implementation of a POWTS inventory and @ have primary responsibility for onsite systems. The lowa
W%géig?ﬁ%%trgfgrt'g%ri%g?ﬂrgg iﬁglurggg'éﬁge%ogggsDepartment of Natural Resources has responsibility for
governmental unit decision making authority and systems that serve more than 15 people. The rule does not
POWTS owner responsibilities. include requirements for maintenance reporting programs.
. . T An internet search of the State of Michigarebsite
* Changes to ch. Comm 84 include minor clarifications.  eyealed that Michigan does not have a statewide onsite

¢ Changes to ch. Comm 85 clarify language relating to sewage system code. Michigan Department of
processing of site and soil evaluation information. Environmental Quality under the authority of Part 22

« Changes to ch. Comm 87 revise the grant funding tablesGroundwater Quality Rules established the 1994 version of
as required by s. 145.245 (7) (c), Stats. ‘The Michigan Criteria for Subsurface Sewage Disposal.

. . . These criteria are used by the Michigan Department of
Comparison with federal regulations Environmental Quality and by 44 local health departments

There are two existing federal regulations that addressthat develop their owrules to regulate single and two family
some of the activities that are regulated by this rule (Chaptersystems. The Michigan Criteria do not include requirements
Comm 83). for maintenance reporting programs.
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An internet search of the State of Minnesetabsite Copy of Rules

revealed that Minnesota Rules Chapter 7080, Individual ¢ i

’ . proposed rules and an analysis of the proposed rules
Sewage Treatment Systems (ISTS) was last revised in 19994 gyajlable on the Internet at the Safety and Buildings
Counties/Local Governments issue permits for systems withpivision Web site at www.commerce.wi.gov/SB/Paper
less than 10,000 gpd flows. Minnesota Pollution Control ¢qnies may be obtained without cost from Roberta Ward, at
Agency issues permits for systems with greater than 10,00G,¢ Department of Commerce, Program Development
gpd flows. Local rules may include a maintenance reporting Bureau, P.O. Box 2689, Madison, WI 53701-2689, or Email
requirement. at roberta.ward@wi.goyor at telephone (608) 266-8741 or
Summary of factual data and analytical methodologies (608) 264-8777 (TTY). Copies will also be available at the

The primary methodology for updating the POWTS rules, Public hearing.
primarily chapters Comm 81 and 87, has been a review anttnyironmental Analysis

assessment of the current rules by an advisory council. The
members ofhe council represent many stakehoiders involved ' NOTICE IS HEREBY GIVEN that the Department has
prepared a preliminary Environmental Assessment (EA) on

in the POWTS industry, including designers, contractors, th d rul Th limi dation i

regulators, academics and manufacturers. (A listing of theg ed.prop?se ru gfs_. . € pre ;mlgary rec?rt?]men I"’."Qn IS a

council members is provided at the end of this analysis.) ~ 1"dINg OF NO Significant iImpact.  L.opies of tn€ preliminary
EA are available from the Department on request and will be

__The Department utilizes advisory councils to gather gy aijaple at the public hearings. Requests for the EA and
information on potential impacts in complying with the both ~5mments on the EA should be directed to-
the technical and administrative requirements of the codes. A Roman Kaminski '

responsibility of council members is to bring forth concerns Division of Safety and Buildings
their respective organizations may have with the Department of Commerce
requirements, including concerns regarding economic P.O. Box 2689

impacts. (Copies of the council meetings summaries are on l\/iadison Wisconsin 53701

;l\le |In the S;lfety anr? Bu(ljldmg D|vt|5|on.)dt R Telephone (715) 345-5334

nalysisand supporting documents used to determi ; - ;

on small business 20\(l)\érltten comments will be accepted until December 7,
The Department believes that the proposed rules would, . . . .

have aminimal additional impact on small business in light of 'Nitial Regulatory Flexibility Analysis

the following: Types of small businesses that will be affected by the rules

The current chapter Comm 83 contains inspection, The proposed rule revision will affect soil testers,
maintenance, servicing and reporting requirements fordesigners, installers and maintainers of POWTS. The
POWTS. Contractors involved in providing inspection, revisions implement portions of 2005 Wisconsin Act 347
maintenance, servicing and reporting services will not haveregarding POWTS maintenance and are also intended to
additional requirements to meet based on the proposed codgpdateand clarify existing rules that were last revised in 2004.
revisions. The department does not believe that the proposedg o4 ting, hookkeeping and other procedures required for
rules will increase the effect on small businesses over thatcomplianc'e with the rules
imposed by the 2005 Wisconsin Act 347. i .

An economic impact report has not been required pursuan The proposed rule revision does not establish new
t0's. 227137 Statg p 4 P ?eq_uwe_ments for soil testers, designers, installers and

' B ' maintainers of POWTS.

Council Members and Representation Types of professional skills necessary for compliance with
The proposed rules were developed with the assistance othe rules

the following Advisory Council: The proposed rule revision will not establish the need for
POWTS Advisory Code Council additional omew skills for soil testers, designers, installers or
James Converse, Madison, UW Madison — Dept. of maintainers of POWTS.

Biological Systems Engineering Will the rules have a significant economic impact on small

: . . ... businesses?
Steven Croshy, Waunakee, Wisconsin Builders Association

Dale Dimond, Wausau, Marathon County Zoning

Patrick Essie, Madison, Wisconsin Precast ConcreteSmall business regylatory coordinator )

Association The small business regulatory coordinator for the
Department of Commerce is Carol Dunn, who may be
contacted at telephone (608) 267-0297, or Email at
carol.dunn@wi.gov.

Thomas Gilbert, Madison, Wisconsin Department of Natural
Resources

Don Murphy, Eagle, Wisconsin Liquid Waste Carrier _
Association Fiscal Estimate

Michael O’Connell, Mount Horeb, Wisconsin Association of 2005 Wisconsin Act 347 directs the department to
Plumbing, Heating, and Cooling Contractors |mp!ement a maintenance reporting program fQI’ private
Chris Olson, Door County Sanitarian Office onsitewastewater treatment systems, POWTS. This program

i i . . includes activities undertaken by governmental units
Sue Schambureck, Reedsville, Wisconsin Onsite Wastewatefcqounties) to insure compliance with POWTS maintenance

Recycling Association requirements.
Todd Stair, Delafield, Wisconsin Onsite Wastewater Many counties have existing POWTS maintenance
Recycling Association reporting programs in place. There is a broad range of

E. Jerry Vler, Madison, UW Madison — Dept. of Soil Science technical ability and sophistication of these programs. The
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programgange from a paper based reporting system to a fully communication oaccessibility difficult at the hearing, please
integrated electronic reporting system. The number of call Sam Rockweiler at (608) 266—-0797 or (608) 264-8777
POWTS entered into databases range from 0 to all known(TTY) at least 10 days prior to the hearing date.
POWTS within the jurisdictional area. Four counties Accommodations such as interpreters, English translators, or
currently do not participate in the Wisconsin Fund program materials in audio tape format will, to the fullest extent
and therefore do not have some form of maintenancepossible, benade available upon a request from a person with
reporting which is a requirement for participation. a disability.

Costs for implementation of a POWTS maintenance gpmission of Written Comments
reporting program will vary depending on the level of o :
program currently in place and are therefore indeterminable. _INterested persons are invited to appear at the hearing and
Governmentalinits are able to implement fees, by ordinance, presentomments on the proposed rules. Persons making oral

to support the implementation or expansion of a POWTS Présentations are requested to submit their comments in
maintenance reporting program. writing, via e-mail. Persons submitting comments will not

receive individual responses. The hearing record on this
proposed rulemaking will remain open until December 5,
007, to permit submittal of written comments from persons

Governmental units have other existing sources of
POWTS revenue such as Sanitary Permits. It is unknown
whether governmental units may pass direct costs associate, ho are unable to attend the hearing or who wish to

with a maintenance repqrting_program t(_) Owners. _ supplement testimony offered at the hearing. All written

A proposed change will shift the required plan review for comments should ~ be submitted by e-mail to
holding tanks to be performed at the local level by all srockweiler@commerce.state.wi.us. If e-mail submittal is
governmental units. Many governmental units currently not possible, written comments may be mailed to Sam
perform this review. The department anticipates that thereRockweiler, Department of Commerce, Division of
will be a loss of $60,000 in annual revenue as a result of theEnvironmental and Regulatory Services, P.O. Box 14427,
shift. Madison, WI 53708-0427.

It is not anticipated that there will be additional costs for
others to comply with these rule revisions. The current _
chapte;r Comm 83 qontains inspection, maintenance, Statutes interpreted
servicing and reporting requirements for POWTS.  sections 71.07 (3t), 71.28 (3t), 71.47 (3t), and 560.28,
Contractors involved in providing inspection, maintenance, Siats.
servicing and reporting services will not have additional :
requirements to meet based on the proposed code revisionétatu'{o,ry authority
The department does not believe that the proposed rules will Sections 227.11 (2) (a) and 560.28 (2), Stats.
increase the effect on small businesses over that imposed bExplanation of agency authority
2005 Wisconsin Act 347. Section 560.28 (2), Stats., requires the Department to
Long-range fiscal implications promulgateules for certifying businesses as eligible to claim
governmental units, ongoing costs associated with operatiornder ss. 71.07 (3t), 71.28 (3t), and 71.47 (3t), Stats.
of a reporting program database and compliance follow-upRelated statute or rule
will occur. The Department has rules for several other programs
associated with tax credits, but none of those programs relate
to certifying businesses as being eligible to claim these tax

Analysis Prepared by the Department of Commerce

Notice of Hearing

credits.
Commerce Plain language analysis
(Financial Resources for Businesses and The proposed rules specify (1) the eligibility requirements
Communities, Chs. Comm 104-131 ) for businesses to become certified, (2) the documentation that
must be submitted to receive certification, (3) the
[CR 07-101] Department’s response to the submitted documentation, and

4) use of the Department’s response when filing claims with
NOTICE IS HEREBY GIVEN that pursuant to s. 560.28 ( ; ;
(2), Stats., the Department of Commrc)arce will hold a public the Department of Revenue for the corresponding tax credits.

hearing on proposed rules in chapter Comm 130, Wis. Adm.Comparison with federal regulations
Code, relating to certifying businesses as being eligible to  Neither the Department nor the Department of Revenue is

claim tax credits for fuel and electricity used in aware of any existing or proposed federal regulations that
manufacturingunder ss. 71.07 (3t), 71.28 (3t), and 71.47 (3t), address these tax credits.

Stats. and affecting small business. Comparison with adjacent states
Hearing Information Neither the Department nor the Department of Revenue is
The public hearing will be held as follows: aware of any rules in adjacent states that address these tax
_ o ’ credits.
Date and Time: Location: Summary of factual data and analytical methodologies
November 28, 2007 Thompson Commerce Center _
; The data and methodology for developing these rules were

Wednesday Third Floor, Roqm 3B derived from and consisted of (1) incorporating the criteria in
9:30 A.M. 201 West Washington Avenue

. . . 2003 Wisconsin Act 99; (2) incorporating applicable best
Madison, Wisconsin practices the Department has developed in administering

This hearing will be held in an accessible facility. If you similar programs for economic development, business
have special needs or circumstances that may makelevelopment, and tax—credit verification; and (3) soliciting
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and utilizing input from the Department of Revenue, and from Reporting, bookkeeping and other procedures required for
representatives of the stakeholders who are expected t@ompliance with the rules

participate in this program. Applicants for becoming certified as being eligible for the
Analysisand supporting documents used to determinieef tax credits must submit an application that demonstrates
on small business compliance with at least one of the above conditions.

The primary document that was used to determine theTypes of professional skills necessary for compliance with
effect of the proposed rules on small business was 2003he rules
Wisconsin Act 99. This Act requires the Department to  No new professional skills would be needed for
promulgaterules for certifying businesses as eligible to claim compliance with these rules.
tax credits for fuel and electricity used in manufacturing,
under sections 71.07 (3t), 71.28 (3t), and 71.47 (3t) of the
Statutes. No

Effect on small business . .
. ... Small business regulatory coordinator
The proposed rules are not expected to impose significant h I busi | di f h
costs or other impacts on small businesses because the rules The small business regulatory ~coordinator for the

address submittal of documentation only by businesses thaP€Partment of Commerce is Carol Dunn, who may be
choose to pursue these tax credits. y by contacted at telephone (608) 267-0297, or by e-mail at

cdunn@commerce.state.wi.us.

Will the rules have a significant economic impact on small
businesses?

Agency Contact Person Fiscal Estimate

Although the proposed rules would newly result in review
'and approval of documentation relating to certifying

Amy Cumblad, Wisconsin Department of Commerce,
Bureau of Business Development, P.O. Box 7970, Madison

WI, 53707-7970; telephone (608) 266-2688; e-mail businesses as eligible to claim tax credits for fuel and

Amy.Cumblad@wi.gov. electricity used in manufacturing, the number of these
Copy of Rules reviews and approvals is expected to be too small to result in
. significant changes in the Department's costs for
The proposed rules and an analysis of the rules are;qministering its business development programs.

available on the Internet, by entering “Comm 130" in the Therefore, the proposed rules are not expected to have any
search engine at the following website: _http://adminrules significant fiscal effect on the Department.

i i . D i i i .
wisconsin.gov Paper copies may be obtained without cost The proposed rules are not expected to impose any

from Amy Cumblad at the Department of Commerce, Bureau . .- .
of Business Development, P.O. Box 7970, Madison, WI significant costs on the private sector, because the rules
53707-7970° or at telepﬁone (608) 266-2688 or '(608’) addres®nly voluntary submittal of documentation relating to

264-8777 (TTY): or at Amy.Cumblad@wi.gov. Copies will tax credits for fuel and electricity used in manufacturing.
also be available at the public hearing.

Environmental Analysis Notice of Hearings

NOTICE IS HEREBY GIVEN that the Department has Health and Family Services
considered the environmental impact of the proposed rules. (Community Services, Chs. HFS 30—)
In accordance with chapter Comm 1, the proposed rules are CR 07-095
a Type lll action. A Type Il action normally does not have [ ]
the potential to cause significant environmental effects and  NOTICE IS HEREBY GIVEN that pursuant to ss. 50.02

normally does not involve unresolved conflicts in the use of 1) and (2) (a), 50.025, and 227.11 (2) (a), Stats., and
availableresources. The Department has reviewed these rule terpreting ss. 50.03 50.035 and 50.037 Stats. the

and finds no reason to believe that any unusual conditionSyjsconsin™ Department of Health and Family Services
exist. At this time, the Department has issued this notice toproposes to repeal and recreate ch. HFS 83, relating to

serve as a finding of no significant impact. community-based residential facilities, and affecting small
Initial Regulatory Flexibility Analysis businesses.

Types of small businesses that will be affected by the rules Hearing Information

Any business which chooses to apply for the tax credits Date and Time Location
under sections 71.07 (3t), 71.28 (3t), and 71.47 (3t) of the
Statutes — and which meets at least one of the following
conditions:

(1) The business has retained 100 percent of its full-time
jobs in Wisconsin from December 23, 2003, through either

December 7, 2007 Northeastern Regional Office
8:30 AM - 12:30 PM 200 North Jefferson Street
Room 152A
Green Bay, Wisconsin

December 31, 2006, or December 31, 2007. December 12, 2007  State Revenue Building

(2) The business's average annual investment in 11:30 AM - 3:30 PM 2135 Rimrock Road
Wisconsin from January 1, 2003, through either December First Floor Events Room
31, 2006, or December 31, 2007, is equal to no less than 2 Madison, Wisconsin
percent of the total book value of the business’s depreciable ) ]
assets in facilities that are based in Wisconsin. December 17, 2007  Northern Regional Office

(3) The business's average annual investment in 8:30 AM—12:30 PM 2187 North Stevens Street
Wisconsin from January 1, 2003, through either December Suite C

31, 2006, or December 31, 2007, is no less than $5,000,000. Rhinelander, Wisconsin
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e Staff training in the provision of personal care will

December 18, 2007~ Western Regional Office enhance the ability of staff to meet the increasing care

12:00 PM - 4:00 PM 610 Gibson Street needs of consumers in assisted living facilities.
Room 1.23 , . ¢ Additional requirements for assessment and care planning
Eau Claire, Wisconsin in the areas of mental health, wandering, falls, pain

December 19, 2007  Southeastern Regional Office management, and choking will augment existing care

9:00 AM — 1:00 PM 819 North & Street planning requirements. _ -
e Clarification of nurse delegation responsibilities to a
Room 40 non-licensed caregiver will address acuaityd will allow
The hearing site is'vll‘lllj\ll;/;u::(’a::ilts)reontznpeople with facilities_tot_provid?I_ap[t)rgpriate carelinb_?tcost effective
~The ully . _ manner in times of limited nurse availability.
disabilities. Ifyou are hearing impaired, do not speak English , A new requirement that a temporary service plan be
or have circumstances that might make communication ata  geyeloped and implemented on admission will help

hearing difficult; you require an interpreter or a non-English  ensure that facilities will be prepared to meet the
large print or taped version of the proposed rules, contact the  jmmediate needs of the consumers.

Egrgon atgtf;eraciﬂreﬁste:tienphos\(/eitrk]‘ulmbetrhgl\r/‘efobglow gt Itieast o Increased administrator qualifications and annual staff
ays belore the hearing. ess tha ays NOUCe, an  training standards are reflective of national trends.

interpreter may not be available. . .
¢ Increased requirements for disclosure to consumers and
Submission of Comments familiesregarding services, including nurse availability to

Written comments may be submitted at the public hearing rr:gg)dsconsumers choose a CBRF that best meets their
or submitted to the contact person listed below. Comments ' .
may also be made using the Wisconsin Administrative Rule * Dévelopment of a Department approved training

Website at http://adminrules.wisconsin.goVhe deadline for curriculum in medication administration enhances the
submitting comments to the Department is 4:30 p.m. on consumer choice tive in a community residential setting

while decreasing risks associated with the administration
December 26, 2007. of medication.
Analysis Prepared by the Department of Health and e Additional Department approved training curriculum
Family Services incorporates current standards in fire safety, first

This proposed order repeals and re—creates ch. HFS 83 aid/choking, and standard precautions to protect the
relating to CBRFs. CBRFs are facilities for 5 or more adults health, safety gnd welfare of consumers in CBR_FS'
who require supervision and care and services above room® The new requirement for a sprinkler system in small
and board. Nursing care is not the primary function of the  facilities serving persons who are not physically or
facility. In Wisconsin, CBRFs are one of 4 categories of ~ mentally capable of responding to an electroingcdlarm

regulated entities referred to as assisted living facilities. and exiting the facility without help, or physical or verbal

The purpose of the proposed rule is to accomplish the ﬁ\r/?nnseﬂngéévllzlgensure the safety of vulnerable adults

following: . . . ) ChapteHFS 83 was last substantially revised July 1, 1996.
¢ Focus orresident outcomes and quality of life and quality o )
of care. Initial Regulatory Flexibility Analysis
. L o care for 5 or more unrelated adults. Based on data from the
* Improve readability and organization, and eliminate ap|g database, as of January 2006, there were 1373 licensed
excess and prescriptive verbiage. CBRFs in Wisconsin. The majority of these entities are
e Incorporate information from Division of Quality “small businesses” as tierm is defined under s. 227.114 (1)
Assurance memos. (a), Stats.

* Update HFS 83 with related regulations, including The North American Industry Classification System
requirements regarding Family Care, Wisconsin (NAICS) includes CBRFs in the Health Care and Social
Commercial Building Code, chs. HFS 12 and 13, and ch. Assistance sector, (sector 62) and further defined in
50, Stats. sub-sector 623 Nursing and Residential Care Facilities.

R : ; ; CBRFs represent approximately 60% of the NAICS
/rb\eqs(ijé?nsgs ir{”égegé's"_g acuity care levels of Consumerses’[ablishmentéso% of the $2.7 billion in annual receipts, and

] o o 33% of the 72,000 employees in the sub—sector. Industries in

* Revise staff training standards, establishing a more costsyb-sector 623 provide residential care combined with either
effective system for providers and the Department. nursing, supervisory, or other types of care as required by

* Clarify medication administration requirements. residents‘.l’h% facilities argda Significanp parft (r)]f thlehprodduction I

. : . process; and care provided is a mix of health and socia
Irgcst?égﬁtrgtiﬁtge?hu(;rﬁqrgiennésogj; ;af‘ﬁ'rl]'gerﬁl\év_'th more than 20 services with the health services being largely some level of

T . i nursing service.

 Promote utilization of nationally recognized standards of  pataobtained from the APIS database on January 18, 2006
practice. records 1,373 CBRFs as licensed to operate in Wisconsin;
The proposed order recognizes national and state trends iI€BRFs have averaged 1,356 facilities since 2001.

the assisted living industry, and incorporates Approximately one dozen facilities open, close, or, change

recommendations fromte 2003 Assisted Living @kgroup ownership each month. CBRF entities include non—profits

Report to the U.S. Senate Special Committee on Aging. Theincluding churches, corporations for profits, partnerships,

Department’s goal is to integrate these concepts into HFS 83imited liability corporations, sole proprietorships, and

for the benefit of the consumers of Wisconsin. For example:governmental entities.
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CBRFs are categorized based on residents’ ability toan electronic fire alarm and exiting the facility without help
respond to an emergency. Class ‘A CBRFs may serveor verbal or physical prompting.

residents who are ambulatory, semi—ambulatory, or CBRFsare also categorized by size. CBRFs that have bed
non-ambulatory if the residents are mentally and physically capacity for 5 to 8 residents are licensed as small CBRFs.
capable of responding to an electronic fire alarm and exitingCBRFs that have bed capacity for 9 to 20 residents are
the facility without any help or verbal or physical prompting. |icensed as medium CBRFs. CBRFs that have bed capacity
Currently 1/3 of all CBRFs hold Class ‘A’ licenses. for 21 or more residents are licensed as large CBRFs. Class
ClassC’ CBRFs may serve residents who are ambulatory, ‘C’ CBRFs currently make up 85% of the licensed bed

semi—ambulatory, or non—ambulatory but one or more of capacity, up from 15% in 1983.

whomare not mentally or physically capable of responding to

Total Total Total
Class ‘A’ Class Class ‘C’ Class

"N . CBRFs

A C
Types of CBRF Entities Small  Medium Large Small Medium Large
Non-Profit 76 65 12 153 66 38 34 138 291
Corporation for Profit 162 44 6 212 162 165 73 400 612
Partnership/LLC 34 12 1 47 105 163 66 334 381
Sole Proprietorship 23 12 0 35 17 12 1 30 65
Governmental 7 3 1 11 9 2 2 13 24
Total 302 136 20 458 359 380 176 915 1373

The 1,373 CBRFs are licensed for a total of 22,035 beds,maintained in the APIS database. Residents are charged
an average of 16 beds per facility. different rates based on the levels of care provided. The

Most of the revenue CBRFs receive is for resident care.January 18, 2006 data for all CBRFs was averaged by class
The low and high rate charged per resident is gathered on thand size to estimate revenue for a ‘typical’ CBRF. Average
license application and subsequent renewals and isrevenue decreases as facility sizes increase.

Class ‘A’ Class ‘C’

Average Annual Revenue per
Licensed Bed, APIS Data

Average Low Rate Revenue 37,788 32,313 32,139 35,908 42,361 30,110 29,436 34,787
Average Median Rate Revenue 40,070 36,533 35,483 38,763 46,104 30,070 29,425 40,206
Average High Rate Revenue 42,185 40,753 38,827 41,612 49,846 42,885 42,935 45,626

Small Medium Large All Sizes Small Medium Large All Sizes

Expenditure data for Wisconsin CBRFs is not readily sample.The data is presented in income statement format for
available; to determine average operating expenses peease of presentation and does not reflect any actual operating
licensed bed, data froithe State of Seniors Housing 2005 results for any given entity. The averaging process generally
report is compiled below. This study defines assisted living inflates the individual line item expense. The larger 86 bed
beds as “properties designed for frail seniors who needaverage facility will include higher administrative costs than
assistance with activities of daily living, but do not require the typical 16 bed CBRF in Wisconsin.

skilled nursing care.” Beds identified for persons with  Assisted living facilites are more profitable than the
Alzheimer’s are defined as “designated for those residentsgemonstration income statement belowlies. The State of
with significant cognitive impairment as a result of having Seniors Housing 200%eport includes operating margins
Alzheimer’s or a related dementia.” These categories mostranging from 19.3% — 33.8%; these ratios reflect results of
closely match the Wisconsin definition of a CBRF. The Earnings Before Interest, Taxes, Depreciation, Amortization,
national sample contained 117 assisted living residencesgnd Rent (EBITDAR). The revenues in the table below,
including Alzheimer’s units. The sample represents 10,078$35 712 and $40,348 are within the revenue ranges in the
assisted living beds, resulting in an average of 86 beds peppIS dataset, providing validation to Wisconsin CBRFs. Al

facility. The sample covers all 50 states and consists of 87o/(expenses are also d|5p|ayed as a percentage of revenue.
for—profitbusinesses. The data presented below is an average

annual per bed cost from all 117 entities included in the
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Eational Median Ann_ual Ope_rating _R_evenue and Senior Ass_i_s@ed Living Siggh{?;;ﬁgﬁ dl‘i'r:lg']ng
xpenses per Occupied Assisted Living Bed Facilities Alzheimer’s residents
Revenue 35,712 100.00% 40,348 100.00%
Direct Labor
Administrative 1,601 4.48% 1,576 3.91%
Dietary 1,593 4.46% 1,550 3.84%
Housekeeping Maintenance 501 1.40% 597 1.48%
Maintenance 397 1.119 371 0.92%
Assisted living 6,285 17.60% 6,039 14.97%
Nursing 1,207 3.38% 2,548 6.32%
Marketing 577 1.62% 768 1.90%
Other Labor 676 1.89% 420 1.04%
Payroll Taxes 1,158 3.249 1,281 3.17%
Employee Benefits 931 2.61% 1,684 4.17%
Total Labor 14,926 41.80% 16,834 41.72%
Non-Labor Expenses
Property Taxes 1,067 2.99% 966 2.39%
Liability Insurance 901 2.52% 753 1.87%
Raw Food 1,541 4.32% 1,744 4.32%
Utilities 1,308 3.66% 1,319 3.27%
Marketing/Advertising 763 2.14% 500 1.24%
Repairs & Maintenance 620 1.74% 795 1.97%
Housekeeping 174 0.49% 227 0.56%
Management Fees 1,661 4.65% 2,262 5.61%
Debt Service/Lease Payments 7,446 20.85% 9,364 23.21%
Misc. Operating Expenses 2,022 5.66P6 2,267 5.62%
Corporate/Administrative Expenses 2,914 8.16% 327 0.81%
Total Non-Labor Expenses 20,417 57.17% 20,524 50.87%
Total Expenses 35,343 98.97% 37,358 92.59%
Net Operating Income 369 1.03% 2,990 7.41%

Labor costs are 42% of revenue for both sample incomelicensed beds further reduces the impact of increased costs to
statements, with higher receipts covering the higher cost ofthe CBRF

care at the Alzheimer’s facilities. Non-labor or fixed cost  Approximately 117 of the small Class ‘C’ CBRFs may be
expenses are slightly higher for facilities offering lower care required to install a sprinkler system. The cost to install a
levels, due mostly to lower receipts. The data in the tablesprinkler system at these facilities will likely exceed 3.4% or
above was used to determine whether any increased cosigperating expenses. Should these facilities need to make
associated with the proposed rules have a significant impacthanges to meet other regulated areas such emergency
on small business in Wisconsin. lighting, increased cost for training, solid doors, higher costs

Pursuant to the Department’s criteria, a proposed rule will for an administrator, etc., this will most likely exceed the
have a significant economic impact on a substantial numberestablished Department cost criteria of 3.4%. Only 8.5% of
of small businesses if at least 10% of the businesses affectedll CBRFs appear to be affected by the need for sprinkler
by the proposed rules are small businesses and if operatingystemsthe single most costly item in the proposed rule. The
expenditures, including annualized capital expenditures,affected facilities have other options available to them to
increase by more than the prior year’s consumer price indexaddresshe cost of sprinklers; including downsizing to a 4 bed
or reduces revenues by more than the prior year’'s consumegdult family home, or requesting a waiver from the
price index. For the purposes of this rulemaking, 2005 is theDepartment.

index year. The CPlIrate for 2005 is 3.4%. The proposed rule may increase costs for CBRFs modestly
_ Itis anticipated that all CBRFs will experience modest in several areas, however, changes in administrative reporting
increased costs from one or more of the additional requirements may reduce this administrative burden. Based
requirements defined above. A number of CBRFs alreadyon available data, the increased costs for most CBRFs will be
meet orexceed the requirements set forth in the proposed rulglessthan the 2005 CPI of 3.4%. The effect on small business
and will not be affected by the rule Changes. Itis eStImatedCBRFs cannot be C|ear|y defined as there are too many

that many of the cost increases would be less than 1% of/ariables.Small CBRFs will experience a ¢gr fiscal impact
revenue on a single bed; distributing the cost across all
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then larger facilities as the per bed impact for any single itemaverage property loss per fire in a sprinklered building is
is greater. $2,130 versus $5,845 in a non-sprinklered building.

Based on the January 2006 data, it is estimated that 892 See related articles regarding fire safety in the nation’s
CBRFs (65% of all CBRFs) are small business with annual assisted living facilities.
revenue less then $5 million or 25 or fewer employees. Tohttp://www.usatoday.com/news/nation/2005-12-15-
determine small business status, the Department used CBRre—safety x.htm

Fc)glt():tslgt?gn '_(F‘k""e Irg()igtﬂls}:a dr(’rir:gs hgr\‘/g Of\i/efs(%gtse%r‘t’ﬁg‘gﬁ;-;ihttp://www.iafc.orq/associations/4685/fiIes/healthcare.pdf
y g y http://archive.ggao.gov/d15t6/138117.pdf

of small business CBRFs. :
Revenudor each CBRF was estimated using data from the D{tR://www.gao.gov/new.items/d04660.pdf

APIS database. Each CBRF monthly low rate was multiplied  Installing a sprinkler system may be a financial hardship
by licensed beds, then by twelve months, and then 85%; thdor some small class ‘C’ CBRFs but there are alternatives
industryoccupancy rate. Five CBRFs exceed annual receiptsavailable. Facilities may choose to change the classification
of $5 million using this formula. Using the CBRF monthly of their licensure to serve persons who are physically and
high rate resulted in eight entities exceeding $5 million in mentally capable of taking life-sustaining action. A CBRF

annual receipts. Several corporations operate multiplecould reduce capacity and become a four-bed adult family
CBRFs; revenue estimates for these corporations were talliediome, not subject to ch. HFS 83. However, both options
together. would most likely result in some decreased revenue, either

NAICS employee data in sub—sector 623 Nursing and from fewer residents or providing services to residents with
Residential Care Facilites (71,877 employees) was fe;\(eérhf?g:;htrr:gegg itrt%lgr\:\tler'rrr?éebeAaCrFmReFmCr?ngrequ;?]?taa
distributed by licensed beds for all BQA licensed entities in V!V o P  the t 'I'p . 3|’g
this sub—sector, including CBRFs. This calculation results in waiver of the requirement if the facility submits alternate

; isi to meet the rule that would not jeopardize the
an average of 0.878 staff per licensed bed. Staff levels Wenﬁrowsmns . ;

- ; : i ealth, safety, and welfare of its residents. CBRFs have 5
projected using the average staff calculation and multiplying ears to con)gply with the sprinkler requirement allowing
by licensed capacity. The results showed 130 CBRFs with 26/ ubstantial ime to budaet for the associated costs
or more employees. Once again, corporate owned CBRFS 9 )

were tallied together. The cost to install a sprinkler system in a small class ‘C’
Canital Expenditures facility is estimated between $13,000 and $23,000 or between
ap P $1,625 ($13,000 for 8 beds) and $4,600 ($23,000 for 5 beds)
Sprinkler system for small class ‘C’ facilities. per licensed bed. Based on a Department study, 117 small

Class ‘C’ facilities, or 8.5% of all CBRFs will need to install

sprinkler systems. Small Class ‘C’ CBRFs have 5 years to
comply. As a capital purchase spread over 5 years, $920
annually ($4,600/5 years) per bed is 2.6% of the average
Wisconsin CBRF gross annual revenue of $34,787 per

CBRFs, increasing the need for fire protection. An analysis icensedbed. As a single item, this cost is estimated to be less

of federal data and public news accounts shows at least 2 fireg1an the ?005 CP1 of 3.4 %.

a day in the nation’s assisted living facilities. These fires Hand drying.

result in generally one fatal fire a month, twice the rate of The proposed rule requires that common use bathrooms be
nursing homes. Wisconsin CBRFs are required to report allprovided with individual towel dispensers, enclosed cloth
fires that occur on the premises. In 2005, 10 fires weretowel dispensing units or electric hand dryers to help prevent
reported. While there were no deaths, one resident waghe spread of infection. The risk of developing a
injured. communicable disease is 2 to 4 times greater in a communal

In August, 2005, the South Milwaukee Common Council llVing arrangement. This requirement does not apply to
passed the Fire Prevention, Protection and Control CodePrivate resident bathrooms. The number of common use
This Code was drafted by the South Milwaukee Fire athrooms in a facility is generally limited. Facilities will
Department and 6 surrounding communities because of thé'ave 3 months after the effective date of the proposed rule to
potential increase in loss of life from fire that could occur in COMPlywith this requirement. CBRFs may request a variance
residences converted to house a group of elderly or disabledrom the Department. . _ o .
persons. The Code requires the retrofit of fire sprinkler ~ The cost of a cloth towel dispensing unit is approximately
protection inall adult family homes and CBRFs regardless of $64. An individual paper towel dispenser costs between $40
class or occupancy load. Facilities must begin installationand $60. Costs for laundry or paper supplies may cost $150
within one year from the date of notification. Other local per year. This requirement doubles the annual per bed

governments may follow South Milwaukee’s lead in this housekeeping cost of $174 and $227 from the table of
requirement. revenuesnd expenses in the previous section aftld$ 1%

Alabama is one of the few states that require all assisteGOf_ reYe”“e for one bed. .

living facilities to be sprinklered, and has not had a fatal fire Fire inspection for small facilities.

in an assisted living facility in a decade. The National Fire  Currently ch. HFS 83 requires all facilities serving 9 or
ProtectionAssociation (NFPA) has documented and analyzed more residents to arrange for an annual fire inspection. The
28 fatal board and care facility fires during the past 20 years.proposed rule requires small facilities to meet this same
Thisreport, published in the NFPA Journal January/February requirement as facilities serving 9 or more residents. The
1993, stated that an approved automatic sprinkler systenoverwhelming majority of municipalities conduct this
would have controlled or extinguished the fire and may haveinspection for small facilities at no cost to the provider.
altered the outcome at a board and care home in Detroit ifNineteencounties throughout the state, including Milwaukee,
which 10 residents died. The Journal also reported that théDane, Sheboygan and Jefferson do not provide this service.

Small class ‘C’ CBRFs serve 5 to 8 persons with physical
or cognitive impairments which prevent them from
responding to aalarm and escaping a fire without assistance.
Many of these facilities are older, private homes with aging
mechanicahnd electrical systems that have been converted t
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Small facilities in these counties will need to arrange for an hearing impairments, making it important that exit routes are
annual inspection, possibly at a cost to the provider. At thisclearly illuminated at all times. Staffing levels are lower on
time the review is completed by the Department. However,the night shifts so their efforts need to focus on resident
the Department no longer has the resources to complete thisvacuation rather than finding a source of light. The back up
task. lighting may be battery operated. The average cost of a
The cost for fire inspection of some CBRF’s will range battery operated unit is $30. Facilities may require 2 or more
from $60 to $150 annually, an insignificant per bed cost ($12 back-up lighting unitslepending on the layout of the facility.
- $30 per bed in a five bed facility). See the following website  Facilities will have 3 months after the effective date of the
http://dhfs.wisconsin.gov/forms/DDES/DDEQ795.ddf a proposed rule to comply with this requirement. Any facility
copy of the Fire Inspection Report form. may request a variance from the Department to this

Fees for plan review for new construction, additions, "eduirement.

remodeling, and smoke and heat detector, and sprinkler Increased cost for stand—by power sources may have a

system installation one-timecost of approximately $100; of 1 % of the revenue
The purpose of the plan review is to determine compliancer @ single CBRF bed. The number of affected CBRFs is

with the structural requirements contained in proposed rule,UnKnown.
and the Department of Commerce building code Solid core wood door.

requirementsrelated accessibility requirements; prior to new  Existing rules require facilities to have a door between the
construction; additions; remodeling and installation of smoke hasement and first floor for smoke separation purposes. The
and heat detectors; and sprinkler systems. This reviewproposed rule will require these doors to be solid core wood
focuses on fire safety including, minimum type of orthe equivalent and are designed to contain fire and limit the
constructionnumber of exits; egress routes; placement of fire spread of smoke to allow additional time to evacuate
extinguishers; smoke and heat detectors; and sprinkler headsuinerable persons from a facility. Basements are high risk
The proposed rule does not require plans to be prepared by areagor the development of fire due to location of such items
certified architect. The plan review is conducted by highly as furnaces, clothes dryers, electrical panels, and highly
trained Department engineers and ensures the building meetsombustible materials. It is necessary to provide safety
applicable requirements prior to construction. This service ismeasures between the basement and first floor to minimize
provided by the Department for a nominal fee. The existing the effects of a fire. Persons living in assisted living facilities
fee is based on the estimated cost of the construction projecire dependent on state regulations to make sure facilities meet

and is listed in the table below: appropriate safety standards.
Current Plan Review Fees for CBRFs Facilities will have 3 months after the effective date of the
- - proposed rule to comply with this requirement. Any facility
Cost of Project Plan Review Fee may request a variance from the Department to this
$1 - $5,000 $100 requirement.
$5.001 — $25.000 $300 The one time cost for solid core doors or equivalent fire
. . protection is estimated at an expense of $400 per basement
$25,001 - $100,000 $500 entrance.This improvement is estimated at 1% of revenue on
$100,001 - $500,000 $750 one bed one time. The number of CBRFs affected is
$500,001 — $1,000,000 $1,500 unknown. . .
Ongoing Operational

$1,000,001 — $5,000,000 $2,500 Initial license and renewal fees.
$5,000,000 or more $5,000 Facilities areequired to pay start up and renewal fees to the

Division of Quality Assurance. Facilities are required to pay
Departmentime study data reveals that the cost for engineersg ga;/se:il;c?iieorfs?o'?h?sh:‘z e$i3sgb?(())r§tee rdI ']fz)err]lzgclji ti%idrggg\a}%gy;r?r
]Eg er_e\fll.%vg g;gzg Spégl?&t: \';Orgllécil:] 3rreeg;2rttr1hsglg]nergl\j/?ar§/\?§e$ g?dopitial, probationary license. This fee is established under ch.
$300 for projects with an estimated dollar amount of at least 0, Stats. and is not a requirement under the proposed rule.
$2,000 but less that $25,000. The fee for projects less thaddackground checks.

$2,000 will remain at $100. All other fees will remain the ~ CBRFs may not employ persons convicted of a crime
same.Department databases indicate an average of 150 smallelated to the care of a vulnerable adult. Community—based
CBRF plan reviews are conducted by the Departmentresidential facilities are required under s. 50.065, Stats., to
annually. Eleven percent of CBRFs may have to pay theconduct caregiver background checks of all employees upon
increased fee. This increase is less thanf 1% of the hire and every 4 years thereafter. Wisconsin statutes set the
revenueor a single average bed. During calendar year 2005,search fee of $2 for non—profit organizations, $5 for
approximately 150 CBRF plans were submitted for review governmental agencies and $13 for any other requestor. The
including 75plans for fire and sprinkler systems. Another 30 frequency of caregiver background checks and the associated
plans were for new facility construction or major remodeling fees will depend upon both the size of the facility and staff
projects. Providers have the ability to budget accordingly turnover.

when planning for capital expenditures. Increased administrator qualifications.

Stand-by power source. The proposed rule requires the administrator of the facility
The proposed rules require emergency back up lighting into have an associate degree or higher in a business or health
limited areas, including stairways and exit passageways tocarerelated field, or at least 60 credit hours of post—secondary
ensure safe evacuation of residents in case of a fire, powecourse work in business, healthcare, nursing, social services,
outages, or natural disaster. Many residents in CBRFs arananagement or other fields related to human services. The
elderly and have limited ambulation ability, vision deficits or existing rule requires administrators be at least 21 years of

Most CBRF plan reviews are for projects under $500.
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age, have completed high school or equivalent, haveenhance the ability of staff to meet the increasing care needs
administrative experience or one post—high school course inof consumers living in assisted living facilities. Currently
businessnanagement, and have one year experience workingstaff are required to complete 45 hours of Department
with the client group of the facility. Current administrators approvedraining. The average cost per person for each of the
will not be subject to the new administrator qualifications. required training areas is $384. The attached chart shows a
Only administrators hired after the rule is enacted will be breakout for each training requirement.

subject to the new educational requirements.  This

requirement was developed to improve leadership skills and Program Hours Required | Avg. Cost Per
accountability in the provision of services to residents whose Person*
acuity levels are rising. Fire Safety 6 $28.24

Using data from the Department of Workforce [ standard 3 $35.40
Developmenand the Wisconsin Technical School System, it Precautions
is estimated that the increased administrator qualifications —
could increase beginning salary by $5,000 annually. Fringe| Medication 8 $63.50
benefits would increase from $400--$2,000 annually | Dietary 3 $35.00
depending upon the benefits available from any specific[—; -
CBRFentity. Market salary conditions, unemployment rates, | First Aid 4 $37.00
and regional variances already affect administrator salary and Resident Rights | Minimum Total $48.00
will continue to do so with the increased qualifications. It is hours for Block |
anticipated that sole proprietors who continue to administer is 32 hours
theirown business would be ufedted as only administrators -
hired after the rule was enacted will be subject to the new| Challenging $42.00
educational requirements. Any facility may request a | Behaviors
variance from the Department to this requirement. Client Specific $53.00

Higher administrator qualifications could potentially | Training
increase the beginning salary by $5,000 annually, with fringe[ Needs Assess- $42.00
benefit costs to $7,000 depending up the benefit package] ment

&6

Increased per bed costs are estimated at $438 ($7,000 for 16 - — — —
beds). These per bed costs could be $1,400 at a 5 bed CBRF. * Cost is based on quahflcatlpn of_the _staff receiving training. For
Additional administrative cost may raise labor to 43% of example, all staff must be trained in Fire Safety. Only staff that
revenue on the sample income statement, an increase of juﬂrovides medication administration assistance to residents would be

over 1%. required to be trained in medication.
Staff training including 15 hours annual continuing Providers also have another option for meeting the current
education. training requirements. Providers may pay a one-time fee to

) . a number of private entities that have created a Department
_ Over the past several years, the acuity level of residentapproved training program. Providers then may use this
living in CBRFs has increased steadily. Many residents haveprogram tarain all staff in their facility on an on—going basis.
complex medical and, or behavioral needs that require aThe cost of a video—based training program is approximately
trained skilled response. CBRFs often care for residents who,¢3 675,
in the past, would have lived in a nursing home and have care ¢ taining requirements established in the proposed rule

needs that require staff assistance with eating, toileting, ;o\ys more flexibility than the existing rule. The proposed
dressing, supervision, and ambulation. Many residents alsoL

h ianificant medical diti h as diabetes. h ule removes the prescribed number of 45 training hours in

a\ée signi |ctan ”}Ie Ical con |O||ons, sudc as 't"’r‘] ?es, arkhecified topic areas and allows providers to “provide, obtain
and respiratory 1IN€SSes, and wound care thal requireS, oihenyise ensure adequate staff training” in the areas of
medical intervention and frequent monitoring by properly

trained staff. A strong training program is essential to ensureReSidem- Rights, Resident Group Specific Training,
that staff has the required skills to meet the needs of th Responding to Challenging Behaviors, Assessment of

. ®Residents, Individual Service Plan Development, Provision
residents. of Personal Care, and Dietary. This change allows providers
While the overwhelming majority of CBRFs provide good  flexibility in meeting the training requirements in these topic
care, the Department has taken enforcement action and fineéreas. Providers now may use in—house staff knowledgeable
facilitiesthat do not provide adequate care. For calendar yeain a topic area to train other staff without having to seek
2005, the Department assessed $439,406 in forfeitureDepartment approval for the trainer and the curriculum.
against CBRFs. The 10 most frequently cited rules thatpProviders who do not have in-house resources may seek out
resulted in fines included lack of staff training in the areas of trainers in the private sector to provide this training to staff.
fire safety, the spread of communicable diseases, and thehis should result in savings to the provider because the
prevention of choking for residents. Forfeitures were also private sector trainers do not need to be approved by the
assessed against CBRFs that did not provide prompt an®epartment and train to Department approved curriculum.
adequate treatment to residents, proper resident supervisiorthe overall changes made to the training requirements will
and resident rights. Please refer to the charts enclosed to segeate a savings for providers by eliminating the requirement
the increase in fines assessed over the past 5 years and thér Department approved trainers and curriculum in these

requirements most often cited. topic areas.

Training requirements have been revised to increase staff The proposed rule requires Department approved training
training standards, while also establishing a more costcurriculum in the areas of Fire Safety, First Aid, Medications
effective system for providers. In addition, training and Standard Precautions. All trainers will need to use the
requirements have been revised to address the increasinBepartment’s curriculum.  Utilizing the Department's
acuity care levels of consumers residing in CBRFs andstandard curriculum will create savings for providers.
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Providers will no longer need to expend resources to create Ongoing Transactional

their own training programs for separate, departmentalAnnual resident assessment, Individual service planning,
approval. Trainers for these topic areas will need to beAnnual on-site medication review, Annual resident
certified by a Department approved entity using standardsevacuation assessment.

established bihe Department. réiners seeking certification As required in the existing rule, all facilities must assess
from this entity will pay a cost determined by the entity. gach resident prior to admission in order to determine if the
Trainers must renew their certification every 2 years. facility is able to meet the needs of the residents. Areas of

The proposed rule increases continuing education hours tassessment include: physical health, medications, presence
be completed by staff from 12 to 15 hours per year. Staffof pain, nursing procedures required, mental and emotional
training iscurrently estimated at $114.00 annually (12 x 9.50). health, behaviors that may be harmful, risks such as choking,
If an hourly wage of $9.50 was calculated for staff time spentfalling or wandering. In addition to the assessment, facilities
in training, this would cost providers an additional $28.50 must develop an individual service plan for each resident
(9.50 x 3) per staff, per year. Continuing education training based on the individual needs identified from the assessment.
requirements help ensure staff receive information in currentThe plan also specifies the different types of interventions
standards and practices related to areas such as Standastaff will use to meet the resident’s needs, and identify the
Precautions, Resident Group Specific, Medication, Residentprovision or arrangement for those services necessary. The
Rights Prevention and Reporting of Abuse, Neglect and assessmertnd the development of the individual service plan
Misappropriation, and Fire Safety and Emergency generally take 4 to 8 hours depending upon the acuity of the
Procedures. resident.

The proposed changes to ch. HFS 83 generally reduce the The assessment and individual service plan are required to
administrative tasks associated with training staff. Actual be updated when a resident undergoes a significant change or
training time may increase, but savings in administering theat least annually to identify the needs and abilities in the areas
programwill redirect limited resources to where these will do listed above. This update of the assessment and individual
the most good for residents. Increased flexibility in obtaining serviceplan generally takes 2 to 3 hours. Existing CBRF staff,
training will allow CBRFs to meet the specific needs of their or county human services staff, should be able to complete the
residents and obtain savings from being allowed to userequired assessments with no increased cost to the facility.
trainingresources currently not available to them. PurchasingCBRFs lacking the staff ttomplete the required assessments
training from sources outside of the CBRF will provide may need to use the services of a consultant; these costs could
savings often available in an open market. Many CBRFsrange from $20 — $100 per hour. At the time the annual
already exceed the minimum Department training assessmentis completed, the facility must offer all residents
requirements and will be unaffected by these changesthe opportunity to complete a satisfaction evaluation which
Specific costs for any single facility are not readily identifiesthe resident's level of satisfaction with the facility’s
determined, but should not materially increase operatingservices. See the following website for a copy of Resident
expenses. Satisfaction Form:

. . . http://dhfs.wisconsin.gov/forms/DDES/DDE2372.pdf.
Communicable disease screening. - .
) At least annually, a physician, registered nurse, or

In the existing rule, CBRFs are required to ensure that allpharmacist is required to conduct an on-site review of the
employeesire screened for the presence of clinically apparentfacility’s medication administration and storage system. The
communicable diseases, including tuberculosis, within 90 on-site review will generally assess medication storage
days before the start of employment. This standard is similafincluding, locked areas, separation of internal and external
to employee health screening requirements for nursingmedications, refrigerated medications, labeling, and security
homes, home health agencies, hospices, hospitals, facilitiesf narcotics. The medication administration portion of the
for the developmentally disabled and restauranfBhe  on-sitereview will assess staff administration of medications
Journal of American Medical AssociatigApril 19, 2000)  to residents to ensure proper route, proper dosage, proper
identifies people who live in community living settings and resident, proper time and proper administrati@thod. The
people who work as health care workers as two groups ofiast component of the assessment includes a review of the
people at risk for acquiring tuberculosis. Pulmonary facility's medication administration records. This review
tuberculosis is a contagious disease that is usually spreadnsures proper documentation of medications administered,
through the coughing and sneezing of an infected personincluding proof of use audits for all narcotics, documentation
Transmission of the infection usually occurs only after of medication errors or resident refusals to take medications
prolonged exposure. It is important for persons in high risk and documentation showing staff understanding of potential
groups to be tested to ensure they are free from infectiousside efects and benefits of psychotropic medication use. This
disease to prevent exposure and spread of the disease tn-site visit generally takes between 2 to 3 hours depending
residents and to identify the need for treatment. on the size of the facility and acuity of residents served. A

The average cost for a pre-employment screening andegistered nurse on staff would be qualified to perform the
tuberculosiskin testing is $50.00. This amount was obtained on-site medication administration. CBRFs lacking staff to
from current providers and area clinics. It is estimated that thecomplete this review may need to use the services of a
average CBRF (16 beds) will pay $250 annually for these consultantthese costs could range from $20 — $100 per hour,
health screenings. It is estimated that the average CBRF ha@r $60 — $300 annually.

14 employees. Assuming a 35 % annual turnover rate, itis Part of the on—going transactional costs for facilities
estimated that five new screenings will need to be conductedncludes an evaluation of each resident’s ability to evacuate
annually. Screenings will cost 7/10 of 1% of the revenue for the facility in case of fire or disaster without any help or verbal
one bed; the expense is un—measurable when distributedr physical prompting from staff. The assessment is
across the sixteen beds. This is a minor cost to assure thstandardized by the Department and must be completed by a
health, safety and welfare of Wisconsin’s CBRF residents. staff person knowledgeable of the resident’s abilities. This
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evaluation must be completed annually and when there is avariety of potentially new facilities to determine which best
significant change in a resident’s condition. This assessmentneets their needs and satisfaction. The information on the
generally takes one hour for a newly admitted resident andbalance sheet will enable the Department to evaluate the
subsequent evaluations are generally completed in 30financial viability of an entity.

minutes. Existing CBRF staff, or county human services  See the following website for a copy of the Application for
staff, should be able to complete the required evacuationCommunity—based Resident Facility:

evaluation with no increased cost to the facility. See the http://dhfs.wisconsin.gov/forms/DDES/DDE0287.pdf

following website for a copy of the Resident Evacuation _ .
Assessment form: Small Business Regulatory Coordinator

http://dhfs.wisconsin.gov/forms/DDES/DDE2373.pdf. Rosie Greer

Costs for annual assessments, service plans, on-site visits Creerj@dhfs.state.wi.us
and evacuation evaluations may cost from $20 — $100 per (608) 266-1279
hour if performed by consultants. These costs/acé 1% of Fiscal Estimate
the revenue for single average bed. There is no increased cost Th . fiscal effect at ocal
for CBRFs that perform these required assessments with, b.l.efe IS no fiscal effect on state or local revenues or
existing staff. iabilities.

Mandatory reporting requirements. Copies of Rules and Fiscal Estimate

All CBRF mandatory reporting requirements are listed in __A Copy of the full text of the rules and the fiscal estimate
s. HFS 83.12 of the proposed rule. Many of these reports aréan be obtained at no charge from the Wisconsin
required by Wisconsin statute or other administrative code.Administrative  Rules Website at__http://adminrules.

Section50.04 (21), Stats. requires facilities to report all deaths WiSconsin.gowr by contacting the person listed below.

releg_ed to the U'S% of ah p%ysical restrai_nrt],_ p;zcthtfopi?Contact Person

medication or suicide to the Department within ours o : _Ceani

the death. Chapter HFS 13 requires CBRFs to report all gﬁ;ggg%ﬁ%?gfg“ty Assurance Program Spec-Senior
. . - TERE y Assurance

allegations oBbuse or neglect of a resident, suspicious injury 1 West Wilson Street

of unknown source or misappropriation of a resident’s Room 1150

property to the Department within 7 days of the occurrence. .

CBRFs are also required to notify the Department anytime a Madlsqn, W1 53701

resident is missing or is seriously injured requiring Phone: (608) 264-9896

hospitalization if there has been a fire on the premises, or Fax: (608) 267-7119

when law enforcement personnel are called to the facility as benespa@dhfs.state.wi.us

a result of an incident that jeopardized the health safety or

welfare of a resident. None of these reports are new Notice of Hearings

requirements for CBRFs. Health and Family Services

Start Up Compliance Costs. . .
A person requesting licensure of a CBRF must complete an (Community Services, Chs. HFS 30—)

initial license application as required by s. 50.03, Stats. In [CR 07-102]

addition to identifying general and facility information, the NOTICE IS HEREBY GIVEN that pursuant to s. 48.67
proposed rule requires a perspective licensee to completéiars  and interpreting s. 48.67, Stats., the Wisconsin
financialinformation. This financial information includes the Department ofealth and Family Services proposes to revise

completion of a balance sheet which identifies assets; both.s HES 45 46 and 55 relating to child care and affecting
current and fixed, and liabilites and net worth. Many gmail businesses. '

corporate entities will not experience additional costs _ i
developing a balance sheet to meet Department reportingiearing Information
requirements as standard reports in accounting systems; Dat dTi Locati
balance sheets are readily available to any CBRF using vale and [imé Location
automated accounting systems. For those CBRF entities that December 3, 2007 Milwaukee County Zoofari

do not follow generally accepted accounting principles 4:00 - 7:00 PM Conference Center
(GAAP), the aid of an accounting service may be required. 9715 W. Bluemound Road
Based onndustry experience it will take one to 5 hours for an Milwaukee

accountant to develop a balance sheet from the available

records provided by the CBRF entity. Accountants currently December 10, 2007 Northcentral Technical College
charge $100 — $200 an hour for such services. This potential4:00 — 7:00 PM Room E101-E102 Main Building
cost to CBRFs is a one-time startup expense. 1000 W. Campus Drive

The proposed rule requires new CBRFs to submit financial Wausau
information showing assets, liabilities and net worth at the The hearing site is fully accessible to people with
time of initial licensure as one way to determine whether thedisabilities. Ifyou are hearing impaired, do not speak English
entity is qualified and has adequate resources to care foor have circumstances that might make communication at a
dependent adults. In the past, facilities have ceasechearing difficult; you require an interpreter or a non—English
operationsbruptly due to financial problems with little or no large print or taped version of the proposed rules, contact the
notice to residents and families. This has caused physical angerson at the address or telephonmber given below at least
mental distress and resulted in residents being forced intalO days before the hearing. With less than 10 days notice, an
accepting a new placement without adequate time to visit ainterpreter may not be available.



Page 30 WISCONSIN ADMINISTRATIVE REGISTER NO. 623 Mid—-November 2007

Submission of Written comments

Written comments may be submitted at the public hearing
or submitted to the contact person listed below. Comments
may also be made using the Wisconsin Administrative Rule
Website at http://adminrules.wisconsin.gdwhe deadline for
submitting comments to the Department is 4:30 p.m. on
Monday, December 17, 2007.

Analysis Prepared by the Department of Health and .
Family Services

The Department is required under s. 48.67, Stats., to
establish, by rule, minimum requirements and standards for
the operation of day care centers. These requirements and
standards are codified under chs. HFS 45, 46, and 55. 2005
Wisconsin Act 165 revised s. 48.67, Stats., to require
licensees who are individuals, employees, and volunteers
who provide care to children under 5 years old to receive °
training under s. 253.14 (4), Stats., relating to shaken baby
syndromeand impacted babies before the individual is issued
a license or before employment or volunteer work begins.
The Department intends to modify these rules to conform to
the new requirements under s. 48.67.

In addition, the Department intends to modify chs. 45, 46, ,
and 55 to conform with s. 948.53, Stats., (created by 2005
Wisconsin Act 184) which prohibits a person from leaving a
child being transported in a vehicle that is owned or leased by * oV .
a child care provider or used to transport children to and from  Procedures to ensure that no child is unattended in a
a child care provider. The Department specifically intends to ~ Venicle.
incorporate requirements for procedures to ensure thatChapter HES 46 Group Child Care Centers
children are tracked during transport and that parents are The Department proposes to modify ch. HFS 46, Group
notified if a child does not arrive at a day care center aschild Care Centers rules to do the following:
g(éheduled.Further changes intended for chs. HFS 45, 46, and ,  peqire licensees to create personnel policies pursuant to

are to ensure that the rules conform with the requirements ¢ "HES 12 07which require staff to notify the licensee of

under s. 347.48 (4) (as), Stats., for restraining children under  cqnyictions, investigations, governmental findings of
8 years old in motor vehicles used to transport children in care.  gpyse and neglect, or restrictions on certain credentials.

The Department also intends to generally update and , Requi i i
; ) . quire centers have and implement a policy on
clarify chs. HFS 45, 46, and 55 as follows:. transporting children in order to ensure that children are
Chapter HES 45, Family Child Care Centers safely transported while under the care of the center.

The Department proposes to modify ch. HFS 45, to do the * Require additional reporting requirements and clarify
following: existing reporting requirements to the Department.

behavior. 2005 Wisconsin Act 165 revised s. 48.67,
Stats., to require licensees who are individuals,
employees, and volunteers who provide care to
children under 5 years old to receive training under s.
253.14 (4), Stats., relating to shaken baby syndrome
and impacted babies before the individual is issued a
license or before employment or volunteer work
begins.
Revise the provider to child ratios to allow providers to
care for additional school-age children (age 5 and
enrolled in school) rathéhan children who are age 7 and
above.

Requirefamily child care centers that use on—premise play
space tdave a permanent boundary to protect children in
care from any nearby hazards. Fencing and landscaping
are two types of boundaries allowed by the proposed rules.

Clarify requirements for child care business liability
insurance if pets are accessible to children.

Clarify rules related to pets and animals on the premises
of a center.

Require licensees to obtain driver records for persons who
transport children for the center.

Revise rules relating to car safety seat and booster seat
usage to conform with s. 347.48 (4) (as), Stats.

Require child care centers to have and implement

» Revisethe definition of a family child care center to mean °

a facility where the licensee resides. The intent of this
change is toequire family child care centers to be located
in the licensee’s residence.

Prohibit family child care licensees from operating more
than one family child care center at a time.

Clarify when buildings used for family child care must
meet commercial building codes.

Create guidelines on when notification to a parent is
required.

Require additional licensee reporting to the Department
and clarify existing reporting to the Department.

Revise training requirements for providers to do the
following:

* Require primary providers to have specified
entry—level training before working with children.
Other providers would have up to 6 months to get
training.

* Requireall providers to be trained in the business side
of operating a child care center.

» Require staff at centers licensed to care for children
under 5 years old to have training in Shaken Baby
Syndrome and appropriate ways to guide children’s

Require additional training for center directors. Center
directors are allowed additional time to meet the
additional training requirements.

Require training in Shaken Baby Syndrome if the child
care center is licensed to care for children under age 5.

Clarify requirements for center personnel who have sole
charge of children.

Clarify requirements for persons who provide care to
children during the center’s opening and closing 2 hours.

Require staff substitutes be at least 18 years old.

Clarify rules relating to the use of a dishwashing machine
to clean soiled dishes.

Prohibit trampolines and bounce surfaces as play
equipment.

Allow the use of shredded rubber and poured surfacing on
play grounds.

Require all group child care centers that use on—premise
play space to have a permanent boundary to protect
children in care from any nearby hazards.

Revise rules requiring car safety seat and booster seat
usage to conform with s. 347.48 (4) (as), Stats.

Require centers to have and implement procedures to
ensure that no child is unattended in a vehicle.
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Chapter HES 55 Day Camps

Clarify requirements for entry level staff training e
requirements for staff who care for school-age children.

Limit the maximum group size of school age children to
32 children with 2 adults.

Allow school-age children to move between groups if the *
child care center has a procedure to track the children .
during movement.

Camps rules to do the following:

The Department proposes to modify ch. HFS 55, Day

Prohibit children under age 3 years from being accepted ,
enrollment in a day camp.

Create rules related to enforcement actions, revocations,
appeal language, general conditions for approval of a
license. R

Clarify rules related to pets and animals on the premises ,
of a center.

Create rules related to car seat, booster seat and seat belt
usage to conform with s. 347.48 (4) (as), Stats.

Require driver records be obtained annually.

Require licensees to have and implement procedures to®
ensure that no child is unattended in a vehicle.

Expand the requirements for what must be included in *
camp policies and procedures.

Add requirements for posting a license, any approved
exceptions to a rule and enforcement actions. °

Requireconformity with ch. HFS 12 and s. 48.685, Stats.,
relating to caregiver background checks.

Add additional items that must be reported to the
department including:

 Any death of a child in care or any accident or incident *
that occurs while a child is in the care of a camp that
requires professional medical treatment.

e Any known convictions, pending charges or other

offenses of the licensee, an employee or other person.,

subject to a caregiver background check which could
potentially relate to the care of children or the
activities of a camp.
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Revise the pre—camp training components to include
Shaken Baby Syndrome prevention training and CPR.

Require that a camp identify a base camp with a building
or shelter available for use by the camp to be used during
inclement weather.

Require a working telephone on the premises.
Add rules relating to safe food storage and preparation.
Clarify requirements for safe drinking water.

Require camps’ program of activities be focused on
out—door activities.

Clarify what must be included in camp programs.

Clarify rules on guiding children’s behavior including a
requirement that specifies that timets, if utilized by the
camp, must have a procedure included in the camp
behavior guidance policy.

Revise requirements for play equipmaséd by children.

Revise requirements related to meal planning and special
diets for children.

Clarify requirements related to health supervisors, illness
and communicable diseases and medication
administration.

Add requirements that define procedures to be used by
caregivers who diaper children.

Require that each child have a health history and
emergency care plan on file at the camp with a procedure
for sharing this information with counselors.

Revise requirements when pools and beaches are on the
premises. Including the following:

* Requirements for waterfront supervisors.

e Clarify requirements related to boats, waterfront
activities and other swimming related items.

Require adventure—based activities.

Initial Regulatory Flexibility Analysis (Effect on Small
Business)

The proposed changesdlas. HFS 45, 46 and 55 wilfatt

ild care centers and day camps licensed to care for 4 or more
children under age 7 for less than 24-hours per day. As of

January 2007, there are 3,120 family child care centers

licensed to care for between 4 and 8 children; 2,486 group

* Any suspected abuse or neglect of a child by a staff child care centers licensed to care for 9 or more children and
member or any inappropriate discipline of a child in 78 day camps licensed to provide a seasonal program for 4 or

the care of the camp.

more children. Most of these entities are “small businesses”

« Any incident involving law enforcement that involves  as the term is defined under s. 227.114 (1) (a), Stats.
a licensee, household member or an employee of achapter HFS 45 — Family Child Care Centers

camp in an incident that causes or threatens to cause

Add rules related to recording a child’s attendance and
parental notification for certain circumstances.

e Clarify
responsibilities.

Changes to ch. HFS 45, would require that all family child
including a child in the care of a camp. care centers using on—-premise play space have a permanent
_ boundary protecting the children from any nearby hazards.
Any changes in room usage at a camp. Typically these boundaries are fences. The department
Any incident related to a child who leaves the premises estimates that approximately 80% of currently licensed
of a camp without the knowledge of a provider or any family child care providers (2,500 of 3,124 licensees) already
incident which results in a counselor not knowing the have outdoor play space enclosed by a fence or other
whereabouts of a child in attendance at a camp. permanent boundary. Another 1 to 2 % of facilities have
Any construction or remodeling that has the potential Permission taise off premises play space that is not required
to affect an areas accessible to children or a conditiont® be enclosed. The remaining 500 to 600 facilities Currently
of the license. utilize on—premises play space that is not enclosed. The
currentrules allow landscaping as a means to enclose outdoor
play space as an alternative to putting up a fence. Depending
on the type of material chosen, the department estimates the
counselor cost to purchase and install a fence start at $300 and could go
higher depending upon the type of enclosure selected by the

physical or serious emotional harm to an individual

camp director and camp

Increase the annual pre—camp training time for staff from licensee. This would be a one-time expense. Some centers

18 hours to 24 hours .

may qualify for an exception to the rule requiring enclosures
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on outdoor play space due to other protections that could bgorogram administered through the Wisconsin Early
put in place to adequately protect the children who are playingChildhoodAssociation under contract with the Department of
outside. These exceptions would be considered on a case byorkforce Development, is available to students enrolled in
case basis. the Wisconsin Child Care Administrator Credential. The
The proposed rule would require a Registry certificate to T.E.A.C.H. Early Childhood - Wisconsin scholarship

document completion of entry level training requirements for covers 70% of tuition, 75% of books, a travel stipend, up to
all providers. The licensing rules would require a Registry 15 hours of release time per semester and 75% of the
certificate to be in place within 6 months of becoming credential fee. The center agrees to provide 20% of tuition,
licensed or starting to work at a family child care center. A $300 bonus when a contract is completed and up to an
Registry certificate indicates the level of education in early additional 15hours of release time. The scholarship recipient
childhood attained by the person. Cost of a Registry provides10% of tuition, 25% of the cost of books and 25% of
certificate if applied for on-line is $27. Standard mail-in the credential fee. In addition, the scholarship recipient
applications cost $42. Although Registry certificates can beagrees to remain in his/her current position at the center for a
updated annually for an additional cost, the proposed ruleyear. The T.E.A.C.H. Early Childhodd - Wisconsin

requires only a one-time certificate to be on file. scholarship i®pen to any person currently working at least 25
The proposed rules will add a small additional one-time hours per week in a licensed or certified child care center.
only cost of $27 — $42 for family child care providers who will The proposed changes to ch. HFS 46, Licensing Rules for

need to have a Registry certificate for each person providingGroup Child Care Centers would require that center directors
care. The proposed change does not require that a Registrgbtain additional credit-based training. At most, the
certificate be renewed annually. An additional 1 time only Departmenestimates the cost of the training would be $2000
cost for a fence or other boundary will affect approximately for the center directors of 953 large group child care centers.
500 — 600 licensed family child care centers who do not Small center directors (1538 programs) would need to
currently have a fence. The department estimates this cost teomplete only 1 course in the Wisconsin Child Care
begin at$300 and go upward depending on the type of fencing Administrator Credential. Expected cost for one course
or boundary chosen by the licensee. The training required forincluding books is $350. The T.E.A.C.H. Early Childhdod
shaken baby syndrome prevention is included in the courses- Wisconsin scholarship is available for center director’s
required for entry—level training, so no additional costs are affected by this new requirement. The scholarship covers
anticipated. For those new providers or licensees who have’0% of tuition and 75% of books. Centers are expected to
already met the training requirements, but have not yet hadcover20% of tuition and 25% of books leaving 10% of tuition
training in shaken baby syndrome prevention, a stand—-alongo be covered by the center director. The training required for
training isavailable at a cost per person of $10 — $15. This is shaken baby syndrome prevention is included in the courses
a one time only cost. The Department does not anticipate anyequired for entry—level training, so no additional costs are
costs associated with the proposed rules that would require anticipated. For those new employees who have already met
licensee to reside in the family child care center or limit a the training requirements, but have not yet had training in
family child care center license to one per licensee. Theseshaken baby syndrome prevention, a stand—alone training is
changesvould only apply to licenses issued after tHeative available at @ost per person of $10 — $15. This is a one time
date of the rules and not affect any programs currently holdingonly cost.
a license. The proposed rules require that all group child care centers
Family Child Care Center estimated annual income: using on-premise play space have a permanent boundary
$31,000 — 62,000 . Estimated annual income for family child protecting the children from any nearby hazards. Typically
care centers was calculated by assuming an average weeklijpese boundaries are fences. An additional 1 time only cost
rate of$150 per child for 52 weeks. The range was determinedfor a fence or other boundary will affect less than 2% of the
by looking at the maximum number of children in care over licensed group child care centers. The majority of the group
a year, using the income if 4 children attended and 8 childrenchild care centers already have the requisite fencing or other

attending. boundary.School-age only programs are not required to have
Reporting requirements for family child care centers have @ fe_nce or boundaries. The department estimates this cost to
not increased appreciably with the proposed changes. begin at$300 and go upward depending on the type of fencing

. or boundary chosen by the licensee.

Chapter HES 46 — Group Child Care Centers_ . . Group Child Care Center estimated annual income:
Proposed rules for ch. HFS 46 would require directors in $520,000 — 1,560,000

a group child care center to obtain additional credit-based Estimated annual income for group child care centers was

education. Currently, there are 2,491 licensed group child..,~/\12ted by assuming an average weekly rate of $200 per

care centers that would be affected by this rule change. Th%hild for 52 weeks. Th ; IO,
X . . . The range was determined by estimatin
proposed changes would require the director of a small child,, "5\ erage of 50 children i% attendance vs. 158/ children i?]

carecenter licensed to care for 50 or fewer children (currently attendance. According to a statistical report from the BRL

there are 1,538 small group child care centers licensed i : ;
Wisconsin) to obtain one course in the Wisconsin Child Carerggézbci;eéftgg[\?veaerﬁzi’ggg géogrﬂlgglnd a?gi;; rg]tr%ruspv(\;mda
Administrator Credential from a technical college or qore canters with a capacity between 101 and 150 children.
university within 1 year after the effective date of the rule. (Thereare 74 group child care centers with a capacity of 151+

Center directors in large group child care centers licensed ta;,; : ; :
care for 51 or more children (953 currently licensed centers;)?ehvl\llcejﬁﬂ;r? 214 ﬂ'ﬁ”%rr%%? child care centers with a capacity of

would berequired to complete the 18 — credisdbnsin Child . . .
Reporting requirements for group child care centers have

Care Administrator Credential within 3 years after the ti d iably with th dch
effective date of the rule. The Wisconsin Technical College "O" INCréased appreciably with the proposed changes.

System estimates that the cost of obtaining this credential i<Chapter HES 55 — Day Camps
$2000 per credential including books and other materials. Proposedhanges to ch. HFS 55, would require training in
The T.E.A.C.H. Early Childhodd — Wisconsin scholarship  child and adult Cardiopulmonary Resuscitation (CPR) for all
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camp counselors, waterfront supervisors and camp directorsHearing Information

CPR training is readily available from a variety of sources at  pate: November 28. 2007
various prices. The rule requires a current certificate of '
completion. Some certificates are valid for a 2—-year period
while others are valid for 1 year. The department estimates

Time: 10:00 a.m., or as soon thereafter as the
matter may be reached

that 50% of existing camps (38 of 76 camps) already require Place: OCl, Room 227
CPR training for employees. For the remaining 38 camps the 125 South Webster St. -"DFloor
cost of providing CPR training might range from Madison, WI

approximately $15 — $30 per student depending on Who g pmission of Written Comments
providedthe training. These costs could be annual or biennial
depending on the type of course chosen.

The proposed changes to ch. HFS 55, Licensing Rules for
Day Camps will require additional hours of pre—camp Ofi fthe C e £l
training which would include training CPR and shaken baby ice of the Commissioner of Insurance
syndrome. The proposed rules will raise the number of PO Box 7873
pre—camp training hours from 18 to 24. The Department Madison WI 53707-7873
estimates that approximately 38 of the currently licensed 76 Written comments can be hand delivered to:
camps already require CPR for counselors. The cost of CPR Robert Luck
training is estimated to be $15 — $30 per student. Legal Unit — OCI Rule Comment for Rule Ins 6

Day camp estimated annual income is $110,000. Day Office of the Commissioner of Insurance
camp estimated annual income was calculated by assuminga 125 South Webster St 29Floor
$200weekly rate for 11 weeks with 50 children in attendance. Madison WI 53703-3474

Increases in reporting requirements for day camps have Email address:
increased substantially. However the department believes robert.luck@oci.state.wi.us
that the additional reporting requirements are necessary to  Commentsubmitted through the Wis. Adm. Rule web site
ensure that the health, safety and welfare of children isat: http://adminrules.wisconsin.gow the proposed rule will
protected. In most cases, the reports can be made by phorige considered.
with a follow—up written report that can be submitted  The deadline for submitting comments is 4:00 p.m. on the
electronically. There should be minimal increases to staff 1 4th day after the date for the hearing stated in this Notice of
time to accommodate the increased reporting requirements. 4garing.

Small Business Regulatory Coordinator

Written comments can be mailed to:
Robert Luck
Legal Unit — OCI Rule Comment for Rule Ins 6

Copy of Rule and Contact Person

Rosie Qreer ) A copy of the full text of the proposed rule changes,
Greerrj@dhfs.state.wi.us analysis and fiscal estimate may be obtained from the OCI
608-266-1279 Web site at http://oci.wi.gov/ocirules.htor by contacting
. . Inger Williams, OCI Services Section, at:
Fiscal Estimate ’ ’
! ! o Phone: (608) 264-8110
There is not expected to be a fiscal impact on state or g4 Inger. Williams@wisconsin.gov
local revenues or liabilities. Address: 125 South Webster St.nd Zloor
Copies of Rules and Fiscal Estimate Madison WI 53702
A copy of the full text of the rules and the fiscal estimate ~ Mail: PO Box 7873, Madison WI 53707-7873

can be obtained at no charge from the Wisconsin Analysis Prepared by the Office of the Commissioner Of
Administrative Rules Website at__http://adminrules. Insurance (OCI)

wisconsin.gowor by contacting the person listed below. Statute interpreted

Contact Person Section 628.04 (3), Stats.
Anne Carmody, Child Care Program Specialist Statutory authority
1 W. Wilson St., Room 534 Sections 601.41 (3) and 628.04 (3), Stats.
P.O. Box 8916 Explanation of agency authority
Madison, WI 53718-8916 The proposed rule is promulgated under the
608-266-9314 commissioner’s authority to prescribe classifications of
plicBRLco@dhfs.state.wi.us intermediaries biind of authority, or kind of insurance, or in

other ways and authority to prescribe different standards of
competence, including examinations and educational

Notice of Hearing prerequisites for each class.
Insurance Related statutes or rules
None
[CR 07-096]

Plain language analysis

NOTICE IS HEREBY GIVEN that pursuant to the A new limited line license is created for travel insurance.
authority granted under s. 601.41 (3), Stats., and theWisconsin currently has four limited lines of insurance
procedureset forth in s. 227.18, Stats., OCI will hold a public authority: credit, title, legal expense and miscellaneous
hearing to consider the adoption of a proposed rule affectinglimited lines insurance. Each limited line has requirements
chapters Ins 6, 26, and 28, Wis. Adm. Code, relating toset by the commissioner for testing, prelicensing education
licensing for travel insurance. and continuing education.
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In order to simplify multi-state licensing of insurance licenses in other states. Adoption of this rule will facilitate
producers, Wisconsin and other states, through the Nationategulatorycompliance in other states foristonsin residents.
Association of Insurance Commissioners ("NAIC") have apajysis and supporting documentation used to determine
committed to make licensing standards more uniform. Thegtfect on small businesses
NAIC has adopted Uniform Resident Licensing Standards.
Included in these standards is a definition for limited line businesses that offer travel insurance in . obtainin
travelinsurance. This rule creates a new limited line for travel 9

insurance, adopting the uniform definition approved by the non-resident insurance licenses in other states that provide
NAIC ' limited line travel insurance licenses. The most efficient

] ) method ofobtaining a nonresident insurance producer license

_ The rule exempts persons holding a travel insurancejs to hold a license with the same authority in the producer’s
license from prelicensing education, examination and state of residence. This allows the producer to apply for
continuing education requirements. These exemptions argyonresident licenses in other states and comply with the
consistent with the NAIC uniform standards. licensing requirements of the producer’s state of residence.

In addition, the rule revises 2 sections to clearly state the, ... G ;
current requirements regarding prelicensing education forlmt'al, Regulatory Flexibility AT‘?"VS'S ,
taken. that offer travel insurance in Wisconsin and other states.

This rule does not impose any additional requirements on
small businesses.

Thereare no federal regulations which address licensing of The OCI small business coordinator is Eileen Mallow and

Promulgation of this rule will facilitate Wisconsin—-based

Comparison with federal regulations

travel insurance agents. may be reached at phone number (608) 266—7843 or at emalil
Comparison with adjacent states address eileen.mallow@wisconsin.gov

According to the NAIC, 44 states accept license Fiscal Estimate
applications for the limited line of travel insurance. It is unknown how many agents will seek this authority.

An independent fifty state review of insurance laws and The fee for each agent seeking onIy_ this Iir_1e is $50 under s. Ins
regulations found that a majority of states have some form of6.59(3), Wis. Adm. Code. The OCI is making the assumption
limited line travel license available for residgnbducers. A that there will be about 250 applications initially. One large
number of these states do not provide express authority tdnsurer in this line of business estimates that about 60
issue limited lines travel insurance licenses; however, thereemployees would be initially licensed for travel insurance.

are other references to these licenses in the statutes ohfter the initial surge, there might be about 50 total new
regulations. applications per year resulting in annual revenues of $2,500.

The only states in which express or implied authority to To implement a new line of insurance, OCI will incur one
issue limited line travel licenses were not found are astime programming expenses both for OCI employees and
follows: Alabama, District of Columbia, Nebraska, Rhode OCI’s licensing vendor. It is unknown precisely the cost but
Island and Wisconsin. The following states do not provide Probably around $2,000 in one time costs.
express authority for these licenses but reference the licenses This rule change will have no state or local government
in statutes or regulations which may imply availability: fiscal effect nor a significant effect on the private sector
Arkansas, Connecticut (although there is no statutory regulated by OCI.
authority, a bulletin issued by the Connecticut Department of

Insurance states that a Travel Limited Line license is Notice of Hearing

available), lowa (only express authority is for vehicle rental h . q

companies), Kansas, Michigan, Montana, North Dakota, Pharmacy Examining Boar

Pennsylvania, Texas (offers a specialty license) and West [CR 07-097]

Virginia. _
lllinois — Illinois offers limited lines licenses for travel NOTICE 1S HEREBY GIVEN that pursuant to authority

: _ vested in the Pharmacy Examining Board in ss. 15.08 (5) (b),

insurance under 215 ILCS 5/500-100. 22711 (2) and 450.02 (2), (3) (d) and (e), Stats., and
lowa— lowa provides an exception to licensing for travel jnterpretingss. 450.11 (1), (4) and (4g) (b) and 450.12, Stats.,

agents under s. 522B.3(i). the Pharmacy Examining Board will hold a public hearing at
Michigan — Michigan provides a limited Property & the time and place indicated below to consider an order to

Casualty license that covers a variety of products includingamend s. Phar 7.02, relating to prescription labels.

travelaccident and baggage. An exam is required. Chapter 1 - ;

Michigan Insurance Cgogdeg q P %—|ear|ng Information

Minnesota — An insurance producer may receive Dlate:. Dfacember 5, 2007
qualification for a license in the limited line of “ravel ~ TIMe: 9:30 a.m. _
baggage insurance.” Minn. Ins. Code § 60K.38(1)(c)(4). Location: 1400 East Washington Avenue
Summary of factual data and analytical methodologies ngon(;[re}]r i‘tzii North Dickinson Stree)
A majority of states have adopted a limited line travel Madison, Wisconsin

insurancdicense. The definition used in this rule is consistent . . .

with the recommended uniform definition. Without a limited APP€arances at the Hearing and Submission of Written

line license in Visconsin, Wisconsin residents who sell travel Comments

insurance irother states cannot obtain nonresident licenses in  Interested persons are invited to present information at the
the other states. Therefore, these individuals are subjected thearing. Persons appearing may make an oral presentation
an additional regulatory burden in order to obtain thesebut are urged to submit facts, opinions and argument in
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writing as well. Facts, opinions and argument may also be Minnesota: Minn R. 6800.3400, the label must contain the
submitted in writing without a personal appearance by mail generic or trade name of a drug and its strength, except when
addressed to Pamela Haack, Paralegal, Department o$pecified by the prescriber to the contrary.

\F;Veglrlllati?fﬁng Licensir;{g, Ofﬁ(i% gf Iﬁegaléjougzglélﬁ)ofag Summary of factual data and analytical methodologies
ashington /Avenue, Koom 1oz, .1, BOX » MaCISON, e proposed rule will conform a pharmacy practice rule
Wisconsin 53708-8935, or by email gamela.haack@drl. to recent statutory changes brought about by 20@8Msin

state.wi.us Comments must be received on or before z.+795 \which created Wis. Stat. s. 450.11 (4g) (b). Section

December 7, 2007, to be included in the record of pp,r7 05 \wis. Adm. Code, is therefore being amended for
rule-making proceedings. conformity with statute.

Analysis Prepared by the Department of Regulation and  Analysisand supporting documents used to determinteef
Licensing on small business

The board did not consult supporting documents other than

Statutgs interpreted 2005 Wisconsin Act 195. It is merely updating its rules based
Sections 450.11 (1), (4) and (49) (b) and 450.12, Stats. on the legislative change.

Statutory authority Section 227.137, Stats., requires an “agencyiépare an
; economic impact report before submitting the proposed
angt?g;mgtsatlSS.OS (5) (b), 227.11 (2) and 450.02 (2), (3) (d) rule—makingprder to the Wéconsin Legislative Council. The
T ' , Department oRegulation and Licensing is not included as an
Explanation of agency authority “agency” in this section.

The Wisconsin Pharmacy Examining Board is granted thepjtial Regulatory Flexibility Analysis
authority to protect the public health, safety and welfare by
establishing mimhum standards for the practice of pharmacy;, im
which incldes the practice activities for a pharmacist and for
a pharmacy technician.

These proposed rules will have no significant economic
pact on asubstantial number of small businesses, as defined
ins. 227.114 (1), Stats. The DepartmeRegulatory Review
Coordinator may be contacted by email at

Related statutes or rule larry.martin@drl.state.wi.y®r by calling (608) 266—8608.
Sectiord50.11 (4g) (b), Stats., and s. Phar 7.02, Wis. Adm. Anticipated Costs Incurred by Private Sector

Code. The department finds that this rule has no significant fiscal

Plain language analysis effect on the private sector.

This proposed rule-making will conform a pharmacy Fiscal Estimate
practice rule to recent statutory changes brought about by The department estimates that the proposed rule will have
2005 Wisconsin Act 195. In instances when a drug productno significant fiscal impact.
equivalent iglispensed, the Act permits inclusion on the label pyency Contact Person
of both the generic name and the brand name of the drug gency
product equivalent specified in the prescription order. The

brand name must be omitted from the label if the prescribing , . .
practitioner requests that it be omitted. ég?gg?ég?%qm 1?§|’e§h(3'neBox 8690385—'2'\6%96309”5" Wlscé)rrr]gi?
SECTION 1 amends s. Phar 7.02 to conform the rules topamela.haac,k@drl.state.wi.us '

h h 2 Wi i
E&elngtSs.tatutory changes brought about by 2005 |scon3|r1]_ext of Rule

SECTION 1. Phar 7.02 is amended to read:

. . , Phar 7.02 Prescription label; name of drug or drug
There is no existing or proposed federal regulation for product dispensed No preseriptiordrug productmay be
summary and comparison. dispensed unless the prescription label discloses the brand
Comparison with rules in adjacent states name and strength, or the generic name, strength, and

lowa: lowa Admin. Code 657-6.(10)(1), does not allow manufacturer or distributor of the—drug drug product

: : - dispensed unless the prescribing practitioner requests
?hgg%ag?ggslggﬁlsé% identify a name of a drug product Otheromission of the above information. iption-label

M 225 Il Comp Stat. 85/25, doeS not a”OW a pmd_u_et_ether_tha_n_that_aema_”y_mspensdjda harmacistfjrug
containetiabel to identify a name of a drug product other than prsuant to a prescription order that specifies a drug product
that dispensed. No administrative code provision exists. vy jts brand name, dispenses the drug product equivalent of

Michigan: Mich. Admin. Code r. 338.479 (3), allows that the drug product specified in the prescription order, the
if a drug is dispensed that is not the brand prescribed, theprescription label may include both the generic name of the
purchaser shall be notified and the prescription label shalldrug product equivalent and the brand name specified in the
indicate both the name of the brand prescribed and the brangrescriptionorder, unless the prescribing practitioner requests
dispensed. lthe dispensed drug does not have a brand namethatthe brand name be omitted from the label. If a brand name
the label shall indicate the name of the brand prescribeddrug product is dispensed, the prescription label may contain
followed by the generic name of the drug dispensed or theboththe brand name and the generic name of the drug product
reference “G.Eq.,” “generic,” or “generic equivalent” in the equivalent dispensed unless the prescribing practitioner
case of multi-ingredient products. This does not applgn requests that the generic name of the drug product equivalent
the prescriber indicates, “do not label.” be omitted from the label.

Pamela Haack, Paralegal, Department of Regulation and
Licensing, Office of Legal Counsel, 1400 East Washington

Comparison with federal regulation
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Notice of Hearing agent of the patient if the pharmacist has first provided a

- patient consultation.
Pharmacy Examining Board SECTION 1 creates a provision allowing a pharmacy

[CR 07-099] technician to transfer a prescription order to a patient or an

. agent ofthe patient if a pharmacist has first provided a patient
NOTICE IS HEREBY GIVEN that pursuant to authority ~qnsultation.

vested in the Pharmacy Examining Board in ss. 15.08 (5) (b), SECTION 2 repeals a provision prohibiting a pharmacy

227.11 (2) and 450.02 (3) (a), (b), (d) and (e), Stats., an g : e ;
: - echnician from transferring a prescription order to a patient
interpreting s. 450.02 (3) (a), (b),.(d) and (e), Stats., theOr an agent of the patient.

Pharmacy Examining Board will hold a public hearing at the i . )
time and place indicated below to consider an order to repeafFomparison with federal regulations

Phar7.015 (3) (d); and to create Phar 7.015 (2) (q), relatingto  There is no existing or proposed federal regulation for
the transfer of a prescription drug by a pharmacy technician.summary and comparison.

Hearing Information Comparison with rules in adjacent states

Date: December 5, 2007 ~ lowa: Rules: Although not explicitly addressed, by
implicationthe transfer of prescriptions to patients is allowed

Tlme.. 9:30 a.m. ) as a delegated act by the pharmacist when the pharmacist is
Location: 1400 East Washington Avenue present in the pharmacy. lowa Admin. Code r. 657-3.21,
(Enter at 55 North Dickinson Street) requires the pharmacist to be on site when delegating to
Room 121A . technicians. lowa Admin. Code r. 657-3.23, prohibits a
Madison, Wisconsin technician from counseling but not from transferring the
Appearances at the Hearing and Submission of Written ~ Prescription. lowa Admin. Code . 657-3.22, the transfer of
Comments the prescription is not included in a list of technical functions

L ) ) a technician may perform, but the list is not exhaustive. lowa
Interested persons are invited to present information at theagmin. Code ~ . 657-6.7(3), prohibits non technical

hearing. Persons appearing may make an oral presentatiogispensing activities in the absence of the pharmacist.

but are urged to submit facts, opinions and argument in -y oiq:~ Rules: Ill. Admin. Code tit. 68 § 1330.80, requires
writing as well. Facts, opinions and argument may also b.ea pharmacist to be present when a prescription is distributed
submitted in writing without a personal appearance by malil the ultimate consumer. By implication a prescription

addressed to Pamela Haack, Paralegal, Department o, P )
Regulation and Licensing, 1400 East Washington Avenue,drgrgf;?iroﬂq;); gg(t:ur from the technician to a patient as a non

Room152, P.O. Box 8935, Madison,i$onsin 53708—-8935,

or by email atpamela.haack@drl.state.wi.usComments Michigan: Rules: Mich. Admin. Code r. 338.490(5),
must be received on or before December 7, 2007 to bePutlines what a pharmacist shall do in delegating without
included in the record of rule-making proceedings. specifying what can or cannot be delegated. Written
_ _ procedures must be provided to the delegate. By implication
Analysis Prepared by Department of Regulation and the transfer of prescriptions to patients by technicians is
Licensing allowed as a delegated act by the pharmacist.
Statutes interpreted Minnesota: Rules: Minn R. 6800.3100, does not include
; transfer in the list of what shall be done by the pharmacist.
Section 450'0_2 (3) (@), (b), (d) and (e), Stats. Minn R. 6800.3850, allows technicians to perform technician
Statutory authority functions that do not involve professional pharmaceutical
Sections 15.08 (5) (b), 227.11 (2) and 450.02 (3) (a), (b),judgment. Technician tasks must be included as part of a
(d) and (e), Stats. pharmacy’swritten procedures. By implication a prescription
Explanation of agency authority transfer may occur from the technician to a patient as a non

The Wisconsin Pharmacy Examining Board is granted thedlscretlonary act. . .
authority to protect the public health, safety and welfare by SUmmary of factual data and analytical methodologies
establishing mimhum standards for the practice of pharmacy, =~ The Pharmacy Examining Board has been made aware
which incudes the practice activities for a pharmacist and for from reports from the profession and from investigations
a pharmacy technician. undertaken byhe Department of Regulation and Licensing’s
Related statutes or rule Division of Enforcement, that in certain circumstances

. i pharmacy technicians have been physically handing a

Section Phar 7.015, Wis. Adm. Code prescriptiororder to the patient and concluding the sale of the

Plain language analysis prescription order to the patient, after a pharmacist has

Chapter Phar 7 defines mandatory and permissiblepro,"ided a patient consultation to the patient or agent of the
pharmacy practice activities for a pharmacist and for a patient. The strict reading of s. Phar 7.015 (3) (d) prohibits the
pharmacy technician. The proposed rule change wouldPharmacy technician from transferring a prescription order
amend provisions of the current rule that relate to when angunderany circumstances. The board is therefore aware of the

how a technician may transfer a prescription to a patient orn€ed to clarify this rule provision to clearly state that such a
agent of a patient. transfer othe prescription to the patient or agent of the patient

- . o is permissible provided that the pharmacist has first provided
7 Oﬁlgefhg?hgﬁ ;rﬁgg;ytgéﬁmé?;:‘gs Brgg;d |t()jee nggilgnnsé dPhb:;r 2 patient consultation. Adjacent states allow the practice.

pharmacist certain tasks relating to receiving prescriptionsAnalysisand supporting documents used to determinteef

and preparing and dispensing drugs. The proposed®n small business

modification will clarify that a pharmacy technician may The board discussed the anticipated effect on pharmacies
permissibly transfer a prescription order to a patient or anand decided that delegating the actual transfer without
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delegating the consultation would result in greater Explanation of agency authority

efficiencies for pharmacies. Some small businesses may The Department of Regulation and Licensing is authorized

benefit from the marginal increase in pharmacist availability nder ss. 227.11 (2) and 458.24, Stats., to promulgate rules

for other tasks. establishing the standards for appraisal practice for licensed
Section 227.137, Stats., requires an “agencytépare an  and certified appraisers.

economic impact report before submitting the proposed Related statutes or rules

rule—makingprder to the Wéconsin Legislative Council. The .

Department oRegulation and Licensing is not included as an Sect|on RL 86.01 (1_) and (2).

“agency” in this section. Plain language analysis

» i . In this proposed rule—-making order, the Department of

Initial Regulatory Flexibility Analysis Regulation and Licensing proposes to amend ch. RL 87,
These proposed rules will have no significant economic Appendix I,which incorporates by reference the 2006 edition

impact on asubstantial number of small businesses, as definedof the Uniform Standards of Professional Appraisal Practice

ins. 227.114 (1), Stats. The DepartmeRegulatory Review  (USPAP). The department proposes to incorporate by

Coordinator may be contacted by email at reference the 2008 edition of USPAP.

larry.martin@drl.state.wi.usor by caIIing (608) 266-8608. SECTION 1. The department proposes to amend

.- : Appendix I,which incorporates by reference the 2006 edition
Anticipated Costs Ir.1curred by F’nvate Sector o ~ofthe USPAP, to incorporate by reference the 2008 edition of
The department finds that this rule has no significant fiscal USPAP.

effect on the private sector. As required under Wis. Stats. s. 227.21, the department has
Fiscal Estimate obtained the consent of the attorney general to the

) . incorporation of the 2008 edition of USPAP into the rules by
The department estimates that the proposed rule will haveeference.

no significant fiscal impact.

Comparison with federal regulations
Agency Contact Person The Federal Institutions Reform, Recovery, and
Pamela Haack, Paralegal, Department of Regulation ancEnforcemenict ("FIRREA"), 12 U.S.C. 3331 et seq., ([

Licensing, Office of Legal Counsel, 1400 East Washington X!) was enacted in 1989. Under FIRREA, insured financial
Avenue, Room 152, P.O. Box 8935, Madison, Wisconsin institutions and insured credit unions are required to obtain
53708-8935.  Telephone: (608) 266-0495. Email; the services of a state certified or licensed appraiser for

pamela.haack@drl.state.wi.us appraisals conducted in connection with “federally related
transactions.”

Text of Rule The Appraisal Subcommittee of the Federal Financial

SECTION 1. Phar 7.015 (2) (q) is created to read: Institutions  Examination Council is authorized under

FIRREA to moiitor the requirements established by the states
tfor the certification and licensing of individuals who are
qualified to perform appraisals in connection with federally

Phar 7.015 (2) (q) Transferring the prescription to the
patient or agent of the patient, provided that the pharmacis

has first provided a patient consultation. relatedtransactions21 USC3333; Appraisal Subcommittee—

SECTION 2. Phar 7.015 (3) (d) is repealed. Policy Statements Regarding State Certification and
Licensing of Appraisers
Notice of Proposed Rulemaking Under FIRREA, real estate appraisals performed in
. . . connection with federally related transactions are required to
Regulation and Licensing be performed in accordance with generally accepted appraisal
[CR 07-098] standards as evidenced by the appraisal standards

promulgated by the Appraisal Standards Board (ASB) of the

NOTICE IS HEREBY GIVEN that pursuant to ss. 227.11 APpraisal Foundation. 21 USC 3339; Appraisal
(2) and 458.24, Stats., and interpreting ss. 458.24 and 458 2gUPcommittee—Policy ~ Statements  Regarding  State
(3) (b), Stats., and according to the procedure set forth in ertification qnd Licensing of Appraisers, Statement 3
s.227.16 (2) (e), Stats., the Department of Regulation and The appraisal standards promulgated by the ASB are
Licensing will adopt the following rules as proposed in this contained irthe Uniform Standards of Professional Appraisal
notice, without public hearing unless, within 30 days after Practice (USPAP). USPAP is available on the Appraisal
publication of this notice, oNovember 15, 2007 the ~ Foundation's website at:
Department of Regulation and Licensing is petitioned for a http://www.appraisalfoundation.org.
public hearing by 25 natural persons who will be affected by ; ; ;
the rule; a municipality which will be affected by the rule; or Comparison with adjacent states_ . o
an association which is representative of a farm, labor, Under FIRREA, all states, including lllinois, lowa,

; ; ; ; Michiganand Minnesota, must assure that certified appraisers
:)J:ZI.I’IGSS or professional group which will be affected by the comply with the Uniform Standards of Professional Appraisal

Practice promulgated by the Appraisal Standards Board. In
Analysis Prepared by the Department of Regulation and ~ Wisconsin, USPAP has been incorporated by reference in

Licensing Appendix | to ch. RL 87. See also, s. 458.24, Stats.
Statutes interpreted Summary of factual data and analytical methodologies
Sections 458.24 and 458.26 (3) (b), Stats. No study resulting in the collection of factual data was used

. relating to this rule. The primary methodology for revising
Statutory authority the rule is the department's and board’s analysis and
Sections 227.11 (2) and 458.24, Stats. determination that a rule change is necessary.
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Analysisand supporting documents used to determinkeef pamela.haack@drl.state.wi.us. Comments must be received
on small business on or before December 15, 2007, to be included in the record

The proposed rule would change the standards forOf rule-making proceedings.
appraisal practice for licensed and certified appraisersText of Rule
licensed in Wisconsin. There are 839 licensed appraisers,
1,025 residential appraisers, and 650 certified general SECTION 1. Ch. RL 87, Appendix | is amended to read:
appraisers who are licensed in Wisconsin and would have to Chapter RL 87
comply with the standards. Of the appraisers in Wisconsin APPENDIX |

with credentials, a majority of them probably work in small
businesses. UNIFORM STANDARDS OF PROFESSIONAL

Underthe Federal Reform, Recovery and Enforcement Act APPRAISAL PRACTICE
(FIRREA), all states must assure that certified appraisers The 20052008 edition of the Uniform Standards of
complywith the Uniform Standards of Appraisal Practice that Professional Appraisal Practice (USPAP) is hereby
are promulgated by the Appraisals Standards Board. This willincorporated byeference into this Appendix. The-200808
be the latest update of practice standards and will not have ardition of USPAP is &ctive January 1,-20@008to-June-30,
effect on small business. 2006December 31, 2009

Section 227.137, Stats., requires an “agencyiépare an After January 1,-2002008 copies of the-2002008
economic impact report before submitting the proposededition of USPAP may be purchased from the Appraisal
rule-makingorder to the iéconsin Legislative Council. The Standards Board of the Appraisal Foundation, 1158 15
Department oRegulation and Licensing is not included as an Street, N.W., Suite 1111, Washington, D.C. 20005,(268)
“agency” in this section. 347-7722. After January 1,-20@B08 copies of the-2005
Initial Regulatory Flexibility Analysis 2008edition of USPAP may also be obtained, at no charge,

from the Appraisal Foundation's website at

These proposed rules will have no significant economic http://www.appraisalfoundation.argThe-direct link-to-the
impact on asubstantial number of small businesses, as definedelectronic-copy-of the 2005-and-prioryear-publications-of the
in's. 227.114 (1), Stats. The DepartmeRegulatory Review  Uniform-Standards—of Professional-AppraisalPractice is:
Coordinator may be contacted by email at h i ion. . 2Fi
larry.martin@drl.state.wi.us, or by calling (608) 266—-8608. Name=current uspa

Fiscal Estimate The 2006 edition of the Uniform Standards of Professional
. . Appraisal Practice (USPAP) is hereby incorporated b
The department estimates that the proposed rule will havere?grence into this Ap(pendix. )The 2006 c)a/dition or} USPAP i}s/
no significant fiscal impact. effective July 1, 2006 to December 31, 2007.

eﬁlgfo‘?]eﬁgtmﬁgtgr‘s‘f&gf‘t this rule has no significant fiscal g 5,1, 2006, copies of the 2006 edition of USPAP
' may be purchased from the Appraisal Standards Board of the
Agency Contact Person Appraisal Foundation, 1155 %5Street, N.W., Suite 1111,

Pamela Haack, Paralegal, Department of Regulation and/Vashington, D.C. 20005, (202) 347-7722. Aiter July 1,
Licensing, Office of Legal Counsel, 1400 East Washington 2006, copies of the 2006 edition of USPAP may also be

Avenue, Room 152, P.O. Box 8935, Madison, Wisconsin OPtained, at no charge, from the Appraisal Foundation's
53708-8935; telephone  (608) 266-0495; email Website athttp:www.appraisalfoundationarg

AAAAALS

pamela.haack@adrl.state.wi.us. Note: As required under s. 227.21, Stats., the attorney
. Wi general-and-revisor-of statutes-hawas consented to the
Submission of Written Comments incorporation by reference of the 2005-and-the 2006-editions

Comments may be submitted to Pamela Haack, Paralegal2008 edition of the Uniform Standards of Professional
Department of Regulation and Licensing, Office of Legal Appraisal Practice. Copies of the-2005-and-the-2006-editions
Counsel 1400 East \&shington Avenue, Room 152, P.O. Box 2008 editionof the USPAP will be on file in the offices of the
8935, Madison, Wisconsin 53708-8935, or by email at department, the secretary of state and the revisor of statutes.
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Submittal of Proposed Rules to the Legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Commerce Natural Resources
(CR 07-008) (CR 06-109)
Ch. Comm 67, relating to rental unit energy efficiency. Ch. NR 440, relating to incorporation of revisions and

additions to the federal New Source Performance
Standards.
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Rule Orders Filed with the Revisor of Statutes Bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publication datkesfdhelskbe
changed. Contact the Revisor of Statutes Bureau at gary.poulson@Ilegis.wisconsin.gov or (608) 266-7275 for updated information
on the effective dates for the listed rule orders.

Commerce Transportation

(CR 07-063) (CR 07-065)
An order affecting ch. Comm 133, relating to An order affecting ch. Trans 128, relating to the traffic
implementing a film production accreditation program. violation and registration program.

Effective 1-1-08. Effective 1-1-08.

Natural Resources

(CR 06-039)
An order affecting ch. NR 5, relating to sound testing
methods for boats.

Effective 1-1-08.
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