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390-1 AGRICULTURE, TRADE AND CONSUMER PROTECTION ATCP 51.01

Chapter ATCP 51
LIVESTOCK FACILITY SITING

Subchapter| — Definitions and General Povisions ATCP 51.14 Odor and air emissions.
ATCP 51.01 Definitions. ATCP 51.16 Nutrient management.
ATCP 51.02 Scope of this chapter ATCP 51.18 Waste storage facilities.
ATCP 51.04 Animal units. ATCP 51.20 Runof management.

ATCP 51.06 Local approval of existing livestock facilities.

ATCP 51.08 Duration of local approval. Subchapter Ill — Application and Appr oval

ATCP 51.30 Application.

Subchapter Il — Livestock Facility Siting Standards ATCP 51.32 Timely action on application.
ATCP 51.10 Livestock facility siting standards; general. ATCP 51.34 Granting or denying an application.
ATCP 51.12 Livestock structures; location on property ATCP 51.36 Record of decision-making.

Note: This chapter is adopted under authoritg®f93.07 (1) and 93.90 (3fats.  |ocatedwithin 2,500 feet of any livestock structure at a proposed

This chapter interprets 18consins livestock facility siting laws. 93.90, Stats. |; o « : ” : .
Accordingto thelivestock facility siting lawa countytown, city or village (“political livestock facility. “Affected neighbor” does not include a resi

subdivision”)may not prohibit or disapprove a new or exparitkestock facility of denceor high—use building owned by any of the following:
anysize unless one of the following applies: (@) The livestock facility operator

The site is located in a zoning district that is not an agricultural zoning district. y . .
g 9 9 (b) A person who &ifmatively agrees to have the residence or

Thesite is located in an agricultural zoning district where the livestock facilityriﬁ. L .
prohibited. A prohibition, ifany must be clearly justified on the basis of public healtthigh—usebuilding excluded from the odor score calculation under

or safety The livestock facility siting law limits exclusionary zoning based solely og. ATCP 51.14.

livestockfacility s!ze. e . . Note: The odor score calculation under 0P 51.14 is based, in part, on the
The proposed livestock facility violatesvalid local ordinance adopted under cer proximity and density of “décted neighbors.’See Appendix A, worksheet 2.

tain state laws related to shoreland zoning, floodplain zoning, construction site ero n "

sioncontrol or stormwater management. (3) “Animal lot” means a feedlot, barnyard or other outdoor

The proposed livestock facility violates a local buildirgectrical or plumbing facility where livestock are concentrated for feedingther pur
codethat is consistent with the state building, electrical or plumbing code for that typeses. “Animal lot” does not include a pasture or winter grazing

of faciliy. . I o . _area.Two or more animal lots at the saiivestock facility consti
The proposed livestock facility will have 500 or more “animal units” (or will

exceeda lower permit threshold incorporated in a lamalingordinance prior tauly ~ tutéa single animal lot, for purposes of this chapteunoff from

19,2003), and the proposed facility violates one of the following: the animal lotsdrains to the same treatment area undelf€PA
* A state livestock facility siting standard adopted by the department under t5i3.20 (2) or if runof from the animal lot treatment areasn
chapter. vergesor reaches the same surface water within 200 feet of any of

* A more stringent local ordinance standard enagtint to the siting applica
tion. The more stringerbcal standard must be based on reasonable and sgﬂosetreatmem areas.
entifically defensible findings of fact, adopted by the local jurisdiction, which (4) “Animal unit” has the meaning thatas given ins. NR
clearly showthat the standard is necessary to protect public health or. safe@/43 03(3) as of April 27. 2004

Some but not all, political subdivisions require local approval of new or expanded Note: See s. 93.90 (1m) (a), Stats., andECR 51.04. “Animal unit” equivalents,

livestockfacilities. The livestock facility siting ladoes notequirelocal approval. - - > f .
Butif local approval is required, the political subdivisianst grant or deny approval for different species and types of livestock, are showApipendix A, worksheet 1

basedon this chapterA political subdivision mayiot consider other siting criteria, (@nimalunits) The *animal unit’ equivalents are based on s. NR 243.03 (3) as it
or apply standar(?s thatpf_ﬁrf from this chapterex,(n:ept as provided in mgestock existedon April 27, 2004 (the date on which the livestock facility siting 2003
facility siting law or this chapter Wis. Act 235, was published). _

The department must review the livestock facility siting standards under this chap (5) “BARNYmodel” means the NRCS “Evaluation System to

ter at least once every 4 ye@ses. 93.90 (2) (c), Stats.). The department will r'ewevﬁatepeedmt Pollution Potential,” ARM-NC-17 (ApriI 1982 ver

the standards at least annually during the first 4 years of rule implementation. é](a ith dificati fA t 2005

departmentill track local siting applications and decisiossds. ATCP 51.34 (5)), nwith modimcations as of Augus )- _ _

andwill review that information at least monthly during the first year of rule imple Note: The BARNY model is a commonly usedmputer model that predicts nutri

mentation. entrunof from animal lots. Copies of the BARNY model are on file with the depart
The livestock facility siting law includethe following statements of legislative Ment,the secretary of state and the revisor of statutes. An Excel computer spread

intent: sheetversion is available at wwudatcp.state.wi.us.

“This[law] is an enactment of statewide concern for the purpose of providing (6) “Bedrock” means the top of the shallowest lagéa soil
uniform regulation of livestock facilities.” o profile that consists of consolidated rock matesialveathered-
...[T]he department shall consider whetlfigrestock facility siting stan in—placematerial, more than 50% of thhelume of which will be

dards] are all of the following: ined 2 il si
* Protective of public health or safety retainedon a 2 mm soil sieve.

« Practical and workable. (7) “Certified agricultural engineering practitioner” means an
+ Cost-efective. agricultural engineering practitioner who isertified under s.
« Objective. ATCP 50.46 with a rating under sTEP 50.465) that authorizes

+ Based on available scientific evidence thattfeen subjected to peer review the practitioner to certify every matter that the practitioner certi
Designed to promote the growth and viabitifyanimal agriculture in this  fies under this Chapter

state. ) Y .

¢ Designed to balance the economic viabiitfarm operations with protecting (8) ,C!USter means any,grOUp of one or more livestock struc
naturalresources and other community interests. tureswithin a livestock facility

* Usable by dicials of political subdivisions.” (9) “Complete application for local approval” means an

Subchapter| — Definitions and General Povisions ?lp)ptlicai)onthatcontains everything required under $CO® 51.30
o (4).

ATCP 51.01 Definitions. In this chapter: (10) “Department’means the Wconsin department afgr

(1) “Adjacent” means located on land parcels that toemth culture,tra.de and cor:sumer protectl_on. . .
other,or on land parcels that are separated only by g Htream, (7)(11) Direct runof” has the meaning given in s. NR 151.015

or transportation or utility right—of-way g 015 (7, “d o dischee of a sianif
u f ” Note: Under s. NR 151.015 (7), “direct rufiomeans a dischge of a significant
(2) Affected nelghbor means, for purposes of the ostuore amountof pollutants to waters of the state resulting from any of the following prac

calculation under s.’CP 51.14, a residence or high—use buildingces:
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() Runof from a manure storage facility grazingarea, a fencsurrounding a pasture or winter grazing area,
(b) Runof from an animal lot that can be predicted to reach surface waters of fdivestock watering or feeding facility & pasture or winter graz

statethrqugh a defined or channelized flow pgth or man—-made conveyance. ing area, or a machine shed or like facility that is not used for live
(c) Dischage of leachate from a manure pile. stock

(d) Seepage from a manure storage facility w . .
(e) Construction of a manure storage facility in permeable switsyer fractured (21) Local approval means an approv*vqu”e‘j by local

bedrock,without a liner designed according to s. NR 154.04 (3). ordinance,of a new or expanded livestock facility“Local
(12) “DNR” means the W¥consin department of natural approval”includes a license, permit, special exception, condi
resources. tional usepermit or other form of local authorization. “Local

(13) “Expandediivestock facility” means the entire livestock@PProval”does not include any of the following:

facility that is created by the expansion, after May 1, 2006, of an(a) An approval required by a political subdivision within the
existinglivestock facility “Expanded livestock facilityincludes scopeof its authority under s. 59.692, 59.693, 60.627, 61.351,
all livestock structures ithe expanded facilityregardless of 61.354,62.231, 62.234 or 87.30, Stats.
whetherthose structures are neexisting or altered. Note: See s. 93.90 (3R) 3., Stats. The statutes listed in jpay pertain to shore

Note: This chapter applies to local approvalsiefv or expandetivestock facilk land zoning, floodplainzoning, construction site erosion control and stormwater
tiesthat will have 500 or moranimal units (or will exceed a lower permit thresholdManagement.
incorporated in & locaioningordinance prioto July 19, 2003)Sees. ACP 51.02. ~  (b) An approval required under a local building, electrical or
Althoughthis chapter covers all livestock structures in an “expanded livestock fac#(igmbing code, if the standards for approval are consistent with

ity,” existing structures are subject to less rigorous standards than new or expa . e -
structures, and are completely exempt from certain requirements. standardestablished under the state building, electrical or plumb

(14) “Expansion”’meansan increase in the lgest number of ing code for that type of facility
animalunits kept at a livestock facilityn at least 90 days in any Note: Sees. 93.90 (3) (a) 4., Stats. _
12-monthperiod. The acquisition of an existing livestock facility (22) “Local ordinance” orlocal code” means an ordinance
by the operator o&n adjacent livestock facilitgloes not consti - €nactedby a political subdivision.

tutean “expansion” unless that operator increases thedanur (23) “Manure” means excreta from livestock kexita live

ber of animalunits kept at the combined livestock facilities on agtockfacility. “Manure” includes livestock bedding, watsoil,

least90 days in any 12—-month period. hair, feathers, and other debris that becomes intermingled with
Note: See s. ACP 51.04. livestockexcreta in normal manure handling operations.
(15) “Fine soil particles” means soil particles thpass  (24) “Minor alteration” of divestock structure means a repair

througha # 200 soil sieve. or improvement in the construction of aristing livestock struc
Note: See s. NR 151.002 (32). _ _ turethatdoes not result in a substantially altered livestock struc
(16) “High—usebuilding” means any of the following bufld e,

ings:

. . - L . (25) “Navigable waters” has the meaning given in3§.01
(a) A residential building that has at least 6 distinct dwellln@m)' Stats.

units. . . (26) “New livestock facility” means a livestock facility that
(b) A restaurant, hotel, motel or tourist rooming house th@fi| pe used as a livestock facility for the fitiste, or for the first

holdsa permit under s. 254.64, Stats. time in atleast5 years. “New livestock facility” does not include
(c) A school classroom building. an expanded livestock facility if any portion of that facility has
(d) A hospital or licensed care facility beenused as a livestock facility in the preceding 5 years.

— i i Note: This chapter applies to local approvalsiefv or expandelivestock facil
(€) A non-farm business or workplace ti@hormally occ tiesthat will have 500 or moranimal units (or will exceed a lower permit threshold

pied, during at least 40 hours of each week of the, JBECUSIOM  incorporatedn a localzoningordinance prior to July 19, 2003). See ECR 51.02.

ersor employed workers. (27) “NRCS” meansthe natural resource conservation- ser
(17) "Karst feature” means an area or superficial geologic fegice of the United States department of agriculture.

ture subject to bedrock dissolution so that it is likely to provide a (28) “Operator” means a person who applies for or haids

conduit to groundwater “Karst feature” may include caves,|,.g approval for a livestock facility

enlargedractures, mine features, exposed bedrock surfsicds, i N _
9 P (29) “Pasture”means land on which livestock graze or other

holes,springs, seeps or swallets. . - A -
(18) “Livestock” means domestic animals traditionall used >° seek feed in a mannérat maintains the vegetative cover
y gverall of the grazing or feeding area.

in this state in the production of food, fiber or other animal pro . . .
P P (30) “Person’means aiindividual, corporation, partnership,

ucts. “Livestock” includes cattle, swine, poultisheep and goats. ' L P )
“Livestock” does notnclude equine animals, bison, farm—raise§00Perative, limited liability companrust or other legal entity

deer,fish, captive game birds, ratites, camelids or mink. (31) “Political subdivision” means a cityillage, town or

(19) “Livestock facility” means a feedlot, dairfarm or other County.
operationwhere livestock are or will bied, confined, maintained  (32) “Populate” means to add animal units for which local
or stabled for a total of 45 days or more in any 12—-month perigthprovalis required.
A “livestock facility” includes allof the tax parcels of land on  (33) “Propertyline” meansa line that separates parcels of land
which the facility is located, but does not include a pasture or wiswnedby different persons.
ter grazing area. Related livestock facilities are collectively (34) “Qualified nutrientmanagement planner” means a-per
treatedas a single “livestock facility” for purpose$this chapter slt%nqualified under s. RCP 50.48.

cili

exceptthat an operator may elect to treat a separate species fa . . . .
asa speparate “IR/estock fa)clzillty P P %35) “Registeredprofessional engineer” means a professional

Note: See definition ofrelated livestock facilities” in sub. (36) and “separate speeng'neeweg|5terEd under ch. 443, Stats.
ciesfacility” in sub. (38). (36) “Relatedlivestock facilities” means livestodiacilities
(20) “Livestock structure” means a building or other structur¢hatare owned or managed the same person, and related to each
usedto house or feed livestock, to confine livestock for milkingotherin at least one of the following ways:

to confinelivestock for feeding other than grazing, to store-live (a) They are located on tisame tax parcel or adjacent tax-par
stockfeed, or to collect or store waste generated at a livestqgks of |and.

faCi“tY- “LiveStQ(_:k Stru?ture" i_r?dUdefS a barn, m”king parlor Note: A mere acquisition of a neighboring livestock facility does not constitute
feedstorage facilityfeeding facility animal lot or waste storage an“expansion” unless more animal units are added to the combined facilities.

facility. “Livestock structure” does not includepasture or winter  see sub. (14).
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(b) They useone or more of the same livestock structures to (d) An increase of more than 20% in the number of animal

collector store manure. unitsthat will be kept in a livestock structure on at least 90 days
(c) At least aportion of their manure is applied to the sam# any 12-month period.
landspreadingicreage. (41) “Unconfinedmanure pile” means a quantity of manure

Note: Compare definition of “animal feeding operation” under s. NR 243.03 (2at least 175 cubic feet in volume that covers the ground surface to

“Related livestock facilities” are treated as a single livestock facility for purposesgfdepth of at least 2 inches, but does not includefithe follow
local approval, except that a “separate species facility” may be treated as a sep?ﬁ’a\ée ’

livestockfacility. Seesubs. (19) and (38). . ] o N
(37) “Runoff’ means storm water precipitation including (&) Manure that is confined within a manure storage fagility
rain, snow ice melt or similar water thatoves on the land surfacelivestockhousing structure or barnyard ruhofntrol facility.
via sheet or channelized flow (b) Manure that is covered or contained in a manner that pre
(38) “Separatespecies facility” means a livestock facility thaﬁvents_storm water access and direct rdrtof surface water or
meetsall of the following criteria: eachingof pollutants to groundwater
(a) It has only one of the followintypes of livestock, and that _(42) “Waste” means manure, milking center waste and other
type of livestock is not kept on any othbvestock facility to °'danic waste generated by a livestock facility
which the separate species facility is related under sub. (36):  (43) “Wastestorage facility” means one arore waste ster

1. Cattle agestructures. “\iste storage facility” includes stationaguip

' o mentand piping used to load anload a waste storage structure
2. Swine. if the equipmenis specifically designed for that purpose and is an
3. Poultry integral part of the facility “Waste storage facility” does not
4. Sheep. includeequipment used to apply waste to land.
5. Goats. (44) “Waste storage structure” means a wastéorage

Note: For purposes of pafa), cattleand poultry are diérent “types” of livestock, iImpoundmenimadeby constructing embankments, excavating a
butdairy and beef cattle are livestock of the same “type” (“cattle”). Milking cowspit or dugout, or fabricating a structure. dgte storage structure”
heifers,calves andsteers (all “cattle”) are livestock of the same “typelrkeys, F H
ducks,geese and chickens are livestock of the same “type” (“poultry”). doesnot include equipment used to apely waste to land. Fer po’l’

. . posesf ss. ACP51.12 (2) and 51.14, “waste storage structure
(b) It has no more than 500 animal units. doesnot include any of the following:

() lts livestock housing and manure storage structurasyif 5y A structure used to collect and store waste untieestock
are separate from the livestdeusing and manure storage s{ruchousingfacility
turesused by livestock facilities to which it is related under sub. (b) A manu're digester consisting of a sealed structure in which
(36)O'| It t f the followi iteria: manureis subjected to managed biological decomposition.
() meets one ot the following criteria. . (45) “Watersof the state” has the meaning given in s. 283.01
1. Its livestockhousing and manure storage structures, if anyo), Stats.
arelocated at least 750 feet from the nearest livestock hoasing (46) “Winter grazing areatmeans cropland or pasture where
manure storage structure used by a livestock facility to whish it otk feed on dormant vegetatioor crop residue, with or

relatedunder sub. (36). ] o o without supplementary feed, during the period October 1 to April
2. It and the other ||VeSFOCk facilities to which it is reIated_go_ “Winter grazing area” does not include any offmk)wmg
undersub. (36) have a combined total of fewer than 1,000 animal (a) An area, other than a pasture, where livestock are kept dur

units. _ _ o ing the period from May 1 to September 30.
(39) "Site that is susceptible to groundwatemtamination” () An area which at any time has an average of more than 4
meansany of the following: livestock animal units per acre.
(a) An area within 250 feet of a private well. (c) An area from which livestock have unrestricted access to
(b) An area within 1,000 feet of a municipal well. navigablewaters of the state, such that the livestock access pre
(c) An area within 300 feet upslope or 100 feet downslope ¥¢ntsadequate vegetative cover on banks adjoining the water
akarst feature. (d) An area in which manure deposited by livestock causes
(d) A channel with a cross—sectional area equal to or greafitrientlevels to exceed standards in SOP 51.16.
than3 square feet that flows to a karst feature. (47) "WPDES permit” means awisconsin pollutant dis

(e) An area where the soil depth to groundwater or bedrockgdargeelimination system permit issued by DNR under ch. NR
lessthan 2 feet. 243.

. History: CR 05-014: cr Register April 2006 No. 604, eff. 5-1-06.
(f) An area where none tie following separates the ground Y 9 P

surfacefrom groundwater and bedrock: ATCP 51.02 Scope of this chapter . (1) This chapter
1. A soil layer at least 2 feet deep that has at least 40% fimepliesto local approvals of the following livestock facilities:

soil particles. (a) A new or expanded livestock facility that will have 500 or
2. A soil layer at least 3 feet deep that has at least 20% fim@reanimal units.

soil particles. (b) A new or expanded livestock facility that will exceed a
3. A soil layer at least 5 feet deep that has at least 10% fiover size threshold, for a special exception or conditional use

soil particles. permit,if the threshold is expressed in terms of a specific number

Note: Sees. NR 151.015 (18). of animals or animal units and was incorporated local zoning

(40) “Substantiallyaltered”livestock structure means a live ordinanceprior to July 19, 2003.
stock structure that undgoes a materiaihange in construction Note: Some, but not all, political subdivisions require local approval of new or

. . . : . expandedivestock facilities. The livestock facility siting latoes notequirelocal
or use, 'nCIUd'ng any of the fOHOW'ng material Changes- approval. Butif local approval is required, the political subdivision must geant

(a) An increase in the capacity of a waste storage facility denyapproval based on this chaptér political subdivision mayot consider other
L. . - siting criteria, orapply standards that tf from this chaptelexcept as provided in
(b) The addition of a liner to a waste storage facility the livestock facility siting law or this chapter

(c) Anincrease of more than 20% in #hea or capacity of a A political subdivision mayotrequire local approval for new or expandied-

: + H kfacilities smaller than 500 animal units, except as specifically authorizbe by
livestock structure used to house, feed or confine livestock, Orﬁ\@%cstockfacility siting law and this chapterA political subdivision may apply a

storelivestock feed. lower size threshold adopted by ordinance prior to July 19, #aBat threshold is
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expressedas a specific number of animals or animal unitd. local threshold  gnimal units kept at the expanded livestock facilitly exceed all
expressedh locally—defined “animal units” may mettis test, because itfe€tively

indicatesa specific number of animals, even if the local ordinance definition of “am?f the foIIowmg.
mal units” differsfrom the definition in this chapteHowever the local application (@) The app|icab|e size threshold for local approva| under s.
andapproval process must use the “animal units” definition in this chapter ATCP 51.02 (l)

Local approvals under this chapter “run with the lan8&es. ATCP 51.08. They . . .
normally continue to applydespite changes in ownership, as long as subsequent (0) The maximum number previously approvedfaro maxi
ownersdo not violate the terms of the local approval. Some ordinances might reqyitim number was previously approveal,number that is 20%

apro formapermit transfer with each transfefrownership, but that transfer may not .; ;
ordinarily limit the scope of approval. higherthan the number kept on May 1, 2006 or on tlecgfe

A livestock operator isot required to obtain local approval under this chapter foFiateof the approval requ”ement' whichever date is later
the construction, repair or improvement of livestock structures, unless the operatoNote: Consider the following examples:
also adds “animal units” for which local approval is required (lbaébling codes Example 1: Suppose that a locatdinance enacted after May 1, 2006 requires
and manure storage ordinances may apply). Howaveolitical subdivision may |ocal approval for livestocKacilities with 500 or more “animal units.” “Local
withdraw a local approval granted under this chapter if the livestock operator degprovalis not required” for a livestock facility that already has 600 “animal units”

any of the following gees. ATCP 51.34 (4)): onthe local ordinance fefctive date, unless the facility expands to more than 720
« Without local authorization, alters the approved livestock facility in a way th&animal units.” The number of “animal units” kept on the ordinanéective date
materiallyviolates the terms of the local approval. meanghe lagest number kept on at least 90 days in the 12 months prior to the ordi
« Alters the approved livestock facility so that titered facility violates the stan Nanceeffective date gees. 93.90 (3) (), Stats.). . )
dardsin subch. II. Example 2: Suppose that a local ordinance enacted prior to July 19, 2003 requires
(2) This chapter does not apply to any of the following: local approval ofiivestock facilities with 400 or more “animal units.” An expansion

from 200 “animal units” (existing facility) to 450 “animal units” (expanded facility)

(a) Livestock facilities other than thosesub. (1) that require will require local approval, unless the political subdivision has already given its

local approval approval. If the political subdivision has already approved construction of a livestock
pp ' facility that is designed to house up to 450 “animal units,” the operator does not need

(b) An approval required by a political subdivision within théurtherlocal approval unless the operator proposes to exceed 450 “animal units.”
scopeof its authority under s. 59.692, 59.693, 60.627, 61.351 History: CR 05-014: ct Register April 2006 No. 604, eff. 5-1-06.
61.354,62.231, 62.234 or 87.30, Stats. .

Note: Sees.93.90 (3) (a) 3., Stats. The statutes listed in(paipertain to shore ATCP_51'08 Duration of local approval. (1) Exceptas

land zoning, floodplainzoning, construction site erosion control and stormwateprovidedin sub. (2) or s. ARCP 51.34 (4), a local approval under
management. this chapter:

(c) An approval required under a local building, electr@mal (3) Runs with the landnd remains in &fct despite a change
plumbingcode, if the standards for approval are consistent with ownershipof the livestock facility or the land on which it is
standardgstablished under the state building, electrical or plump)cated.

ing code for that type of facility Note: Some local ordinances may requinera formapermit transfer with each
Note: Sees. 93.90 (3) (a) 4., Stats. transferof ownership, but that transfer may not limit the scope of the prior approval.
History: CR 05-014: cr Register April 2006 No. 604, eff. 5-1-06. (b) Remains in déct regardless athe amount of time that

elapsesbefore the livestock operator exercises the authority

local approval or application for local approval under ttiapt: grantedby the approval, and regardiess of whetheilithastock

i p% o ppl e kont tﬁp odl 2t & fivest p Erf aperator exercises the full authority granted by the approval.

h enumber o an'm_a units kept or au _orlze a alivestock-1acll 'y e For example, if a livestock operator gets local approval under this chapter

ity means the maximum number of animal units that areay to expandfrom 400 “animal units” (existing) to 900 “animal units”, the livestock

be kept on at least 90 days in any 12-month period. operatomay implement the approved expansion over a period of time chotfes by
Note: This section accounts for normal day-to-day aedsonal variations in livestockoperator The operator does not lose the approval merely because the opera

livestocknumbers, as livestock are born, received, moved and mari@gesl.93.90 tof implements the expansion in gradstelges, or fails to expand by the full amount
(3) (f), Stats. authorized. Howevey the operator must at ledstginthe expansion within gears,

. . . .. orface possible loss of approvaeesub. (2).
Underthis chapteran applicant for locapproval must specify the number of “ani - g .
mal units” for which the applicant seeks authorization. If the application is approved, (2) A political subdivision may withdraw a local approval

theapproval authorizes that number of “animal units.” The authorimetber is the grantedunder this chapter unless the livestock operator does all

maximumnumber of “animal unitsthat may be kept on 90 or more days in any; ; ithi f .
12-monthperiod. A livestock operator may not exceed that authorized number Wifﬂf the fOHOWIng within 2 years after a local approval IS granted.

outfurther local approval. (a) Begins populating the approved livestock facility

“Animal unit” equivalents, for dferent species and types of livestock, are shown i i i
in Appendix A, worksheet 1 (animal unit3jhe “animal unit” equivalents are based (b) Begms construction on every n@mexpanded livestock
ons. NR 243.03 (3) as it existed on April 27, 2004 (the date on whidivélseock housingstructure, and every new or expanded waste storage struc

facility siting law 2003 Ws. Act 235, was publishedBees. 93.90 (1m) (a), Stats., ture, proposed in the application for local approval.
ands. ATCP 51.01 (4).

History: CR 05-014: ct Register April 2006 No. 604, eff. 5-1-06. (3) If a local approval is appealed, the local approval is
deemedo be granted for purposes of sub. (2) when the appeal is
ATCP 51.06 Local approval of existing livestock concluded.Wthdrawal of a local approvainder sub. (2) does not
facilities. (1) GENERAL. Except as provided in sub. (2), a locapreventa livestockoperator from obtaining a new local approval

ordinancemay not require local approval under this chapter féinderthis chapter
any of the foIIowing: Note: A political subdivision should exercise sound judgment in deciding whether

. - . to withdraw a local approval under sub. (2). The politsedddivision may consider
(a) A livestock facility that existed before May 1, 2006 Ofextenuatingeircumstances, such as adverse weather conditions, that

beforethe efective date of the local approval requirement_ operator‘sability to comply A politjcal subdivision should give the operator prior i
. - .. .. notice,and a reasonable opportunity to demonstrate compliance, before withdrawing
(b) A livestock facility that thepolitical subdivision has jiocal approval.

alreadyapproved. A prior approval for the construction of alive History: CR 05-014: cr Register April 2006 No. 604, eff. 5-1-06.
stockfacility implies approval fothe maximum number of ani

mal units that the approved livestock facility was reasonablfsubchapterll — Livestock Facility Siting Standards
designedto house, except astherwise clearly provided in the

approval. Prior approvabf a single livestock structure, such as ATCP 51.10 Livestock facility ~siting standards; gen -
awaste storage structure, does not constitute prior approval okaal. (1) SraTE STANDARDSAPPLY. Except as provided in sub. (2)
entirelivestock facility or (3), a political subdivision shall grant or deny local approvals

Note: For example, if a political subdivision has already approved constructi@overedby this chapter based on the standards in this subchapter
of a livestock facility that was reasonably designed to house up to 800 “animal units,”

thatapproval authorizes the operator to keep up to 800 “animal units” &dfiey (2) STATE STANDARDS INCORPORATED IN LOCAL ORDINANCE.
(evenif the scope of approval is not explicitly stated in terms of “animal units”). Beginningon November 1, 2008, political subdivision may not
(2) Expansions. A localordinance may require local approvaldenya local approval covered by this chapter unless the political
underthis chapter for the expansion of a pre—existing of preubdivisionincorporates by local ordinance the standards in this
viously approved livestock facility under sub. (1) if the number cfubchapteand the applicatiorequirements in subch. 1ll. A local

ATCP 51.04 Animal units. In this chapterand in every
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ordinancemay incorporate the standawtsd application require (a) The location of the waste storagjricture complies with
mentsby reference, without reproducing them in full. alocal ordinance that specifies a shorter setback that is specific to

Note: The livestock facility siting lays. 93.90, Stats., limits the reasons for whichwastestorage facilities or waste storage structures.

a political subdivision may deny local approval. For the first 6 months afteféice ef - .
tive date of this chaptefrom May 1, 2006 to November 1, 2006, a politmabdivi (b) The waste Storage structure existed prior to May 1, 2006.

sionmay deny local approval based on standards in this chapter without incorpordihis paragraph does not authorize an expansion, toward a prop

ing those standards by local ordinan&eesub. (1). But sub. (2) applies beginning erty line or public road right-of-wayf awaste storage structure

onNovember 1, 2006. y _ thatis located within 350 feet of that property line or public road
(3) MORE STRINGENTLOCAL STANDARDS. A political subdivi  right-of-way.

sionmay not apply local standards tlaa¢ more stringent than the (c) The waste storage structure is a single new waste storage

standardsn this subchapter unless all of the following apply: - gyrctureconstructed no closer to the relevant property line or
(a) The political subdivision is authorized to adopt kbeal  public road than a waste storage structure that existed on the same

standardsinder other applicable law tax parcel prior to Mayl, 2006, provided that the new structure
(b) The political subdivision enacted the standardsobgl is no lager than the existing structure and is located within 50 feet

ordinancebefore the livestock facility operator filed the applicaof the existing structure.

tion for local approval_ Note: See definition of “waste storage structure” in SCR 51.01 (44).

(c) The political subdivision enacted the standards based _ (3) NAVIGABLE WATERS AND WETLANDS. A livestock facility

reasonabland scientifically defensible findings of fact adopte@h@llcomply with an applicable shorelandveetland zoning oreli
by the political subdivisiors governing authority nancethat is enacted within the scope of authority granted under

- s.59.692, 61.351 or 62.231, Stats.
(d) The findings of factinder par(c) clearly show that the Note: Essentially all navigablevaters are now protected by ordinances that

standardsare needed to protect public health or safety requirebuilding setbacks of 7&et or more (depending on the ordinance). Zoning
Note: Sees. 93.90 (3) (ar), Stats. restrictionsjf any, typically apply tanew or enlaged structues A zoning ordinance

. appliesfor purposes of sub. (3) if it is enacted within the scope of statutory authority
(4) ORDINANCE PROVISIONSFILED WITH DEPARTMENT. Within unders. 59.692, 61.351 or 62.231, Stats., even if it is also enacted under other author

30 days after a politicadubdivision enacts an ordinance provisiomy.

undersub. (2) or (3), the political subdivision shall file a copy of (4) FLooppLaIN. A livestock facility shallcomply with an
the ordinance provision with the department. Failure to file thgpplicablefloodplain zoning ordinancthat is enacted within the
ordinanceprovision with the department does not invalidate thécopeof statutory authority under s. 87.30, Stats.
ordinanceprovision. The political subdivision shall file the ordi  Note: County or local zoning ordinances currently apiynany but not all,
nance pl’OViSiOﬂ, by mail, faor e-mail, at the foIIowing appliea waterwayg(not all waterways have mapped floodplains). Zoning restrictioanyif

ble address: typically apply tonew or enlaged.st.ructues A zoning ordinance applies for pur
: posesof sub. (4) if it is enacted within the scope of statutory authority under s. 87.30,
Wisconsin Department of Agriculture, Stats.even if it is also enacted under other authority
Trade and Consumer Protection (5) WELLs. (a) Wells in a livestock facility shall comply with
Agricultural Resource Management Division chs.NR 811 and 812.
Bureau of Land and Wer Resources (b) Except as provided in pdc), newor substantially altered
PO. Box 891 livestockstructures shall be separated from existiefjs by the

Madison, WI 53708-841 distancesequired in chs. NR 8land 812, regardless of whether
Fax: (608) 224-4615 the livestock facility operator ownthe land on which the wells are

located.

(c) Paragraph (b) does not prohibit the alteratiba livestock
structurethat existed on May 1, 2006, unless that alteration

ATCP51.12 Livestock structures; location on prop - irrc]egl\j\j:ee”she distance between theestock structure and an exist

erty. (1) PROPERTYLINE AND RO{-\D SETBACKS,;GENERAL' L,Ive_ Note: DNR rules under chs. NR 85nd 812 spell out well construction and well
stockstructures shall comply with local ordinance requiremeni&ationstandards to protect watsupplies. iblation of well setback requirements

relatedto setbacks from property lines and public roadsept inch.NR 81 OrdB%jZ_ maﬁ/ prevent lémawell- DNR may grant appropriate vari
thatno local setback requirement may do any of the following2"¢es; as provided in chs. NRi&ind 812. _
(6) PresumpTION. For purposes of local approval, a livestock

(@) Require a livestock structure to be set back more than ]fggility is presumed to comply with this section if the application

feetfrom any property line or public road right—of-waxcept as for local | l ith sTAP 51.30
idedin sub. (2), if the livestock facility will have fewer than or loca’ approva; Complies With S. I . '
provi . T Note: Under s. ACP51.30, an application must be complete, credible and inter
1,000animal units. nally consistent. The applicationust include an area map, a site map, and a certifica
R ; 19A that the livestock facility complies with this sectice¢ Appendix)A A local

(b) Require a I|vestpck structure to be set back more than %groval is conditioned upon compliance in faetes. ATCP 51.34 (4)). The pre
feetfrpm any property line, or more thB:n 150 feet f_rom any publégmptionin sub. (6) may be rebutted by clear and convincing evidence iadbe
roadright—of-way except as provided in sub. (2), if the livestocksees. ATCP 51.34 and 51.36).
facility will have 1,000 animal units or more. History: CR 05-014: cr Register April 2006 No. 604, eff. 5-1-06.

(c) Prevent the use of a livestock structtivat was located ATCP 51.14 Odor and air emissions. (1) ODORSTAN-
within the setback area prior to thdeetive dateof the setback DARD. Except as provided isubs. (2) to (4), a livestock facility

requirement. , , shallhave an odor score of at least 500. The operator shalt calcu

(d) Prevent the expansion of a livestock structure that Wrge the odor score according Appendix A, worksheet @r by
Iocatedwit_hin the setback area prior to th&e_etive date of the set ysingthe equivalent spreadsheet provided on the deparsnent
back requirement, other than an expansion toward the propegbsite. An application for local approval shall includerk-
line or public road to which the local setback applies. sheet2 or the spreadsheet output.

Note: Many local jurisdictions have established basic property line and road setNote: The spreadsheet equivalentigfpendix A, worksheetig available on the

backrequirementdy ordinance. Setbacks vary depending on local circumstancepartment'svebsite at http://wwwlatcp.state.wi.us/index.
and often reflect years of local experience. Subsection (1) honors local setbacky o, scopis based opredicted odor generatiofpased on size and type of live
requirementsprovided that the setbacks do not exceed the limits specified in sub. gtbckfacility), odorpractices, and the proximity and density oféafed neighbors.”

(2) MANURE STORAGESTRUCTURE;SETBACK. A waste storage See Appendix A, worksheet 2.
structuremay not be located within 350 feet of any property line, An odor scoeis a predictive estimate. The standard in sub. (1) apptigsfor
or within 350 feet of the nearest point of any public road rigm%urposemf local livestock facility siting decisions under this chapteailure to com

: h ly with the standard isub. (1) does not constitute evidence of a public or private
of-way, unless one of the following applies: nuisancenegligence, or a taking of property

E-mail: ordinance@datcp.state.wi.us
History: CR 05-014: cr Register April 2006 No. 604, eff. 5-1-06.
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Odor control practices may also control air pollution emissions. The department (d) The department may approve a credit for an odor control
will work to coordinate odor and air emissions field research with DNR, sk . [ran . B
sin agricultural stewardship initiative &8l), and theUniversity of Wssconsin. The praCt'CeP”d_e_r par_(b) if, in the departmem:oplnlon, there is ade
departmenill consider research results when it reviews this chapter at least orgdatescientific evidence to show that under relevant conditions

every4 years (see s. 93.90 (2) (c), Stats.). As part of its rethevdepartment will - the practice will result in odor reducti@ommensurate with the

consultwith an advisory committee that includes representatives of livestoek pr; P
ducersjocal government and environmental interests. The departmecbwndlider Qpproved credit. The department shall grant or deny the request

amendmentso this rule, as appropriate, based on research findings. within 90 days after the department receives the request.

(2) ExemPTIONS. The odor standard in sub. (1) does not applcy Note: An odor control practice credit under sub. (5) is expressed, in the odor score
A - e i alculationin Appendix A, worksheet @s a multiplievalue (thdowerthe multiplier
to any of the following livestock facilities unletiee facility oper  the greater the benefit to the livestock operator).

atorvoluntarily completes and submit®rksheet 2r the equiva (6) FUTURE REFERENCEPOINTS. (a) Whenever an operator
lent spreadsheet output with the operatapplication for local seekgocal approval for the expansion of a livestock facility-pre
approval: viously approved under this chapttte operatomay calculate an

(a) A new livestock facility with fewer than 500 animal unitsodorscore under sub. (1) by reference to the safeetafl neigh

(b) An expandedivestock facility with fewer than 1,000 ani borsreferenced in the odor score calculationtfe prior local
mal units. approval. The_ operator is not r(_equired to include, in the new od_or

(c) A livestock facility in which all livestock structures will be Scorecalculation, an &écted neighbor that was not referenced in

locatedat least 2,500 ft. from the nearegeafed neighbor the odor score calculatlon.for the prior local approval. .

Note: “Affected neighbors” (RCP 51.01 (2)pre residences or “high-use build (b) Paragraph (@) ap_p_lles _regardleSS_Of any change in-owner
ings” (ATCP 51.01 (16)pther thanthose owned by the livestock operator or by pership of the livestock facility since the prior local approval, and
sonswho agree to be excluded from odor score calculations under sub. (1). regardlesof the amount of time that has passed sinceptioe

(3) CrusTers. If all of the livestock structures in a livestockiocal approval, provided that the prior local appravas not been
facility are divided among 2 or more clusters, such that no clusi@@ffully withdrawn for good cause under ST@P 51.08 (2) or
is located closer tharb0 feet to any other clustan operator may 51.34(4) (b).
chooseto calculate an odor score under sub. (1) for each clusteNote: The odor score calculation Appendix A, worksheetig partly based on

ratherthan for the entire livestock facilitygach cluster shall com E,he r;roxlimitslf and denlsiéy of “ﬁCEefihneigPéz;rSC;'S(eeAﬁgP?1-?1 (2). An,a{mlicéa .
; ; ion for local approval documents thoseféated neighbor” reference points. Su
ply with the odor standards in sub. (1). . section(6) protects an operator against éffects of encroaching development, with
Note: For example, a dairy operator can take advantage of sub. (3) if a propog@gregulating that development directly
dairy facility includes a milkingperation (cluster 1) and a heifer facility (cluster 2) A local government must keep a complete reobeach local approval for at least

located800 feet from each other . . 7 years, and must file with AP a copy of each approval (including the application
(4) LocAL DISCRETIONARY CREDIT. (@) Notwithstanding sub. onwhich it was based). The logovernment must also provide the livestock opera

iti ivigi in i i i i tor with documentation of the local approval, including the maps on which the
(1)‘ a pOlItlcal SUdeVISlormay in its discretion approve a live provalwas basedsges. ATCP 51.34 (3) (b)). The approved maps document the

stockfacility with an odor score of less than 500, provided that tﬁ&or score” reference points for purposes of sub. (6).

odorscore is not less than 470. The livestock operator carecord the local approval (including mapped “odor

(b) If a political subdivision exercises its discretionary auythopcore”reference points) with the local register of deeds, andeavey the docu
mentationto subsequent purchasers. In those ways, an operator can document pre

ity under par(a), its written decision under STQP 51.34 (3) Shtc'l" viously-approvedodor score” reference points for purposes of a subsequent-expan
statethe reason or reasons for that exercise of discretionaign.

authority. (7) PresumPTION. For purposes of local approval, a livestock
(c) The livestock facility siting review board may meview facility is presumed to comply with this section if the application
any of the following under s. 93.90 (5), Stats.: for local approval complies with sSTEP 51.30.

. Lo . . Note: Under s. ACP51.30, an application must be complete, credible and inter
1. A political subdivisions exercise, or refusal to exercisenaly consistent.The application must include, among other things, a worksheet (or

discretionaryauthority under pafa). equivalentspreadsheet output) that shows compliance with this seQm Appen
2. The ad fth litical subdivisigstated dix A, worksheet 2 Local approval is conditioned upon compliance in faee$.
: € adequacy .O.t € PO |t|qa su 'V'SF’ ated reasons aArcpsi1.34 (4)). The presumption in sub. (7) may be rebutted by clear and cenvinc
underpar (b) for exercising discretionary authority under. f@).  ing evidence in the recordées. ATCP 51.34 and 51.36).

Note: A political subdivisiormustapprove a livestock facility that meets the odor History: CR 05-014: ct Register April 2006 No. 604, eff. 5-1-06.
standardunder sub. (1), assuming that the facility meets other livestock facility siting

standardsinder this chaptes¢eATCP 51.34 (1)). ATCP 51.16 Nutrient management. (1) NUTRIENT
A political subdivision mayot approve a livestock facility that fails to meet the

odorstandard under sub. (1), except that the political subdivision may exercise its MANAGEMENT STANDARD. (a) Except as prowded n p@t):
cretionaryauthority under sub. (4) (&) favor of an applicant if it chooses to do so. 1. Land applications of waste from a livestock facility
For example, a political subdivision may exercise its discretionary authority un ; ; :
sub.(4) (a)based on factors such as community tolerance, the apdioeat attain dﬁbprovedunder thl.s chapter shall comply with NRCS nutrient
mentof a standard, innovative odor control practices, local land use plans, or (R@nagementechnical standard 590 (Septemk2005), except
applicant’spast reputation for good management and community relations. for sections \A.2.b(2), VD, V.E and VI.

(5) CREDITSFORODORCONTROLPRACTICES. In the calculation ~ Note: NRCS nutrient management technical standard(Séptember2005) is

of predicted odor under sub. (1), an operator may atadmitfor reprintedin Appendix B. The following sections of the reprinted standarchdo
all of the foIIowing' ’ ! applyfor purposes of this chapter:

i . . i V.A.2.b(2), related to additional requirements impod®d local conservation
(a) Odor control practices, identified Appendix A, worksheet plans.

2, which theoperator agrees to implement. For each odor control.D, related to additional criteria to minimize N and particulate air emissions.
practice, the operator may claim a cresggiecifiedin Appendix A,  V.E, related to additional criteria to protect the physical, chemical and biological
workshee?. condition of the soil.

. . e . . VI, related to discretionary considerations.
(b) An odor control practice not identified iAppendix A, . . . .
workshee®if the department pre—approves a credit for that-prac 2+ A hutrient management checklist, showrppendix A,

tice. The operator shall claim the pre-approved credit accordi}g’gélr(gc;e% qpufg Itifi%dsrrlﬁltlrig(r:\(t:?nn;?%?g ri:n?ppﬁg%?\tei}?f?el;ot%fncal
tothe procedure specified Appendix A, worksheet 2. the livestock operatgishall answer each checklist'question. The

(c) An operator seeking department approval under(par p|annershall have reasonable documentation to substantiate each
shall submit all of the following to the department in writing: - apswerput neither the planner nor the operator is required to sub
1. Aclear description of the odor control practice for whichnit that documentation with the checklist.

the operator seeks an approved credit. Note: A livestock operatois notrequired to submit a complete nutrient manage

P . . . mentplan with an application for local approvaoth the operator and the qualified
2. Scientific evidence to substantiate thicaty of the odor nutrient managemenplanner must sign the nutrient management checkse

control practice under relevant conditions. AppendixA, worksheet 3, part C.

RegisterApril 2006 No. 604
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(b) A political subdivision may ask a nutriemtanagement (b) The facility was constructed within the last 3 yearsord
plannerto submitthe documentation that the planner relied upong to then—existing NRCS standards, and showsaparent
to substantiate the planigranswer to one or more questions osignsof structural failure or significant leakage.
the nutrient management checklist under. g@y 2. The political ~ (c) The facility was constructed according to NRCS standards
subdivisionmay deny locahpproval if the planné documenta  thatexisted at the time of construction, is in good condition and
tion does not reasonably substantiate the answer repair,and shows no apparent signs of structural failussgmifi-

(c) Paragraph (a) does not apply ttivestock facility with cantleakage.
fewerthan 500 animal units unless thgeratofs ratio of acresto () The facility is in good condition and repaghows no
animal units, calculated accordirtg Appendix A, worksheet 3, gnparensigns of structural failure or significant leakage, and is
part B,is less than 1.for dairy and beef cattle, 1.0 for swine, 2.Qpcatedon a site at which the soils and separation distances to
for sheep and goats, 2.5 for chickens and ducks, and Su&-for groundwatecomply withNRCS technical guide marustorage

keys. _ _ facility standad 313, table 1 (Novemhez004).

Note: A waste and nutrient management workshappéndix A, workshee) 3 e .. .
mustaccompany every application for loegiproval. Among other things, therk- (e) The facility is in QOQd COﬂdltlQBnd_repalrshOWS no appar
sheetshows the operata ratio of acres to animal units under. f§ay. ent signs of structural failure or significant leakage, is located

Paragraplfc) is an exemption, natrequirement, for livestock facilities. If a live entirely above ground, and is located on a site at which the soils

stockfacility qualifies for exemption under p4c), the operator isot required to i i i il
submita nutrient management checklistder par(a). The ratios stated in p#c) compIyW|th NRCS technical gwde mareustorage faC|I|ty stan
arebased on the phosphorus content of manure from the respective livestock spedigd 313, table 5 (Novemhez004).

Note: According to s. ACP 51.30, an application for local approval must include
(2) PRESUMPTION. For purposes of local approval, an Operatorcertification under sub. (2) for each existing waste storage factigg Appendix

is presumed to comply with sub. (1) if the application for Ioc&ﬁ worksheet 4 (waste storage faciliies).

a%:(e)vﬁrlngrrzp:gﬁgﬁg zn gpcplli:::aig-rﬁn%st be complete, credible and inte| (3) INEW ORSUBSTANTIALLY ALTERED FACILITIES. FOr p8u$rmpeoses
nally consistent. The applicétion must include, among other’thingasmand bf local approval, a new or SUbStantla”y altered w. age

nutrientmanagement worksheet (Appendix A, worksheeTBg completesvork-  facility is presumed to comply with sub. {fLall of the following
sheetmust include all of the following: apply:

¢ Thetypes and amounts of manure and othgauic waste that the facility will . . . . g
generatevhen fully populated. (&) The application for loca@pprovalincludes design specifi

¢ The types and amounts of waste to be stored, the waste storage faniﬂtiescat'OnS](Or the faC|Ilty

methodgo be used, the duration of waste storage, and waste stagzayzty (b) A registered professional engineer or certifigdicultural
* The final disposition of waste by landspreading or other means. engineeringpractitioner certifies that the design specifications
¢ The acreage currently available for landspreading. complywith all of the following:

¢ A map showing where waste will be applied to land. . . -
« A nutrient management checklistequired under sub. (1). 1. NRCS technicaguide manue storage facility stander

Local approval is conditioned upon compliance in faetes. ATCP 51.34 (4)). 313 (NovembeQOOA')_ .
The presumptiorin sub. (2) may be rebutted by clear and convincing evidence inthe 2. NRCS technicabuide manue transfer standat 634
record(seess. ACP 51.34 and 51.36). (November2004)

(3) NUTRIENT MANAGEMENT UPDATES. An operator may  Note: According to s. ACP 51.30, an application for local approval must include
updatenutrient management plans and practicemeressary thedesign specifications and certification to which sub. (3) refees Appendix A,
consistenwith sub. (1) (a) 1. worksheet! (waste storage facilities) o

Note: This subsection does not require an operatfiletapdates with a political (4) CrLosebpraciLITIES. If a waste storage facility is closed
subdivision,but neither does it limit local authority to request updates or monitgsart of the construction or expansion of a livestock fagilibe
compliancewith sub. (1) (a?].lsees' ATCP 51.34 (4). v if all of closureshall complywith NRCS technical guide cloguof waste
| (4) EXE"I"P_T'ON- This section does not apply if all of tf@-  jypoundmentstandad 360(December2002) A closure is pre
owing apply: _ sumedto comply with this subsection, for purposes of local
~ (a) The operator holds a WPDp8rmit for the same proposedapproval,if the application for local approval includes the closure
livestock facility and that permit is based on houdimga number planand certification required under sST@P 51.30.
of animal units that is equal tw greater than the number for which Note: According to SATCP 51.30, an application for local approval must identify
the operator seeks local approval. anywaste storage facilities to be closed. The application must include a closure plan

. . for each identified facility A registered professional engineer or certified agricul
(b) The operator submits a copy of the WPDES permit with thigal engineering practitioner must certify that the closure panplies witNRCS

operator’sapplication for local approval. technicalguide closue of waste impoundments staraia60 (December 20025ee
History: CR 05-014: cr Register April 2006 No. 604, eff. 5-1-06. AppendixA, worksheet 4 (waste storage facilities)
Unders. NR 151.05 (3) and (4), an operator must normally elasanure storage
ATCP 51.18 Waste storage facilities (1) DESIGN facility if the facility has not been used for 24 montirsposes an imminent threat

: All te st to public health, aquatic life or groundwater
CONSTRUCTIONAND MAINTENANCE; GENERAL. waste storage If a waste storage facility is abandoned or not properly clagealitical subdivi

facilities for a livestock facility shall be designed, constructed anghnmay seek redress under s. 66.0627 or 254.59, Stats., as appropriate.
maintainedo minimize the risk o$tructural failure, and to mini (5) STORAGE CAPACITY. (a) The waste storage capacityaof
mizethe potential for waste disclgerto surfacevater or ground |jvestock facility, not counting any excess storagapacity
water. A waste storage facility may not lack structural integrityequiredfor open waste storage facilities under. gy, shallbe

or have significant leakage. An unlinedrthen waste storageadequatedor reasonably foreseeable storage needs based on the
facility may not be located on a site that is susceptibfedond  gperator'swasteand nutrient management strategy undeT SR

watercontamination. 51.16.
Note: A “site that is susceptible to groundwater contaminationfefined in s. Note: Section ACP 51.20 (5) prohibits overflow of waste storéaglities. See
ATCP 51.01 (39). alsoss. NR 151.08 (2) andT&P 50.04 (1).

(2) ExisTING FAcILITIES. For purposes of local approval, an (b) An operator shall at all times maintaingivery open waste

existingwaste storage facilitis presumed to comply with sub. (1)sorage facilityunused storage capacitgualto the greater of the
if a registered professional engineer or certified agricultural engdjjowing volumes:

neeringpractitioner certifies one of the following the applica

tion for local approval: 1. One foot multiplied by the top area of the storage facility

(a) The facility is constructed of concrete or steel or both, wag_2: The volume of rain that would accumulate in the manure
oragefacility from a 25-year 24—hour storm.

constructedwithin the last 10 years according to then_eXIStma ote: The required excess storage capacity in (@r often calledfreeboard

NRC_:S_s’gandards, and shows no apparent signs of structural fa"ytééige,”provides a safety factor to prevent manure storage overflow in the event of
or significant leakage. amajor rain event.
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(c) The waste storage capacity of a livestock facility is prenorethan one acre. Collected leachate shall be stored and dis
sumedto comply with this subsection, for purposes of a locglosedof in a manner that prevents disgf@to waters of the state.

approval,if the application for local approval complies with s. Note: Feed leachate is a potentially serious water pollutant. Paved areas include
ATCP 51.30. pavedfeedstorage bunkers and handling areas. Collected leachatéomexample,

Note: Under s. ACP51.30, an application must be complete, credible and intepetransferred to waste storage and applied to land at agronomic rates.

nally consistent. An application must includevaste and nutrient management (c) A new or substantially altered feed storage structure,
workshee{worksheet 3signed by the operator andjaalified nutrient management including any building, bunkersilo or paved areased for feed
planner)and awaste storage facilityorksheet (worksheet digned by a registered ; ; _mai
professionakngineer or certified agricultural engineering practitiongvprksheet stprageor hand“ng‘ shall be de.SI.gned’ constructed and -main
3 must identify waste storage needs, based on the opetaratspreading and waste tainedto the following standards if it may used to stor&amdle

disposaktrategyWorksheet 3nust also showvaste storageapacity consistent with  feedwith a 70% or higher moisture content:

work(ssheeDu. Capacity must be adequate for reasonably folr_eseeellble needs. | 1. Surface water runbghall be diverted from entering the
( ) EVIATION FROM DESIGN SPECIFICATIONS. Local approval feedstorage structure.

of a livestock facility does not authorize aperator to populate . .
that approvedivestock facility if the construction, alteration or, 2. stﬁ”r]facg dt'SChge (if Ietachatshall be collected before it
closureof a waste storadacility deviates materiallyand without '€2VE€Sth€ feed storage structure.

expressauthorization from the political subdivision, frothe 3. The top of the feed storage structure floor shall besat
designspecificationor closure plan included in the application3 Vertical feet from groundwater and bedrock.
for local approval. 4. If the feed storage structure covers ntbex 10,000 square

Note: A political subdivision may inspect waste storage facilitieserify that ~ feet, it shall havean efective subsurface system to collect leach

theyare constructed according to specifications includehle application for local  gta that may leak through the structure flodrhe system shall
approval. This sectiordoes not equire or pohibit local inspection. A deviation

undersub. (6) does not invalidate a local approval, but does prevent the Iivest&.(l)(nSiStOf qfainfi” mate'fi_alx a tile drai_nage netwodnd an ééc-_
operatorfrom populating the approved livestock facility until the deviation is rective sub—liner as specified iAppendix A, worksheet 5, section
tified or approved. 11.C.

This chapter does not limit the application of local waste storage ordinances, : .
exceptin connection with the approvef a new or expanded livestock facilitiFor 5. Collected leachate shall be stored and dlsposed of in-aman

examplef a livestock operator constructs a new waste storage structure witheut abi@r that prevents dischge to surface water or groundwater
ing “animal units” for which local approval is required, the construction must comply Note: Collected leachate mafpr example, be transferred to waste storage and
with the local waste storage ordinance if.any appliedto land at agronomic rates.

But if a livestock operator proposesadd “animal units’and construct a new i il
waste storage structure, to create an “expanded livestock facility” for which locgl (4) CLEAN WATER DIVERSION. Runof from a livestocKacility

approvalis required, the waste storage standards in this chapteorarelling. A shall'be diverted from contact with animal lots, waste storage
political subdivision may not disapprove tepansion, except for reasons providedfacilities, paved feed storage aresasd manure piles within 1,000

underthis chapter _ ) _ feetof a navigable lake or 300 feet of a navigable stream.
(7) ExempTION. This section does not apply if all of tfed- Note: See ssNR 151.06 and FCP 50.04 (1). Runbfnay be diverted by means
lowing apply: of earthen diversions, curbs, gutters, waterways, drains or other practices, as appro

(a) The operator holds a WPDE8rmit for the same proposedPriate: )
livestock facility and that permit is based on housimga number (5) OVERFLOW OF WASTE STORAGE FACILITIES. A livestock
of animal units that is equal tw greater than the number for whichfacility shall be designed, constructed and maintained to prevent

. . Note: Under s. ACP 51.18 (5), waste storage capacity must be adequate to meet
(b) The operator includes a copy of the WPDES pewitit reasonablyforeseeable storage needs, based on the openatste and nutrient

the operatots application for local approval. managemenstrategy under s.ACP 51.16. See also ss. NR 151.08 (2) aRGR
History: CR 05-014: cr Register April 2006 No. 604, eff. 5-1-06. 50.04(1).
(6) UNCONFINEDMANURE PILES. A livestock facility may not
ATCP 51.20 Runoff management. (1) NEw OR SUB- haveany unconfined manure piles within 1,000 feet of a navigable
STANTIALLY ALTERED ANIMAL LOTS. New or substantially altered |ake or 300 feet of a navigable stream.
animallots shall comply wittNRCS technical guide wastewater nNote: See ss. NR 151.08 (3) and@P 50.04 (1).

treatment strip stander635 (January2002). (7) LIVESTOCK ACCESSTO SURFACEWATERS OF THE STATE. A
(2) ExisTING ANIMAL LOTs. (&) The predicted average annualvestockfacility shall be designed, constructed and maintained to
phosphorus rundfrom each existing animal lot theend of the preventunrestricted livestock access to surface waters of the state,
runoff treatment area, as determined byBA&RNYmodel, shall if that access will prevent adequate vegetative cover on banks
be less than the following applicable amount: adjoiningthe water This subsection does not prohibit a properly
1. Fifteen pounds if no part of the animaliltocated within  designed, installed and maintained livestock crossing or machin
1,000feet of a navigable lake or 300 feet of a navigable strea@ry crossing.
2. Five pounds if any part of the animal lot is located within Note: See ss. NR 151.08 (5) and@P 50.04 (1). _
1,000feet of a navigable lake or 300 feet of a navigable stream. (8) PRESUMPTION. For purposes of local approval, a livestock
Note: TheBARNYmodel is acomputer model that predicts nutrient rirfsm ~ faCility is presumed to comply with this section if the application

animallots. Copies of th&ARNYmodel are on file with the department, the secretarjor local approval complies with sSTEP 51.30.
of state and the revisor of statutes. An Excel spreadsheet version may be obtainRghte: Under s. ACP51.30, an application must be complete, credible and inter

from the NRCS Méconsin website (engineering directory). ) nally consistent.An applicant must submitranoff managementorksheet signed
(b) Runof from an animal lot may not dISCfW to any direct by the applicantind a registered professional engineer or certified agricultural engi
conduitto groundwater neering practitionersee Appendix A, worksheet Sheworksheeshows presump

) ' . tive compliance with this section. Local approval is conditioned upon compliance
the.l Sdee ?3' NR 151|'08 @ ?(EE(IDP 50.04 (1). A direct conduit to groundwaterin tact geesub. (9) and s. PCP 51.34 (4)). The presumption of compliance may be
mayinclude, for example, a sinkhole. rebuttedby clear and convincing evidence in the recaekés. ACP 51.34 and
(3) FEEDSTORAGE. (a) Feed storagshall be managed to pre 51.36).

ventany significant dischge of leachate or polluted ruridfom (9) DEVIATION FROM DESIGN SPECIFICATIONS. Local approval

storedfeed to waters of the state. of a livestock facility does not authorize aperator to populate
(b) If an existing paved argmay be used, without substantiatthatapproved livestock facility if the construction or alteratdn

alteration,to store or handle feed with a 70% or higher moistuan animal lot or feed storage structure deviates materiatig

content: without express authorization from the political subdivision, from
1. Surface water runbshall be diverted from entering thedesign specifications included in the application for local
pavedarea. approval.

: Note: A political subdivision may inspect animal lots or feed storage structures
2. Surface dischge of leachate from stored feed shaltbe to verify that they are constructed according to specifications included in the applica

lected before it leaves the paved area, if fleved area covers tion for local approval. This sectiaioes notequire or pohibit local inspection.
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A deviation under sub. (9) does not invalidate a local approval, but does preventiegticein Appendix Go the recorded owner of each parcel of land
livestockoperator from populatinthe approved livestock facility until the deviation thatis adjacent to the proposed livestock facilifshe political
is rectified or approved. D . y ) . e
. . . subdivisionshall mail the notice by first class mail. A political

lov\silno)aEX?MPT'ON' This section does not apply if all of thu- subdivision may recover from thdivestock facility operator

g apply: ) undersub. (4) (a), its reasonable cost to prepare and mail notices
_ (a) The operator holds a WPDpBrmit for the same proposedyngerthis subsection. The sum of the costs géato the live
livestock facility and that permit is based on housioiga number  siock operatorunder this subsection and sub. (4) (a) may not
of animal units that is equal @ greater than the number for whicheyceedthe maximum amount specifiésub. (4) (). Failure to

the operator seeks local approval. complywith the notice requirement under thisbsection does not
(b) The operator includes a copy of the WPDES pewitit  invalidatea political subdivisiors approval of a proposed live

the operatots application for local approval. stock facility, or create aause of action by a property owner
History: CR 05-014: cr Register April 2006 No. 604, eff. 5-1-06. againstthe political subdivision.

History: CR 05-014: cr Register April 2006 No. 604, eff. 5-1-06.
Subchapter Il — Application and Appr oval
ATCP 51.32 Timely action on application. (1) GeEN-
ATCP 51.30 Application. (1) GENERAL.  If local ERAL. Except as provided in sub. (2), a political subdivision shall

approvalis required for a new or expanded livestock facility grantor deny an application under sT@P 51.30 (1) within 90
personseeking local approval shall complete and file with th@dysafter the political subdivision gives notice under 3CR
political subdivision the application form shownAppendix A. °21.30(5) that the application is complete.
The application shallnclude all of the information required by  (2) TIME EXTENSION. (&) A political subdivision may extend
AppendixA and attacheavorksheetsincluding anyauthorized  thetime limit in sub. (1) for good cause, including any offtile
modificationsmade by the political subdivision under sub. (2)owing:
Theinformation contained in the application shagl credible and 1. The political subdivision needs additional information to
internally consistent. acton the application.

(2) LocaL mobiFicaTions. A political subdivision may not 2. The applicant materially modifies tagplication or agrees
alter the application form shown iAppendix Aand attached to an extension.
worksheetspr require anyadditional information, except thata (b) A political subdivision shall give an applicawritten
political subdivision mayrequire information needed to deter potice of any extension under p4a). The notice shall state the
mine compliance with local ordinance standards authorized unqggsorfor the extension, and shall specify the exterdizatiline
S.ATCP 51.10 (3) or 51.12 (1). dateby which the political subdivision will act on the application.
(3) AppiTioNAL coriEs. A political subdivision may require  Note: See s. 93.90(4) (d) and (e), Stats.
an applicant tosubmit up to 4 duplicate copies of the original History: CR 05-014: ct Register April 2006 No. 604, eff. 5-1-06.
applicationunder sub(1). Each duplicate copy shall include all . . L
of the worksheets, maps and other attachmietaded in the , ATCP 51.34  Granting or denying an application.
application,except that it is not required to include engineeringh) GRANTING AN APPLICATION. Except as provided in sub. (2), a
designspecifications. olitical subdivision shall grant an application under $CR
Note: A political subdivision must file one duplicate copy of the final applicatior51'30(l) if all of the followmg apply:

andattachments with the department, within 30 days after the political subdivision (a) The application complies with STEP 51.30.
grantsor denies that applicatiorSees. ATCP 51.34(5). If the political subdivision b) Th licati ins dicf dible inf .
approves the application, the political subdivision must give the applicant a copy of () The application contains digfent credible information to

theapproved application, marked “approve@ées. AICP 51.34 (3) (b). The appli show,in the absence of clear and convincing informatiothéo

e docomentation 5o any Subseduent purchaser of the Ivestock faciiang | COTtrary that the proposed livestock facilityeetsor is exempt

other things, documentation establishes “odor score” reference points for futljﬂ.om the standar_ds n SUb(_:h- llo 1_Ihe extent _th_a¥ a standard_ l_.lndel‘

expansions.Sees. ATCP 51.14 (6). subch.ll vests discretion ira political subdivision, the political
(4) LocaL Fees. (a) A political subdivision may chgean subdivisionmay exercise that discretion.

application fee established by local ordinance, not to exceedNote: Sees. 93.90 (4) (d), Stats.

$1,000,to offset the political subdivisios’ coststo review and (2) DENYING AN APPLICATION. A political subdivision may

processan application under sub. (1). denyan application under ATCP 51.30 if any of the following
Note: Under s. 66.0628, Stats., any fee imposed by a political subdivision magpply:
beara reasonable relationship to the service for which the fee is imposed. (a) The application fails to meet the standard for approval

(b) A political subdivision may not require an applicant to pajndersub. (1).
anyfee, or post any bond or security with the political subdivision, (b) The political subdivision finds, based on other clear and

exceptas provided in pa(a). __convincing information in the record under §.@P 51.36, that
Note: If a waste storage facility is abandoned or not properly closed, a politi

subdivisionmay seek redress under s. 66.062254.59, Stats., and other law as eproposed livestock facility fails to complyith an applicable
appropriate.However a political subdivisiomay not require an applicant for local Standardunder subch. II.
approvalto post any bond or security with the application. . (3) WRITTENDECISION. (&) A politicalsubdivision shall issue

(5) CompLETE APPLICATION. Within 45 days after a political its gecision under sub. (1) or (2) in writing. The decision shall be
subdivisionreceives an application under sub. (1), the politic@asedon written findings of fact included in the decisiofihe
subdivisionshall notify theapplicant whether the application €on findings of fact shall be supported by evidence in the record under
tainseverything requirednder subs. (1) to (4). If the applicationg ATCP 51.36. Findings may be basedpresumptions created
is notcomplete, the notice shall specifically describe what else5§ this chapter
needed. Within 14 days after the applicant has provided every “Note: The Wisconsin Livestock Facilitgiting Law s. 93.90, Stats., provides a
thing required under subs. (1) to (4), the political subdivisioml newoption for “aggrieved persons” to appeal a local livestock facility siting decision.

notify the applicanthat the application is complete. A notice Offhe_le}w does not limit any existing right that any person naay to challenge a local
decisionin court.

c_ompletene_s_sjoes not constitute an approval of the propose Underthe Livestock FacilitySiting Law an “aggrieved person” may appeal a local
livestockfacility. decisionto the state Livestockacility Siting Review Board (“Board”). An
Note: See s. 93.90 (4) (a), Stats. “aggrievedperson” means aapplicant for local approval, or a person who resides
(6) NOTICE TO ADJACENT PROPERTYOWNERS. Within 14 days or owns land within 2 miles of the proposed livestock facility

™ i ; ; An “aggrieved person” may appeal a political subdivisiafecision within 30
after a pOlItlcal subdivision issues reotice under sub. (5)' the daysafter the political subdivision issues the decisionifdhe “aggrieved person”

political subdivision shall mail @ompleted written copy of the pursuesa local administrativappeal process, within 30 days after that process is
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complete). The “aggrieved person” may challenge the local decision on the grounds 2. File with the department eopy of the final application

fgf‘;gtg‘gﬁ(,‘zcst{gffﬁgiﬂ,'t')‘,’essliﬁ%kigf,'v"ty siting standards under this chapteio- o rantedor denied,if the political subdivision has granted or

When an appeal is filed, the Board must notify the political subdivisioithitV/ deniedan appllcatlon under this section. The copy _Sha” 'nCIl_Jde
30days after the political subdivision receives this notice, it must file a certified copl of the worksheets, maps and other attachments included in the
of its decision making record under S.@P 51.36 with th&oard. The Board must lication.ex hat it is not r ir incl naineerin
reviewthe local decision based on the evidence in the local record (the Board willa p. catio ’?- C?Ptt atitis not required to include engineering
hold a newhearing or accept new evidence). The Board must make its decis| Signspecifications.
within 60 days after it receives the certified local record (it may extend the deadline 3. File with the department @py of the political subdivi

for good cause). sign’s final notice or order withdrawing a local approval under

If the Board determines that the challenge is valid, it must reverse the decisio| . . P
the political subdivision. The Boarsltecision is binding on the political subdivision 585(4) (b) or s. ACP 51.08 (2), if the political subdivisidras

(onceany court appeal of the decision is completed, or the appeal time lapses). IMHghdrawn a local approval.
political subdivision fails to comply with the Boasdiecision, an “aggrieved person” (b) A political subdivision shall submit the information

may bring a court action to enforce the Boardecision. iredund d () b i £ he followi
An “aggrieved persondr the political subdivisiomay appeal the Boasideci requiredunder pars. (a) and (b), by mail or féothe following

sionto circuit court. The circuit court must review the Boasdlecision based on the address:

evidencein the local record. o Wsconsin Department of Agricultureraide
(b) If a political subdivision grants an application focal and Consumer Protection
approval,the political subdivision shall issue the local approval Agricultural Resource Management Division

to the applicant in writing. The local approval shall include a
duplicatecopy of the approved application, marked “approved.” PO. Box 891
Theduplicate copy shall include all of the worksheets, nzeqos 0. Box
otherattachmentincluded in the application, except that it is not Madison, W1 53708-8911
requiredto include engineering design specifications. Fax (608) 224-4615

Note: A successfubpplicantmay wish to record the approval documentation

underpatr (b) with the register of deeds, and conthey documentation to any subse : : : .
quentpurchaser of the livestodicility. Among other things, the documentation (C) Failure to comply with pa(a) or (b) does not invalidate a

establishe&odor score” reference points for future expansidBees. ATCP 51.14  political subdivisions decision to grant or demy application for
(6). local approval, or to withdraw a local approval.

(4) TErmMsOFAPPROVAL. An approval under sub. (1) is condi  History: CR 05-014: cr Register April 2006 No. 604, eff. 5-1-06.
tionedon theoperatofs compliance with subch. Il and representa - . .
tionsmade in the application for approval. This chapter does notATCP 51.36  Record of decision—-making. A political
limit a political subdivisiorg authority to do any of tHellowing: ~ Subdivisionshall keep a completeritten record of its decision—

(a) Monitor compliance. makingrelated to an application under 3@P 51.30. The polii

) cal subdivision shall keep the record for at leagears following
| (b)f \Mthcirasz?nl?pp_roval, °|r seek other redress provided biys decision. The record shall include all of the following:

aw, it any of the following apply: . (1) The application undes. ATCP 51.30 (1), and all subse
1. The operator materially misrepresented relevant 'nf‘)rméuentadditions or amendments to the application.
tion in the application for local approval. 3 (2) A copy of any notice under sTEP 51.30 (5), andopies

_ 2. The operatomwithout authorization from the politicalilb  of any othemotices or correspondence that the political subdivi
division, fails to honor relevant commitments made in the applicgion issues in relation to the application.
tion for local approval. A political subdivision may not withhold 3y A record of any public hearing related to the application.
authorizationunder this subdivision, foeasonable changes thatre record may be in the form of an electronic recording, a tran

Bureau of Land and ¥Wer Resources

maintaincompliance with the standards in subch. I1. scriptprepared from an electronic recording, or a direct transcript
3. The livestock facility fails to comply with applicable stan preparedoy a court reportesr stenographerThe record shall also
dardsin subch. II. includeany documents or evidence submitted by hearing partici

Note: A political subdivision should exercise sound judgment in deciding whethgygnts.

to take compliance action under sub. (@) The political subdivision may consider . . . P
L LY Note: Municipal law normally determines whether a hearing is requiBeg.gen
extenuatingcircumstances, such as adverse weather conditions, that fieetyasf &!rally, ch. 68, Stats.

operator’sability to comply A political subdivision may also consider the nature an ) ) . .
seriousnessf the violation, whether the violatiomas intentional or accidental, the  (4) Copiesof any correspondence or evidentiary material that

operator'scompliance historyconsistency of enforcement, and whether the problerthe political subdivision considered in relation to the application.
canbe resolved without formal enforcement. Before taking compliance action, a . . .
political subdivision should give the operator notice and a reasonable opportunity to (5) Minutesof any board or committee meeting held to-con

demonstrateompliance. sideror act on the application.

(5) NoTicETO DEPARTMENT. () Within 30 days after a politi (6) The written decision required under S.@P 51.34 (3).
cal subdivision grants or denies an application under this section,(7) Otherdocuments that the political subdivision prepaced
or withdraws an approval under sub. (4) (b) orECR 51.082),  documentits decision or decision-making process.

the political subdivision shall do all of the following: (8) A copy of any local ordinance cited in the decision.
1. Give the department written notice of its action. History: CR 05-014: cr Register April 2006 No. 604, eff. 5-1-06.
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