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61 DEPARTMENT OF TRANSPORTATION Trans 100.025

Chapter Trans 100
ACCIDENT REPORTING AND SAFETY RESPONSIBILITY

Trans100.01 Purpose and scope. Trans 100.10 Hearing and suspension procedure.
Trans 100.02 Definitions. Trans 100.1  Notice of subrogation.

Trans 100.025 Accident involvement. Trans 100.12 Release of liability

Trans 100.03 Reporting an accident. Trans 100.13 Written installment agreement.
Trans 100.04 Required accident information. Trans 100.15 Reinstatement requirements.

Trans 100.05 Recording accident on operdtrecord. Trans 100.16 Self-insurance.

Trans 100.06 Determining the reasonable possibility of a judgment. Trans 100.17 Transfer of vehicle ownership.
Trans 100.07 Determination of security amount. Trans 100.18 Damage judgments.

Trans 100.08 Security deposit. Trans 100.19 File puge criteria.

Trans 100.09 Proof of operating without permission.

Note: Chapter MVD 10 as it existed on October 31, 1985 was repealechemd a ~ (8) “Law enforcement dicer” has the meaning set forth in s.
chapterTrans 100 was creatededtive November 1, 1985. 165.85(2) (c), Stats

Trans 100.01 Purpose and scope. (1) STATUTORY Au- Note: Sees. 343.23(2) (@) 1, Stats. o
THORITY. As authorized bgs. 85.16 (1), 22711and 343.02, Stats., _ (9) “Legally parked” means aehicle which is parked under.
the purpose of this chapter is wdministratively interpret s. SS:346.03 (2)Y@) or 346.51 10 s. 346.54, Stats., or is indicated in
343.23(2), Stats., relating to department recosss, 344.01 to writing to be legally parked at thiene of the accident by the inves
344.48 Stats., relating to financial responsibility in accidents, arji@@tinglaw enforcement agency or the operarsther vehicles
s.346.70, Stats., relating to accident reporting. involvedin the accident. A vehicle parked with doors or any part
(2) AppLcABILITY.  This chapter applies to any perso of a load extending into an adjoining space intended for vehicular

involvedin a motor vehicle accident inig¢onsin as specified in travel m?y. not be fons'dered legally parked.
ss.344.12. 344.25 and 346.70. Stats. (10) “Licensee”means a person to whom the department has

Note: For information on occupational licenses, seeand17.03 (2) (k). Forms grantedan operatds license.
usedin this chapter are MV 3038 resolution authorizing power of attorney under ch. (]_1) “Motor vehicle” has the meaning specified ins. 344.01
344, Stats., MV 3039 minors release, @41 release of liabilifMV 3044 evalua (2) (b) Stats
tion of property damage, MV 3045 evaluatiorpefsonal injuries, MV 3046 evalua o :
tion of motor vehicle damage, MV 306@plication for self-insurance, Mv 3070 ~ Note: s. 344.01 (2) (b), Stats. ) )
safetyresponsibility self-insurance certificate, MV 3100 notice of incomplete report, (12) “Owner” or “vehicle owner” has the meaning set forth in

MV 3128 installment agreement to pay damages, MV 3343 compliance notificati
MV 3347 emegency vehicle involvement, MV 33&fety responsibility informa $8.340.01 (42) and 344.01 (2) (Cm)’ Stats.

tion, MV 3385 informational letter to injured partand MV 3387 reinstatement ~ (13) “Report” means an accident report received on an ap

instructions,MV 4000 Wsconsin motor vehicle accident report. Forms may beyrovedform or one received in an automafedmat approved by
obtainedfree of chage, from Wsconsin Department ofrdnsportation, fiaffic Acci-

dentSection, RD. Box 7919, Madison, Wi 53707-7919. the department. , , _
History: Cr. Register Octobery 1985, No. 358, &f 11-1-85; correction in (1 Note: Forms MV 4000—\W&consin Motor #hicle Accident Report, MV 4002

madeunder s. 13.93 (2m) (b) 7., Stats., Regifecemberl987, No. 384, and recr Driver Report of Accident and MV 4004, Report Supplement, are available from the
(1), RegisterApril, 1994, No. 460, éf5-1-94;CR 01-156: am. (1) and (2) Regis DOT Traffic Accident Section, FO. Box 7919, Madison, WI 53707-7919.

ter October 2005 No. 598, eff.1-1-05. (14) “Winter highway maintenance worker” means a person

Trans 100.02 Definitions. The words and phrasesg\ﬂg?gr}g?g%e_?ggger highway maintenance described in

definedin ss. 340.01, 343.01, 343.04 and 344.01 (2), Stats., haVgigiry: ¢, RegisterOctober 1985, No. 358, éf11-1-85: am. (intro.), (1), (3),

the same meaning in this chapter unlestifierent definition is . (2),r. and recre(Ts), (6), renum. (7) to be (9)(.and r;\m. ((192()2), (s(s),) R(e%;is(tem)p?l,)

specifically provided. Unless otherwise indicated, where ternj§94,No. 460, &t 5-1-94,CR 01-156:am. (intro.) and (1), cr (2), (4), (4m), (),

aredefied rmore han one of hose sectons and n <. 344,01 (€L ()00 g QL(D s Gl e ) Gte By

the definition in s. 344.01 (2), Stats., shall control. In this chapteff. 11-1-05; corrections in (4m) and (6) made under s. 13.92 (4) (b) 7., Stats.
(1) “Accident” means a happening involving a vehicle that

resultsin damage or injutyincluding occurrences caused by “acts 17ans 100.025 Accident involvement. ~ (1) A vehicle
of God,” negligence or intentional acts. or person shall be considered to have been involved in an accident

(2) “Damagejudgment” means a judgment as defined in & any of the foIIowi_ng_ c_onditions are met:
344.01(2) (a), Stats., that is certified to tHepartment as speci (&) The person is injured by an accident.

fied in s. 344.05, Stats. (b) The person or the vehiciedperator commits some act that
(3) “Depositor” means a person who deposits secusitpy ~ Contributesto cause an accident, regardless of physical contact.
the department under s. 344.17, Stats. (c) The vehicle is damaged in an accident.

(4) “Driver record” means the public record of a person’ (d) The vehicle makes contact with any other persqrap
driver history maintained by the department in accordance withegty and causes damage.
343.23,Stats., or the records maintained by the department for a(e) The vehicle is damaged by a failure of a mechanical or elec

person who has been issued an identification card. trical system resulting in fire or accident when it is in use primarily
(4m) “Emergency medical technician” or “EMT” has the for moving persons or propertycluding thevehicle itself, from
meaningin s. 256.01 (5), Stats. oneplace to another and is in motion, or in readiness for motion,
(5) “Fire fighter” has the meaning set forth in s. 102.475 (gyndis unattended and not legally parked in a desigrnzaeking
(b), Stats. area. _ _
(6) “First responder” has the meaning set forth in s. 256.01 (9), (f) Property parts ordebris falls from the vehicle and causes
Stats. an accident.
Note: See s. 343.23 (2) (a) 3. (g) A vehiclecontacts or avoids debris or property on a road
(7) “Injured party” means a person who fars personal way that has fallen from another vehicle or is not ordinarily found
injury or whose property is damaged in an accident. in a roadwayand causes an accident.
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(h) The vehicle moves without amperator controlling its identifiedin an accident report and identify anotperson as the
movementsand causes an accident. actualoperator the department may acceape newly identified

(i) One or more doors or any part of the load of a parkhitle Person as the actual operator of the vehicle and release the mis
extendsinto an adjoining space intended for vehicular travel addentified person from further responsibility under this chapter

anaccident occurs as a result of that extension. In all other cases involvinthe identification of an operator in an
Note: Accidents may be the result of “acts of God,” or negligence or intentionalcmdemreport,_the C_j?pa_rtment shall make a determination Of t_he
acts.s. Trans 100.02 (1). accuracyof the identification of the operator based on the credibil

(2) Exceptas provided in sub. (1) (i), the operator of a vehiclgy of the evidence submitted at hearing.
shall be considered to not have been involved in an accident if thq3) The department shall assume that all accident reports it
vehicle was legally parked at the time of adpmage to the receivesfrom enforcement agencies or operators meet the feport
vehicle. ing criteria of s. 346.70 (1), Stats., or the minimum requirements
History: CR 01-156: cr Register October 2005 No. 598, eff131-05. for safety responsibility act under s. 343.12, Stats. An accident
) ) ) reportfiled by a police agency for a@tcident that is not reportable
~ Trans 100.03 Reporting an accident. (1) In this see  shallbe returned to the reporting agendy report from another
tion, “reportable” refers to an accident in which timnimum  sourcefor an accident that is not reportablell be discarded. If
damageequirements of s. 346.70, Stats., are met or exceeded, ged department determines from credible evidence received,
for which reporting the accident is mandatory under that sectigghich couldinclude property damage estimates or signed-state
or an accident to which treafety responsibility law applies underments that an accident that has been abstracted as paitioées

s.344.12, Stats. recordis not reportable, the accident will not be included in a pub
Note: Section 346.66, Statsnakes the accident reporting requirements of jc abstract of the drives driver record maintained under s.
346.70,Stats., applicable only as follows: 43.23 Stats

346.66 Applicability of sections relating to accidents and accident reporting. ) . . .
additionto being applicable upon highwasgs, 346.67 to 346.70 are applicable upon Note: On the current consin Motor ¥hicle AccidenReport form, MV4000,
all premises held out to the public for use of their motor vehicles, all premises pi@Portersndicate whether they believe an accident is reportable by so indicating in
vided by employers to employees for the use of their motor vehicles and all premiB@x 1 of the form.

providedto tenants of rental housing in buildings of 4 or more units for the use of their i
motorvehicles, whether such premises are publicly or privately owned and whet| (4) The department mayot SUSpend a persenoperating

or not a fee is chged for the use thereof. These sections do not apply to private p VileQe or motor vehicle regiStratiO_n for failure FO file an_ aC(_:i
ing areas at farms or single-family residences or to accidents involving only snaentreport, under s344.08, Stats., if no further information is

mobiles,all-terrain vehicles or vehicles propelled by human power or drawn by ajeededrom the person who failed to file the report.

mals. - . : .
Section344.12, Stats., makes the safety responsibility law apply as follows: 3 H;sr;or%lz.) CRre;i?SAtgr'? (itggfr &%854‘6'8‘0&355_81’_‘32'.1&% —OiSlEElrs%r?cL;eucr;(l()la;rlg

344.12 Applicability of provisions relating to deposit of securfty past acei
dents. Subject to the exceptions contained in s. 344.14, the provisidnis chapter bﬁdlr’;‘gra?zd) a:;{ (é)) ‘;”e“g’?s'tgrog“cgﬂgf zlgg'slﬁéléggdeafﬁ"ﬁ'f)? and (2m). ¢
requiringdeposit of security and requiring suspension for failure to deposit securﬁy e ' ' '
apply to the operator and owner of every motor vehicle which is inraagner . . . .
involvedin an accident in this state which has resulted in bodily injury to or death of Trans ~ 100.04 Required accident information.

any person or damage to property of any other person o_f $1,900 or more. (1) ACCIDENTREPORTFORMREQUIRED. Under s. 346.70 (2), (3m)
(Im) A law enforcement agency investigatingeportable and (4), Stats., the police, operatmwneror occupant shall com
accidentinvolving a vehicle shall report the accident to the depagjeteand submit all accidemformation requested on the forms
mentas required undes. 346.70 (4), Stats. If a law enforcemengy in the automated format approved by the department.
agencydoes not investigate and repibré accident within 10 days  Note: Forms MV 4000 WsconsinMotor \ehicle Accident Report and MV 4002
after the accident, the operators of the vehicles involved in thegver Report of Accident.
accidentshall report the accident to the department as required(2) INCOMPLETEREPORTS. The department may acceptaatk
unders. 346.70 (2), Stats. Thiepartment may accept or requiredentreport with incomplete accident information if the informa
areport of the accident to be filed by the occupant or the ownn is provided to the department from another credible source or
in lieu of a report by the operator is not available.

Note: Forms MV 4000 WsconsinMotor \ehicle Accident Report and MV 4002 (3) LACK OF INSURANCE REPORTED. When any accideméport

Driver Report of Accident. . . . . e
P or notice from a person or insurer filed with the departmaithiin

(2)t Persf(.)lns m|s_|t?ent|f|ed rtas Etif:] t?]pe(jrator {n a l‘?w enfgrcem%year of an accident indicates that an operator or motor vehicle
reportmay file a written report with the department regardit@d i\ jyed in an accident had no liability insurance coverage in

fact. Upon receipt of such a report, the department shall requife -+ ot the time of an accident, the department may require the
the person claiming to have been misidentified to do either of t ‘f)eratoror owner or both, to do one of the following:

following: . .
) ' (a) Deposit security under s. 344.13, Stats.
(a) Have the agency that filed the report file an amertaled (b) Provide evidence that a policy was, in fact, featf

enforcemengagency report with the department. ) X 4 k
(b) Provide the department with a copy of court findings meet_(C) Provide evidence that the accideneiempt from the

ing any of the following criteria: requirementof s. 344.14 (1) and (1m), Stats.

. . - Note: See s. 344.14 (2), Stats.
1. From any type of proceeding that identifies the true epera (4) INCOMPLETE INSURANCE INFORMATION. If the liability
tor of the vehicle at the time of the accident.

e A o ) insurancecompany name or policy holdername, or both, are
2. From a criminal, trdic forfeiture or civil proceeding that apsentrom the accident report form, the department may contact
concludesthe person was not a vehicle operator involved in thRe operator or owneror both, toobtain additional insurance
accident. information. If the operator or owner provide complete insurance
3. From acivil court proceeding related to establishing liabilinformation,the department shall assume that the liabifisur
ity issues related to the accidémat the court cannot determineancepolicy specified by the owner or operator was in force at the
whetherthe person was the operator of a vehicle involved in thiene of the accident.

accident. (5) SELF-INSUREDPERSONS. If @ motor vehicleowner is self-

(2m) If a person filing a report under sub. (2) doesmeét insuredunder s. 344.16, Stats., the department maiy notice of
oneof the requirements of sub. (2) (a) or (b), the department shak self-insuranceo the address furnished by the self-insured
acceptthe identification of the operator in the original policewner. The department shall assume that the operator of the motor
reportas correct. If all operators involved in an accident that washicleis exempt under s. 344.14 (2) (d), Stats., from the security
reportedby a person other than a police agency and all ovafiersrequirementsinless the self-insured person notifies the depart
vehiclesinvolved in that accident stipulate that a person was misientotherwise within 30 days of mailing other information is
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63 DEPARTMENT OF TRANSPORTATION Trans 100.07
receivedby the department indicating thithe self-insured certifi (b) Law enforcement agency reports of accidents.
catedoes not apply to the operator (c) Other information, such as statements of witnetsste

(6) ABSENCEOFPOLICY HOLDERNAME ON REPORT. If a liability — accidentandsupplementary reports from the investigating law en
insurancecompany name is listed on the accident reportabufforcementagency
policy holdefs name is not, and the operator and owner of the (d) Records of convictions or other information on file with the
motor vehicle involved inthe accident are the same person, thgepartment.
departmentvill assume that a valid policy with the liabilitysur (e) Accident reconstruction reports.
ancecompany specified on the accident report form was in force
atthe time of the accident for the owner listed.

(7) REQUESTING ADDITIONAL INFORMATION. The department
may contact the operator of a motor vehicle involved in a”acgepartment under s. 346.71 (2), Stats
Cjent,lts Owr.ler or both persons, for additional .msur.amrma'. Note: Blood test results obtained from ;;olice reports or other sources may-be con
tion at any time. If the operator or owner provides insurance inf@fderedoy the Department.
mation, the department may verify the credibility of the (h) Investigator reports.
information by contacting the insurance company listétian (2) An uninsured operator or owner may e required to
insurerdetermines that the operator or owner who provided th@sjtsecurity when there is no reasonable possibility of a judg
insurance information is not insured, or denies coveragiéor \\entheing rendered against the uninsured operatbe depart
claim, the insurer shall immediately notify the department of thGentmay consider the following in making that determination:

person’suninsured status. . L2

Note: Form MV 3464—Request for Insurancerfication, Form MV 3462—Re (@) Whether the person committed a violation of any ruteef
questfor Complete Insurance. roadset out in ch. 346, 347, 348 or 350, Stats.

History: Cr. RegisterOctobey 1985, No. 358, &f11-1-85: rand recr(1), am. b) Whether the person failed to exercise ordinary tmsed
(2), renum. (3) and (4) to be (4) and (5) and am(33r (6), (7), RegisteApril, 1994, on gn%ormation fromFt)he sources listed in sub (1) y
No. 460, ef. 5-1-94;CR 01-156: am. (3) to (7Register October 2005 No. 598, ' '

eff. 11-1-05. (c) Notices of payment of claims from insurance companies.

Trans 100.05 Recording accident on operator s re- (d) Investigator reports. . . .
cord. (1) All accidents in which the operator was invohshll (€) Any other relevant evidenggovided by witnesses or the
beidentifiedon a public driver record abstract prepared underRartes.
343.23 (2), Stats., unless any of the following apply: (f) Coroner reports.

. . . Note: See s. 344.14 (2) (k), Stats.
10(()a())2g(h§ vehicle was legally parked as described imand (3) If the department requires a person to deposit security

. . L . . unders. 344.13, Stats., and, after receiving additional inferma
(b) The accident did not meet the criteria requiring reporting,n determines that no reasonable possibility of a judgment find
to the department under s. 346.70 (1), Stats. ~ ing the person liable exists, the department may rescind the secu
(2) If alaw enforcemerdfficer, fire fighter emegency medi  rity requirement. The department may acaapt evidence of
cal technician, first respondeor winter highwaymaintenance probativevalue including the types of evidence identified in sub.
worker is involved in an accident in the course of that employ1). The department may not rescind the secustyirement
ment,any person filing an accident report shall ribi& the per  solely because the ownaperator or other person who posted the
soninvolved in the accident was aluty at the time of the acci bond files a bankruptcy petition. In the event of a bankrymizy
dent. The department shall note that on—duty status on a puldigedinginvolving an owneroperatoror person who filed a bond,
abstractof the on—duty operattsr driver record with the entry the department shall retain the bond pending determination
relatedto the accident. liability for the accident and damages caused, and the application
Note: See s. 343.23 (2), Stats. See alsoas100.02 for the definitions of law of the bond proceeds toward the judgment amount, regaafless

?i?ef(?iré:ﬁgfnofﬂcer, EMT, first respondemwinter highway maintenance worker and whetherthe bankrupt debtor remains personally liable that
debt.

(3) Notwithstandingsub. (1), alaw enforcement @ter, ) - .

B s A . " Note: Where the Department has received a safety responsibility bond, it holds
emergencwedlcal tECth'anv first responder or fire ﬁghter MaY,atbond in trust for the victims of the accident. No bond shall be releasedhepon
requesta reportable accident not be reported on a public abstra®l of a bankruptcybut shall be held in trust for the benefit of the injured parties.
of his or her driver record by submitting the approved form. THé&einjured parties may commence a suit to determine liability of the bankrupt debtor
licenseemust show that one or more of the following condition@"dt recover from the trust res.

- . . . 9 History: Cr. RegisterOctober 1985, No. 358, &f11-1-85; am. (1) (intro.), (2)
existed at the time of the accident: (intro.), r. (3), renum. (4) to b€3), RegisterApril, 1994, No. 460, éf5-1-94,CR
(a) The operated vehicle was legally parked under the exenfiy~136:am. () (intro), (@) and (b, (2) (intb), (@) and (b) and (), er(1) (d) to
. . L . (2) (c) to (f) Register October 2005 No. 598, effl-11-05.
tionsof s. 346.03, Stats., and the flashing, oscillating or rotati

() Notices of payment of claims issued by insuracme:
anies.

(g) Coroner reports, except blood test results received by the

warninglights were in use. Trans 100.07 Determination of security amount.
(b) The operator of the engemcy vehicle intentionally col (1) DeriniTions. In this section, “evaluation report” meaas
lided with the other vehicle. evaluationof personal injury report, evaluation of property dam
(c) The operator of the other vehicle intentionally collidédh ~ agereport or evaluation of motor vehiakamage report submitted
the emegency vehicle. by a person to the department to docunteatamount of a claim

Note: Form MV 3347——Emagency \ehicle Involvement. Highway maintenance resultingfrom an accident.
workersare not eligible for suppression of an accident report under this subsectiorNote: Forms MV 3045 evaluation of personal injury report, MV 3044 evaluation
History: Cr. RegisterOctober1985, No. 358, €f11-1-85; renum. ians100.05  of property damage report and MV 3046 evaluation of motor vehicle damage report,
to be (1), cr(2), (3), RegisterApril, 1994, No. 460, éf5-1-94;CR 01-156: am.  are provided to persons in appropriate cases bRithsion of Motor \ehicles Acci
(1), (2) and (3) (intro.), (b) and (c) Register October 2005 No. 598, effl.—1-05. dentRecords Unit, FO. Box 7919, Madison, WI 53707-7919, (608) 266-8753.

o o (2) EvaLuATION REPORTS. (a) If the department determines
~ Trans 100.06 Determining the reasonable possibil -  thatone or more people involved in an accident were uninsured,
ity of ajudgment. (1) The department may use any of the folthe department maynail evaluation reports to all other persons
lowing sources of information to determine whether an uninsurgflolvedin the accidentThe date on which the department first
operatoror owner based on a preponderance of evidence, figails evaluation reports to any person shall be considered the
exemptunders. 344.14 (2) (k), Stats., from the security requiremaijling date” under this subsection. The department shall mail
ments of ch. 344, Stats.: the evaluation reports to the address provided in the accident

(a) Operator reports of accidents. report.
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(b) In determining the amount of security required: Note: Determinations made motiean 90 days after receipt of an accident report

1 The department shall consider evaluatiem‘orts filed with by the Department are valid. See DQWarner 102 Ws. 2d 232 (Ct. App1981).
- L " (6) After a final determination of the amount of security is
the department within 21 days of the mailing date. madeby the department, the amount of secugtyuired may be

2. The department may consider an evaluation report filggreasednly under either of the following circumstances:

x'égtt:;l%?ﬁﬁg%?lgmn%r%gﬁﬂ ezrﬁ ednatg,s after the mailing date it It(a) To correct any administrativaror on the part of the depart

_ g re _ _ment.
a. No final determination of the amount of security required s 1, 0y de the claim of a person if all of the following crite
hasbeen made. ria are met;

b. The report is received by the department within yeser
of the accident date.

(3) ELEMENTSOFA cLAIM. (a) The department may consider(z) @)
courtcosts, which are reasonalggtimated or determined, but do : . ,
not exceed $500.00, when determining the amount of security to 3- The department has not suspended the uninsured person
be deposited under s. 344.13 (1) and (2), Stats. operatmgpnwlgge. . .

(b) The department may consider the following documenta 4. The uninsured has not deposited security

FOR i i ; i History: Cr. RegisterOctobey 1985, No. 358, &f11-1-85;am. (1), (7) and (8),
tion in support ofa claim in setting the amount of security reqUIregegisterApril, 1994, No. 460, €f5-1-94,CR 01-156:r. and recr. Register Octe

1. The claim is filed one year or less after the accident.
2. No evaluation report was mailed to the person under sub.

unders. 344.13, Stats., for a personal injury: ber 2005 No. 598, eff. -1-05.
1. A certification of personal injurycompleted by a person
skilled in the evaluation of personal injuries. Trans 100.08 Security deposit. (1) Acceptableforms
Note: Form MV 3045—Evaluation of Personal Injuries. of security required under ss. 344.14 and 344.17, Stats., are any

2. A certification of loss of wages as a result of the accideat the following:
based on written information provided by the claimant’ (a) Cash.
emp;loype\r. ation of { Sgfent to satisly t (b) A cashiers check.
. A computation of an amoun ent to satisfy a cour o) A monev order
awardfor pain and stiéring of the injured person. The department (d) Afi y | institution draft
may consider the followindactors when computing an amount  (d) A financial institution draft.

for pain and suéring: (e) A certified personal or business check.
a. Thelocation, permanencynd potential cost of cosmetic () An attorney trust account draft.
surgeryof scars resulting from the accident. (g) A surety bond.
b. The age of the injured person. Note: Forms MV 3016—Security Deposit Receipt, MV 3043—Bamtler

R A L. . Chapter344 Stats., and MV 3385—Informational Letter to Injured Parties.
¢. Theoccupation and lifestyle of the injured person, if the - 5y A person other than the uninsured owner or operator may
occupationor Ilfe.style of the wuured person will befedted. . depositsecurity if the person specifies in writing on whose behalf
d. The duration and severity of pain, and degree of conscioyse deposit is made and to whom the deposit should be returned.
nessof the injured party ... (3) Securitydeposited with the department shall be held in
e. The length and type of temporary or permanent disabilityystfor the benefibf any claimant involved in the accident. The
f. The diagnosis of the injury departmentshall remit to the depositor any balaneenaining
(c) The department may consider the followifagumentation afterthe termination of the security filing period and payments to
when determining the amount of securitgquired under s. claimants.
344.13,Stats., for property damage: (4) No interest or dividends shall be paid to a depasitor

1. A certification ofmotor vehicle damage, not to exceed the (5) If the owner and operatare separate persons, the deposit
valueof the vehicle prior to the accident, completed by an authmay be made by one of them, or they may cooperate in depositing
rizedrepresentative of an insurance comparniyoaty shop. If the the security The security shall be applied to the payment of-judg
vehiclewas a total loss, a salvage dealer may completeetti- ments or assignments for damagesingout of the accident ren

cation. deredagainst either the operatorawner regardless of who made
Note: Form MV 3046—Evaluation of Motorahicle Damage. the deposit.

2. A certification of property damage, not to exceed the value (6) |f noticehas been filed with the secretary by any claimant

of the property prior to the accident, completed by a person skillgfta court action has been commenced by any party in interest,

in the evaluation of damages to the type of property damagedhe security deposit shall be retained until one of fiwing
Note: Form MV 3044—Evaluation of Property Damage. conditionsis met:

3. Credible evidence that a claimant has incurred attiual
ing and replacement vehictental costs if damages excluding;

rgoesgﬁgfgttnﬁdsel:?'gf’f?;g? gﬁfl?((:ze)e E:Ie;hgtrgtlglmum-dam (b) The case is dismissed on the merits\aitk prejudice and

Note: The minimum damage amount under s. 344.12, Stats., is currently fISlOE!?).e operator or oyvngr 'S. determined not to be liable. .

(d) The department may consider whether a motor vehicle was(c) The case is dismissed for any reason, has not been refiled,
beingoperated without permission of the owner at the time of &ndmore than one year from the dafeleposit or the date the per
accidentin the manner specified in scahs 100.09 in connection Son’soperating privilege was suspended, whichever is, later
with any claim for damages to a vehicle that was allegedly opgassed.
atedwithout the ownés permission. (d) Ajudgmentis entered, and a satisfacobthe judgment

(4) Theamount of security required when a death is involved filed with the department.
shallbe the minimum policy limits provided for under3g4.15 (7) A security deposit may be returned only afiae of the
(1), Stats. following conditions is met:

(5) Thedepartment shall make a determination ofaim®unt (@) All judgments or assignments filed with the department
of security required for an accident within 90 days of receiving aelatedto theaccident have been paid and all legal actions related
accidentreport, or at such later date as individual circumstancesthe accident of which the department has received notice have
of an accident may require. beenresolved.

(a) Ajudgment is entered and the court orders the department
apply the security deposit to the judgment.
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(b) More than one year after tdate of deposit or date of sus judgmentbeingentered against an uninsured operator or owner
pensionwhichever is latethas passed and no notice of the conexists,the department shall mailnotice to the last known address
mencement of a court action has been filed by a party in interestfile with the department for the uninsured operator and motor
In calculating the time period under this subsectmry, period of vehicleowner The notice shall require the uninsured operator or
time a claimantwas stayed from commencing an action againstvner, or both, to deposit security with the department. The
the owner operator or bond because of a bankruptcy proceediagountof security shalbe that sum that is idient in the secre
may not be considered. tary’s judgment to satisfy any judgment for damagesulting

(8) Final disposition of security deposits shall be made ifftom the accident that may becovered against either the opera
accordancewith s. 344.20, Stats. Unless otherwise specified tor or motorvehicle owner The notice shall require security be
writing by all depositors, any security deposit remaining may lepositedby a certain date, and advise the uninsured opehetor
returnedto any depositor by check made jointly payable to dfiis or her operating privilege will be suspended or advise the
depositors. motor vehicle owner that his or her motor vehicle registratidh

History: Cr. Register Octobey 1985, No. 358, &f11-1-85; am. (1), Register be suspended i$ecurity is not deposited by the date required in
Qﬁé"(’ 4%9[1‘&' (hel;()),' é‘?%féﬁal@?‘éeigs?é?éi%6‘2?'53%8”&%?5(53: LE9° @) thenotice. The notice shall advise the uninsured operator or motor
vehicleowner of actions they may take to avoid operating privi

Trans 100.09 Proof of operating without permis- legeor motor vehicle registration suspension. It shall also notify
sion. (1) A person operating a motor vehicle shall be presum#&temthat they may requesthearing on the departmentieter
to have done so with the expremsimplied permission of the minationbefore the suspension date established in the notice.
owner. Any owner contesting this presumption has the burden of (2) Prior to the suspension date specified in the notice, the
proving the driver did not have permission to operate the vehidlginsuredoperator or motor vehicle owner may request one

(2) A person who operates a motor vehicle with the expre28—dayextension of time to deposit security
pel’mISSIOI’Df a person who has control of a mOtO!‘ vehicle has the (3) If no hearing is requested and none of the Safety responsi
implied consent of the owner to operate the vehicle. bility compliance requiremenget forth in the notice have been

(3) Any affidavit, police report or statement of a person othenetby the suspension date, or the extended suspensioitdate,
thanthe owner contending the motor vehicle wasked or oper  departmenshall issue an order suspending the uninsured psrson’

atedwith the owne's permission shall result in an initidéter  operatingprivilege and suspendinggistration of all the owniar
mination that the operator did have permission to operate thftor vehicles.

vehicle. o ) . . (3m) Thedepartment may grant a hearing on the propriety of
(4) The owner of a motor vehiclvolved in an accident is g syspension order issued under sub. (3) to any person requesting

exemptirom depositing security under s. 344.14 (2) (g), Stats..dfhearing within 14 days of the mailing date indicatethesus
the owner or the ownés insurer produces uncontroverted proohensionorder

thatthe motor vehicle was operatedparked without permission
at the time of the accident. Acceptable proof shall be in otieof

following forms: . :
. . Operatorsand owners who request a hearing prior todigart

(a) Written notice from the law enforcemeagency where the o . . h z
offenseoccurred stating that the motor vehicle was reported Stogentlssumg a suspension order will not have their operativg

(4) A request for a hearing witlot afect the uninsured per
son’s operating privilege or motovehicle registration status.

rior to the accident or that the law enforcement agency inves ébes or motor vehicle registrations suspended for failure to
P gency lepositsecurity until the conclusion of hearing procedures. -Oper

gatedthe report ar_1d found it _to t.)e a stolen motor vehicle. atorswho request a hearing after the department issues an-operat
_(b) Written notice froma district attorney that the owner hagng privilege suspension order shall remain subject to the order
filed a complaintgainst the operator and that the operator is beifjgjessthe suspension is overturned as a result ofhereing.
charggd\éylth _operre]\tlng without thel ownsrcpnsr?nrt] of?n?thher Motor vehicle registrations that are suspended before a réquest
crime in r']‘?"’l‘t'“g the operatts involvement in theheft of the 5 hearing s received by the department shall remain suspended
motorvehicle. . unlessthe suspension is overturned as a result of the hearing.
verg(i:gIeAVCaiﬂgg;/rllt Slc?neeritte% tcv?ﬂ?gftrat‘:gaéwggg[ tpeigne%?r (5) If a hearing is requested, the division of motor vehicles
e ng _opera -EXP allnotify the interested parties of the date, time and place of the
implied consent is filed with the department. This paragraph dqrs;? aring. A person may request one postponement o rescheduling
notapply to an owner who is the sponsor of the operafater s. of a hearing for any reasortlife request is made within 8 calendar

343.15,Stats. - L . .
Note: See Plevin \WisDOT, 267 Ws. 2d 281 (Ct. App. 2003). days of the mailinglate indicated on the notice of hearing. Subse

(5) An afidavit, filed by an insurer under s. 344.15 (4), stateduentrequests for postponement or rescheduling may be granted

thatis signed by the owner and attests that the operator did A Where an emgency makes attendance undblydensome

have permission to operatiee motor vehicle at the time of the N @ Party o
accident. (6) The department may dismiss aperatols or ownels
(6) Any affidavit made under sub. (4) (c) or (5) with res'oed‘tequ_esifor a hearing if the operator or owner fails to appear for the
to aleased motor vehicle shall be made by the vehicle lessee raffg#’ingat the time and place designated in the noticéeating
thanthe vehicle owneunless the vehicle ownafirms that pos ~ dismissedunder this subsection may be reopened upon motion of
sessiorand control ovethe vehicle had transferred from the-lesthe operator or owner and for good cause shown.
seeto the owner by repossession or other operation of law at th#ote: s. 344.02 (1), Stats.
time of the accident. (7) Hearingsshall be informal. Hearsay and documentary
Note: A lessee is considered an “owner” under s. 344.01 (2) (cm). Because @éddencemay be received by the hearing examiner and relied

lesseeordinarily has direct control of a leased vehicle, the lessee should ordinagijponas the basis for a decisionel@phone testimony of persons
providean afidavit under sub. (4) (c) or (5) rather than the lessor or titled owner; : . :
History: Cr. Register October 1985, No. 358, &f11-1-85; am. (1), Register involvedin the accident may not be permitted.

A_ptril, 1994(11, No. 4216?, gf 511—34;C§ Ol},l‘?&b enum. (ijer-) anld (12) toge (4)d (8) Hearingsshall be tape recorded for the purpose of preserv
Intro.) and (&, 0 be anda (C 0 be ana am. Cr an H H H
EG) Re)gister(o)c'tfnb)er e 2\18)598, (©3) 1o be ) 1. .G ing a record. Copies of recorded hearings may be purchased by
a party for the cost to the department of copying the tape.
Trans 100.10 Hearing and suspension procedure. Note: The current cost for copying a tape is $7.00 per tape.

(1) If proof of damages has been filgaber s. Tans 100.07, and  (9) The hearing examiner shall have all the duties and powers
the department hadetermined that a reasonable possibility of availableto a hearing examiner under ch. 227, Stats.
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(10) All parties and their counsel shall be respectful of the (a) Witten releaserequired. A release shall be made in writ
hearingexaminer and behave in a professional manhdtearing  ing.
examinermay exclude a person or attorney from a hearing for (b) Consideration equired. A release shall state that ingde

engagingin disrespectful, contemptuous, or disruptive condudfor consideration, suchs an exchange of money or something
An attorney who is repeatedly excluded from hearings for the cQRathas money value.

ductmay be barred from participating in administratte@rings  note: Forms MV 3039—Minors Release, and MV 3041—Release of Liability

beforethe department. (c) Competent apmval. 1. ‘Injured parties.” If a party sus
(11) An examiner may hold theecord open at the end of atains property damage or personal injuries, the release shall
hearingto receive additional evidence not available at the hearirigclude the witnessed or notarized signature of each subrogated
(12) Thedepartment shall enter a decision within 30 days §frtyand the witnessed or notarized signature of the injured party
the date of the hearing, or as soon as practicable thereafter exceptas provided in subds. 2. to 4.
(13) A person may request a rehearing as provided for in s. 2. ‘Minors with claims$5,000 or less.’ If an injured party is
227.49,Stats. lessthan 18 years old and the amount of deposit required by the

(14) Appealsof decisions under this section shall be made fifPartmentnder s344.13, Stats., does not exceed $5,000, the
accordancavith s. 344.03, Stats. witnessedor notarized signature ¢fiat injured partyg parent or

History: Cr. RegisterOctober1985, No. 358, €f11-1-85; am. (1) and (2), Reg legal guardian, and if ﬁa_ny _personal 'nJ_ury III(IE injured party
ister, April, 1994,No. 460, ef 5-1-94;CR 01-156: r and recr. Register October 0ccurred,a doctois certification that the injury is not permanent

2005No. 598, eff. 1-1-05. is required.
) ) ) Note: s. 344.14 (2) (h), Stats.
Trans 100.11 Notice of subrogation. (1) An insurer 3. ‘Minorswith claims exceeding $5,000, or permanent-inju

may file a notice of subrogation with the department at any timges.’ If an injured party is less than 18 years oldeittter a doctor
(2) Acceptablenoticeof subrogation is any of the following: certifies that the injury is permanent or tleenount of deposit
() A copy o  subrogation ecept signed by the nsursa. SAUTEO1y, 1 depannent under » 3445, S, evceeds
(b) Proof of payment made as follows: or her éapacity as guardian is requiredyether with a court order

1. Acopy of the insurés cancelled check endorsed by ththorizing the guardian for the injured party to execute the
insuredor a third party that provided services to the insured feg|ease.

damagesesulting from the accident, such as an automobile repaijote: ss. 807.10, 344.14 (2) (h) and 344.18 (1) (b), Stats. Parentmt “legal
facility. guardians'unless appointed by a court.
2. If a copy of the endorsement is not readily available, a writ 4. ‘Incompetents.’ If an injured party is incompetent, a wit

ten certification of the insurer that payment was accepted by thessed or notarizegliardians signature in his or her representa
payeenamed on the check. tive capacity isrequired together with a court order authorizing

3. If a copy of the check is not readily availablemsurer theguardian to execute the release.
may submit a copy of a corporate payment record together with 5. ‘Deceased parties.’ If the injured party died as a regult
acertification that the payment was accepted by the insured pdftg accident, the release shall include one of the following:
or a third party that provided services to the insured for damages a. The witnessed or notarized signature of the personal repre
resultingfrom the accident, such as an automobile refpaility.  sentativeor administrator of the estate of the deceased, aceompa
(3) If a person deposits security with the department, théedby a copy of the court order appointing the perstegiesen
departmenshall provide notice of the filingp any person that has tative or administrator
filed a notice of subrogation with the department at the address seth. The witnessed or notarizeiynature of parents with legal

forth in the subrogationotice or if the subrogee is an insuret  custodyor the legal guardian of the deceased when the deceased
the address offile with the department for correspondence wityasa minor at the time of the accident.

theinsurgr N _ _ _ c. The witnessed or notarized signature of the primarydfeir
(4) Dispositionof any deposited security shade made in theestate of theleceased, accompanied by didafit of heirship
accordancevith s. Tans 100.08 and s. 344.20, Stats. from the releasing party and assurance that the estate will be

(5) Releases and installment agreements filed after the filisgttledwithout appointment of a personal representative. The
of a subrogation notice with the department will not hamg departmentnay accept a copy of a petition filed under ch. 867,
effectunless each subrogatpdrty and insured has joined in orStats.,or a court order assigning propeuiyder ch. 867, Stats., as

filed a release or installment agreement. assuranceinder this subd.

(6) Releasesr installment agreements received befartce d. The witnessed or notarized signature of the primary heir of
of subrogation is received and filed by the department will not Bee estate of theleceased, accompanied by ditlafit of heirship
affectedby the filing of the subrogation notice. from the releasing party and a certified medical statermuest

History: Cr. RegisterOctober1985, No. 358, &11-1-85; am., Registepri,  ing that the deceased had no pain antesuf.

éggf‘e’f’}',"ﬂ“_i‘%oif 5-1-94,CR 01-156: r and rect. Register October 2005 No. - 3) by, quissaL oF cLaivs. A final judgment on the merits and

with prejudice dismissing all claims agaitis¢ uninsured opera
Trans 100.12 Release of liability . (1) EFFECT OF tor or owner shall be treated as a releafdebility for that unin

RELEASE. The department may not suspend the operating privilegdredoperator or owner as to all parties to that court action.
of an operator or motor vehicle registrations of a vehicle owner (4) SATISFACTION OF JUDGMENT. A satisfaction of judgment
unders. 344.14, Stats., if that persioms been released from liabil 2gainstthe uninsured operator or owner for claims arising out of
ity by all persons on whose behalf a secudigposit has been theaccident shall be treated as a release of liability for that unin
requiredby the department under siafis 100.07 or s. 344.13, suredoperator or owner as to all parties to the court action.
Stats.,and all persons who hafieed subrogation notices with the  (5) BANKRUPT UNINSURED PERSONSUNDER SAFETY RESPONSH
departmenfor such claims. BILITY LAW. (a) Effect on deposited securitilotwithstanding the
Note: See ss. 344.14 (2) (h) and 344.18 (1) (b), Stats. impositionof a stay at the commencement of a bankruptcy pro
(2) VauDITY OFRELEASE. A release shall be consideneglid  ceedingor the issuance of an order of disgeain a bankruptcy
underss. 344.14 (2) (h) and 344.18 (1) (b), Stats., if it meets allfoceeding,any security that is deposited with the department
thefollowing criteria: shall be held in trust by the department for the benefit of any
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injured party on whoséehalf a security deposit has been requiredNote: While the Department does not have authority to require debtorevisle

a certain typeof notice of bankruptcy filing to it under federal lasebtors who are
unders. Trans 100.07 or s. 343.13, Stats. L i subjectto financial responsibility filing requirements will find that the Departnsent’
(b) Bankruptcy that mrcedes safetgsponsibility suspension. reaction to a bankruptcy filing is faster and more predictable under this section if the
In any case in which the department is notified of a pending bafiepartments listed orthe mailing matrix for the proceeding with an address ist W

/ Dartm inDepartment of Tansportation, Uninsured Motorists UnitOP Box 7919,
ruptcy proceeding and applicability of a stay UNdBIUSC 362, yraqeonau eagor yoqs o on: Uninsured Motorists UnitoR Box

the department magot suspend the operating privilege or motor (d) The department may not release a safety responsisility

vehicle registration of the debtor until the stay is no longer igamagegudgment suspension or revocation based solely upon a
effectand the department is notified by an injured party or thel vt order entered under s. 128.21. Stats.

subrogatednsurer that thelebt was not dischged and that siS  note: voluntary wage eamer proceedingiect only executions, attachments or

pensionunder s. 343.14 or 343.18, Stats., is appropriate. garnishmentsand do not dct suspensions and revocations of opergtidleges.
Note: 11 USC 362 is the bankruptcy cosi@utomatic stay provision. s.128.21 (1), Stats. Debtors using state procedures garéze debts may use a

(C) Effect on operating privilege andotor vehicle egistra- Zggfuiiéasetr?tts process to obtain a court ordered repayment plan for an unpaid dam

tion. 1. ‘Reinstatement.” An uninsured operator or vehicle OWNETHistory: Cr. RegisterOctober 1985, No. 358, &11-1-85; renum. (4) (intro.)

whoseoperating privilege or motor vehicle registrationsiss  to be (4) andam. r (4) (a) to (c), cr(5), RegisterApril, 1994, No. 460, &f5-1-94;

pendedunder s. 344.14 or 344.18, Stats., who files a petition Jif 3 zeo0 C28 et (0 (2 () 8nd ©) enut. (3) tobe (2) (€) 5. and am.,

bankruptcyand from whom collection of a pre—bankruptcy debt ' '

arisingfrom an accident occurring prior to the filing of the petition Trans  100.13 Written installment agreement.

is stayed underllUSC 362, or whose liability for damages result(1) For the purpose 0. 344.14 (2) (h) or 344.25 (2), Stats., a

ing from an accident is disclygd under United States bankruptCyyritten agreement providing for payment iimstallments of an

laws may reinstate his or her operating privilege or motor vehiclgjreedamount for aliclaims for injury or damage resulting from

registration. The person shall be subject to all the same reinstgig accident shall contain all of the following:

ment, filing and fee requirementas any other person seeking ; ;

licensereinstatement who has obtained a reldasa the injured mo(r?e)ay%rptrg r?rlgre]gfye;[hgwunrggs#Iroe(éfpscr)?r(])gtkt](i)nga%:tnhznswo:]gtng;

party. - :
Note: SeeHolder v DOT, 40 BR 847 (E.D. \éc., 1984) regarding the Depart valueto an injured party asettlement for all claims by the party

ment’'sauthority torequire proof of financial responsibility for the future of a bankfor damages or injuries arismg out of the accident.
ruptcy debtor Tort liability is not “consumer debt” undet USC 101 (7). Therefore, (b) The date of the first installment payment, the frequency of
Ch. 13 co-debtor stay does not prohibit collection against non—-bankrupt personspgymentsif payments are to be made other than on a monthly

reALVAREZ, 57 BR 65 (S.D. Fla., 1985). sis,and the calculated date final payment is due under the pa
2. 'Release of suspension ordered in violation of automaﬁ(%mblan pay pay

stay.’ If the department is notifietthat a stay prohibiting action . . .
againsta debtorunder 1 USC 362 was in fdct at the time the  (€) The notarized or dulgcknowledged signature of the unin
departmenbrdered revocation or suspensiorihef debtols oper suredoperator or owner making the payments. If that person is
ating privilege or motor vehicle registratiomnder ss. 344.14, léssthan 18 years of age, a paremtsponsor under s. 343.15,
Stats. the department shall release the s. 344.14, Stats., revocagis: Shall co—sign the installment agreement as a peespon
or suspension and, if the debtootherwise eligible to be licensed, SIPIe for making the payments, orlegally appointed guardian
reinstatethe bankruptcy debtts operatingprivilege and motor Maysign on behalf of the minor pursuant to court authorization of
vehicleregistration without any reinstatement fee. their signing the agreement as guardian.
Note: 11 USC 362 is the bankruptcy cosléiutomatic Stay provision. (d) The witnessed signatures of all other parties in the install
3. ‘Reimposition ofsuspension.” The department may-sugnentagreement.
pendadebtots operating privilege or motor vehicle registration Note: Form MV 3128—lInstallment Agreement to Pay Damages.
thatwas released under subd. 1. or 2. upon a showing by an injurede) The names and addresses of all parties to the agreement.
party that the debt for damages resulting from the accident was noff) If an injured party to the agreement is less than 18 wéhrs
dischargedr satisfied within the bankruptcy proceeding and thaind the amount of deposit requirdy the department under s.
the bankruptcy stay is not infett or upon natification that the 344.13,Stats., does not exceed $5,000, the witnessed or acknowl
casehas been dismissed. edgedsignature of the injured parsyparent or legal guardian, and
4. ‘Proof.” The department may require satisfactprgof if any personal injury to the injured party occurred, a dtsctar
thatthe debtdss liability to all injured parties and their subrogatedification that the injury is not permanent.
insurershave beenlischaged in a bankruptcy proceeding in any Note: s.344.14 (2) (h), Stats. .
casewhere a debtor seeks to reinstate an operating privlege (g) If an injured party to the agreement is less than 18 years old
motor vehicle registration after the case is closed or dismissedi?d the amount of deposit requirdy the department under s.
dischargehas been granted, or the automatic stay haslifieehh ~344.13,Stats., exceeds $5,000, or a dosteertification thathe
terminatedannulled or modified. Acceptable proof may includénjury is not permanent is not filed with the departmemfuard
copiesof the schedules for the bankruptcy case listing the injuré&n’s signature in his or her capacity as guardian is required,
partyasa claimant in the bankruptayroof of the filing date, such togethemith a court order authorizing the guardian for the injured
asthe notice obankruptcy filing mailed by the bankruptcy courtoarty to enter into the agreement.
or a copy of the petition containing the clerfile stamp showing (h) If an injured party to the agreement is incompetent, a guard
the date the petition was filed, and afidafvit that the debt is dis ian’s signature in his or her capacity as guardian is required,
chargeableinder 1 USC 523 and has been disdet. togetherwith a court order authorizing the guardian for the injured
5. ‘Disputes.’ In any casehere a debtor uninsured operatoparty to enter into the agreement.
or motor vehicle owner and an injured party dispute whether a digNote: ss. 807.10, 344.14 (2) (h) and 344.18 (1) (b), Stats.
chargehas aflected the injured parly’claim, the departmemay Note: Form MV 3128--Installment Agreement to Pay Damag.es. o
requireone or both parties to obtain a court order that decides(?) An amendedagreement shall be accepted if the original
whetherthe claim is dischaed. agreemenfiled is valid,the amended agreement is signed by all
6. ‘Court determinations.” The department shall accept colgrtiesto the orlglr_1al_agreem9nt, and any required court. app.roval
findings or orders regarding dischygr of a claimin an action undersub. (1) (9) is filed Parties who have released their claims
betweenthe debtor uninsured operator or motor vehicle own@fior to the amendmembay not be required to join in any amend
andan injured party as determinative, and may impose or rele&gent.
asuspension under ch. 344, Stats., in accordaitbethe deter (3) Notwithstandings. 344.18 (3), Stats., a person who has
mination of the court. beenreleased from liability for debts arising from an accident may
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not be subjected to operatipgivilege or motor vehicle registta  (a) The person submits credible evidence todépartment
tion suspension based upon a default in a written installmehathe or she was not the driver or owneth#f vehicle involved

agreementfor the liability that has been released. in the accident.

History: Cr. RegisterOctobey1985, No. 358, €f11-1-85;CR 01-156: am. (1) : : e :
(intro.), (a) to (d) and(2), cr. (1) (e) to (h) and (3) Register October 2005 No. 598, (b) The person Su.bmlts written ve_rn‘lcatlon to t.he department
eff. 11-1-05. thatan insurance policgr bond meeting the requirements of s.

344.15,Stats., was in &fct at the time of the accident. The written
Trans 100.14 Revocation and reinstatement. ~ History: Cr. Register  verification must be submitted prior to tiperson reinstating his

October,1985, No. 358, &f11-1-85; am(1), r. (2), (3), renum. (4) to be (2) and am. i Wi H i ;
RegisterApril, 1994, No. 460, éf5-1-94;,CR 01-156: lenum. (1) to be s. flans or her operating privilege or motor vehicle registration.

100.03(4) and am., r (2), Register October 2005 No. 598, eff141-05. (c) The departmerd’decision is reversed by a circuit or higher
courtin a petition for review
Trans 100.15 Reinstatement requirements. (1) Fee (d) A stay imposed under United States bankruptcy laws pro

REQUIREMENTS. Except as provided in sub. (3), a person shall pabited suspension or revocation of the persasperating privi
thefollowing fees as a condition of reinstating an operating-priiege or motor vehicle registration #ie time the department sus
lege or motor vehicle registration that is suspended or revokgendedor revoked the persanbperating privilege.

underch. 344, Stats.: _ S (e) The suspension is a result of administrative error on the part
(a) A person whose motor vehicle registration has been sig$ the department.

pended or revoked under ch. 344, Stats., shall pay the reinstate(f) A person suspended under ch. 344, Stats., petitions the

mentfee specified in s. 341.36 (1m), Stats. departmenand a hearing examindetermines there is no reason
(b) A person whose operatipgivilege has been suspended ogpe possibility of a judgment against a person.
revokedunder ch. 344hall pay the reinstatement fee specified in (4) RESOLVING CLAIM IN SAFETY RESPONSIBILITYCASES. A per

$.343.21 (1) (), Stgts. ) . ) sonwhose operating privilege or motor vehicle registratiGus
_(c) Persons subject to bathotor vehicle registration and oper nendedor revoked for failure to deposit security unded44.14
ating privilege suspensions shall pay all fees required under p%§344.18 (3), Stats., shall meet one of the following conditions as
(@)and (b). a prerequisite to reinstatinthe operating privilege or motor
(2) PROOF OF FINANCIAL RESPONSIBILITY REQUIREMENT. vehicleregistration:

Exceptas provided in sub. (3), a person reinstating his oofexr (a) Deposit security as required by s. 344.18 (1) (), Stats., in

ating privilege or motor vehicle registration shall safisfy #le 0 2mount and form required under ssar 100.07 and 100.08.
lowing proof of financial responsibility for the future require b) Fil id ith the d hat th has b
ments: (b) File evidence with the department that the person has been

releasedrom liability or adjudicated not to be liable as required

(a) If the persors operating privilege anotor vehicle regis .
tration was suspended or revoked for failing to deposit securi%éos'lzd'd"18 (1) (b), Stats., in a form acceptable underassT

the person shall meet the proof of financial responsibility for th ) . ) )
future requirements of s. 344.18 (1m), Stats., fyears fromthe () File a written agreement with the department as required
datethe person meets one of the requirements under sub. (4)by s. 344.18 (1) (c), Stats., in the form and manner required by s.

(b) If the persors operating privilege or motor vehidlegis Trans100.13.
trationwas suspended or revoked for failure to pay a damage judg (d) Be subject to an operating privilege or motor vehicle regis
ment,the person shall meet the proof of financial responsibilitjation suspension or revocation for a period of more than one
for the future requirementsf s. 344.26 (1), Stats. If the departyear,provided that no notice is filed with tliepartment by an
ment imposed thesvocation or suspension before September injured party or claimant in interest that an action has beer com
2000,and 3 years have not passed since the entry of judgimentmencedin the form and manner required by s. 344.18(d,)
personshall keeporoof of financial responsibility for the future Stats.
on file with the department until 3 years have elapsed from the (5) ResoLVING CLAIM IN DAMAGE JUDGMENT CASES. A person
dateof the entry of judgment. If the revocation or suspension watoseoperating privilege or motor vehicle registration was sus
imposed by the department on or after September 1, 2000, andyéi¢dedor revoked for failure to pay damage judgment shall
judgmenthas been stayed, satisfied or disgher the person shall meetone of the following conditions as a prerequisite to reinstat
keep proof of financial responsibility fadnefuture on file with the in? the operating privilege or motor vehicle registration:

departmentintil 3 years have elapsed from the date the judgmen I .
waF;stayed satisf%/ed or disclmdp If the revocation or sjusr?en (@) Filewith the department a court stamped or certified copy
' ; fla satisfaction of judgment.

sion was imposed by the department on or after September0 - )
2000,and a court has ordered titta¢ judgment debtor be allowed (b) File with the department a copy of a court order entered
to pay the judgment in installments under s. 344.27 (2), Stats., #fglers. 344.27 (2), Stats., permitting the judgment debtor to pay
personshall keepproof of financial responsibility for the future the judgment in installments.

on e with e department untl 3 years have elapsed 10 e, S e Sk o e v pas  esve o
datethat order is filed with the department. In the event the per ' ! y

defaultson the installment agreemeantd is subjected to another(;%‘?lw‘}’qUdgm'“?at susDenilon Oéreg’cat'on under SlF]b' (5)h(b)1 d deb
operating privilege or motarehicleregistration suspension, and. (c) Provide proof to the department that the judgment debtor
thejudgment is stayed, satisfied or disgfeat, the person will be is rgleased frqm liability on the Judgment, or that enforcement of
requiredto post proof of financial responsibility for the future foltN€judgment is stayed, by operation of law _

a3 year period from the date the judgment was stayed, satisfi ote: See s. flans 100.18 regarding theedt of a bankruptcy on a damage judg

trevocation.
or dischaged. . . .
Note: See 1999 \§. Act 80, s. 9348pr authority on provisions involving the date (d) Provide proof to the departmehét action upon the juelg

September 12000. mentis barred by passage miore than 20 years under s. 893.40,
(3) FEES AND PROOF OF FINANCIAL RESPONSIBILITY FOR THE Stats.

FUTURE NOT REQUIRED. No operating privilege or motor vehicle (e) Filewith the department an original installment agreement

registration reinstatement fee or future proof insurance is betweenthe judgment debtor and judgment creditor meeting the

requiredwhen any of the following occur: requirements of s. 344.14 (2) (h), Stats., andand100.13.
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Note: Judgment creditors may not seek to re-suspend the operating privilege or(2) A persors registration shall be considered subject te sus

mgﬁ’t;‘gﬁgfﬁeﬁgifrgﬂ&”;ﬁ }("Z’?gg‘tg{‘s‘ debtor within 6 months of filing an install yansionor revocation under s. 344.14, Stats., when written notice

History: Cr. RegisterOctober 1985, No. 358, &f11-1-85; rand rect Register  Of @ Security requirement under s. 344.13, Stats., is issued by the
April, éggé) lEk; 46&)&(%1—%%(? 01—15((3:2)r t((ir;)tr 0(3)) r(%r)m(rg) (1)&0((?)%(3[)J (a()é) department.
3) to be (3) (c), cr (1), (2) and(5), renum. (2) to be , (5) an 0 be L .
geg and (f) and am., r andrecr. (4), Register October 2005 No. 598, effl 41-05. 3) An appllcatllon for .tranSfer of ownership may be a_Ccepted
anda title may be issued in the name of the purchagem either
Trans 100.16 Self-insurance. (1) The department shall of the following occur:

issuea certificate oBelf-insurance to a person under the follow (a) The motor vehicle is repossessed by a person who, pursuant

ing conditions: to the terms or conditionsf any written instrument, is given a
(a) The person owns more than 25 motor vehicles which arght of repossession.
registeredn Wisconsin; (b) The purchaser does not reside at the same address as the

(b) An application for self-insurance is completed, and  sellerand the full value of the motor vehicle has been paitigo
(c) The persors applicatiorand a financial statement, signecseller. The department may require proof of payment, ideafit
duringthe lastcalendar yeaindicate that the person has and wilfrom the buyer or sellepr other evidence that the proposed trans

continue to havéhe ability to pay judgments arising out of motof€r is in good faith.

vehicleaccidents. (4) If the department refuses to acknowledge an alleged trans
Note: Forms MV 3069—Applicatiofior Self-Insurance and MV 3070—Safety fer of ownership and to issue a title in the name of the alleged pur
ResponsibilitySelf-Insurance Certificate. chaserthe department shall do all of the following:

(2) Self-insuranceertificates shall be issued for a period of (a) Create a new title, without clug;, in the namef the seller
oneyear o _ _ andsend it to the seller with a letter explaining why the transfer
_ 3) Renewalof_a certlflcat_e requires submittal of a new selfpf ownership was refused.
insuranceapplication and a financial statement. (b) Return all feesubmitted with the application to the pur

_(4) (a) A person shall be considered to have the ability to paasemith an explanation as to whiye transfer of ownership was
judgmentsarising out of motor vehicle accidents if the person hagfysed.

unencumberedssets of at least $60,00@es the square root of (5) If the department issues a title in violatiohs. 344.46,

the total number of motor vehicles owned by the person and OP8fats. after it issues a notice of security requirement undeassT

gtebdtog Wscor&sin higgvgays, iﬁ?ﬁing credi_to(;s as t??. persefn 00.10(1), thedepartment shall suspend any outstanding title and
ebtsbeécome due, and does not have any judgment, i€ OF 10Ty ation shall notify the transferee and transferor of that,

ture that has remained unpaid more than 30 days. and shall demand return of the mistakenly issued titldpon

(b) In this subsection: returnof the title to the department, the department shall provide
1. “Unencumbered assets” means the net worth giéhgon  a duplicate title to the transferonithout fee. A vehicle that is
lessthe sum of all contingencies and reserved capital. transferredas a gift, is sold for inadequate consideration, that

Note: Unencumbered Assets = Neblth — (Contingencies + Reservedpital).  remainsin the possession of the transferthiat continues to be
2. “Contingencies” means events that haceurred, or that usedby the transfergror that is transferred to a spouse, parent,
arelikely to occur that if included in the financial statements othild, spouses parent, child spouse, step parent, step child,
the personwould have a materialfetct on the financial position any person residing at the same address as the transteatibe
of that person. presumedio have been transferred for the purpose or tith

Note: Examples of contingencies includsuit that could result in the payment effect of defeating the purpose of ch. 344, Stats.
of damages, fines or forfeitures that have not been reflected or disclosed on the finan . .
cial statements or investment losses not yet realized and not reflected or disclosed of) The department may notify any lien holders of record or

thefinancial statements. appearingon alleged purchasertitle application of the depart

3. “Reserved capital” means any amount reserved by manent'sactions under this section and the reasons for those actions
agementgs required by contract or reserved for a specific activigndmay provide copies of anpaterials sent by the department

Note: Examples of leserved capital include establishedeserves equired by to the alleged purchaser or seller

loan agreements, planned puchases of company stock, and planned distribu History: Cr. RegisterOctobey 1985, No. 358, &f11-1-85; am. (1), (2) and (4)
tions of capital. (b), RegisterApril, 1994, No. 460, &5-1-94CR 01-156: am. (1), (2), (3) (inw.),

(c) Evidence that a person has the ability to pay judgmertisand (b), and (4) (into.) and(b), cr. (1m), (5) and (6), r(4) (c), Register October
shallbe provided in the form of audited financial statements or 5No. 598, eff. 1-1-05.

i?]gL;J.mted States securities and exchange commission form 20K fil Trans 100.18 Damage judgments. (1) SUSPENSION.

Note: The provisions of sub. (4) are drawn from the Insurance IndDstrymittee Uponreceipt of a certified d",image,jUdgmem from, Babnsin
on Motor \ehicle Administratiors recommendations the American Association COUrt, the department shall immediately suspendjtiigment
of h/l_o:or \,blélcls Aqug"tatt?rsigas No. 358, £11-1-85:CR 01-156 - debtor’soperatingprivilege and the registration of the judgment

istory: Cr. RegisterOctober , No. X —-1-85; —-156: am. (2), ) f H I
ot (4) Rggister b 2008 o, 568, S1141-05. debtor’smotor vehicles. Theuspension shall remain irfesft

until the person payall fees required for operating privilege and

Trans 100.17 Transfer of vehicle ownership. (1) A Motor vehicle registration reinstatement, files any required proof
transferof ownership of any motor vehicle ttas its registration Of financial responsibilitfor the future, and until one of the fol
suspendear revoked or i$ subject to suspension or revocatiéWwing conditions Is met: B
unders.344.14, Stats., may not be allowed under any of the fol (a) The person files with the department a certified or court
lowing circumstances: stampedcopy of a satisfaction of judgment.

(@) The owner whose registration is suspended, revoked or(b) The person files with the department a candered
subjectto suspension continues to haassession of, use of, orinstallment payment schedule meeting the requirements. of
receive any benefit from the operation of the motor vehicle. 344.27,Stats.

(b) The transferee residasthe same address as the transferor (c) The person files witthe department an installment agree

(c) The transferee is unable to prove that adequate considégntcomplying with sub. (3).
ationwas paid for the motor vehicle. (d) The persors suspension or revocation is temporaaity

(1m) Thedepartment may not issue a title in the nafreepur ~ Permanenthyaffected under sub. (4) because of a bankruptcy
portedpurchaser for anotor vehicle if the transaction is imper  (e) More than 20 years from the entry date of the judgment
missibleunder sub. (1). haveelapsed.
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(2) OuUT-OF-STATEAND TRIBAL COURT JUDGMENTS. (a) Out— liability for the damage judgment debt is disgear under U. S.
of-statgudgments.Upon receipt of a certified damage judgmenbankruptcylaws, may reinstate his or her operating privilege or
naminga Wsconsin resident or licensed operator as judgmemtotor vehicle registrations. The person shulsubject to all the
debtorfrom a court or driver licensing authority in another jurissamevehicle reinstatement, filing and fee requirements as any
diction, the department shall provide notice of the receipt of tlather person seeking operators license or registration reinstate
certificationto the judgment debtorThe department shall sus mentwho has obtained a satisfaction of judgment following a
pendthe operating privilege and motor vehigtgistrations of the damaggudgment suspension.
judgmentdebtor unless, within 30 days of the issuance of theNote: SeeHolder v DOT, 40 BR 847 (E.D. \c., 1984) regarding the Depart

; ifi i ent’sauthority torequire proof of financial responsibility for the future of a bank
notice by the departmenthe person satisfies one of the l’eq'u"‘epl]ptcydebtor Tort liability is not “consumer debt” undet USC 101 (7). Therefore,

mentsof sub. (1) (a) to (e) ofiles a letter of clearance from thecn. 13 co-debtor stay does not prohibit collection against non-bankrupt persons. In
driver licensing authority in the other jurisdiction. re ALVAREZ, 57 BR 65 (S.D. Fla., 1985).
Note: s. 344.25 (5), Stats. (b) If a judgment creditor notifies the department that the-auto
(b) Tribal judgments.Upon receipt of a certified damage judgmatic stay has been lifted to permit collection of the dmbt
mentnaming a Visconsin resident or licensed driver as judgmentencedoy the damage judgment, the department shall suspend the
debtorfrom an Indian tribal court ilVisconsin, the department person’smotor vehicle registration and operating privilege.

shallprovide noticeof the receipt of the certification to the ]Hdg _ (c) Ifthe debtors bankruptcy case closes or the automatic stay
mentdebtor The department shall suspend the operating-privé |ifted and the debt is not disclg@able under United States
lege and motor vehicle registrations of the judgmelebtor pankruptcylaw, the department shall suspethd debtais operat

unlesswithin 30 days of théssuance of the notice by the departing privilege and motor vehicle registration upon receipt of one of
ment,the person satisfies one of the requirements of sub. (1) {ige following:

to (€). 1. If a hearing is required to determine disgeability of the
uthoryin another state, GBIAINIG A release leier may b requrmrecondiion. judgment debt unden1USC 523 (c) (1), aopy of the court order
o Dreaan Fonahe St e, i et s pohred hom oty o par g 0 o GoDt 10 b O clsclymale
; : ity sabdl " 2. If no hearing is required to determine disgeability of

Sato. 8. 345,36 (1), State, TFihe person has mmared a leense. it i be cancelied, the judgment debt undedUSC 523 (c) (1), then anfakavit of
s. 343.255tats. the claimant that the judgment is ndischageable under bark

(3) INSTALLMENT AGREEMENTS. (@) If a judgment credit@mon  ruptcy law, citing the appropriate exception to disgeeapplica
sentsto allow a judgment debtor to retain or reinstate the dsbtoble to the judgment debt undet USC 523 (a), andfaiming that
operatingprivilege or motor vehicle registration under s. 344.2the debt wasnot dischaged in the debtds bankruptcy pro
(2), Stats., the parties shéile a copy of the written installment ceeding,or a court order making a determination that the debt was
agreemenbetween the parties. The agreement shall et not dischaged by the bankruptcy proceeding.
requirementsf s. Tans 100.13. In applying the requiremesfts  (d) The department may not permit a person whose operating
s.Trans 100.13, the term “injured party” shall mean the judgmegivilege or motor vehicle registration was suspended under par
creditor,and the term “uninsured person” shall mearjublgment  (c) to reinstate the operating privilegeroptor vehicle registra
debtor. The installment agreement shall provide that UpoR paffon unless the person providascourt order or findings to the
mentof the sums specifieid the agreement, the judgment will bedepartmenfrom a proceeding to which the judgment debtor and
satisfied. creditor were parties concluding that tkebt was, in fact, dis

(b) If the department is notified that a judgment debtor hasiargedby the bankruptcy proceeding or the person meets the
defaultedon a written installment agreement filed under s. 344.2®instatementequirements of sub. (1) (a) to (e).
Stats.,and 6 months have not t_alapsed from the Qat_e of the-agree(e) A debtor who alleges a damage judgment was entered and
ment,the department shall advise the person notifying the depasértified to the department in violation of the automatic stay in
mentof the default that no action may be taken until 6 months hayelation of 11 USC 362 shall be required to provide evidence that
elapsedand take no further action. If 6 months have elapsed frafe judgment is void or has been vacated or satisfied as a condition
the date of the agreement, the department shall immediately sgflicense reinstatement.
pendthe persors operatingrivilege and motor vehicle registra  History: Cr. RegisterApril, 1994, No. 460eff. 5-1-94;CR 01-156: r and recr.
tion. The suspension shall remaineifiect until the person pays Register October 2005 No. 598, eff.1+-1-05.
all fees required for operatimgivilege and motor vehicle regis ) o
trationreinstatement, files amgquired proof of financial respon ~ Trans 100.19 File purge criteria. (1) The department
sibility for the future, and meets one of the following: may purge references to accidents from the departrsentine

1. Files with the department a certified or court stamped Coﬁgtabase)f driver records twice pgrear or with such increased
of a satisfaction of judgment. quencyas the secretary deems appropriate.

. : : 2) An accidentmay be removed from a driver record if more
2. Files with the department a copy of a court ordered inst ( .
mentagreement ordered under s. 344.27, Stats. %%am years from the dat&f the accident have elapsed when the

Note: Section 344.25 (2), Stats., provides that a reinstatement following filing giurgels conducted.

a repayment agreement is for a minimum of 6 months. Courts do not have authority(3) A safety responsibility suspension or revocatizase

to order operating privilege or motor vehicle registration reinstatement in volunta@htry may be removeftrom a driver record if 5 years from the
wageearner debt amortization proceedings under s. 128.21, Stats. Amortizatl . . .

ordersentered under s. 128.21 will not result in a debtor being able to immediat@tﬁecnvedate of the suspension or revocation, or 3 years from the

reinstatehis or her operating privilege or motor vehicle registration. In cases whedferator’sreinstatement eligibility date, whichever is longer

as. 128.21 proceeding é®nsidered, bringing a parallel s. 344.27 motion to amortiz, . .
ajudgment debt should be considered. Raveelapsed at the time the geris conducted.

3. Appliesfor operating privilege or motor vehicle registra  (4) After a damage judgment is satisfied or disgedsthe
tion reinstatement more than 20 years aftter entry date of the damagejudgmentsuspension or revocation case entry may be
judgment. removedfrom a driver record at the time a garis conducted if
Note: See s. 893.40, Stats. 3 years from the date the person meets one of the criteriarams. T
(4) PERSONSUNDER DAMAGE JUDGMENT LAW. (a) A person 100.18(1) (a) or (e), or 5 years from the date of the suspemsion
whoseoperating privilege or motor vehicle registrationsiss ~ revocationwhichever is longethave elapsed.
pendedor revoked under s. 344.25, Stats., who files a petition in (5) After a damage judgment debt is disdst in a bank
bankruptcyandfrom whom collection of a pre—bankruptcy dam ruptcy proceeding, the damage judgment suspension or revoca
agejudgment debt is stayed unddrlSC 362, or whose personaltion case entry may be removed from the débtdriver record at
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thetime a puge is conducted if 3 years from the date the debtor
is dischaged from liability for the accident in a bankruptcy pro
ceeding,or 5 years from the date of the suspension or revocation,
whicheveris longer have elapsed.

Note: The Department conducts systemde “puiges” of its driver database once
or twice per yearusually over weekends around tieaf the year and thetof July
A record entry isemoved if it meets pge criteria on the date a geris conducted.
Entriesare not removed on anniversary dates, but rathére first puge conducted
afterthe appropriate anniversary date.

History: Cr. Register Octobey 1985, No. 358, &f11-1-85; r (3), (1) and (2)
renum. from Trans. 100.18 (1) and (2), Registépril, 1994, ef. 5-1-94;CR
01-156:renum. (1) to be (2), (2) to be (3), and am.,.dd), (4) and (5) Register
October 2005 No. 598, eff. 1-1-0
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