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Emergency Rules Now in Effect

Under s. 227.24, Stats., state agencies may promulgateAPHIS toact. A six week delay until enactment of the federal
rules without complying with the usual rule-making quarantines leaves too much time for businesses or
procedures. Using this special procedure to issue emergencyndividuals to move potentially EAB infested material out of
rules, an agency must find that either the preservation of thethesecounties to areas of Wisconsin or other states that are not
public peace, health, safety or welfare necessitates its actiorninfested with EAB.
in bypassing normal rule-making procedures. (2) DATCP is adopting this rule as a temporary ef@ecy

Emergency rules are published in the official state rule, pending completion of federal quarantine regulations.
newspaper, which is currently the Wisconsin State Journal. DATCP does not anticipate completing a permanent rule.

Emergency rules are in effect for 150 days and can be ; ; .

extended up to an additional 120 days with no single F"ed, W't.h LRB: July 16, 2012

extension to exceed 60 days. Publication Date: ~ July 17, 2012
Occasionally the Legislature grants emergency rule Effective Dates: July 17, 2012 through

authority to anagency with a longer effective period than 150 December 13, 2012

days orallows an agency to adopt an emergency rule without Hearing Date: August 28, 2012

requiring a finding of emergency.

Extension of the effective period of an emergency rule is2. EmR1211 — The state of Wisconsin department of
granted athe discetion ofthe Joint Committee for Review of agriculture, trade and consumer protection hereby adopts the
Administrative Rules under s. 227.24 (2), Stats. following emergency rule to ameséction ATCP 21.17 (1)

Notice of all emergency rules which are in effect must be (b) and to creatsection ATCP 21.17 (1) (¢)relating to the
printed in the Wisconsin Administrative RegisfHnis notice guarantine of Trempealeau County for emerald ash borer.

will contain a brief description of the emergency rule, the 15 ryle was approved by the governor on August 30
agencyfinding of emergency or a statement of exemption fromog1 2. '

a finding of emergency, date of publication, the effective and .
expiration dates, any extension of the effective period of theby-mee gggg?n%t%enm,\legf/;onzlt)rgf émgbfls %ﬁ%ﬁﬁe%pirr)wr%/eegi ster
emergencyule and informationegaiding public hearings on No. 671 on November 30, 2011: and épproved by the Board

the emergency rule. . of Agriculture, Trade and Consumer Protection on December
Copies of emergency rule orders can be obtained from the; g™ 5017

promulgatingagency. The text of cemt emergency rules can o
be viewed at www.legis.state.wi.us/rsb/code Finding of Emergency S

Beginning with rules filed with the Legislative Reference _ (1) On August 16, 2012, APHIS identified Emerald Ash
Bureau in 2008, the Legislative Reference Bureau will assignBorer (EAB) in Trempealeau County, at Perrot State Park.
a number to each emergency rule filed, for the purpose ofEAB is an exotic pest that poses a dire risk to the ash forest.
internal tracking and reference. The number will be in the When APHIS declares quarantine, DATCP has regulatory
following form: EmR0801. The first 2 digits indicate the year authorityfor import controls and quarantine for EAB under s.

of filing and the last 2 digits indicate the chronological order ATCP 21.17. It is anticipated that APHIS will declare
of filing during the year. quarantines for Trempealeau County but that it will take six

to eight weeks for APHIS to act. A six week delay until
enactment ofhe federal quarantines leaves too much time for
businesses or individuals to move potentially EAB infested
materialout of the county to areas of $bnsin or other states

1. EmR1209 — The state of Wisconsin department of that are not mfested W'th EAB‘

agriculture, trade and consumer protection hereby adopts the (2) DATCP is adopting this rule as a temporary gecy
following emergency rule to amesdction ATCP 21.17 (1) rule, pending completion of federal quarantine regulations.
(b) and to creatsection ATCP 21.17 (1) (c)relating to the DATCP does not anticipate completing a permanent rule.

Agriculture, Trade and Consumer Protection (3)

quarantines of Rock County and Walworth County for Filed with LRB: September 6, 2012
emerald ash borer. Publication Date:  September 7, 2012
This rule was approved by the governor on July 12, 2012. Effective Dates: September 7, 2012 through
by the Governor on August 29, 2011, published n Regisier No e
6%9, or%] September 191, 2011', and ,a%proved by thegBoard of Hearing Date: October 12, 2012
Agriculture, Trade and Consumer Protection on December3, EmR1213 (DATCP Docket # 11-R-11) — The
15, 2011. Wisconsin department of agriculture, trade and consumer
Finding of Emergency protection hereby adopts the following emergency rule to

amendsections ATCP 55.04 (title), (2) (title), (a) and (b)

(1) On June 11, 2012, APHIS identifiedB in Walworth and (6), 55.07 (1) (a), (2) (a) and (3) (aqnd to create

County, near the village of Walworth. Subsequently, APHIS .
also positively identified EAB in Rock County in the city of S€ctions ATCP 55.02 (4m), 55.03 (2) (f), 55.04 (1m), 55.06

Janesville odune 25, 2012. EAB is an exotic pest that poses (®) (), 55.07 (1) (), (2) (d) and (3) (cJelating to allowing

a dire risk to the ash forest. When APHIS declares quarantineSertain  selected Wisconsin  state-inspected = meat
DATCP has regulatory authority for import controls and establishments to sell meat and meat products in other states
quarantine foEAB under s. ATCP 21.17. Itis anticipated that and thereby affecting small business.

APHIS will declare quarantines for Rock County and  This rule was approved by the governor on September 6,
Walworth County but that it will take six to eight weeks for 2012.
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The statement of scope for this rule, SS 005-12, wasRegister No. 678, on June 30, 2012, and approved by
approved by the governor on January 11, 2012, published irSecretary Eloise Anderson on July 16, 2012.

Register No. 673, on January 31, 2012, and approved by th?:' .
Natural Resources Board on February 22, 2012. inding of Emergency

- The Department of Children and Families finds that an
Finding of Emergency emergencyexists and that the attached rule is necessary for the

The department of agriculture, trade and consumerimmediate preservation of the public peace, health, safety, or
protection fnds that an emergency exists and that the attachedvelfare. A statement of facts constituting the emergency is:
rule is necessary for the immediate preservation of the public Guardians who entered into subsidized

welfare. Statements of the facts constituting the emergency guardianship agreements with an agency when the

are: statewide subsidized guardianship program was
(1) Wisconsin has more than 270 small state—inspected implemented in August 2011 are now eligible for

meatestablishments that contribute to the vitality of the state’s ~ consideration of an amendment to increase the amount of

rural economy, producing many unique, specialty products.  the subsidized guardianship payments. The rule includes

Wisconsin's state—inspected meat and poultry establishments the process for determining eligibility for an amendment.

are inspected by Wisconsin's Bureau of Meat Safety and . . )

Inspection under a cooperative agreement with the United Filed with LRB: August 31, 2012

States Department of Agriculture’s (USDAS) Food Safety Publication Date: September 3, 2012

and Inspection Service (FSIS) program. Under the )

cooperative agreement, state meat inspection programs must Effective Dates: September 3, 2012 through
provideinspection that is “at least equal to” federal inspection January 30, 2013

underthe Federal Meat Inspection Act (FMIA) (21 USC 661)
and the Poultry Products Inspection Act (PPIA) (21 USC
454). State—inspected meat and poultry establishments are ;
prohibited from selling their products in other states. Health Services

(2) USDA recently established the new Cooperative Health, Chs. DHS 110—

Interstate Shipment (CIS) program, which will allow — EmR1204 — The Wisconsin Department of Health
state—inspected meat and poultry establishments to sell theiggpyices hereby adopts emergency rules to cisation
products irother states. To qualify for participation in the CIS pHs 115.05 (3)relating to fees for screening newborns for

program, state meat and poultry inspections programs musgongenital and metabolic disorders and other services.
inspect establishments that volunteer to participate in the

program using procedures that are the “same as”, rather than This emergency rule was approved by the governor on
“at least equal to,” USDA's federal inspections under EMIA April 19, 2012.

and PPIA. This emergency rule incorporates certain federal The statement of scope for this rule, SS 033-11, was
regulations that Wisconsin's state meat inspection programapproved by the governor on October 25, 2011, published in
must adopt in order to establish a regulatory foundation Register No671, on November 14, 2011, and approved by the
deemedhe “same as” the foundation for the federal program, Department of Health Services Secretary, Dennis G. Smith,
and thereby allowing Wisconsin to participate in the CIS effective November 25, 2011.

program.

(3) The department of agriculture, trade and consumerExempt'or_‘ from Finding of Emerg(_ency
protection (DATCP) is adopting this emergency rule to ,_The legislature by 2011 Wisconsin Act 32, SECTION 9121
prevent a potential hardship to Wisconsin's state—inspected(9) Provides an exemption from a finding of emergency to
meat establishments selected to participate in the programadopt these emergency rules. The exemption is as follows:
adoption of the emergency rule will ensure that these 2011 Wisconsin Act 32, SECTION 9121 (9)
establishments are not prevented from selling their meat andCONGENITAL DISORDER TESTING FEES; RULES.
poultry products in other states because the pendingUsing the procedure under section 227.24 of the statutes, the

“permanent” rules cannot be adopted in time. department of health services shall promulgate rules required
; ; . undersection 253.13 (2) of the statutes, as affected by this act,
Filed with LRB: September 10, 2012 for the period before the effective date of the permanent rules
Publication Date: September 13, 2012 promulgated under section 253.13 (2) of the statutes, as
. ] affected by this act, but not to exceed the period authorized
Effective Dates: Septembed 3, 2012 though under section 227.24 (1) (c) of the statutes, subject to
February 9, 2013 extension under section 227.24 (2) of the statutes.

Hearing Date: October 15, 18, 19, 2012 Notwithstanding section 227.24 (1) (a), (2) (b), &jdof the

statutes, the department of health services is not required to
provide evidence that promulgating a rule under this
subsection as an emergency rule is necessary for the
. - preservation of public peace, health, safety, or welfare and is
Children and Families not required to provide a finding of emergency for a rule

Safety and Permanence, Chs. DCF 37-59 promulgated under this subsection.
Filed with LRB: May 1, 2012

EmR1212— The Wisconsin Department of Children and

Families orders the creation Ghapter DCF 55 relating to Publication Date: May 4, 2012

Su'?’ilglzeenc:egrzzfsnrsur:lep.Was approved by the governor on Effective Dates: May 4, 2012 through

August 28, 2012. September 30, 2012
Hearing Date: May 25, 2012

The statement of scope for this rule, SS 040-12, was
approved by the governor on June 8, 2012, published in Extension Through: November 29, 2012
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that time, DOJ has implemented concealed carry licensing
Insurance without enforcing the suspended provisions. DOJ is also in
the process of developing proposed permanent rules that do
EmR1208— The Commissioner of Insurance purposes an not include the substance of any of the provisions in the
order to amendection Ins 17.01 (3and repeal and recreate  emergency rules that were suspended by JCRAR.
section Ins 17.28 (G)relating to the Injured Patients and  uUnder Wis. Stat. s. 227.26 (2) (i), if a bill supporting
FamiliesCompensation Fund annual fund fees and mediationJCRAR’s suspension action of November 7, 2011, is not
panel fees for fiscal year 2013 and affecting small business.enacted into law by the end of the current legislative session

Thisemergency rule was approved by the governor on Mayon March 15, 2012, then the suspension would be lifted and
25, 2012. the original version of the emergency rules — including the

- iously suspended portions — would go back into legal
The statement of scope SS 001-12, was approved by th@fc/1OUS _ _
governor on January 4, 2011, published in Register No. 673§ﬁect. At that point, the emergency rules in effect would be

i inconsistent both with the emergency rules as they eee
?nnsdfg#cag%ﬁlﬁezb()rﬁg};rl]g azpoplrgyed by the Commissioner o dministered by DOJ since November 7, 2011, and with the

proposed permanent rules, the scope of which has already
Finding of Emergency been approved by the Governor and the Attorney General.

The Commissioner of Insurance finds that an emergencyAny such lack of continuity in the operation of DOJ's
existsand that the attached rule is necessary for the immediat&oncealedarry rules would be confusing and disruptive both
preservation of the public peace, health, safety, or welfare for permit applicants and for DOJ staff administering the
Facts constituting the emergency are as follows: concealed carry permit program.

These changes must be in place with an effective date of !N order to prevent such a discontinuity in the operation of
July 1,2012 for the new fiscal year assessments in accordancd€ concealed carry rules, it is necessary to re-promulgate the
with s. 655.27 (3), Wis. Stats. The permanent rule making€XiSting emergency rules in their entirety, with the exception
process during an even—numbered year cannot complete thgf the portions that were suspended by JCRAR on November
rule-makingprocess prior to the effective date of the new fee 7, 2011. Only if DOJ utilizes the emergency rulemaking
schedule. The fiscal year fees were established by the Boar@rocedures of s. 227.24, Stats., can the revised emergency

of Governors at the meeting held on December 14, 2011. fules be promulgated and in effect in time to prevent
discontinuity inthe operation of the existing rules. The public

Filed with LRB: June 12, 2012 welfare thus necessitates that the rules proposed here be
Publication Date: June 14. 2012 promulgated as emergency rules under s. 227.24, Stats.
Effective Dates: June 14, 2012 through Filed with LRB: May 24, 2012

November 10, 2012 Publication Date: March 21, 2012
Hearing Date: June 19, 2012 Effective Dates: March 21, 2012 through

August 17, 2012
Hearing Date: July 16, 24, 25, 2012
Justice Extension Through: December 15, 2012

EmR1206 — The State of Wisconsin Department of
Justice (“DOJ”) proposes an order to repeal and re—creat€
Chapter Jus 17 and Chapter Jus 18§ relating to licenses Natural Resources (5)
authorizing persons to carry concealed weapons; concealed Fish. Game. etc.. Chs. NR 1—
carry certification cards for qualified former federal law ' ' '
enforcement officers; and the certification of firearms safety 1. EmR1205 (DNR # CF-26-11(E)) — The Wisconsin

and training instructors. Department of Natural Resources proposes an emergency
Governor Walker approved the final draft emergenibss order to reviseChapter NR 64, relating to All-Terrain

on March 15, 2012. Attorney General Van Hollen signed an Vehicles, agollows: to renumber section NR 64.14 (9) (d); to

orderapproving the final emergency rules on March 15, 2012, amend section NR 64.12 (7) (a) and section NR 64.14 (9) (a)

and the emergency rules were published in the Wisconsini.; and to create sections NR 64.02 (9m), NR 64.02 (15), NR

State Journal on March 21, 2012. 64.12 (7) (am), NR 64.14 (2r) (a) and (b), and NR 64.14 (9)
The statement of scope for these emergency rules, S%d), relating to the all-terrain vehicle grant programs and

010-12, was approved by Governor Walker on February 15,trail-route combinations.

2012, published in Administrative Register No. 674, on  This emergency rule was approved by the governor on
February 29, 2012, and approved by Attorney General J.B.April 26, 2012.

Van Hollen on March 12, 2012. The statement of scope for this rule, SS 046-11, was
Finding of Emergency approved byhe governor on December 2, 2011, published in
Under section 101 of 2011 Wis. Act 35, DOJ has been RegisteNo. 672 on December 31, 2011, and approved by the
statutorily required to receive and process concealed carryNatural Resources Board on February 22, 2012.
license applications and to issue or deny licenses sinceFinding of Emergency
November 1, 2011. The Legislature has thus determined that The gepartment is aware that several ATV trails in
the public welfare requires the licensing system commencedyisconsin overlap existing roads. From the onset of the
on that date to remain continuously in effect. Emergency nrogram, these overlapping paths were identified as trails,
rules governing the licensing process were adopted Ongigned accordingly, and were eligible to receive ATV grant
October25, 2011, and have been in effect since November 1,q,nds. A few years ago, the ORV Advisory Council and WI
2011. County Forestry Association proposed that the department
On November 7, 2011, JCRAR suspended certain portionsrevise Ch. NR 64 to accommodate paths used by both ATVs
of the emergency rules adopted on October 25, 2011. Sincand motor vehicles. These trail-route combinations — also
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called hybrid trails but commonly referred to as “troutes” — Publication Date: June 10, 2012
will be eligible for future maintenance grant funding at the ; .
current rate if it can be shown that the hybrid trails (“troute”) Effective Dates: F()e(gﬁjl;er;lz,72(;%21;hrough

existed prior to the effective date of this rule.

This emergency rule will establish a new category of Hearing Date: August 27, 2012
all-terrain trail commonly called a “troute”, or a trail-route 3 EnR1210—
combination, that provides a connector between trails and_’
allows grant funding for these unique trails. An emergency

; - , 10.06 (5) and (8) (intro.), 10.07 (2) (b) 2., 10.07 (2m)
rule is needed because we anticipate that the permanent rul ) . .
revisions to Ch. NR 64 that will include troutes will not be ntr2;) and (€) (intro.), 10.07 (2m) (f) (intro.), 10.09 (1),

effective until Sept 2012, at the earliest. Without this 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1) (b) 16., 10.145
emergency rule, DNR will not be able to award grants to (Ntr0), 10.145 (3) to (8), 12.10 (intro.), 12.10 (1) (a) 4.,
project sponsors for ATV “troutes” in July 2012, as is our 12:10 (1) (b) 2., 12.15 (13) and 19.25d to createections
practice. About one—third of the trails in northernisonsin ~~ NR 10.001 (22q), 10.001 (23a), 10.001 (23am), 10.001
are “troutes” and have been funded as trails since the prograrf23b), 10.001(26g), 10.001 (33), 10.01 (3) (j), 10.07 (1) (m),

started. Our partners count upon grant funds for troutel10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4), 10.13 (1)
maintenance. (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1U) and Note,

, . . . sections NR10.16 (5), 10.295, 12.15 (11) (e), 12.60 to 12.63,
Without this Emergency Rule, the integrity and safety of 12.64 (1) (a) and (lg))(intro.) 1. 12.64((1))(k()))2. and 3., 12.64

troutes could be severely compromis€uir partners may be
forced toclose troutes without grant funding to maintain them glr?d(bl)zllég?g :t'ihlzt'c??h(g)végl)ftr?u(rst)i’nlzé?ldé (t%; (d)ihlzéggs(g%
until the permanent rule is effective. If troutes are closed, : . 9 h 9 ppINg

and regulations and a depredation program.

riderscould be stranded in an unfamiliar location or be forced )
to turn around and ride back the same way they came instead This emergency rule was approved by the governor on

The Wisconsin Natural Resources Board
proposes aorder to amendections NR 10.001 (25c), 10.02

of continuing onto their destination. August 10, 2010.
; ; . The statement of scope for this rule, SS 023-12, was
Filed with LRB: May 9, 2012 approved by the governor on April 12, 2012, published in
Publication Date: June 1, 2012 Register No. 676, on April 30, 2012, and approved by the
) Natural Resources Board on May 23, 2012.
Effective Dates: June 15, 2012 through o
November 11, 2012 Finding of Emergency N
. A non-statutory provision,e8Tion 21, of 2011 ACT 169
Hearing Date: June 25, 2012 requires the department to submit rules necessary for

implementation or interpretation and establishes that the
2. EmR1207— The Wisconsin Natural Resources Board department is not required to make a finding of emergency.
proposes an order to ameselction NR 10.01 (3) (d) 1. Filed with LRB: August 15, 2012
relating to the bobcat hunting and trapping season. Publication Date: August 18, 2012

Thisemergency rule was approved by the governor on May . ]
4,2012. This emergency rule, modified to reflect the correct Effective Dates: August 18, 2012 through

effective date, was approved by the governor on May 25, January 14, 2013

2012. _ 4. EmR1214(DNR # WM-02-12(E)) — The Wisconsin
The statement of scope for this rule, SS 009-12, wasNatural Resources Board proposes an order to repeal and

approved byhe governor on February 15, 2012, published in recreatesections NR 10.01 (1) (b), (g) and (u), 10.06 (9) (a)

RegisteNo. 674, on February 29, 2012, and approved by theand 10.32 to amendsection NR 10.01 (1) (v)and to create

Natural Resources Board on March 28, 2012. section 10.12 (3) (e)relating to hunting and the 2012
This rule was approved and adopted by the State ofmigratory game bird seasons and waterfowl hunting zones.
Wisconsin Natural Resources Board on April 25, 2012. This emergency rule was approved by the governor on

September 6, 2012.

The statement of scope for this rule, SS 011-12, was
Pursuant to s. 227.24, Stats., the Department of Natural pproved byhe governor on February 15, 2012, published in

Resourcefinds that an emergency exists and that the attache egisteNo. 674, on February 29, 2012, and approved by the
rule is necessary for the immediate preservation of the publicyiral Resources Board on Ma'y 23 2012.

peace, health, safety, or welfare.

If emergency rules are not promulgated, the season':Indlng of Emergency

automatically regrts back to a single permit period beginning . "€ emergency rule procedure, pursuant to s. 227.24,
on the Saturday nearest October 17 and continuing throug tats., imecessary and justified in establishing rules to protect
December 31 in 2012. Frequent change of season dates arf® Public welfare. The federal government and state
regulations for hunting and trapping can be confusing and'€gislature have delegated to the appropriate agencies
disruptive to the public, can result in citations being issued, Ulé~making authority to control the hunting of migratory
and is not necessary for protection of the bobcat population inPirds. The State of Wisconsin must comply with federal
this situation. Some people will view a reversion to the single "égulations in the establishment of migratory bird hunting
season framework as a reduction of opportunity that is notS€asons and conditions. Federal regulations are not made

socially acceptable. Therefothis emergency rule is needed available to this state until late July of each year. This order
to preserve the public welfare. is designed to bring the state hunting regulations into

conformity withthe federal regulations. Normal rule—making
Filed with LRB: May 30, 2012 procedures will not allow the establishment of these changes

Finding of Emergency
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by September 1. Failure to modify our rules will result in the
failure to provide hunting opportunity and continuation of
rules which conflict with federal regulations.

Filed with LRB: September 10, 2012

Publication Date: September 12, 2012

Effective Dates: Septembed 3, 2012 though
February 9, 2013

5. EmR1215(DNR # WM-16-12(E))}— The Wisconsin

Natural Resources Board proposes an order to repeal and

recreatesection NR 10.01 (3) (h) lrelating to the coyote
hunting season.

This emergency rule was approved by the governor on

August 30, 2012.
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The statement of scope for this rule, SS 038-12, was
approved by the governor on May 29, 2012, published in
Register No. 678, on June 14, 2012, and approved by the
Natural Resources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 2011 ACT 169
requires the department to submit rules necessary for
implementation or interpretation and establishes that the
department is not required to make a finding of emergency.

Filed with LRB: September 14, 2012
Publication Date: October 1, 2012

Effective Dates: October 1, 2012 through
February 27, 2013
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Scope Statements

Financial Institutions — Banking debtdirected to the debtor by the licensee pursuant to Section
809 of the Federal Fair Debt Collection Practices Act.

. Detailed explanation of statutory authority for the rule
This statement of scope was approved by the governor ONincluding the statutory citation and language)

September 6, 2012. The statutory authority for the rule is as follows: “It shall
Rule No. be the duty of the division and the division shall have power,
Chabter DEI-BKG 74 jurisdiction and authority to investigate the conditions and
P ' ascertairthe facts with reference to the collection of accounts
and upon the basis thereof [tjJo make all necessary or proper

SS 072-12

Relating to . > .
_ ) _ orders, rules and regulations for the administration and
Wisconsin collectors licensed under Chapter 218. enforcement of this chapter.” Section 218.04 (7) (d), Stats.
Rule Type Estimate of amount of time that state employees will
(Permanent) Modifications. spend developing the rule and of other resources
necessary to develop the rule
Detailed Description of the Objective of the Proposed 120 hrs
Rule

Currently,Rule s. DFI-BKG 74.11 (2) (d) allows a licensee t'}fttrﬁtgrggzgre'ﬁt'rﬂ]‘e"f all entities that may be affected

to collect a fee not to exceed the lesser of $25 or 3% of the™” . . .

payment amount when the debtor pays by credit card. This Wisconsin collectors licensed under Chapter 218, Stats.

revision expands the rule to cover payments made using &uymmary and preliminary comparison with any

debit card. existing or proposed federal regulation that is intended
Also, as aesult of a larg&olume of misdirected mail being  to address the activities to be regulated by the proposed

sent to DFI, we are also proposing changing s. DFI-BKG rule

74.13 (1) to eliminate DFI's address from initial N/A

communication with debtors. There is no federal regulation in regards to collection

Description of the existing policies relevant to the rule, agencies.
new policies proposed to be included in the rule, and an  Anticipated economic impact of implementing the rule
analysis of policy alternatives (note if the rule is likely to have a significant economic
A. Existing Rule: s. DFI-BKG 74.11 (2) (d) A fee notto impact on small businesses)
exceed the lesser of $25 or 3% of the payment amount, not This change should have a positive impact on Wisconsin
including the fee, may be added to the account of the debtokollectors licensed under Chapter 218, Stats. They will now
when the debtor makes a payment using a credit card. be able to access a fee on both credit card and debit card
Proposed Rule: s.$DFI—BKG 74.11 (2) (d) A fee not to transactions.
exceed the lesser of $25 or 3% of the payment amount, no
including the fee, may be added to the aplczount of the debtor‘bontaCt Person

when the debtor makes a payment using a credit card or debit ENC Knight, Executive Assistant
card. Department of Financial Institutions

B. Existing Rule: s. DFI-BKG 74.13 (1) Unless the initial ~ Office of the Secretary
communication is vitten and contains the following notice or (608) 267-1718
the debtor has paid the debt, a licensee shall send the debtor Eric.Knight@wisconsin.gov
the following notice within 5 days after the initial
communication with a debtor: “This collection agency is
licensed bythe Division of Banking, P.O. Box 7876, Madison, Revenue
Wisconsin53707.” This notice shall be in at least 8 point type SS 073-12
and shall be typed or printed on either a collection notice or )
on the validation of any debt directed to the debtor by the  This scope statement was approved by the governor on
licensee pursuant to Section 809 of the Federal Fair DebtSeptember 18, 2012.
Collection Practices Act. Rule No.

Proposed Rule: DFI-BKG 74.13 (1) Unless the initial Chapter Tax 11
communication is witten and contains the following notice or '
the debtor has paid the debt, a licensee shall send the debtételating to
the following notice within 5 days after the initial Sales and use tax provisions relating to advertising and
communication with a debtor: “This collection agency is promotional direct mail and prosthetic devices.
licensed by the Division of Banking, www.wdfi.org.” This
notice shall be in at least 8 point type and shall be typed ofRule Type
printed oreither a collection notice or on the validation of any ~ Permanent. (Revisions)
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Detailed description of the objective of the proposed
rule

The objectives of the rule are to:
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Contact Person

Dale Kleven
(608) 266-8253

= Reflect the creation of s. 77.54 (59), Stats., by 2011
WisconsinAct 32 to provide a sales and use tax exemption
for advertising and promotional direct mail. This requires
the creation of a new exemption in Subchapter Il of
Chapter Tax 11 and updates to the provisions of ss. Tax
11.19, 11.56, 11.70, and 11.945. This scope statement was approved by the governor on

= Amend the second note at the end of s. Tax 11.72 toS€Ptember 18, 2012.
correctlyreflect the effective date of the repeal of the sales
and use tax exemption for cloth diapers Rule No.
P Pers. Chapters Tax 1, 2, and 11.

=  Amendthe list of taxable and exempt purchases contained
s. Tax 11.17 (3) to move “Splints and cast materials” and Relating to

“Rib belts and supports” from the taxable list to the  Ganera| provisions of income taxation and sales and use
exempt list so that it is consistent with the information in 5,

ss. Tax 11.08 (4) and 11.45 (3) (b) 9. and current law.

Revenue

SS 074-12

Rule Type

Description of existing policies relevant to the rule, new Permanent. (Revisions)

policies proposed to be included in the rule, and an

analysis of policy alternatives Detailed description of the objective of the proposed
Existing policies are as set forth in the rules. A new policy rule

is being proposed to reflect a law change concerning The objectives of the rule are to:

advertising and promotional direct mail. If the rules are not Amend s. Tax 1.11 (4) (d) to reflect the Lottery Board no

changed, they will be incorrect in that they will not reflect . A -
current law or current department policy. longer exists and the lottery is instead a division of the

_ department.
_ With respect to the change to s. Tax 11.17 (3), the, penea|s. Tax 2.085 (2) to reflect the form specified is no
informationcurrently contained in this rule is incorrect and/or longer used.

inconsistent with s. Tax 11.45 (3) (b) 9. This change would

make these rules consistent with each other and current law? Add anote to s. Ta.50 (1) explaining that a public utility

that is a corporation may be in a combined group.
Repeal s. Tax 2.90 (6) to reflect retirempay or pension
are not part of the statutory definition of “wages” for
withholding purposes.

= Repeal s. Tax 2.97, which is out-of-date and thus
obsolete.

Amend s. Tax 2.98 (1) (b) to update a reference to the
Internal Revenue Code.

Amend ss. Tax 11.04 (1), 11.05 (4) (a), and 11.49 (2) (b)
to reflect the addition of the Wisconsin Economic
Development Corporation as an exempt entity (2011
Wisconsin Act 7).

Amend s. Tax 11.70 (2) (e) to correct a grammaéoalr.

Detailed explanation of statutory authority for the rule "
(including the statutory citation and language)

Section 77.65 (3), Stats., provides “tlhe department may
promulgate rules to administer this sectich

Section227.11 (2) (a), Stats., provides “[e]ach agency may
promulgate rules interpreting the provisions of any statute ™
enforced or administered by the agency, if the agency
considers it necessary to effectuate the purpose of ther
statute...”

Estimate of amount of time that state employees will
spend developing the rule and of other resources .
necessary to develop the rule

The department estimates it will take approximately
100 hours to develop the rule.

Description of existing policies relevant to the rule, new
policies proposed to be included in the rule, and an
analysis of policy alternatives

2012 Executive Order 61 and 2011 Wisconsin Act 46
requires state agencies to work with the Small Business
Regulatory Review Committee to review the agency’s
administrativerules that may be particularly onerous to small
businesses in Wisconsin. hesponse, the department recently
initiated a comprehensive review of all of its administrative
rules. The changes described above were identified as part of

existing or proposed federal regulation that is intended thatreview. If the rules are not changed, they willrorrect
to address the activities to be regulated by the proposed in tlhat they will not reflect current law or current department
rle policy.

There is no existing or proposed federal regulation that is Detailed explanation of statutory authority for the rule
intended to address the activities to be regulated by the rule(including the statutory citation and language)

Section227.11 (2) (a), Stats., provides “[e]ach agency may
promulgate rules interpreting the provisions of any statute
enforced or administered by the agency, if the agency
considers it necessary to effectuate the purpose of the
statute...”

List with description of all entities that may be affected
by the proposed rule

Purchasers and sellers of advertising and promotional
direct mail, splints and cast materials, and rib belts and
supports.

Summary and preliminary comparison with any

Anticipated economic impact of implementing the rule
(note if the rule is likely to have a significant economic
impact on small businesses)

No economic impact is anticipated.
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In addition, under s. 71.80 (1) (c), Stats., the departmentinitiated a comprehensive review of all of its administrative
may make such regulations as it shall deem necessary in ordeules.
to carry out chapter 71 of the Wisconsin Statutes, relating to  part of the department’s review focused on the provisions
income and franchise taxes. This authority pertains to all ofof 2007 Wisconsin Act 20. Section 125.295, Stats., as created
the proposed changes in this rule, except those concerningy 2007 Wisconsin Act 20, requires the department to
Chapter Tax 11. promulgate rules and prescribe forms to ensure strict
compliance with its requirements. Although the department
. has prescribed forms, issued brewpub permits, and taken
spend developing the rule and of other resources other compliance measures, it was determined that in
necessary to develop the rule furtherance of compliance the provisions of 2007 Wisconsin

The department estimates it will take approximately Act 20 should be reflected in Chapter Tax 7, the
100 hours to develop the rule. administrative rules regulating the sale, distribution, trade
practices, and taxation of fermented malt beverages.

Estimate of amount of time that state employees will

List with description of all entities that may be affected

by the proposed rule Detailed explanation of statutory authority for the rule
Tax professionals, businesses, and others who rely on cleafincluding the statutory citation and language)
current, and concise rules Section 125.03, Stats., provides “[tlhe department, in
o ] o furtherance of effective control, may promulgate rules
Summary and preliminary comparison of any existing consistent with this chapter and ch. 139.”
or proposed federal regulation that is intended to Section 125.295 (5), Stats., as created by 2007 Wisconsin

address the activities to be regulated by the proposed Act 20, provides “[tlhe department shall promulgate rules and
rule prescribe forms to ensure strict compliance with the
There is no existing or proposed federal regulation that isrequirements under this section.”
intended to address the activities to be regulated by the rule.
Estimate of amount of time that state employees will

Anticipated economic impact of implementing the rule spend developing the rule and of other resources
(note if the rule is likely to have a significant economic necessary to develop the rule
impact on small businesses) The department estimates it will take approximately
No economic impact is anticipated. 100 hours to develop the rule.
Contact Person List with description of all entities that may be affected
Dale Kleven by the proposed rule
(608) 266-8253 Holders of state-issued brewpub permits and fermented
malt beverage wholesaler permits and municipally—issued
retailer licenses.
Revenue Summary and preliminary comparison with any
SS 075-12 existing or proposed federal regulation that is intended
to address the activities to be regulated by the proposed
This scope statement was approved by the governor on omule
September 18, 2012. The Federal Alcohol Administration Act, Title 27 United

Rule No StatesCode, provides the Alcohol and Tobacco @ag Tade
' Bureau of the United States Department of the Treasury
Chapter Tax 7. (TTB) with broad provisions regarding the manufacture, sale
Relating to and marketing of alcohol beverages (distilled spirits, wines
g and fermented malt beverages). Each person before
The manufacture, sale, and distribution of fermented malt commencingusiness as a brewer must give notice to the TTB

beverages by brewpubs. on a prescribed Brewer’s Notice form. Chapter 51 of the
Internal Revenue Code of 1986 (IRC) sets forth excise tax
Rule Type collectionand related provisions pertaining to distilled spirits,
Permanent. (Revisions) wines and beer. 26 U.S.C. 5051 imposes a tax on all beer
) . o brewed or produced , and removed for consumption or sale
Detailed description of the objective of the proposed within the United States, or imported into the United States.
rule 26 U.S.C. 5412 provides that beer may be sold only in

The objective of the rule is to administer the provisions of specified containers, marked, branded, or labeled in such
s. 125.295 (5), Stats., as created by 2007 Wisconsin Act 20manner athe Secretary of the Treasury may require. riitee
and reflect the requirements for persons holding brewpubwill be influenced by these provisions, but will not interfere

permits. with or duplicate them.

Description of existing policies relevant to the rule, new Anticipated economic impact of implementing the rule
policies proposed to be included in the rule, and an (note if the rule is likely to have a significant economic
analysis of policy alternatives impact on small businesses)

2012 Executive Order 61 and 2011 Wisconsin Act 46  No economic impact is anticipated.
requires state agencies to work with the Small Business
Regulatory Review Committee to review the agency's CONtact Person
administrativerules that may be particularly onerous to small ~ Dale Kleven
businesses in Wisconsin.esponse, the department recently  (608) 266—-8253
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Revenue

SS 077-12
This scope statement was approved by the governor o
September 18, 2012

Rule No.
Chapters Tax 4, 8, and 9.

Relating to
General provisions of excise taxation and enforcement.

Rule Type
Permanent. (Revisions)

Detailed description of the objective of the
proposed rule

The objectives of the rule are to:

e Amend s. Tax 4.05 (1) to provide a definition of taxicab
consistent with the statutory definition.
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Detailed explanation of statutory authority for the rule
(including the statutory citation and language)

Section 125.03, Stats., provides “[tjhe department, in

r{urtherance of effective control, may promulgate rules

consistent with this chapter and ch. 139.”

Estimate of amount of time that state employees will
spend developing the rule and of other resources
necessary to develop the rule

The department estimates it will take approximately
100 hours to develop the rule.

List with description of all entities that may be affected
by the proposed rule

Manufacturers, wholesalers, retailers, tax professionals,
and other businesses and individuals who rely on clear,
current, and concise rules

Summary and preliminary comparison of any existing
or proposed federal regulation that is intended to
address the activities to be regulated by the proposed
rule:

There is no existing or proposed federal regulation that is
intended to address the activities to be regulated by the rule.

 Update notes and examples throughout Chapter Tax 4 tgnticipated economic impact of implementing the rule

information.

¢ Repeal s. Tax 8.11 concerning the submission of paper

reports, as all reports are electronically filed.

¢ Updatenotes throughout Chapter Tax 8 to provide current
contact information for the department.

e Amend s. Tax 9.19 to reflect that, due to advances in
technology, machines other than fuson machines may be

used to affix cigarette stamps.

e Amend s. Tax 9.21 (3) to be consistent with s. 139.34 (3),

Stats., which prohibits out-of-state distributers from
shipping unstamped cigarettes to other distributers.

e Repeal s. Tax 9.26 (1) to ensure compliance with Master

impact on small businesses):
No economic impact is anticipated.

Contact Person
Dale Kleven
(608) 266-8253

Safety and Professional Services—Occupational
Therapists Affiliated Credentialing Board

SS 076-12
This statement of scope was approved by the governor on

Settlement Agreement requirements concerning the levelSeptember 28, 2012.

of trade or transfer of unstamped cigarettes between

distributers among themselves and also with

manufacturers.
e Amendss. Tax 9.47 (4) and 9.51 (1) to be consistent with

Rule No.
Chapters OT 1 to 5.

Relating to

s. 995.12 (2) and (4), Stats., which requires records be kept podernization of occupational therapy regulations.

for 5 years.

« Update notes and examples throughout Chapter Tax 9 tdRule Type

provide current rates of tax and department contact

information.

Description of existing policies relevant to the rule, new
policies proposed to be included in the rule, and an
analysis of policy alternatives

2012 Executive Order 61 and 2011 Wisconsin Act 46

Permanent. (Revisions)

Finding/nature of emergency (Emergency Rule only):
N/A

Detailed description of the objective of the proposed
rule:

Modernize the rules governing licensed occupational

requires state agencies to work with the Small Businessiherapists and occupational therapist assistants to reflect

Regulatory Review Committee to review the agency’s
administrativeules that may be particularly onerous to small
businesses in Wisconsin. esponse, the department recently
initiated a comprehensive review of all of its administrative

current practice in the profession.

Description of the existing policies relevant to the rule,
new policies proposed to be included in the rule, and an

rules. The changes described above were identified as part ctnalysis of policy alternatives:

thatreview. If the rules are not changed, they will be incorrect
in that they will not reflect current law or current department

policy.

The Occupational Therapists Affiliated Credentialing
Board (Board) has undertaken a review of its current rules as
a response to changes within their profession. The majority
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of the current rules have been in place since January 2003. A (b) Continuing education requirement for license
great deal has changed within the profession since the initiakrenewal for an occupational or occupational therapist or
promulgation of the rules. Specifically, as of April 14, 2011 occupational therapy assistant under s. 448.967 (2), Stats.
the American Occupational Therapy Association ( AOTA) (c) Standards of practice for occupational therapy,
redefined the definition of Occupational Therapy Practice. including a code of ethics and criteria for referral.

The profession has expanded and grown past much of the
current language in the rules. Definitions such as evaluation,
occupational performance areas, occupational performance
components, occupational performance contexts, preventio
and screening need updating to reflect profession specific
terminology that's in step with the today’s practice of _ . _
occupational therapy. Also, the Biennial Registration date Estimate of amount of time that state employees will
should be corrected to reflect the accurate date. These are$Pend developing the rule and of other resources
few examples of how outdated the current rules are. necessary to develop the rule:

The Board’s review will be comprehensive identifying 250
specific sections of Chapter OT 1 to OT 5 for revision.
However, although the Board's review of terminology, Listwith description of all entities that may be affected
practice standards, and licensing requirements will beby the proposed rule:
comprehensive, it will not result in a major policy change.
With these revisions, the Board seeks to clarify the existing oc
rules. In the alternative, if new rules are not promulgated the

f;r%eirr:él (;ules r;‘ggn%onlj?gde ir;[(ih:eag " c?fggg;g nstandards and therapist or occupational therapist assistant and occupational
9y p y P : therapist professional associations. Persons and entities

Detailed explanation of statutory authority for the rule employing occupational therapists may be impacted as well.
(including the statutory citation and language): o ) )

The legislature has granted general statutory authority toSUmmary and preliminary comparison with any
affiliated credentialing boards for rule writing in the ©XiSting or proposed federal regulation that is intended
following sections ss. 15.085 (5) (b), 227.11 (2) (a), and to a@dress the activities to be regulated by the proposed
403.035 (1), Stats. The legislature has granted specific ruldUl€:
writing authority to the Occupational Therapists Affiliated None.
Credentialing Board via s. 448.965 (1) and (2), Stats. The
Board may write rules that set forth standards for passingAnticipated economic impact of implementing the rule
examination for occupational therapists and occupational(note if the rule is likely to have a significant economic
therapy Assistants, continuing education requirements,impact on small businesses):
standard$or unprofessional conduct, and rules that define the
scope of practice for the profession.

(1) The affiliated credentialing board shall promulgate
rules that establish each of the followmg: . Contact Person

(a) Standards for acceptable examination performance

by an applicant for licensure as an occupational therapist Shawn Leatherwood
or occupational therapy assistant. 608-261-4438

(2) The affiliated credentialing board may promulgate
ules that define thecope of practice of occupational therapy
r the scope of assisting in the practice of occupational
herapy.

Individualsthat will be afected by the rule include licensed
cupational therapist and occupational therapists assistants,
OT instructors, applicants for licensure as an occupational

It is anticipated that the implementation of this rule will
have no economic impact on small businesses.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Public Service Commission existing rule is being brought into conformity with a statute
CR 12-042 that has changed. However, written comments will be
accepted. Comments on this rule may be submitted by noon
NOTICE ISGIVEN, pursuant to s. 227.14 (4m), Stats., that on Monday, October 22, 2012, as outlined in the Notice of

submitted a proposed rule to the Joint Legislative Council

Staff (Rules Clearinghouse) for review. The proposed rule, Contact Information

commission docket 1-AC-241, revises s. PSC 135.019 (1) The Office of General Counsel of the commission is the
regarding the adoption of federal pipeline safety regulations.organizational unit responsible for the promulgation of the
Analysis rule. The contact person is Joyce M. Dingman, Docket

o ) Coordinator, (608) 267-6919 myce.dingman@wisconsin.
The commission’s latest version of ch. PSC 135 adopts thegov,

federalpipeline safety code up to July 1, 2007. As a result, the
commission needs to amend its rule to include those federa?COpe
regulation changes made since then. ;he Statemefntsof SCOpeFIQI’ tlhiS I’l.éki‘;c SS 351—::.2,_ PSC 135
. — Statement of Scope — Pipeline Safety Regulations, was
Agency Procedure for Promulgation approved by the Governor on July 11, 2012, published in
This rulemaking will be done without a hearing because, Wisconsin Administrativ&kegister No. 679 on July 31, 2012,
under s. 227.16 (2) (b), Stats., no hearing is required when amand approved by the commission on August 13, 2012.
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Rule—Making Notices

Notice of Hearing SecTioN 2 defines “point of kill”, a term used to describe
when a flashlight can legally be used at night while hunting
Natural Resources species for which there are no hunting hour restrictions.

Fish, Game, etc., Chs. NR 1— SecTION 6 clarifies, in the definition, that wolves are not
EmR1210 small game.
(DNR # WM-09-12(E)) Sections 8 and 30 define and establish Wolf Harvesting
Zones.

NOTICE ISHEREBY GIVEN that pursuant toeSTION 21 . . .
of 2011 ACT 169, ss. 227.11(2), and 227.24 Stats., SecTioN 9 locates the statutorily established wolf hunting

interpreting 2011 ACT 169 and ss. 29.014, and 29.885 Wis.and trapping season dates in the table where other season dates
Stats., the Department of Natural Resources will hold public € established.

hearings on revisions to chs. NR 10, 12, and 19 Wis. Adm. SecTions 10 and 44 strike wolves from the list of protected
Code, relating to the wolf hunting and trapping season,species for which hunting and trapping seasons are not
regulations, and a depredation program. This emergencyestablished and relocates a provision allowing landowners,
order took effect upon publication in the official state paper lessees and occupants of lands to kill nuisance wolves in

on August 18, 2012. certain situations.
) ) SecTions 11 and 12 establish normal daytime hours for
Hearing Information hunting wolves but eliminates hunting hour restrictions for
Date: Monday, October 29, 2012 the portion of the wolf season beginning on the day following
. ) the traditional 9—day November firearm deer season each
Time: 2:00 p.m. year
Location:  Natural Resources State Office Building SecTioN 13 prohibits the use of radio telemetry receivers to
(GEF-2) aid in locating wolves for any purpose unless specifically
Room GO09 authorized by the department.
101 South Webster St. SEcTIONS 14 to 18 establish that baiting is allowed as a
Madison, WI 53707 method ohunting wolves and the conditions under which bait

Accessibility may be placed for hunting wolves.
. . o SecTion 19 establishes special regulations for hunting
Pursuant to the Americans with Disabilities Act, \yolves anight including a prohibition of using dogs at night.
reasonable accommodations, including the provision of Thjs section also establishes regulations related to dog tags,
informational material in an alternative format, will be identification, and the number of dogs that may be used.
provided for qualified individuals with disabilities upon Secion 20 updates code language for consistency with

request. Please call Scott Loomans at (608) 267-2452 with2011 ACT 168 and 2011 ACT 169 regarding the aliowed

tsﬁ ee g'gfe'g;%rgfgé SSI g g %;:,ﬁ?n%eﬁ at least 10 days beforetypes of firearms, ammunition, and crossbow use for hunting

wolves.
Written Comments and Copy of Rule SecTion 21 prohibits the use of steel jawed foothold traps

The proposed rule and fiscal estimate may be reviewed and¥ith @Jaw spread of greater than seven inches for non-water
comments electronically submitted at the following Internet S€tsduring the early part of the wolf trapping season to reduce
site: http:/adminrules.wisconsin.gov. Written comments on 1€ Incidental capture of certain non-target species.
the proposed rule may be submitted via U.S. mail to Mr. Scott  SECTIONS 22 and 23 establish a period during the wolf
Loomans, Bureau of Wildlife Management, P.O. Box 7921, hunting and trapping season when cable restraints may be
Madison, WI 53707 or by email tescottloomans@ used in order to reduce the incidental capture of non-target
wisconsin.gov Comments may be submitted until October SPecies and create standards for the use of cable restraints
29, 2012.  Written comments whether submitted Placed to capture wolves.
electronically or by U.S. mail will have the same weight and  SecTion 24 allows the possession and retention of coyotes,
effect as oral statements presented at the public hearings. Aoxes, and bobcat captured incidentally to wolf trapping in
personatopy of the proposed rule and fiscal estimate may becable restraints that are not otherwise legal to place for

obtained from Mr. Loomans. coyotes or bobcat, if the respective season is open and the
_ _ person has an valid unfilled permit and tag, in the case of an
Plain Language Analysis incidental bobcat.

The Bureau of Wildlife Management recommends  SecTion 25 establishes that only a firearm may be used as
promulgating rulesnodifying chapters NR 10, 12 and 19 Wis. a method of dispatching a live wolf that has been captured in
Admin. Code related to the wolf hunting and trapping seasona trap or cable restraint.
and regulations and a depredation program. SecTION 26 and 27 establish that a wolf harvesting license

SecTions 1, 3to 5, and 7 contribute to defining “reservation is required to hunt or trap wolves and create guidelines and
wolf” pack for the purposes of establishing wolf harvest criteria that must be considered by the department when
guotas. establishing harvest quotas and issuing permits.
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SecTioN 28 explains how applications for wolf harvesting hunters and trappers, and establish a wolf depredation
licensesare made and successful applicants are selected. Thiprogram. Irall cases, these rule proposals are consistent with
Sectionalso establishes the manner for tagging, reporting andexisting management guidelines and regulations for other
registering harvested wolves with the department. Finally, specieghat are currently hunted or trapped in Wisconsin. The
this section creates language that is consistent with 2011 ACTwolf depredation program is similar to and consistent with the
169 regarding a process for closing the wolf hunting and existing program for gray wolves when they are listed as
trapping seasons. threatened cendangered and the wildlife damage, claims and

SEcTION 29 establishes that the U.S. Fish and Wildlife abatement program.
Service may allow wolf hunting at the Necedah National = The proposal creates a definition of “reservation wolf
Wildlife Refuge. This does not require the service to allow packs” for the purposes of establishing wolf harvest quotas.
wolf hunting. Trapping furbearers such as wolves is alreadyThe department proposes not including wolves on tribal lands
possible under current rules, at the service’s discretion. when establishing quotas.

SecTions 31 to 34 re—establish, following delisting of the Thisrule establishes a definition of the term “point of kill”.
species, that department authorization is required to removeThe definition is important because the term describes when
wolves causing damage or which constitute a nuisance and flashlight can legally be used at night while hunting and
establish conditions and requirements for removal. when a light may not be used because shining while in

SecTion 35 clarifies that dogs may not be used to pursue Possession of a firearm is not legal. This definition is
wolves under a wolf damage shooting permit unless consistent with past department policy.
specifically authorized by the department, similar to permits ~ With the removal of endangered and threatened species
issued for bear damage. protections for wolves, they will automatically be classified

SecTIONS 36 to 43 establish a wolf depredation program as small game unless the exemption in SECTION 2 of this rule
that is in effect only at times when wolves are not listed as als created. Small game is not the appropriate designation for

threatened or endangered species. wolvesbecause it will not be legal to hunt them with a license

that authorizes hunting of small game, such as an archery,
Summary of, and Comparison with, Existing or small game, sports, patrons or non-resident fur—bearer
Proposed Federal Regulations license.

These state rules and statutes do not relieve individuals This proposal establishes that hybridized variations of true
from the restrictions, requirements and conditions of federalwolves are also considered to be wolves. This broad
statutes and regulations. definition resolves potential questions about the use of

Wolves are currently a state managed species. The Udarvesting licenses and eligibility for the depredation
Department of Interior announced in December, 2011 thatprogram when animals that appear not to be true wolves are
gray wolf populations in the Great Lakes region have involved.
recovered and no longer require the protection of the This rule proposal establishes wolf harvesting zones. The
Endangered Species Act (EAS). The U.S. Fish and Wildlife department will establish harvest quotas for each zone and
Service published a final rule in the Federal Register thathunters and trappers are alloweghtmsue wolves only in the
removed wlves in Michigan, Minnesota and Wisconsin, and zone indicated on the license. Under the rule, the department
in portions of adjoining states, from the list of endangered andwill have the ability to list more than one zone or subzone on
threatened wildlife and plants. The rule went into effect on a license, providing flexibility for hunters if one zone they
January 27, 2012. intended to hunt is closed early. An alternative might be to

The states of Wisconsin, Minnesota and Michigan are allow hunters to obtain a new license with a new zone
required to monitor wolf populations for at least five years to designation when the season in a hunter’'s original zone
ensure the species continues to thrive. If it appears, at anghoice is closed early. Managing harvest by the use of zones
time, that the gray wolf cannot sustain itself without the allowsharvest to be focused in certain locations or regions for
protections of the ESA, the service can initiate the listing purposes such as reducing incidents of wolf depredation or

process, including emergency listing. keeping populations low in areas determined not suitable for
) ) ) ) wolves. Zones can also be used to decrease harvest pressure
Comparison with Rules in Adjacent States in certain areas where it is needed to maintain or rebuild

The only adjacent state that has established a wolf huntingoopulations in suitable habitat. The ability to focus harvest
and trapping season is Minnesota. Michigan is likely to allow pressure allows managers to safely maximize hunting
hunting or trapping in the future but has not established aopportunity. However, geographically smaller zones have
season framework that can be evaluated at this time. the disadvantages of regulatory complexity and reducing the

Minnesotawill allow hunting and trapping, but not with the ~ &réa available to individual hunters and trappers. Larger
assistance of dogs, for the first time in 2012. The applicationZ0nes reducthe amount of fine tuning of management that is
fee will be $5.00 and the harvest permit will cost $50.00. Possible. ~ The wolf harvesting zones in this proposal
Minnesota will issue 6,000 harvest permits with the intention "ePresent a compromise that takes advantage of the
of harvesting a quota of 400 wolves from a population of OPPOrtunity to utilize zones but minimizes the number of
approximately 3,000 animals. Because 2012 will be Z0N€S.

Minnesota'dirst wolf hunting and trapping season, they have  This rule making will establish that harvest quotas for

no experience with their season framework. wolves will be based in part on the wolf population,

) population trends and established population goals. The
Summary of Factual Data and Analytical number of permits issued to reach a harvest quota will be
Methodologies based in part on the trends of hunter and trapper success rates

This rule proposal will guide management activities by the and is consistent with the department’s harvest management
department, establish regulations that apply to individual strategy for other species. In establishing harvest permit
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levels, the department will also consider the likelihood of a authorized by the department. The prohibition would apply
season being open for its entire allotted number of days.  to locating wolves for any purpose. People who hunt with the

A final consideration will be managing wolf conflict with ~ aid of dogs and train hunting dogs also commonly use this
agriculture and land use in an area, and maintaining atechnologyfor monitoring their dogs. Individuals using dogs
sustainable population in core habitat areas. For wolves, gre specifically exempted from the prohibition of possessing
populationgoal at which public harvest and proactive control fadio telemetry gear as long as it is not used to locate wolves
could occur is currently, and will continue to be, established that are fitted with transmitters. Harvest of a collared wolf is
in a species management plan prepared by the department arfeoal.
approved by the Natural Resources Board. Thisrule proposal establishes regulations on the use of bait

Requiring reporting or registration of individual animals for hunting, firearm and crossbow use, and hunting hours.
harvested byunters and trappers is a commonly used methodMany of these regulations are similar to provisions

of gathering information for harvest management, population €stablished in statute and are reproduced in administrative
monitoring, and to aid in enforcing regulations. code to assure enforceability of the statutory provisions and

Requirements of this rule will provide the department with to increase ch. NR 10's usefulness to department staff and the
more timely harvest information than is possible with Public. Also under this proposal, baiting for wolves would be
registration requirements for some other species becauséllowed beginning on the day after bear season closes and
there are two required actions that a successful hunter ofontinuing through the close of the wolf season in a zone.
trapper needs to make. First, this rule requires a hunter oRR€gulations for baiting in this proposal are similar in many
trapper taeport harvest by phone or other method authorized '€sSpects to current bear baiting regulations. For hunting
by the department within 24 hours of the harvest, allowing theWolves statewide, 1@allons of bait is allowed and it must be
department to monitor harvest activity as it occurs during thecovered to prevent access by deer. Additionally, it will be
season. If reporting information indicates that the harvestlegal to hunt wolves over baits that were lawfully placed for
quotafor wolves has or or will be met, the department will use huntmg_deer. Similar to the restrictions on hunting deer.and
this information to implement an early season closure to Pear.animal parts and by—products are not allowed as bait for
prevent exceeding the harvest quota in a particular zonehunting wolves, as established in the ACT.

Similar reporting requirements aaizeady in place for bobcat Current statute establishes that it is illegal to use baits
and Canada geese, two other species for which the departmenbntainingpoison of any description where it might cause the
possesses emergency season closure authority. destruction of wild animals. This proposal creates a similar

There is an additional requirement to present wolf Provision where baiting regulations are established in
carcasses and pelts to the department for inspection an@dministrative code and which is specific to canine animals.
registration purposes at a later time. At registration, the P0ing so locates more of the baiting regulations in one place,
department will collect samples from carcasses that can b%or convenience and rule use ability. It also recognizes that
used to determine age and reproductive information and for'€'€ are fSOd substtzki)nces g’h'Ch are tlﬁ]n?wr.'”to be toxic to
health nonitoring of the animals. Detailed information on the canines and may not be used in a way that will poison canine

. . . animals.
location of harvest will also be collected. The time of h imal
registration is when registratigags will be issued indicating Meat orother animal parts and by—products can be used as

that the animal has been registered with the department and ilgait for trapping, as they are not prohibited by the ACT, and

now the property of the hunter or trapper. Many hunters and° rule change regarding the use of baits for trapping is

: - . . required or proposed in this order. Allowing the use of meat
trapperswill be familiar with these requirements because they or other animal parts and by-products as bait for trapping may

are similar or identical to other species that are currently peo important to prevent the incidental capture of non—target
hunted or trapped such as bear, bobcat, otter, fisher, and dee§peciesuch as deer when using cable restraints. The disposal
The department anticipates that compliance with reportingof the carcasses of domestic animals is regulated by the
and registration requirements will be good. Wolf hunters and Department of Agriculture, Trade and Consumer Protection
trappers will have significant incentive to report and register and they are not legal for use as bait for trapping wolves.

in order to obtain the state registration tag that allows Hunting at night is authorized under ACT 169 and this
possession, transfer and sale of the wolf pelt or carcassyylemaking, however, the rule addresses safety concerns
Possessing the attached registration tag is also necessary ghout hunting in the dark with large caliber rifles and
order to obtain the services of a taxidermist or tannery. shotguns shooting slugs or buckshot by reducing the
Another important feature of tagging, transportation, and likelihood that someone will shoot a firearm without being
registration requirements are that they are a primary way ofcertain of what lies beyond their target. By requiring that a
enforcing harvest regulations and preventing illegal harvest.person hunt from a stationary position and prohibiting
Effective enforcement of harvest restrictions by conservationhuntingwith hounds at night, shooting opportunities are more
wardens and tribal wardens is intended to protect the wolflikely to occur in directions where the hunter has been able to
population overall and also preserves opportunities for legalanticipate and avoid possible unsafe shooting scenarios. Itis
harvest. Federal involvement can occur when illegally killed anticipated that this extra precaution will help assure public
wolves are transported across state lines or killed on federakafety.
lands(National Park Service land, National Wildlife Refuges,  This proposal will restrict the size of steel jawed traps not
National Forests, Federal military bases, or Indian pjaced as water sets when used during the early part of the
reservations). wolf season, through November 30, from a maximum jaw
A number of wolves have been captured and fitted with spread of &ches to a maximum of 7 inches. This is intended
radiotelemetry gear by the department for research purposesto prevent the incidental catch and retention of bears at times
Under the proposal, the use of radio telemetry gear forwhenthey are normally still active. This rule would establish
locating wolves will be prohibited unless specifically regulations orthe allowable times for use and the dimensions
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and mechanical requirements of cable restraints to capturgorogram funding is known when payments are made. The
wolves. A cable restraint is a device used for restrainingdepartment will also pro-rate claims if funds are not
furbearers without injuring them which consists of a sufficient to pay all claims. These rules establish that
non-springactivated galvanized aircraft cable which includes someone with a valid hunting license of any kind can assist a
a relaxing mechanical lock, stops, and swivel set in aperson who has a wolf removal permit. For most species the
non—entanglement manner. Cable restraints meeting Certail&ppropriate license for that Species is required to assist
specifications are currently legal f_or use at certain times f(?rsomeone with a removal permit, however, because wolf
fox, coyote and bobcat. Under this proposal, cable restraintyaryesting licenses will be limited by a drawing, expanding
use for wolves is restricted to times when black bears arene types of licenses needed to assist permittees under the
normally not active to prevent incidental capture and gamage program is needed. Individuals assisting a permittee
retention of bears. using trapping methods would need to possess a valid WI
Hunting and trapping are currently prohibited by DNR in trapping license. Finally, this proposal revises the current
the Necedah National Wildlife Refuge but there are a numbermissingcalf rules to create a “one—for—five” rule under which
of exceptions. As the landowner, the Fish &dlife Service producers would be eligible to receive compensation for up
already has the ability to allow or prohibit hunting and to 5 additional calves for every verified or probable wolf
trapping and service staff people can enforce federaldepredation. This provision is based on the department’s
regulations. The significance of current rule is that it also actual payment history for missing calves and continues to
allows enforcement of special closed area regulations by theacknowledge that there is not always verifiable evidence of
department. This proposal includes wolves in a way that isdepredation on calves.

consistent with language for species that are currently huntedynalysis and Supporting Documents Used To Determine
and trapped at Necedah. The proposal does not require thgffect on Small Business or in Preparation of Economic
service to allow wolf hunting or trapping but is necessary if Impact Report

the service decides to allow wolf hunting. Anticipated Private Sector Costs and effects on Small

Wolf depredation management is an important aspect OfBUSinE‘SS: These rul(_es, and the Iegislation which gralnlts the
wolf management in Wisconsin. The department is chargeddepartment rule making authority, do not have a significant
with protecting and maintaining a viable population of fiscal effect on the private sector or small businesses.
wolves, but also must protect the interests of people whoAdditionally, no significant costs are associated with
suffer losses due to wolf depredation. Wolves occasionallycompliance to these rules. The department does not have
kill livestock, poultry, and pets. Although wolf depredation  €xperience yet to gauge the level of public participation and
does not impact a significant portion of livestock growers, interestin this new activity. People who hunt or trap wolves
pouitry producersi and pet owners, it brings hardship to may reside anyWhel’e in the state but are ||k9|y to hunt and trap
individualswho experience incidents of depredation. In 2010 in the northern third of the state where most wolves are found.
the department paid approximately $204,000 in claims to This will result in increased purchases of lodging services.
owners ofanimals under the existing program for depredation Some hunters/trappers will need to be assisted by paid guides
caused byvolves. The existing program will remain in place in order to have a high likelihood of success. The gear used
under this proposal but will only apply at times when wolves for waf hunting will be similar to that used for deer and that_,
are listed as endangered or threatened. Most aspects of tH&@mbined with the low number of hunters, means there will
current program are recreated by this proposal in a newPe limited new retail expenditures even though this is a new

section that will be in effect at times when wolves are not Opportunity. Successful hunters and trappers will contribute
listed as protected or threatened. economically through the sales of wolf pelts or, more often,

Several new features are also created that will apply onlythe pgrchase of ta|>|<|t()jeriny ser vijc.e%. IThes_g will be m&nor
whenwolves are not listed as endangered or threatened. Thi§ ontri UI'[IOHS overha ut or an indivi uak t?]x' _ermlst,_gw e’h
rule creates a requirement that landowners must allow accesy motel owner who receives extra work, the impact is wort
to the public for hunting and trapping wolves to be eligible noting.

for depredation compensation. Landowners could restrict them;ngeg eﬁv%li—/ezrig g)glp?ulrgtli%rr]\qiielgg% i’i]’glt \?Jill?\tl)ve\{gi/?/g??ﬁég ;‘ﬁe
use of hunting with o_logs if trespass on ne_|ghl:_)or|ng lands Scurrent population. As a result, there will likely be less wolf
perceived to be an issue. In order to minimize the use Ofdepredation on domestic animals. Under previous
lethal control, the proposal creates a requirement thatrequirements of law and under the ACT, the department
individuals seeking wolf depredation compensation must reimburses owners for the fair market value of domestic
cooperate with the implementation of any recommendedanimals killed, or veterinary services, in wolf depredation
abatement. These rules clarify that anyone seeking wolfincidents. A reduction in depredation will result in less time
depredation compensation must allow access to theinvestigating damage, filling claims, and working with
department or itagent to inspect property and any abatementagency staff who administer the program. Individual
techniques being used. The proposal establishes that thﬁroducers who are concerned about livestock depredation are

; ; kely to view a hunting season as very important to them
panel of three representatives from Dept. of Agriculture, economically. 1Ir2010,the department investigated and made

Trade and Consumer Protection, UW-Extension, and . i
Wisconsin Farm Bureau Federal can defer the establishmeng:itrtrigl %?]dpgi);n;irétgpf.or depredations of 84 cattle or missing

of maximum payments amounts to another expert in the 1o gepartment does not anticipate that there will be
event the type of animal whose value is being evaluated issignificant conflict in the field between people pursuing
outside of their area of expertise. The proposal establishegjifferentoutdoor recreational opportunities. It is possible that
that the department will not pay any wolf depredation claims some wildlife watchers who seek wolves for viewing
until after December 31 of each year so that the level ofopportunitiesnay beconcerned about user conflict, however,
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and will be less active. They may initially spend less money Written Comments and Copy of Rule
travelling and pursuing these activities. The proposed rule and fiscal estimate may be reviewed and
Fiscal Estimate cpmment; electronically submitted at the following Internet
) __site: http://adminrules.wisconsin.gov. Written comments on
State: Increase Costs — May be possible to absorb withinthe proposed rule may be submitted via U.S. mail to Mr. Scott

agency's budget. Loomans, Bureau of Wildlife Management, P.O. Box 7921,
Local: No Local Government Costs. Madison, WI 53707 or by email tecott.loomans@

wisconsin.gov Comments may be submitted until October

Effect on Small Business 29, 2012. Written comments whether submitted

Pursuant to to £27.114, Stats., it is not anticipated that the €lectronically or by U.S. mail will have the same weight and
proposed rule will have a significant economic impact on effect as oral statements presented at the public hearings. A

small businesses. The Department's Small Businessperspnabopyofthe proposed rule and fiscal estimate may be
Regulatory Coordinator may be contacted at Obtained from Mr. Loomans.
SmallBusiness@dnr.state.wi.uor by calling (608)
266-1959.

Plain Language Analysis

SecTtioN 1 of this rule order establishes the season length
Environmental Impact and bag limits for the 2012 Wisconsin migratory game bird
The department has determined these emergency ruléc,easonsFor ducks, the state is divided into three zones, each

revisionsare a Ype IV action which is exempt under Chapter with 60-day seasons. The proposed seagons n ea.lch Zone are.
NR 150, Wis. Adm. Code, and no environmental analysis is _ North duck zone- the season begins at 9:00 a.m.

required. September 22 and continues through November 4, followed
by a 5 day split, and reopens on November 10 and continues
Agency Contact Person through November 25.
Scott Loomans South duck zone- the season begins at 9:00 a.m. on
Bureau of Wildlife Management September 29 and continues through October 7, followed by
P.O. Box 7921 a 5-day split, and then reopens on October 13 and continues

through December 2.

MississippiRiver duck zone- the season begins at 9:00 am
on September 22 and continues through September 30,
followed by a 12 day split, reopening on October 13 and
Notice of Hearing continuing through December 2.

The daily bag limit is 6 ducks including no more than: 4
Natural Resources mallards, of which only 1 may be a hen, 1 black duck, 1

Madison, WI 53707
email toscott.loomans@wisconsin.gov

Fish, Game, etc., Chs. NR 1— canvasback, &ood ducks, 4 scaup, 2 pintails and 2 redheads.
EmR1214 For Canada geese, the state is apportioned into 2 goose
(DNR # WM-02-12(E)) hunting zones, Horicon and Exterior, each with a 92 day

season. The Mississippi River Subzone is a special goose
NOTICE ISHEREBY GIVEN that pursuant {0 ss. 29.014, anagement subzone within the Exterior Zone. Season

29.041 and 227.11(2)(a), and 227.24 Stats., interpreting SSiengths are:

29.014, 29.041 and 29.192, Stats., the Department of Natural . : : . ) .
Resourcewill hold public hearings on revisions to ch. NR 10, , Horicon Zone— Two hunting periods, the first period
Wis. Adm. Code, relating to the 2012 migratory game bird °€9inning September 16 and the second on October 29
seasons and waterfowl hunting zones. This emergency order EXteriorZone in the northern duck zoreSeptember 16 to
took effect upon publication in the official state paper on November 4 and November 10 to December 21

September 10, 2012. ExteriorZone in the southern duck zoré&eptember 16 to
) . October 7 and October 13 to December 21
Hearing Information Mississippi River subzone September 22 to September
Date: Friday, October 29, 2012 30 and October 13 to January 3.
Time: 1:00 p.m. The statewide daily bag limit for Canada geese in all zones

is 2 birds per day during the open seasons within the zones.

Location: (NgItEuFrilIZ;?esources State Office Building SEcTION 2 establishes that the youth waterfowl hunting
Room 608 season will be held on September 15 and 16.
101 South Webster St. SecTion 3 lifts a sunset of special migratory bird hunting
Madison, WI 53707 regulations at the Mead and Zeloski Marsh Wildlife
Management Areas.
Accessibility SecTioN 4 relaxes the prohibition on hunting waterfowl in

Pursuant to the Americans with Disabilites Act, openwater for holders of permits for hunters with disabilities.

reasonable accommodations, including the provision of SecTion 5 reestablishes a duck hunting zone that consists
informational material in an alternative format, will be of the Wisconsin portions of the Mississippi River west of
provided for qualified individuals with disabilities upon the Burlington Northern Santa Fe Railroad tracks. This is the
request. Please call Scott Loomans at (608) 267-2452 wittrsame zone configuration that was in place for the 2011
specific information on your request at least 10 days beforeseason and has been approved by the USFWS for a five year
the date of the scheduled hearing. period.
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Summary of, and Comparison with, Existing or population management goals. However, these variations
Proposed Federal Regulations fall within guidelines and sideboards established by the

Under international treaty and Federal law, migratory USFWS.
game bird seasons are closed unless opened annually via tt®ummary of Factual Data and Analytical
U.S.Fish and Widlife Service (USFWS) regulations process. Methodologies

As part of the Federal rule process, the USFWS proposes a oy the regular duck season, a data based process called
duck harvest-management objective that balances hunting\daptive Harvest Management is used annually by the
opportunitieswith the desire to achieve waterfowl population USFWSand the Flyways to determine which of 3 framework
goals identified in the North American Waterfowl alternatives best matches the current year's data on
Management Plan (NAWMP).  Under this harvest— populations and habitat (data from the spring pond and duck
management objective, the relative importance of huntingsurvey). The option of a closed season is also possible if
opportunityincreases as duck populations approach the goalssurvey conditions indicated that this is necessary for the
in the NAWMP. Thus, hunting opportunity would be management of duck populations. The determination of
maximized when the population is at or above goals. Which alternative is selected is based in part on the spring
Additionally, while USFWS believes that the NAWMP's Wetland conditions on the breeding grounds and the
populationgoals would tend to exert a conservative influence Mid—Continent Mallard population. These data come from

May Pond and Breeding Waterfowl Population Surveys
on overall duck harvest-management. Other factors, such a e . " :
habitat, are to be considered. gZ)nducted by the USFWS and Canadian Wildlife Service on

traditional survey areas as well as surveys from select states,
Wisconsin Canada goose harvest is supported by Zincluding Wisconsin.
different Canada goose populations; the local giant Canada |5 2011 the USFWS gave our state the option of
geese which are part of the Temperate Breeding Populatiofeconfiguring duck hunting zones and after an 11 month
(TBP) of the Mississippi Flyway provide about 40% of our pypjic input process Wisconsin implemented changes for a 5
fall harvest while the Mississippi Valley Population (MVP) year period. Waterfow! hunters appear to have been
that breeds in northern Ontario provide about 60% of the fa"supportive of the new zone configuration and this proposal
harvest. These 2 populations are managed under cooperatiéntainshe same zone configuration that was in effect for the
managemerlans developed by several states and provinces.2011 season. The department's position has been that the
The TBP population has steadily grown and managementconfiguration of duck zones is an issue of hunter opportunity

goals are to provide additional harvest opportunity and ang satisfaction which does not have significant impact on
control population growth. In contrast, the MVP population duck populations.

has been on a slow decline so management objectives are 0 1o narameters of Wisconsin's regular goose seasons are
maintain dower rate of harvest and have a stable or increasing uided by the Mississippi Flyway management plans for the
population. These cqntrasting goals create a ch_allenge in th%lVFJ and TBP Canada goose populations and approved by
development of hunting regqlat!on_s. In order to IMProve our 4, q Mississippi Flyway Council and the USFWS. The health
harvest management, the Mississippi Flyway Council testedof these populations was measured with spring breeding

tmhgnlijt?)?inogp%;lﬁ?z;}[s)%rgizs:?lignhgr?/rggy:ttsff% rr fhg?\;l"‘\rlspvgﬂg%opulation surveys, survival_ data an_d harvest rates obtained
TBP. From 2007 — 2011, season lengths and bag limits forfrom banding and production studies. The surveys and

eachMVP harvest state were unchanged. Each state retaineatumesare conducted annually and are supported by the State

o S ; f Wisconsin as part of the MFC. The result of this work is
the flexibility to schedule the timing of their Canada goose reviewedannually by the MFC committee and the USFWS to
season. In addition, if the MVP spring population numbers

. . measure the impact of the stable season framework trial
dropped to a predetermined low level during the 5-year € the imp stable ewo a

period,the stable season framework could be adjusted. At theIO eriod. . .

winter 2012 flyway meeting, analysis of the impacts of these 1 N€ primary elements of itonsin'swaterfowl regulatory

5 years of stable regulation were reviewed and the resultP"©cess include conducting spring waterfowl surveys,
weremixed with regard to the management objectives. It wasParticipation in MFC meetings, commenting on federal
decided among the member states that a cautious and sloRfP0sals, and soliciting input from the public. The state

approach be taken toward continued liberalization of Canadaoroi]eSS begiﬂs Witht Fflfyway _rcr;eetingts tin I;:abréjaryland Matrcf;
goose hunting seasons. each year where staff provide input to the development o

e . — federal framework alternatives and requests related to the
The proposed modifications included in this rule order are early seasons. In spring and summer, breeding waterfowl

consistent with these parameters and guidelines which argurveys and banding are conducted in support of the
annually established by the USFWS in 50 CFR 20. regulatory process.

Comparison with Rules in Adjacent States In early July, staff conducted a public meeting to solicit
input from interest groups, including representatives of the

Since migratory bird species are managed undercopgervation Congress Migratory Committee. At this

international treatyeach region of the country isgamized in  neeting, staff provided the attendees with breeding status
a specific geographic flyway which represents an individual ;. ¢0 . ation and asked for any items that they wish the

migratory population of migratory game birds. Wisconsin department to pursue at the MFC meeting in mid July.

along with Minnesota, Michigan, lllinois and lowa are :
members of the Mississippi Flyway. Each year the statesPepartment staff then attended the MFC Technical and

included in the flyways meet to discuss regulations and CounC|_I meetings. At these meetings, staff were prowd_ed
guidelines offered to the flyways by the USFWS. The FWS Status information and the proposed framework alternative
regulations and guidelines apply to all states within the from the USFWS. Department staff worked with the other
Flyway and therefore the regulations in the adjoining statesstates in our Flyway to discuss and develop proposals and
closely resemble the rules established in this rule order, andecommendations that were voted upon by the MFC.
only differ slightly based on hunter desires, habitat and Proposals that passed at the MFC meeting were forwarded to
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the USFWS for consideration by the Service Regulations Environmental Impact

Committee (SRC) at their meeting. The USFWS announced The Department has made a determination that this action
its final waterfowl season framework recommendation at the does not involve significant adverse environmental effects

end of July. Department staff then summarized waterfowl and does not need an environmental analysis under ch. NR
status and regulation information for Wisconsin citizens and 150, wis. Adm. Code.

presentedhis information to the Migratory Committee of the _

Conservation Congress and at a public meeting Fiscal Estimate:

(Post-Flyway Meeting) of interest groups and individuals on  State: No State Fiscal Effect.

July 28. Staff gathered public input and citizen suggestions | ocal: No Local Government Costs.

at those meetings for the development of Wisconsin's

waterfowl regulations, given the federal framework. Public Agency Contact Person

hearingsvere held from July 30—August 2 around the state to ~ Scott Loomans

solicit additional input on the proposed annual waterfowl
rule.

This rule will expand opportunity for waterfowl hunters
with disabilities. Open water waterfowl! hunting is currently

Bureau of Wildlife Management

P.O. Box 7921

Madison, WI 53707

email toscott.loomans@wisconsin.gov

prohibited on all but a handful of lakes in WI. A hunter who

is “concealed” in emergent vegetation under current rules is

not considered to be in open water. The concern is that those

with disabilities may physically not be able to get into a

smaller John boat, skiff, or blind and that it may be difficult

or impossible to place an accessible boat or blind near

vegetation capable of meeting the concealment requirements. (PSC Docket # 1-AC-241)

This proposal will make it possible for disabled permit  The Public Service Commission of Wisconsin proposes an

holders, and their companions, to hunt from a craft such as arder to amend PSC s. 135.019 (1) regarding the adoption of

pontoon boat, which may be impossible to conceal in federal pipeline safety regulations.

emergent vegetation. This rulemaking will be done without a hearing because,
Closing migratory bird hunting hours early on managed under s. 227.16 (2) (b), Stats., no hearing is required when an

public hunting areas in some states has been shown to providéxisting rule is being brought into conformity with a statute

good hunting across an entire property rather than just neathat has changed. However, written comments will be

refugeshold ducks in an area for a longer period of time, and accepted.

provide b'etter hunting opportunities throughput the season. ccommodation

An experimental early closure has been applied at the Mea . L .

Wildlife Area in Marathon and Wood counties and at Zeloski . 11€ commission does not discriminate on the basis of

Marsh in Jefferson. The regulation has been in place onlydisability in the provision of programs, services, or

mployment. Any person with a disability who needs

during the early part of the season when hunting pressure i€ . - . X .
ccommodations to participate in this proceeding or who

heaviest. The regulation has sunset after a three year triaf . . . X
period. There continues to be support for the special”eeds to receive this document in a different format should

regulations and reauthorization by rule is needed for them tofontact the Docket Coordinator, as indicated in the following
remain in effect. paragraph, as soon as possible.

Notice of Rulemaking
Without Public Hearing
Public Service Commission
CR 12-042

Written Comments

Any person may submit written comments on these
proposedules. The record will be open for written comments
from the public, effective immediately, and urilbnday,

These rules, and the legislation which grants the October 22, 2012 at noon. All written comments must
department rule making authority, do not have a significantinclude areference on the filing to docket 1-AC-241. File by
fiscal effect on the private sector or small businesses.one mode only.

Additionally, no significant costs are associated with  |ndystry: File comments using the Electronic Regulatory
compliance to these rules. Filing system. This may be accessed from the commission’s
website psc.wi.goy.

Members of the Public:

These rules are applicable to individual sportspersons and please submit your comments in one of the following
impose no compliance or reporting requirements for small ways:
businesses, and no design or operational standards arg Electronic Comment. Go to the commissiomib site at
contained in the rule. Because this rule does not add any http://psc.wi.goy and click on the “ERF - Electronic
regulatory requirements for small businesses, the proposed Regulatory Filing” graphic on the side menu bar. On the
rules will not have a significant economic impact on a  npextpage, click on “Need Help?” in the side menu bar for

Pursuant to s. 227.114, Stats., it is not anticipated that thea \Web Comment. Go to the commission’s web site at
proposed rule will have an economic impact on small  http:/psc.wi.goyclick on the “Public Comments” button
businesses. The Department's Small Business Regulatory on the side menu bar. On the next page select the “File a
Coordinator may be contacted aBmallBusiness@ comment” link that appears for docket number
dnr.state.wi.usr by calling (608) 266—1959. 1-AC-241.

Analysis and Supporting Documents Used to Determine
Effect on Small Business or in Preparation of Economic
Impact Report

Effects on Small Businesses
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= Mail Comment. All comments submitted by U.S. Mail Comparison with similar rules in adjacent states
must include the phrase “Docket 1-AC-241 Comments Al states, including Michigan, lowa, lllinois, and

in the heading, and shall be addressed to: Minnesota, adopt the federal pipeline regulations.
Joyce Dingman

Public Service Commission Effect on small business
P.O. Box 7854 This rule has no effect on small businesses since gas
Madison WI 53707-7854 utilities, as monopolies and unlike small businesses, are all

The commission does not accept comments submitted Viéjominant in their field. Further, the contract between the

e—-mail or facsimile (fax). Any material submitted to the federal department of transportation and the commission
commission is a public record and may appear on thefequires that treatment be uniform across the state and across
commission’s web site. gas pipeline operators. As a result, the commission cannot

. ) ) o make special provisions for small business.
Analysis prepared by the Public Service Commission of
Wisconsin Agency contacts

Statutory authority and explanation of authority Questions regarding this matter, including small business
questions, should be directed to Docket Coordinator Joyce

Thisrule is authorized under ss. 196.02 (1) and (3), 196'745Dingman at (608) 267-6919 orjoyce.dingman@
(1) (a),_and 227.11, Stats. . ) wisconsin.gov Media questions should be directed to Kristin
Section 227.11, Stats., authorizes agencies to promulgat&uesch, Communication Director, at (608) 266-9600.
administrativeules. Section 196.02 (1), Stats., authorizes the Hearing- or speech-impaired individuals may also use the
commission to do all things necessary and convenient to itscommission’s TTY number. If calling from Wisconsin, use

jurisdiction. Section 196.02 (3), Stats., grants the commission (800) 251-8345; if calling from outside Wisconsin, use (608)
specific authority to promulgate rules. Section 196.745 (1) 267-1479.

(a), Stats., grants the commission specific authority to adopt
rules requiring that the construction and operation of gaslinitial Regulatory Flexibility Analysis
facilities be done in a reasonably adequate and safe manner. This rule has no effect on small businesses since gas

Statutes interpreted utilities, as monopolies and unlike small businesses, are all
This rule interprets s. 196.745, Stats., and, under a ComraCEominant in their field. Further, the contract between the
with the U.S Deparfmenf of’Trans;E)orta,tion Office of federal department of transportation and the commission

Pipeline Safety, the federal pipeline safety regulations (49requir_es that treatment be uniform across the state and across
CER 190 to 19é) gas pipeline operators. As a result, the commission cannot

make special provisions for small business.

Related statutes or rules

The federal pipeline safety statutes may be found in 4gFiscal Estimate
USC 60101 to 60133. The federal pipeline safety regulations This rule will result in no fiscal impact since pipeline
may be found in 49 CFR 190 to 199. Under an agreement withoperatorsre already required, under federal law, to follow the
the U.S. Department of Transportation, Office of Pipeline federal regulations. Any economic impact of those federal
Safety, the commission enforces the federal pipeline safetyregulations has already occurred. This rulemaking just
regulations for Wisconsin’s natural gas pipeline operators, updates the state’s enforcement authority.
primarily public utilities. Under this agreement, the = The Economic Impact Analysis for this rulemaking is
commissiorhas the authority to make additions to the federal attached.
code that are more stringent than the federal standards.

Chapter PSC 134 is the rule that deals with gas servicecontact Person
standards. That rule also has some requirements concerning Questions regarding this matter, including small business
safe interactions between pipeline operators and theirquestions, should be directed to Joyce Dingman at (608)
customers. 267-6919 or joyce.dingman@wisconsin.gov Media

; questions should be directed to Kristin Ruesch,
Brief summary of rule . Communications Director, at (608) 266-9600. Hearing— or

Under an agreement with the U.S. Department of gneach—impaired individuals may also use the commission’s
Transportation, Office of Pipeline Safety, the commission is TTy number. Ifcalling from Wisconsin, use (800) 251-8345;

authprized to enforceT federal natural gas pipelim_a safety;s calling from outside Wisconsin, use (608) 267-1479.
requirements aset out in the Code of Federal Regulations, 49

CFR Parts 192, 193, and 199. As part of the agreement, theext of Proposed Rule
commission adopts the federal pipeline safety code in Wis. . .
Admin. Code s. PSC 135.019. The commission’s latest version SECTION 1. PSC s. 135.019 (1) is amended to read: )
of that rule adopts the federal code up to July 1, 2007. New ﬁPSCf135-(|)_19 (1)th?/€ f_edei\_ral de|f3atrtmtentdof ganspor(;atl?na
gas pipeline safety code requirements are generally enacted iff''c€ OT PIDEline salety, pipeline salety standards, as adopte
October of each year. As a result, the commission needs troughduly-1,-2007he effective date of these ruledLRB
amend its rule to include those federal regulation changed@insertdatel., and incorporated in 49 CFR Parts 192, 193
madesince October 2007. Adoption of these amendments will 21d 199, including the appendices, are adopted as state
keepthe commission in compliance with its obligation to adopt pipeline safety standards and incorporated by reference into
all federal changes in the pipeline safety area. this chapter. ) .
. . - . SECTION 2. Effective date. This rule shall take effect on

Comparison with existing or proposed federal regulations  ne first day of the month following publication in the

As this is the adoption of the federal regulations, it is the Wisconsin Administrative Register as provided in s. 227.22
same as the federal regulations. (2) (intro.), Stats.
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREET, 10TH FLOOR
DOA-2049 (R03/2012) P.O. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

155 — PSC 135 — Pipeline Safety Regulations

1. Type of Estimate and Analysis
X Original Updated Corrected

2. Administrative Rule Chapter, Title and Number

PSC 135, Gas Safety

3. Subject

Adoption of federal gas pipeline regulations

4. Fund Sources Affected 5. Chapter 20, Stats. Appropriations Affected
GPR XFED XPRO PRS SEG SEG-S

6. Fiscal Effect of Implementing the Rule

X No Fiscal Effect Increase Existing Revenues Increase Costs

Indeterminate Decrease Existing Revenues Could Absorb Within Agency’s Budget
Decrease Cost

7. The Rule Will Impact the Following (Check All That Apply)
State’s Economy Specific Businesses/Sectors
Local Government Units Public Utility Rate Payers
Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
Yes X No

9. Policy Problem Addressed by the Rule
Cc

Under an agreement with the U.S. Department of Transportation, Office of Pipeline Safety, the commission is authorizesl to enf
federal natural gas pipeline safety requirements as set out in the Code of Federal Regulations, 49 C.F.R. Parts 19929198; and 1
part of the agreement, the commission adopts the federal pipeline safety code in Wis. Admin. Code s. PSC 135.019. The com
sion’s latest version of that rule adopts the federal code up to July 1, 2007. New gas pipeline safety code requiresnensdiyare g
enacted in October of each year. As a result, the commission needs to amend its rule to include those federal rule ehanges m:
since October 2007. Adoption of these amendments will keep the commission in compliance with its obligation to adoat all fed
changes in the pipeline safety area.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, andahdiaigbals
affected by the proposed rule that were contacted for comments.

All gas utilities, Wisconsin Utilities Association, Utility Workers’ Association, Wisconsin Manufacturers and Commerce,INationa
Federation of Independent Businesses, and Metropolitan Milwaukee Association of Commerce.

11. Identify the local governmental units that participated in the development of this EIA.
N/A

12. Summary of Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payenggiinocahtab
Units and the State’s Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will result in no economic impact since pipeline operators are already required, under federal law, to foll@natireded
ulations. Any economic impact of those federal regulations has already occurred. This rulemaking just updates themstate's enf
ment authority.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Adoption of these amendments will keep the commission in compliance with its obligation to adopt all federal changegin the pi
line safety area. Being in compliance increases the amount of federal money received by the state.
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14. Long Range Implications of Implementing the Rule

The only long—range implication is that the state’s enforcement authority will be updated.

15. Compare With Approaches Being Used by Federal Government

As this is the adoption of the federal regulations, it is the same approach as the federal government.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

All states, including the neighboring states, adopt the federal pipeline regulations.

17. Contact Name 18. Contact Phone Number
Sarah Klein (608) 266-3587

ATTACHMENT A

1. Summary of Rule’s Economic and Fiscal Impact on Small Businesses (Separately for each Small Business Sector, Incirtatiompberd
Compliance Costs Expected to be Incurred)
N/A

2. Summary of the data sources used to measure the Rule’s impact on Small Businesses
N/A

3. Did the agency consider the following methods to reduce the impact of the Rule on Small Businesses?
Less Stringent Compliance or Reporting Requirements

Less Stringent Schedules or Deadlines for Compliance or Reporting

Consolidation or Simplification of Reporting Requirements

Establishment of performance standards in lieu of Design or Operational Standards
Exemption of Small Businesses from some or all requirements

Other, describe:

4. Describe the methods incorporated into the Rule that will reduce its impact on Small Businesses
N/A

5. Describe the Rule’s Enforcement Provisions
N/A

6. Did the Agency prepare a Cost Benefit Analysis (if Yes, attach to form)
Yes X No
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Submittal of Proposed Rules to Legislature

Please check the Bulletin of Proceedings — Administrative Rules for further information on a particular rule.

Technical College System Board
CR 12-032

Modifies Ch. TCS 2.0 relating to District Board Member
appointments.

This proposed rule was reviewed and approved by the
governor on September 28, 2012, pursuant to Wis. Stat. s.
227.185.
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Rule Orders Filed with the Legislative Reference Bureau

The following administrative rule orders have been filed with the Legislative Reference Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication daikesfabelscbe
changed. Contact the Legislative Reference Bureau at bruce.hoesly@Ilegis.wisconsin.gov or (608) 266-7590 for updated
information on the effective dates for the listed rule orders.

Controlled Substances Board
CR 12-010
(Corrected)

An order of the Controlled Substances Board to create
Chapter CSB 3, relating to the requirements and procedures
for granting special use authorization.

Effective 11-1-12.
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Public Notices

Department of Health Services
(Medical Assistance Reimbursement for Health Home Services)

The state of Wisconsin reimburses providers for services provided to low—income persons under the authority of Title
XIX of the Social Security Act and sections 49.43 to 49.47, Wisconsin Statutes. The Wisconsin Department of Health
Services administers this program, which is called Medical Assistance or Medicaid. In addition, Wisconsin has expanded
this program to create the BadgerCare Plus programs under the authority of Title XIX and Title XXI of the Social Security
Act and chapters 49.43 to 49.47 of Wisconsin Statutes. Together the Medical Assistance and BadgerCare Plus program:
are referred to as ForwardHealth.

Section 1945 of the Social Security Act provides authority for a State, at its option as a State plan amendment, to
provide health home services to individuals with chronic conditions. This authority allows states to pay a designated
provider, a team of health care professionals operating with such a provider, or a health team as the individual's health
home for purposes of providing the individual with health home services. Wisconsin has elected to use the designated
provider approach for this benefit. Health home services will be available to individuals with HIV infection, starting
October 1, 2012. A previous public notice describing this and other health home initiatives was published on November
30, 2011.

The health home model of care is a comprehensive approach to care management, integrating primary care, behaviora
health, acute and long—-term care. The patient’s primary care physician and others involved in the patient’s care
collaborate on the development of a single plan of care. The patient is central to this care management approach. The
primary goals are to improve the patient’'s experience of care, health outcomes and reduce costs.

Wisconsin Medicaid and BadgerCare Plus members with HIV infection and at least (or is at risk of developing) one
other co—occurring chronic condition will be eligible for these services. The designated providers for these services are
AIDS Service Organizations that are funded by Wisconsin Department of Health Services to provide life care services
to individuals with HIV infection. The Department will pilot the benefit in the counties of Milwaukee, Kenosha, Dane
and Brown.

This initiative is projected to result in increased annual expenditures of $727,982 all funds (AF), composed of
$655,184 of federal match (FED) and $72,798 of state funds, which are from existing Michael Johnson state grant funds.
The start date, October 1, 2012, is the first day of federal fiscal year 2013 and is the first day of the second quarter of sta
fiscal year 2013.

Written Comments and Copies of the Proposed Change

A copy of the proposed change may be obtained free of charge at your local county agency or by calling or writing as
follows:
Regular Mail
Eileen McRae
Division of Health Care Access and Accountability
PO Box 309
Madison, WI 53701-0309
Phone
Eileen McRae
Division of Health Care Access and Accountability
(608) 266-4498
FAX
(608) 266—-1096
Attention: Eileen McRae
E-Malil
Eileen.McRae@dhs.wisconsin.gov

A copy of the proposed change is available for review at the main office of any county department of social services
or human services.

Written Comments

Written comments are welcome. Written comments on the proposed change may be sent by FAX, e-mail, or regular
mail to the Division of Health Care Access and Accountability. The FAX number is (608) 266-1096. The e-mail address
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is Eileen.McRae@dhs.wisconsin.goRegular mail can be sent to the above address. All written comments will be
reviewed and considered.

All written comments received will be available for public review between the hours of 7:45 a.m. and 4:30 p.m. daily
in Room 350 of the State Office Building, 1 West Wilson Street, Madison, Wisconsin. Revisions may be made based on
comments received.
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