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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapenwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period th&o
daysor allows an agency tadopt an emeency rule without
requiring a finding of emeagency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiair
a finding ofemegency date of publication, the effective and

expirationdates, any extension of the effective period of the certain

emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emegency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative Re&rceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeence. The number will be in the
following form: EmR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Agriculture, Trade and Consumer Protection (2)

1. EmR1211 — The state of \gconsin departmenof
agriculture trade and consumer protection hereby adopts th
following emegency rule to amenskction ATCP 21.17 (1)

(b) and to creatsection ATCP 21.17 (1) (c)relating tothe
guarantine of flempealeau County for emerald ash horer

This rule was approved bthe governor on August 30,
2012.

The scope statement for tgle, SS 042-1, was approved
by the governor on November 8, 20published in Register
No. 671 on NovembeB0, 201, and approved by the Board
of Agriculture, TTade and Consumé@rotection on December
15,201.

Finding of Emergency

(1) On August 162012, APHIS identified Emerald Ash
Borer (EAB) in Trempealeau Countyat Perrot State Park.

to eight weeks for APHIS to actA six week delay until
enactmenof the federal quarantines leaves too much fone
businessesr individuals to move potentially EABfested
materialout of the countyo areas of \lgconsin or other states
thatare not infested with EAB.

(2) DATCP is adopting this rule as a temporanyegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: September 6, 2012
Publication Date: September 7, 2012

Effective Dates: September 7, 2012 though
February 3, 2013

Hearing Date: October 12, 2012

2. EmR1213 (DATCP Docket # 1-R-1) — The
Wisconsindepartment of agriculturdrade and consumer
protectionhereby adopts the following engency rule to
amendsectionsATCP 55.04 (title), (2) (title), (a) and (b)

and (6), 55.07 (1)(@), (2) (a) and (3) (a)and to create
sectionsATCP 55.02 (4m), 55.03 (2) (), 55.04 (1m), 55.06
(5) (j), 55.07 (1) (c), (2) (d) and3) (c), relating to allowing
selected Wéconsin  state—inspected meat
establishmentt sell meat and meat products in other states
and thereby &&cting small business.

This rule was approved by the governor on September 6,
2012.

The statement of scope for this rule, SS 005-12, was
approvedoy the governor odanuary 1, 2012, published in
Register No. 673, on January 31, 2012, and approved by the
Natural Resources Board on February 22, 2012.

Finding of Emergency

The department of agriculturefrade and consumer
protectionfinds that an emgency exists and that the attached
ruleis necessary for the immediate preservation of the public
welfare. Statements of the facts constituting the eaecy
are:

(1) Wisconsin hasnore than 270 small state—inspected
meatestablishments thabntribute to the vitality of the stage’
rural economy producing many unique, speciafiyoducts.
Wisconsin’sstate—inspected meat and poultry establishments

€are inspected by \consins Bureau of Meat Safety and
Inspectionunder a cooperative agreement with the United
States Department digriculture’s (USDAS) Food Safety
and Inspection Service (FSIS) program. Under the
cooperativeagreement, state meat inspection programst
provideinspection that is “at least equal to” fedenaipection
underthe Federal Meat Inspection Act (FMIA) (21 US61)
and the Poultry Products Inspection Act (PPIA) (21 USC
454). State—-inspected meat apdultry establishments are
prohibitedfrom selling their products in other states.

(2) USDA recently established the new Cooperative
Interstate Shipment (CIS) program, which wilkllow
state—inspecteaheat angoultry establishments to sell their
productsn other statesTo qualify for participation in the CIS
program,state meat and poultry inspections programs must

EAB is an exotic pest that poses a dire risk to the ash forestinspectestablishments thatolunteer to participate in the

When APHIS declares quarantin®ATCP has regulatory
authorityfor import controls and quarantine for EAB under s.
ATCP 21.17. 1t is anticipated that APHIS will declare
guarantinegor Trempealeau County but thatwill take six

programusing procedures that are the “same as”, rather than
“at least equal to,USDASs federal inspections under FMIA
andPPIA. This emeayency rule incorporates certain federal
regulationsthat Wsconsins state meat inspection program
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must adopt in order to establish regulatory foundation
deemedhe “same as” the foundation for the federal program,
and thereby allowing Wsconsin to participatén the CIS
program.

(3) The department of agricultur&iade and consumer
protection (DATCP) is adopting this engency rule to
preventa potential hardshipp Wisconsins state—inspected
meatestablishments selected to participate in the program
adoption of the emegency rule will ensure that these
establishmentare not prevented from selling their meat and
poultry products in other states because {hending
“permanent’rules cannot be adopted in time.

Filed with LRB: September 10, 2012
Publication Date: September 13, 2012

Effective Dates: Septemberl3, 2012hrough
February 9, 2013

Hearing Date: October 15, 18, 19, 2012

Children and Families
Safetyand Permanence, Chs. DCF 37-59
EmR1212— TheWisconsin Department of Children and

Familiesorders the creation @hapter DCF 55 relating to
subsidizedyuardianship.

This emegency rule was approved by the goverpor
August28, 2012.

The statement of scope for this rule, SS 040-12, was

approvedby the governor oune 8, 2012, published in

RegisteMNo. 678 on June 30, 2012, and approved by Secretary

EloiseAnderson on July 16, 2012.

Finding of Emergency
The Department of Children and Families finds that an
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The statement of scope for this rule, SS 054-12, was
approvedby the governor on July 30, 2012, published in
RegisterNo. 6800on August 14, 2012, and approved by
SecretaryEloise Anderson on August 27, 2012.

Finding of Emergency

The Department of Children and Families finds that an
emergencyexists and that the attached rule is necessary for the

immediatepreservation of the public peace, health, satety

welfare. A statement of facts constituting the egescy is:

Section49.155 (3m) (d), Stats., asexdted by 201
WisconsinAct 32, provides that no child care subsidy
fundsmay be used for child care services thapaogided
for a child by a child care provider who is thearent of the
child or who resides with the child. In addition, no child
caresubsidy funds may be used for child care services that
areprovided by another child care provider if tttald’s
parentis a child care provider The prohibition on
assistanceoes not apply if the chilsl’parent haapplied
for, and beergranted, a waiver Implementation of an
emergencyule specifying the circumstances under which
the department or an agency will grant a waiver is
necessaryo protect certain vulnerable children.

Filed with LRB: November 13, 2012
Publication Date: November 15, 2012

Effective Dates: November 15, 2012through
April 13,2013

Hearing Date: January 14, 2013

Health Services
Health, Chs. DHS 10—
EmR1204 — The Wsconsin Department oHealth

Serviceshereby adopts engency rules to createection
DHS 115.05 (3) relating to fees for screening newborns for

emergencexists and that the attached rule is necessary for thecongenitaland metabolic disorders and other services.

immediatepreservation of the public peace, health, satety
welfare.A statement of facts constituting the egecy is:

Guardians who entered into subsidized
guardianshipagreements with aragency when the
statewide subsidized guardianship program was
implementedin August 201 are now eligible for
consideratiorof an amendment to increase the amount of
the subsidized guardianship payments. The rule include
the process for determining eligibility for an amendment.

Filed with LRB: August 31, 2012
Publication Date: September 3, 2012

Effective Dates: September 3, 2012 though
January 30, 2013

Hearing Date: November 30, 2012

Children and Families
Early Care and Education, Chs. DCF 201-252
EmR1216— TheWisconsin Department of Children and

Families orders the creationf section DCF 201.04 (2))
relating to circumstances for a waiver to allow child care

This emegency rule was approved by the goverpar
April 19, 2012.

The statement of scope for this rule, SS 033-Was
approvedoy the governor on October 25, 20published in
RegisteNo. 671, orNovember 14, 201 and approved by the
Departmenbf Health Services Secretafyennis G. Smith,
effectiveNovember 25, 2a1

SExemption from Finding of Emergency

Thelegislature by 20l Wisconsin Act 32, SECTION 9121
(9) provides an exemption from a finding of egemncy to
adoptthese emgency rules. The exemption is as follows:

2011 Wisconsin  Act 32, SECTION 9121 (9)
CONGENITAL DISORDER TESTING FEES; RULES.
Usingthe procedure under section 227.24hef statutes, the
departmenbf health services shall promulgate rules required
undersection 253.13 (2) dhe statutes, asfa€ted by this act,
for the period before thefettive date othe permanent rules
promulgatedunder section 253.13 (2) of the statutas,
affectedby this act, but not to exceed the period authorized
under section 227.24 (1) (c) of the statutes, subject to
extension under section 227.24 (2pf the statutes.
Notwithstandingsection 227.24 (1) (a), (2) (b), a(R) of the
statutesthe department of health services is not required to
provide evidence that promulgating a rule under this
subsectionas an eme@ency rule is necessary fdhe

subsidypayments for a parent who is a child care provider andpreservatiorof public peace, health, safety welfare and is

affectingsmall businesses.

This emegency rule was approved by the goverpor
October19, 2012.

not required to provide a finding of engency for arule
promulgatedunder this subsection.

Filed with LRB: May 1, 2012
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Publication Date: May 4, 2012 operationof the concealed carry program through the time of

; . completion of the permanent rulemaking process that is
Effective Dates: g/layt4, %Ol%éhglsgig alreadyunder way Only if DOJ utilizes the emeency

eptember SU, rulemaking procedures of s. 227.24, Stats., ctrese

Hearing Date: May 25, 2012 emergencyrules be promulgated and infeft in time to

; . preventdiscontinuityin the operation of the existing rules.
Extension Through: January 28, 2013 The public welfare thus necessitates that the rpteposed
here be promulgatedas emagency rules under s. 227.24,
Stats.

Filed with LRB: December 10, 2012
Publication Date: December 15, 2012
Effective Dates: December 15, 2012 though

Justice

EmR1217 — The State of Visconsin Department of
Justice(*DOJ”) proposes an order to re—cre@ieapter Jus

17 and Chapter Jus 18 relating to licenses authorizing May 13, 2013
personsto carry concealed weapons; concealed carry

certification cards for qualified former federal law

enforcementofficers; the recognition by iAtonsin of

concealedcarry licenses issued by other states; and the Natural Resources (4)
certificationof firearms safety and training instructors. Fish, Game, etc., Chs. NR 1—

The statement of scope for these egeercy rules was )
approved by Governor Vslker on February 15, 2012, 1. EmR1207— The WSCO”SIn.NatUraI Resources Board
publishedin Administrative Register No. 674, on February Proposesan order to amensection NR 10.01 (3) (d) 1.
29,2012, and approved by Attorney General J&h Wollen ~ relatingto the bobcat hunting and trapping season.
onMarch 12, 2012. This emegency rule was approved by the governor on May

Theseemegency rules were approved in writing by the 4, 2012. This emegency rule, modified to reflect the correct
governoron December 4, 2012ursuant to WM. Stat. s.  effective date, was approved by the governor on May 25,
227.24(1) (e) 1g. 2012.

P The statement of scope for this rule, SS 009-12, was
Finding of Err_1ergency approvedby the governor on February 15, 2012, published in

Under section 101 of 20l Wis. Act 35, DOJ has been RegisteNo. 674, orFebruary 29, 2012, and approved by the
statutorily required toreceive and process concealed carry NaturalResources Board on March 28, 2012.
license applications and to issue or deny licensasce Thi | d and adooted by the State of
November 1201L. The Legislature has thus determined that IS r_ul(\al Wasl %pprove ag % opz i 32’5 26012ae 0
the public welfare requires thieensing system commenced V/IsconsinNatural Resources Board on April 25, :
onthat date teemain continuously in fefct. In order for DOJ  Finding of Emergency

to accomplish that goal and comply with all applicable  pyrsuanto s. 227.24, Stats., tHepartment of Natural
statutoryrequirements, it isecessary to continuously have in - Resourcefinds that an emgency exists and that the attached

effect administrative rules establishing the procedures andyyle is necessary for the immediate preservation of the public
standardshat govern the enforcement and administratibn  peacehealth, safetyor welfare.

those requirements. . ) . ) If emegency rulesare not promulgated, the season

Emergencyules governing the licensing process wigs¢  automaticallyreverts back to a single permit period beginning
adoptedon October 25, 20} and have been continuously in  on the Saturday nearest October 17 and continuing through
effectsince November 1, 201 The emegency rules were  Decembel in 2012. Frequent change of season dates and
subsequentlyepealecand recreated with anfetive date of  regulationsfor hunting and trapping can be confusing and
March21, 2012.Pursuant to s. 227.24 (2) (a), Stats., the Joint disruptiveto thepublic, can result in citations being issued,
Committee for the Review of Administrative Rules has andis not necessary for protectiofithe bobcat population in
authorizedthe current emegency rules to remain infett  this situation. Some people will view a reversion to the single
throughDecember 15, 2012. seasorframework as a reduction of opportunity that is not

DOJ is in the process of promulgating permanent sociallyacceptable. Therefortis emegency rule is needed
administrativerules which, when completed, will replace the to preserve the public welfare.

emergencyules. On September 5, 2012, the final draft of the Filed with LRB: May 30, 2012
proposedpermanent rules and accompanying reports were o ’

submitted for legislative reviewpursuant to s. 227.19 (2), Publication Date:  June 10, 2012

Stats. The permanent rulemaking process, howewair not Effective Dates: October 1, 2012 thpugh
be completed prior to the anticipated expiration of the existing February 27, 2013
emergencyrules on December 15, 2012. Upon such , ’
expiration,DOJ would no longer have infeét administrative Hearing Date: August 27, 2012

rulesestablishing the procedures astdndards that govern

the concealed carry licensing program. Any such lack of 2. EmR1210— The Wsconsin Natural Resources Board
continuityin the operation of the licensing program would be proposesn order to amenskections NR 10.001 (25c¢},0.02
confusingand disruptive botlfor license applicants and for (1), 10.06 (5) and (8) (into.), 10.07 (2) (b) 2., 10.07 (2m)
DOJstaf administering the program. (intro.) and (e) (intro.), 10.07 (2m) (f) (into.), 10.09 (1),

The public welfarethus requires that additional emency ~ 10.13(1) (b) 9.,10.13 (1) (b) 15., 10.13 (1) (b) 16., 10.145
rules be promulgated, in order to ensure that there is no(intro), 10.145 (3) to (8), 12.10 (inw), 12.10 (1) (a) 4.,
interruptionin DOJs ability to continue to carry out all of its ~ 12.10(1) (b) 2., 12.15 (13) and 19.2&nd to creatsections
statutoryresponsibilities in administering and enforcing the NR 10.001 (22q), 10.001 (23a), 10.001 (23am), 10.001
concealedtarrylicensing program. These rules will prevent (23b), 10.001(26g), 10.001 (33), 10.01 (3) (j), 10.07 (1) (m),
such a discontinuity and ensure continuous and uniform 10.07(2m) (em),10.07 (2m) (g) 3., NR 10.07 (4), 10.13 (1)
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(b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and Note,
sectionsNR 10.16 (5), 10.295, 12.151(l(e), 12.60 to 12.63,
12.64 (1) (a) and (b) (into.) 1., 12.64 (1) (b) 2. and 3., 12.64
(1) (b) 4. and 5., 12.64 (2) (a) to (c), 12.64 (2) (d), 12.64 (3)
and 12.65 relating to the wolf hunting and trapping season
andregulations and a depredation program.

This emegency rule was approved by the goverpor
August10, 2010.
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the public welfare. The federajovernment and state
legislature have delegated to the appropriate agencies
rule-makingauthority tocontrol the hunting of migratory
birds. The State of \ligconsin must comply with federal
regulationsin the establishment of migratory bird hunting
seasons and conditions. Federal regulations are not made
availableto this state until late July of each yedihis order

is designed to bring the state hunting regulatidm®
conformitywith the federal regulations. Normal rule—-making

The statement of scope for this rule, SS 023-12, was proceduresvill not allow the establishment of theseanges

approvedby the governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryprovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emgency.

Filed with LRB: August 15, 2012
Publication Date: August 18, 2012
Effective Dates: August 18, 2012 though

(corrected) the date on which the permanent rules take
effect, as provided in 201 Wisconsin Act 169, sectior21.

3. EmR1214(DNR # WM-02-12(E)) — The \Wgconsin
Natural Resources Board proposas order to repeal and
recreatesections NR 10.01 (1) (b), (g) and (u), 10.06 (9) (a)
and 10.32 to amendsection NR 10.01 (1) (v)and tocreate
sectionNR 10.12 (3) (e)relating to hunting and th2012
migratorygame bird seasons and waterfowl hunting zones.

This emegency rule was approved by the goverpor
Septembe6, 2012.

The statement of scope for this rule, SSL12, was

by September 1. Failure to modify our rules will result in the
failure to provide hunting opportunity and continuatioh
ruleswhich conflict with federal regulations.

Filed with LRB: September 10, 2012
Publication Date: September 12, 2012

Effective Dates: Septemberl3, 2012hrough
February 9, 2013

4. EmR1215(DNR # WM-16-12(E)}— The Wsconsin
Natural Resources Board proposas order to repeal and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
huntingseason.

This emegency rule was approved by the goverpoar
August30, 2012.

The statement of scope for this rule, SS 038-12, was
approvedby the governor on May 29, 2012, publishied
RegisterNo. 678, on June 14, 2012, and approved by the
NaturalResources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the

approveddy the governor on February 15, 2012, published in departments not required to make a finding of emency.

RegisteNo. 674, orFebruary 29, 2012, and approved by the
NaturalResources Board on May 23, 2012.
Finding of Emergency

The emegency rule procedure, pursuant to s. 227.24,
Stats. js necessary and justifiéal establishing rules to protect

Filed with LRB:
Publication Date:
Effective Dates:

September 14, 2012
October 1, 2012

October 1, 2012 though
February 27, 2013
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ScopeStatements
Natural Resources conductedby the department and has been projected by
) modelsused to set safe harvest levels. Some level of decline
Fish, Game, etc., Chs. NR 1— wasexpected due to high harvest limitstire early 2000s,
SS097-12 which were in response to severablaryear classes (numbers

of fish spawned in the samgear) predicted to enter the
The statement of scope wapproved by the governor on  fishery, However sea lamprey mortality ovehe last eight

December4, 2012. yearshas also been higher than Lake Superigetaevels.
This combination of increased harvest and lamprey mortality

Rule No. o hascaused lake trout abundance to decline. While relatively
FH-23-12(E) Revising Chapter NR 25. stableabundances of spawning lake trout suggest that this
) declineis still reversible, action needs to be taken to arrest the
Relating to leanlake trout populatios’ decline. The continued, persistent
Lake Trout harvest limits in Lake Superior declinein lake trout population abundances and predicted
furtherdeclines necessitate the current reductions in ¢oder
Rule Type ensurea sustainable lake trout fishery over the long—term.
Emergency. Therule will reduce the annual commercial fishing harvest
limit for lake trout on Lake Superiorevise rules limiting
Finding/Natur e of Emergency (Emergency Rule Only) gill-net fishing effort, and authorize limitations on
The welfare of state—licensed commercial fisherihal recreationalfishing if the recreational lake trodtarvest

commercial fishers, recreational anglers, amgsociated exce_eds specified limits. Rule alternatlv_es are not being
businessess threatened by alecline in the lake trout considered because the recommendations hakeen
populationin the Apostle Islands vicinity of Lake Superior negotiated to develop the Statetibal Lake Superior
Theemegency rule is necessary to implement harvest limits Agreement.

for the 2012-13 lake trout commercial harvest season. Detailed Explanation of Statutory Authority for the
. - — Rule (Including the Statutory Citation and Language)
gﬁltgned Description of the Objective of the Poposed The proposed rule amends the annual commercial fishing
i harvestlimit for lake trout on Lake Superiowhich isan

The purpose of the emgencyrule is to amend Lake «outlying water” Commercial fishingharvest limits are
Superiorlake trout harvest limits as required by revisions to gthorizedunder s. 29.014(1), Stats., which directs the
the State-Tibal Lake Superior Agreement. Th®tal  gepartmentto establish and maintain any bag limits and
allowablecatch of lake trout in V§consin waters of Lake  conditionsgoverning the taking of fish that will conserve the
Superior is divided among tribal commercial fisheries, fish supply and ensure the citizens of this state continued
state-licensedcommercial fisheries, tribal subsistence opportunitiesor good fishing.

Esierg' and.stite sport ztinglergf._ The 10_3|/Siﬁﬂe_-glball e  Section29.041, Stats., provides that the department may
axe superiorAgreement Speciiies annual allowable 1ake oy jatefishing on and in all interstate boundary waters and
trout harvests, defines refuges and special fishing areas, an utlying waters.

establishes other terms and arrangements for stateilaad Section29.519 (1m) (b), Stats., grants discretiortte

commercialfishing. The Agreement was last negotiated in departmento establish commercial fish species harvest limits

2005, and has been amended twice, most recently in - ; ; ;
November2009. Lake trout harvest limits were amended in 2it€rgiving due consideration the recommendations made
by the commercial fishing boards. It alspecifies that the

October2012 amonghe Department of Natural Resources limitati h ¢ ¢ be based th ol

andthe Red Clif and Bad River Bands of Lake Superior k']m' alct)ngl on ellr\t/.ess fm]?sh ed as h e avallable q

Chippewa and thosechanges must be ordered through Narvestablepopuiation of fish and in the wiseé use an
conservatiorof the fish, so as to prevent over—exploitation.

AdministrativeCode.

o o o Estimate of Amount of Time that State Employees W
Description of the Existing Policies Relevant to the Rule,  Spend Developing the Rule and of Other Resoces
New Policies Poposed to be Included in the Rule, and Necessary to Develop the Rule

an Analysis of Policy Alternatives Employeesnay spend up to 200 hours in total developing
The allowable lake trout harvests are reviewed by a theemegency rule. It will require in—state travel to meet with
state—tribabiological committee, using the latest available tribal negotiators.
data and modeling results. Based on those results and, . . - -
recommendationsfrom the biological committee, the 'I&|fsft V\{'tg Ee‘?ﬁ”%'on of A;\jIIF\I)Er;tmes that May Be
Agreementis re—negotiated aseeded to change the total ecte y € Fiopose u_e : .
annualharvestof lake trout by all fishers, and possibly to ¢ State-licensed commercial fishers on Lake Superior
addresther issues related to shared harvest of lakearait ~ * Recreational fishers on Lake Superior
otherspecies by state and tribal fishers. ¢ Red CIlif Band of Lake Superior Chippewa
There has been a steadgecline in lean lake trout ¢ Bad River Band of Lake Superior Chippewa
abundancein Lake Superior since the early 2000s. This  State-licensedand tribal commercial fishers malye
decline has been confirmed by independent surveys affectedby the amount of fish they are able to harvest. It is not
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expected that fishers will have any compliance expendituresauctioneerspr attorneys, or rea@state appraisers, be a course

or reporting changes associated with the rule.

Summary and Preliminary Comparison with Any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

No federal regulations apply

Anticipated Economic Impact of Implementing the Rule
(Note If the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Therule may limit the commercial harvest of lake trout and
otherspecies by state-licensed aridal commercial fishers.
Thetotal dockside value dhe reported state commercial lake
trout harvest in 201 was approximately $20,000. Harvest is

not expected to be reduced by more than 25% and therefor

thelost value of lake trout is not expected to excee®00.
However,this rule will also limit the amount of gill netfeft
commercialfishers can use to tget whitefish since lake trout

arefrequently caught in the same nets. Reductions in gill net

effort therefore have the potentialdtause commercial fishers
additionalincome reductions. The total dockside value of
whitefish harvested by state commercial fishers in igdts
wasapproximately $160,000 in 201 Harvest is expected to
bereduced by nanore than 25% putting the total loss at no

instructorto teach continuing education.

Description of the Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

The Board seeks to amend various provisions of Chapter
SPS 128 because section SPS 128.04 (6) only permits
Wisconsin licensed auctioneers, \consin licensed
attorneysand real estate appraisers who are approved by the
AQB of the Appraisal Foundation to provide continuing
education.The Board is concerned that: (1) professionals in
thefield of auctioneering who are licensed in the other states,
or (2) unlicensegbrofessionals who work in state agencies, or
(3) other licensed professionals in this state woalche able
to provide expert knowledge regarditite sale of goods and

gealestate. The Board seeks to expand the types of course

instructorsthat can provide continuing education in this state
in order to best protect the public imgreasing the knowledge
baseof licensed auctioneers.

For example, itwould be very helpful to auctioneers if
licensedreal estate salespersons and/or brokers could provide
continuingeducation on real estate matters. It would also be
very helpful if tax professionals can teachstate and federal
tax laws, which apply to auctions, or ipaofessional from the
Department of Transportation can provide continuing

morethan $40,000 and likely less because fishers can shift teeducationon the motor vehicle auction requirements. As a

using trap nets that are not subject to the samforef
restrictions governing gill nets. Moreovercommercial

fisherscan continue current fefts to adjust the location,
time, and manner in which they set gill netsgiting

whitefishso ado reduce harvest of non-get lake trout. The
exactamount of economic impad¢s unknown, but is not
expectedo exceed $50,000.

Contact Person

William Horns,
608-266—-8782.

Great Lakes Fisheries Specialist,

Safety and Professional Services —
Wisconsin Auctioneer Board

SS093-12

The statement of scope wagpproved by the governor on
Decembed, 2012.

Rule No.
Section SPS 128.04.

Relating to
Educational programs.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
N/A.

Detailed Description of the Objective of the Poposed
Rule

The Wisconsin Auctioneer Board seetcsamend section

final example, it would be helpful if a professional with expert
knowledgeregardingcertain goods, such as the value of
specificantiques, could provide continuing education.

The Board concludes that the proposed rule amendment
would benefit auctioneers and the public by allowing
professionalsincluding Wisconsin licensed professionals, to
assistauctioneers in increasing their understandinghim
variousfields related to auctioneering.

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section480.04 (1), Stats., authorizes the Board to “advise
the secretary on matters relating to auctioneers or auction
companies.”Section480.04 (2), Stats. states that “the Board
doesnot have rule-makinguthority” The department has
rulemakingauthority under section 480.06, Stats.

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary to Develop the Rule

80 hours.

List with Description of All Entities that May Be
Affected by the Proposed Rule

Auctioneersand otheprofessionals yet to be determined.

Summary and Preliminary Comparison with Any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None.

Anticipated Economic Impact of Implementing the Rule
(Note If the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

None.

SPS128.04 to allow persons who have extensive knowledgeContact Person

regardingthe sale of goods and real estate, but are not

Kris Anderson, DSPS (608) 261-2385.
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Safety and Professional Services — prescriptionsto be reduced to aalectronic record while
maintainingpublic safety
TheBoard seeks to conform the above rules to the revised
SS094-12 statutes.Moreover the Board has determined that the rules,
asthey currently exist, do not grant enough flexibility for
The statement of scope wapproved by the governor on  patientsto have their prescriptions received by the pharmacy

Pharmacy Examining Board

Decembed, 2012. of their choice in a timely manner
| The Board has determined the rule changes will help
Rule No. to cut down on dispensingrrors or patients misplacing their
Sections Phar 7.08 (1), 8.05, 8.07 (2), and 8.09. written prescription orders by allowing electronic
) prescriptionsfor Schedule Il controlled substances, rather
Relating to thanonly written prescription orders.
Electronic prescriptions for schedule 1l controlled

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Rule Type Section450.02 (3) (a),Stats., authorizes the Board to
promulgate rules “[rlelating to the.distribution and
dispensingf prescription drugs.” Under 450.01 (7), Stats.,
thedefinition of dispense “means to deliver a prescribed drug
or device to an ultimate user’ Section 450.0%3) (d), Stats.,

substances.

Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)

N/A. authorizesthe Board to promulgate rules necessary for the
Detailed Description of the Objective of the Poposed g?gt];nlstratlonand enforcement of Chapte4S0 and 961,
Rule :

. . Section15.08 (5) (b), Stats., allows each examirtiogrd
The Wisconsin Pharmacy Examining Board seeks 10 4 “nromulgate rules for its own guidance dodthe guidance
modify s. Phar 7.081) and note, ss. Phar 8.05, 8.07 (2), and of the trade or profession to which it pertains and define and
8.09,to allow pharmacists/pharmacies to dispenSefedule  gnforce professionalconduct and unethical practices not

Il controlled substance with an electropiescription by a  jnconsistenwith the law relating to the particular trade or
practitioner, instead of only pursuant to a written order profession.”

Further,the Board seeks to modify the above rules to allow

pharmacists/pharmaciés dispense &chedule Il controlled  Estimate of Amount of Time that State Employees W
substancén emegency cases with the requirement that the Spend Developing the Rule and of Other Resoces
prescriptionis promptly reduced to a written hard copy or Necessary to Develop the Rule

electronicrecord. 30 hours.

2011 Wisconsin Act 159 provides that, except when . _ - -
dispensediirectly by a practitioneother than a pharmadyp List with Description of All Entities that May Be
anultimate usera Schedule Il controllesubstance may be Affected by the Poposed Rule
dispensedy a pharmacy by either a written hard copy or  Pharmacies, pharmacists, and practitioners.
electronic prescription of a practitioner Act 159 also
providesthat when a Schedule Il controlled substaisce
dispensedupon an oral prescription in an emency, the
prescriptionmust be reduced promptly to a written hard copy
or electronic record.

Prior to 201 Act 159, except when dispensed directly by
a practitionerotherthana pharmacyto an ultimate useno
controlled substance included in Schedule Il could be
dispensedvithout the written prescription of a practitioner
under s. Phar 8.05 (4). Howeyér emegency situations,
unders. Phar 8.09, Schedule Il controlled substances could b
dispensed upon oral or electronic prescription of a
g%ﬁ%‘gg; r,reduced promptly to writing, and filed e with the ability to use modern technology for controlled

' substanc@rescriptionsvhile maintaining the closed system

As a result of the statutory changes to ss. 432}, 961.38 ¢ controls on controlled substances dispensing. fecef
(1r), and 961.38 (2), Stats,, due the passage df 261159,  fegerallaw permits Visconsin to allow schedule Il controlled
the Board has determined that the abawées must be  gypstanceso be dispensed by a pharmacy upon an oral
amendedo conform to the revised statutes. prescriptionof a practitionerthat is promptly reduced to a
written hard copy or electronicecord, and filed by the
pharmacyas provided in 2Q1WI Act 159.

Summary and Preliminary Comparison with Any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Federallaw under 21 C.R. Parts 1300, 1304, 1306, and
1311 pertain to the transfer of electronic prescriptions. The
Drug Enforcement Administration (DEA) revised itsles,
effectiveJune 1, 2010, to provide practitioneiigh the option
of writing prescriptions for controlled substances
(glectronically. The regulations permit pharmacies to receive,
dispenseand archive these electronic prescriptions. The
regulationsprovide pharmacies, hospitals, go@ctitioners

Description of the Existing Policies Relevant to the Rule,

New Policies Poposed to be Included in the Rule, and

an Analysis of Policy Alternatives Anticipated Economic Impact of Implementing the Rule
The proposed modifications to s. Phar 7.08 (1) and note, ss(Note If the Rule is Likely to Have a Significant

Phar 8.05, 8.07 (2), and 8.09 would allow a Economic Impact on Small Businesses)

pharmacy/pharmacist use modern technology to dispense  Minimal or no economic impact.

Scheduldl controlled substances in a manner thétiently

meetspatient needby allowing electronic prescriptions for ~Contact Person

all Schedule Il controlled substances and allowing oral Sharon Henes (608) 261-2377.
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Safety and Professional Services — List with Description of All Entities that May Be

Ph E ining Board Affected by the Proposed Rule
armacy Examining boar No entities will be akcted by the proposed amendments

SS095-12 to s. Phar 7.04 (1) (e) 2., as neitliee statutory reference

changesnorthe changes in terminology have any substantive
The statement of scope wapproved by the governor on  effect.

Decembe#, 2012.
Summary and Preliminary Comparison with Any

Rule No. Existing or Proposed Federal Regulation that Is

Section Phar 7.04 (1) (e) 2. Intended to Address the Activities to be Regulated by

_ the Proposed Rule

Relating to Thereare no federal regulations comparable to s. Phar 7.04

Return or exchange of health items. (1) (e); the Wsconsin statutes and rules involved in this

proposed rule-making set forth definitions of terms

Rule Type applicableto Wisconsin only

Permanent. Anticipated Economic Impact of Implementing the Rule
Finding/Natur e of Emergency (Emergency Rule Only) (Note If the Rule is Likely to Have a Significant

N/A Economic Impact on Small Businesses)

’ None.

Detailed Description of the Objective of the Poposed
Rule Contact Person

The Board seeks to amend s. Phar 7.04 (1) () 2., which Sharon Henes, (608) 261-2377.
defines “secured institutional health care patient” by
referenceso Wis. Stat. s. 938.02 that were either repealed,

recreatedor renumbered in 200518V Act 344. Thehanges Safetyand Professional Services —

proposedby this scope statement would further amend the Pharmacy Examining Board
termsin s. Phar 7.04 (1) (e) 2. to match the terms referenced
in Wis. Stat.s. 938.02 and also repeal the Note following s. SS096-12

Phar7.04 (1) (e) 2. The statement of scope wagproved by the governor on

Description of the Existing Policies Relevant to the Rule, ~December, 2012.
New Policies Poposed to be Included in the Rule, and Rule No.
an Analysis of Policy Alternatives Section Phar 7.015.

The policies upon whicls. Phar 7.04 (1) (e) 2. rest have not
changedsince the time this ruleas originally promulgated.  Relating to
This rule-making is proposed strictly for the purpose of  pp, hnici
making the administrative rule consistent with the statutes armacy technicians.
referencedherein. Rule Type

Detailed Explanation of Statutory Authority for the Permanent.

Rule (Including the Statutory Citation and Language) Finding/Natur e of Emergency (Emergency Rule Only)
Section15.08 (5) (b), Stats. Each examining board: shall  \/a.

promulgaterules for itsown guidance and for the guidance of

the trade or profession to which it pertains and define and Detailed Description of the Objective of the Poposed

enforce professionalconduct and unethical practices not Rule

inconsistentwith the law relating to the particular trade or The Pharmacy ExaminingBoard seeks to add two

profession. requirementsfor a personto qualify as a “pharmacy
Section450.02 (3), Stats. The board may promulgate rules:technician”under s. Phar 7.015 (1): the persoust be 18

(a) Relating to the manufacture of drugysd the distribution  yearsof age or older and the person must have a high school

and dispensing ofprescription drugs. (b) Establishing diplomaor equivalent education.

security standards for pharmacies(c) Relating to the o o o

manufacture,distribution and dispensing of hypodermic Description of the Existing Policies Relevant to the Rule,

syringesneedles and other objects used, intended for use oNew Policies Poposed to be Included in the Rule, and

designedor use in injecting a drug. (decessary for the  an Analysis of Policy Alternatives

administratiorand enforcement d@his Chapter and Ch. 961, The Board isauthorized to promulgate rules establishing

Stats. (e) Establishing minimum standards for the practice of the minimum standards for the practice of pharmadyich

pharmacy. (f) Establishing procedures for identifying includesthe supervision of pharmacist support personnel.

pharmacistsmpaired by alcohol or other drugs or physical or Pharmacy technicians are non-pharmacists and

mental disability or disease andor assisting those non-pharmacist-internsvho are considered pharmacy

pharmacistsn obtaining treatment. supportpersonnel. In order to better protect the public, the

i Board is seeking to amend. Phar 7.015 to create a new
Estimate of Amount of Time that State Employees \M provisionrequiring thapharmacies may only hire pharmacy
Spend Developing the Rule and of Other Resoces techniciansmeeting the following minimum requirements:
Necessary to Develop the Rule the person must be 18 years of age or older and the person

20 hours. musthave a high school diploma or equivalent education.
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A similar rule was previously adopted by the Board under
ss. Phar 7.095 (7) (a) and (b), regarding the operation of
remotedispensing sites. This rule requires that pharmacy
techniciansand pharmacy interns employed at a remote
dispensingsite be 18 years of age or older and have a high
schooldiploma or equivalent education.

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section450.02 (3) (a),Stats., authorizes the Board to
promulgate rules “[rlelating to the. dispensing of
prescriptiondrugs.” Moreovers. 450.02 (3) (e), Stats.,
authorizeghe Board to promulgate rules “[e]stablishing the
minimum standardsfor the practice of pharmacy The
“practice of pharmacy” is defined under s. 450.01 (16) (g),
Stats.,to include the “[s]upervision of pharmacist support
personnel.”

Section15.08 (5) (b), Stats., allows each examirtiogrd
to “promulgate rules for its own guidance dodthe guidance

IVE REGISTER NO. 684 December 31, 2012

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resooces
Necessary to Develop the Rule

20 hours.

List with Description of All Entities that May Be
Affected by the Proposed Rule

Pharmaciessupervising and/or managing pharmacists,
and Department of Safety and Professional Services
credentialingoersonnel.

Summary and Preliminary Comparison with Any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to be Regulated by
the Proposed Rule

None.

Anticipated Economic Impact of Implementing the Rule
(Note If the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

of the trade or profession to which it pertains and define and No economic impact or minimal economic impact.

enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.”

Contact Person
Kris Anderson, DSPS (608) 261-2385.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

EmployeeTrust Funds Safety and Professional Services —
CR 12-054 Ar chitects, Landscape Achitects, Piofessional
On December 17, 2012, the Department of EmployestT Engineers, Designers and Land Surveyors
Fundssubmitted a proposed rule toiddonsin Legislative Examining Board
CouncilRules Clearinghouse. CR 12-053

The statement of scope for this rule, SS 059-12, was o pecember 6, 2012, the Examining Board of Architects,
approvedby the governor on July 30, 2012, published in | angscaperchitects, Professiondingineers, Designers and

Administrative Register No. 680, on August 14, 2012, and | 5n4Surveyors submitted a proposed rule to the Legislative
approvedoy ETF Secretary Robert Conlin on September 27, CounciIRuI)e/s ClearinghouseF.) P g

2012.
Analvsis Thisrule is not subject to s. 227.135 (2), Stats., festd
y by 2011 Wis. Act 21. The scope statement for this rule,
The purpose othis rule is to revise existing administrative publishedn Administrative Register No. 662 on February 14,
rulesof the Department of EmployeeuBt Funds in Chapters 2011, and was sent to the LRB prior to JuBeg201 the
ETF 10, 20, and 40, to make them conform with 201 effectivedate of 201 Wisconsin Act 21.
WisconsinActs 10, 32, and 133, to reflect current practices of

the department, to provide flexibility regarding due dates for Analysis

filing reports with the department, and to make dtenical This proposed rule-making order conforms current section
changes. A-E 4.05, regarding education and work experience
Agency Procedure for Promulgation requirementgor registratioras a professional engingetith

A public hearing is required and will be held on Jan@ary 2009Wisconsin At S30.
2013,at 1:00 p.m. in the downstairs Conference Room GA at Agency Procedure for Promulgation

the offices of the Department of Employeai$t Funds, 801 A public hearing is required and will be held on Jan@ary

West Badger Road, Madisonistlonsin. ) . 2013at 1400 East shington Aenue, Madison, V§¥consin
The Departmens General Counsel is primarily (enterat 55 North Dickinson Street).
responsibldor this rule.
Contact Information
David H. Nispel, General Counsel If you have any questions you may contact Shawn
Email: david.nispel@etf.wi.gov Leatherwood at 608-261-4438 or by email at
Telephone: (608) 264-6936 Shancethea.Leathrewood@wisconsin.gov

Contact Person
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Rule—Making Notices

Notice of Hearings

Employee Trust Funds
CR 12-054

The Wisconsin Department of Employeerdst Funds

proposesn order to amend sections ETF 10.01 (3i), 10.63 (1)

(a),(b), (), (d), (e), and (f), (25nd (3), and 40.10 (1) (2) and
(3) (e), to repeal and recreate sections ETF 2Q01&nd (2),
andto create section ETF 10.86, relatittgtechnical and

Explanation of agency authority

By statute, the ETF Secretary is expressly authonxithl,
appropriateboard approval, to promulgate rules requiiead
the efficient administration of any benefitan established in
ch. 40 of the Visconsin statutes.

Section40.51 (7) (a), Stats., allows the department to
establishby rule diferent eligibility standards or contribution
requirements for any employether than the state, including
anemployer that is not a participating emplgoybat elect$o

minor substantive changes in existing ETF administrative offer to all of its employees a health care coverage plan

rules.

Hearing Information

Date: Thursday, January 31, 2013

Time: 1:00 p.m.

Location:  Officesof the Department of Employeeubt
Funds

ConferenceRoom GA
801 West Badger Road
Madison, WI 53713

Personswishing to attend should conte the reception
deskup the stairs (oby elevator) from the main entrance to

througha program déred by the group insurance board.

In addition, each state agency may promulgate rules
interpreting the provisionsof any statute enforced or
administeredby the agency if the agency considers it
necessaryo efectuate the purpose of the statute.

Related statutes or rules

Thereareno other related statutes or administrative rules
directly related to this technical rule.
Plain language analysis

The purpose ofhis rule is to revise existing administrative
rules of the Department of Employeerdist Funds to make
themconform with 201 Wisconsin Acts 10, 32nd 133, to
reflect current practices of the department, poovide

thebuilding. The public hearing sites are accessible to peopleflexibility regarding due dates for filing reports withe
with disabilities. If you have special needs or circumstancesdepartmentand to make other technical changes.

thatmay make communication or accessibilityfidiflt at the
hearing, please contact David Nispel, General Counsel,
Departmentof Employee Tust Funds, B. Box 7931,
Madison, WI 53707. The e-mail address:
david.nispel@etf.wi.gav The telephone number is: (608)
264-6936.

PlaceWhere Comments Ae to be Submitted and
Deadline For Submissions

Written comments on the proposed rule maysbkmitted

Summaryof, and comparison with, existing or proposed
federalstatutes and regulations

The only federal regulations that may béeafed by this
proposedule are provisions of the Internal Revenue Code
regulating qualified pension plans. The i8%onsin
RetirementSystem is required to be maintained as a qualified
planby s. 40.015, Stats.

Comparison to rules in adjacent states

Periodically, retirement systems in adjacerstates

to: David Nispel, General Counsel, Department of Employee promulgatetechnical rules to update existing administrative

Trust Funds, BD. Box 7931, Madison, WI 53707. hitten

rules.

commentanust be received at the Department of Employee Summaryof factual data and analytical methodologies

TrustFunds no later tha#t30 p.m. on January 31, 2013

Free Copies of Poposed Rule

Copiesof the proposed rule are availaé&hout cost by
contactingthe General Counsel, Department of Employee
TrustFunds, PO. Box 7931, Madison, WI 53707-7931ouy
can also obtain acopy by calling (608) 264-6936 or by
emailingdavid.nispel@etf.wi.gav

Analysis Prepared by the Department of Employee
Trust Funds

Statutes interpreted

Sections40.01 (1), 40.01 (2), 40.02 (55), 40.05 (1), 40.05
(2), 40.06 (1), 40.06 (2), 40.06 (3), 40.22 @),22 (2), 40.22
(2my), 40.22 (2r), 40.22 (3), 40.51 (7), Stats.

Statutory authority

Sections40.03 (2) (i), (ig), 40.51 (7) (a), and 22V (2) (a),
Stats.

The departments proposing this rule to update existing
rulesand interpretations of existing statutes.

Analysisand supporting documents used determine déct
on small business or in preparation of economic impact
analysis

This rule does not have anfeft on small businesses
becauseprivate employers and their employees do not
participate in, and are not covered ,byhe Wisconsin
RetirementSystem. Please see attached economic impact
analysis.

Effect on Small Business
The rule has no &fct on small businesses.

Regulatory Flexibility Analysis

The proposed rule has no significantfeet on small
businessebecause only governmental employers and their
employeesnay participate in the benefit programs under ch.
40 of the statutes administered hfie Department of
EmployeeTrust Funds.
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Fiscal Estimate David Nispel, General Counsel, Department of Employee

Please see the attached fiscal estimate. TrustFunds, 0. Box 7931, Madison, Wb3707. The e-mail
Agency Contact Person (includina e—mail and addressdavid.nispel@etf.wi.gavThe telephone number is:
telephane) ( g (608) 264-6936.

Pleasedirect any questions about the proposed rule to

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) P.O. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [ Updated [] Corrected

2. Administrative Rule ChapteTitle and Number
Chapter€ETF 10, 20, and 40.

3. Subject

Technicaland minor substantive changes in existing ETF administrative rules.

4. Fund Sources Aécted \ 5. Chapter 20, Stats. Appropriationgédted
[JGPR O FED [JPRO [PRS [ISEG [J]SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J] Decrease Cost

7. The Rule Wl Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
] Yes X No

9. Policy Problem Addressed by the Rule

The objective of this technical rule is to make technical updates to existing ETF rules, create consistency with statutes recently
amended by the legislature, and make other minor substantiave changes.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Information,including the proposed rule language, will be made available by posting on the ETF website asdahsiadmin
istrative rules website and by submitting the information to the Gover@dice of Regulatory Compliance.

11. Identify the local governmental units that participated in the development of this EIA.

None.

12. Summary of Rule’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

No substantive impact is anticipated.
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13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

ETF 10.01 (3i) is amended to remove the language referencing the benefit adjustment contribution, since that type of contributi
the Wisconsin Retirement System was eliminated byl2@isconsin Act 10.

ETF 10.63 establishes various deadlines by which reports are due to be filed with the department. The proposed rule allows e
ers more flexibility in the deadlines for submitting monthly reports to ETF and will allow the ETF Secretary to respond rapidly tc
future changes and needs. The need for flexibility arose because of changes madaMgc@dsin Act 10.

ETF 10.86 is created to alow a memlaneficiary or distributee of an estate who has benefits paid via electronic deposit into a
financial institution account owned by him/her to designate a representative payee, nursing home, religious order or other entit
is approved by ETF

ETF 20.515 (1) and (2) are repealed and replaced with language to comply Withi20dnsin Act 32 eligibility requirements,
including two paragraphs concerning educational support personnel employees.

ETF 40.10 is amended to comply with 200dsconsin Act 133 and permit governmental employers who are not participating
employers in the \gconsin Retirement System to be covered in the local governmental health insurandemdrbgfthe Group
Insurance Board.

The alternative would be to fail to comply with recent legislative changes, to have little flexibility in establishing deadlines for fili
reports with ETFand to not dér options for a membgbeneficiary or distributee of an estate to meet their financial obligations.

14.Long Range Implications of Implementing the Rule

Implementatiorwill bring the afected ETF rules into compliance with recent legislative changes and create flexibility for employ
ers, members, beneficiaries and distributees of estates.

15. Compare With Approaches Being Used by Federal Government

Not applicable.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Periodically,retirement systems in adjacent states promulgate technical rules to update existing administrative rules.

17.ContactName 18. Contact Phone Number

David H. Nispel, General Counsel 608-264-6936

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing Hearing Information
Safety and Pofessional Services — Date: Thursday, January 31, 2013
Examining Board of Architects, Landscape Time: 9:00 a.m.
Ar chitects, Pro(fjessm(;laél Engineers, Designers Location: 1400 East \&shington Aenue
and Land Surveyors (Enter at 55 North Dickinson Street)
CR 12-053 Room 121
NOTICE IS HEREBY GIVEN thatpursuant to sections Madison, WI 53703

227.11(2) (a) and 443.015 (2), Stats. and interpreting sections ,

443.04,443.09, and 443.10, Stats. the Examining Board of APPearances at the Hearing

Architects, Landscape Architects, Professional Engineers, Interestecbersonsare invited to present information at the
Designersand Land Surveyors will hold a public hearing at hearing. You may make a presentation in person, submit a
the time and place indicated below to consider an order tobrief statement regarding facts, opinions oguenents, or
repealsections A-E 4.06 and 4.08 (7); to renumber sectionsboth. You may also submitlarief statement of facts, opinions
A-E 4.07, 4.08 (8), 4.08, 4.09, and 4.08 (2) (b) to amendandargumentsin writing without a personal appearance by
sectionsA-E 4.03 (2) (a) 4., 4.08 (2) (a) and (b) and 4.09 (1) mail addressed t8hawn Leatherwood, Department of Safety
(b); to repeal and recreate section A—E 4.05, and to createand Professional Services, Division of Board Service®, P
sectionsA-E 4.08 (2) (b) and (c), relating to requirements for Box 8935, Madison, WI 53708. kitten comments will be
registrationas a professional engineer acceptedip untilJanuary 31, 2013
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Copies of Poposed Rule, Fiscal Estimate, and Comparison to rules in adjacent states
Economic Impact Analysis llinois:
Copiesof the proposed rule are availabigon request to In lllinois, an applicant for licensure as a professional

ShawnLeatherwood, Paralegal, Department of Safety and engineerby examination must graduate either fraan
Professionabervices, Division of Policy Development, 1400 approved 4-year engineering curriculum and have an

East Washington Avenue, FO. Box 8935, Madison, additional4 yearsor more of qualifying work experience; or
Wisconsin53708 or by email at _ graduatefrom a non-approved 4-year engineeringtirer
Shancethea.Leatherwood@wisconsin.gov relatedscience curriculum and have an additional 8 years or
. moreof qualifying work experience. 225 ILCS 325/10. Both
gfgc?li\r/\\{ehggr%%@mgg%nAe to be Submitted and typesof applicants must also pas# 8—hour examinations,

) one on engineeringfundamentals, and the other on

Commentsmay be submittedo Shawn Leatherwood, engineering)rincip]es and practicdd_

ParalegalDepartment of Safetgnd Professional Services, g gtatutes do not address examination review
gg’éﬂ?ﬂ?f Egagjoiesrgé%ej\sﬂ'aé?sooon E\?\/sf%%vyggt_ogngggngfby applicantswho fail the required licensure examinations.
email tosﬁancethea.Leatherwood’@wisconsin.gov ' ht';‘p://www.llga.qov/le0|slat|on/|IcshlcsS.asp’?ActlD:134
Commentsnust bereceived on or beforganuary 31, 2013, ~ 4&ChapteriD=24 _ _ .
at 9:30 a.m, to be included in the record of rule-making With respect to the education and experience requirements

proceedings. for licensure as a professional engineer by examination, the
Illinois Administrative Code merely restates the statutory

Analysis Prepared by the Department of Safety and provisionson the same. 6. Admin. Code 1380.230 (c).

Professional Services Thelllinois rulesspecifically prohibit examination review by

failed examinants, including the rescoring of an examination,

Statutes interpreted . -
P butdoallow for a retabulation of the numerical score. 68 lIl.

Sections 443.04, 443.09, 443.10, Stats. Admin. Code 1380.260 (h).
Statutory authority http://WW\_/v.iIqa.qov/commission/icar/admincode/068/06
Sections 22711.(2) (a), 443.015 (2), Stats. 801380sections.html

lowa:

The lowa statutes (lowa Code) require that applicants for
licensureas a professional engineer graddeden a 4-year
coursein engineering in a school or college which, in the
opinion of the lowa Engineering and Land Surveying
ExaminingBoard, has properly prepared tggplicant for the
first required examination, which covers engineering
' fundamentals. Section 542B.14 1.a.(1), lowa Code. The
applicantmust also show a specific record of four years or
more of practical engineering experience of a character

Explanation of agency authority

Section227.1 (2) (a), Stats., authorizes state agencies to
promulgaterules interpreting the statutésey enforce or
administerwhen deemed necessary tteefuate the purpose
of those statutes. Section 443.015 &pts., authorizes the
ProfessionaEngineer Section of the Examining Board of
Architects, Landscape Architects, Professional Engineers
Designersand LandSurveyors (Joint Board) to promulgate
rulesgoverning the practice of professional engineering.

Related statute or rule satisfactoryto the Board. Section 542B.14 1.c., lowa Code.
No statutes or administrative rules beyond those referenced=ntranceinto the second required examination, engineering
aboveare related to this proposed rule-making. principles and practice, is contingent upon the applicant
lain | vsi showingthat he or she has the necessary vexerience.
Plain language analysis Section542B.14 1.d., lowa Code.

This proposal is solely based on legislation that became  a|thoughfailed examinants may request information from
effectiveon May 28, 2010. 2009 #¢onsin Act 350 amended  the Board concerning theirexamination grades and
the statutory requirements for registration as a prOfess'Ona|incorrectlyanswered guestions, the statutes do not prdoide

engineer,which were then set fortm the now-former 5 review of a failed examination by the Board. Section
versionsof ss. 443.04 and 443.09, Stats. As relevant to this542B 15 Jowa Code.

proposal Act 350 repealed former ss. 443.04 (1) (c) and (d),
and(2), and 443.09 (6), Stats. Prior to Act 3b6fective =
date,s. 443.04 (1), Stats., provided four alternative means forMault.htm

; ; ; ; Referring to the requirements for licensure &s
an applicant to satisfy theeducation and experience . . .
requirementsfor licensure as a professional engineer by Professionalengineerset forth in s. 542B.14, lowa Code,

examination,and s. 443.042), Stats., allowed a failed 0W&'s administrative rulesiote that the lowa Engineering
examinanto obtain review of his or her examination by the &ndLand Surveying Examining Board will issue an initial
appropriate section of theexamining board. Act 350 licenseonly upon an applicarstchronological satisfaction of
recreateds. 443.04, Stats., which now provides for only two thoserequirements. Section 193C—4.1, lowa Admin. Code.
pathsto professionakngineer licensure by examination in | N€ rule goes on to state that applicants who did not graduate
new subsections (1m) and (2m). Act 350 also removed from _anatmnal]yaccredned engineering curriculum must, in
provisions within the former s. 443.09 (4), Stats., a additionto their 4-year degree, complete an extra year of

necessitatetly the statutory changes. The repeal of s. 443.0gPractical experience priorto sitting for the engineering
(6), Stats., eliminated the examination review provision. ~ fundamentalexamination. Section 193C—4.1(1)a.(1), lowa
Admin. Code. Finallythe rules provid¢hat the applicant

Summaryof, and comparison with, existing or proposed mystsuccessfully complete the engineering principles and
federalregulation practiceexamination, eligibility for which requires a record
None. of 4 yearsof practical engineering work experience of a

http://search.legis.state.ia.us/nxt/gateway.dll?f=templates
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charactesatisfactory to the BoardSection 193C—4.1(3)a., Subp.1., Minn. Admin. Rules. The Board must waive the FE

lowa Admin. Code. examinatiorrequirementor applicants with 20 or more years
Thelowa rules also state that the results of all professional©f qualifying engineering experience and a doctorate degree

engineetlicensureexaminations will be reported as pass or in either engineering or an equivalent fieldSection

fail, but that failed examinants may obtain a converted score1800.2800Minn. Admin. Rules. ® qualify to take the FE,

and a diagnostic report indicating areaf weakness, as  anapplicant must have at least a 4-year degreagmeering

available. Section 193C—4.1(8)g., lowa Admin. Code. The from either an accredited curriculuon one non-accredited

rulesotherwise do not address examination review thadt ié‘C“_JdeS thg. minimum (;“gr?ef of edngigeermger;ce
http: h.ledis. ia. dll?f= | and design credits require accredited curriculum.

&fnitge/f/::jﬁ\rﬁtmems state ja.usinxtigateway dii?f=templates Section1800.2500, Subp. 2., A, C., Minn. AdmRules. An

—Michigan: applicantwhose bachelés degree was in a non—-engineering

program,but who has a mastsrdegree in engineering, will

To become licensed by examination as a professionala|soqualify to the take the FE. Section 1800.2500, Subp. 2.,
engineer in Michigan, Michigars statutes require an p. Minn. Admin. Rules.

applicantto have at least4-year degree in engineering from
anaccredited program or its equivalent, as determingtidoy
Boardof Professional Engineers. Secti®B9.2005 (2) (b),
MCL. The applicant must also have not less than 8 ydars
professionakxperience in engineering work acceptable to the
Board. Section 339.2005 (2) (a), MCL. Not more than 6 years
of education will count toward the experience requirement.
Id. Upon the applicarg’fulfillment of those requirements, the
applicantmust then pass both the engineering fundamental
and professional practice examinations, sirow proof of
equivalentqualification for practice acceptable to both the
Departmentof Licensingand Regulatory A&irs and the

Eligibility for the principles and practice examination
requires, beyond the educational component, a certain
numberof years’engineering work experience, depending on
thetype of degree held by the applicant. Section 1800.2500,
Subp.2a., B., Minn. Admin. Rules. A graduate of a 4-year
accreditecengineering program must show at least 4 years of
qualifying work experience; a graduate ofi@n—accredited
4-yearengineering or a non—engineering curriculum must
Shave had 6 years of experience; and aoplicant with a

master’'s degree or doctorate in engineering, but whose
bachelor'sdegree was in a non—-engineering program must
; : : havehad 5years’ experience. Section 1800.2500, Subp. 2a.,
E/l?lﬁdm Professional Engineers. Secti88.2004 (2) (b), B. (1)—(3), Minn. Admin. Rules.Finally, an applicant with
S . i both a bachelds and mastés degrees in engineering need

The Michigan statutes do not address reviefa failed  only have completed 3 years’ experience. Sed&60.2500,
examinatiorfor professional engineer licensure applicants. Subp.2a., B. (4), Minn. Admin. Rules.

http://www.legislature.mi.gov/(S(20fedyfiyad30amdcuyp  The Minnesota rules do not provide for examination
sx45))/mileg.aspx?page=MCLIndex&objectname=mcl-cha yeyiew, but under S.1800.0900, Subp. 4, Minn. Admin.
p339 Rules,require a failed examinant to retake the examination.

The Michiganadministrative rules establish the standards  nhtps:/awww.revisor.mn.gov/rules/?id=1800
usedby the Board of Professional Engineers in determining , )
the acceptability of bachelts degrees for professional Summary of factual data and analytical methodologies
engineeticensure, and whatill qualify as acceptable work No factual data was required for the rule—-making in this
experience.Sections 339.16021, 339.16022, Mich. Admin. proposalas the changes were necessitated by statute. For that
Code. A bachelots degree from an acceptable program will reasonno analysis was involved in the preparation of these
fulfill 4 of the 8 years’ work experience requirement. Section proposedules.

339.16021 (4), Mich. Admin. Code. Eachadvanced ) ) ,
engineeringdegree, such as a masseor a doctorate, will ~ Analysis and Supporting Documents Used to Determine
countas 1 additional year of experiencBection 339.16021  Effect On Small Business or In Peparation of

(5), Mich. Admin. Code. The rules provide for an ECONOmic Impact Analysis

equivalency alternative tothe engineering fundamentals Fiscal estimate and economic impact analysis
examinationfor certain applicants, but otherwise dot ; ; ; ;
addressexamination results or reviewSection 339.16026, attgsﬁelgscal Estimate and Economic Impact Analysis are
Mich. Admin. Code. '

http://www?7.dleg.state.mi.us/orr/Files/AdminCode/932_ Effect on small business
2009-032LR_AdminCode.pdf Becausehe statutory changes that prompted ghggposal

Minnesota: took effect over two years ago, these proposed rules will not
havean economic impact on small businesses, as defined in
: : . L - s.227.14 (1), Stats., beyond that which such businesses have
professmnabn_glne(_ers contaln_ very few specific provisions, already experienced and absorbed. The Department
but delegate licensing authority to t660.70 (2m) (b) and  RegylatoryReview Coordinator may be contactsdemail at
560.701to 560.706 — as created by 2008%¥dnsin Act 2. Greg.Gasper@wisconsin.gor by calling (608) 266—-8608.

https://www.revisor.mn.gov/statutes/?id=326

TheBoard of Architecture, Engineering, Land Surveying, Agency Contact Person
LandscapeArchitecture, Geoscience, and Interior Design  ShawnLeatherwoodParalegal, Department of Safety and
requiresapplicants for licensure as a professional engineer toProfessional Services, Division of Board Services, 1400 East
pass two 8-hour written examinations, one on the WashingtonAvenue, Room 17, PO. Box 8935, Madison,
fundamentals of engineering (FE) and the other on Wisconsin 53708; telephone (608261-2385; email at
engineeringprinciples and practice. SectidB800.2500 Shancethea.Leatherwood@wisconsin.gov

The Minnesota statutes regarding the licensure of
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original [ Updated [ Corrected

2. Administrative Rule Chaptefitle and Number
SectionA-E 4.05

3. Subject

Requirementsor registration as a professional engineer

4. Fund Sources Aécted | 5. Chapter 20, Stats. Appropriationsédted
0OGPR [JFED [JPRO [JPRS [JSEG [ISEG-S |

6. Fiscal Efect of Implementing the Rule

[J No Fiscal Efect [J Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[ States Economy ] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
] Yes [J No

9. Policy Problem Addressed by the Rule

Theproposed rule implements the directive of 20G8ddhsin Act 350. The primary focus of the Act was to create a new path to
register as a professional engine€&he proposed rule will allow applicants with two years of education and six years of experienc
may register as a professional engineer

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This proposed rule will not &ct small businesses as defined in s. 2% (1), Stats., business sectors, associations representing
business or local governmental units.

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental unit participated in the development of these rules.

12. Summary of Rule Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Theproposed rule will not have an economic or fiscal impact on any specific businesses, business sectors, public utility rate p:
local governmental units or the stateconomy as a whole beyond that which such businesses have already experienced and
absorbed.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The primary benefit will be bringing currenti®/ Admin. Code concerning the registration of professional engineers into conformit
with 2009 Wisconsin Act 305.




Page 20 WISCONSIN ADMINISTRATIVE REGISTER NO. 684 December 31, 2012

14.Long Range Implications of Implementing the Rule

Clearercommunication to applicants as to the education and experience requirements for licensure as a professional engineer
examination.

15. Compare Wh Approaches Being Used by Federal Government

Thereare no comparable federal rules.

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Illinois:

In lllinois, an applicant for licensure as a professional engineer by examination must graduate either from an approved 4-year
neering curriculum and have an additional 4 years or more of qualifying work experience; or graduate from a non—approved 4-
engineering or other related science curriculum and have an additional 8 years or more of qualifying work experience. 225 ILC
325/10. Both types of applicants must also pass two 8—hour examinations, one on engineering fundamentals, and the ether or
neering principles and practicéd.

lowa:

The lowa statutes (lowa Code) require that applicants for licensure as a professional engineer graduate from a 4-year course |
neering in a school or college which, in the opinion of the lowa Engineering and Land Surveying Examining Board, has properl
prepared the applicant for the first required examination, which covers engineering fundamentals. Section 542B.14 1.a.(1), lov
Code. The applicant must also show a specific record of four years or more of practical engineering experience of a character
factory to the Board. Section 542B.14 1.c., lowa Code. Entrance into the second required examination, engineering principles
practice, is contingent upon the applicant showing that he or she has the necessary work experience. Section 542B.14 1.d., Ic
Code.

Although failed examinants may request information from the Board concerning their examination grades and incorrectly answ
guestions, the statutes do not provide for a review of a failed examination by the Board. Section 542B.15, lowa Code.

Michigan:

To become licensed by examination as a professional engineer in Michigan, MiElsigautes require an applicant to have at least
a 4-year degree in engineering from an accredited program or its equivalent, as determined by the Board of Professional Engil
Section 339.2005 (2) (b), MCL. The applicant must also have not less than 8 years of professional experience in engineering \
acceptable to the Board. Section 339.2005 (2) (a), MCL. Not more than 6 years of education will count toward the experience
requirement.ld. Upon the applicarg’fulfillment of those requirements, the applicant must then pass both the engineering funda
mentals and professional practice examinations, or show proof of equivalent qualification for practice acceptable to both the De
ment of Licensing and RegulatoryfAirs and the Board of Professional Engineers. Section 339.2004 (2) (b), MCL.

Minnesota:

The Minnesota statutes regarding the licensure of professional engineers contain very few specific provisions, but delegate lice
authority to the Board of Architecture, Engineering, Land Surveying, Landscape Architecture, Geoscience, and Interior Design.
Section 326.10, subd. 1. (a), Minn. Stats. The Beadthority includes establishing the educational and experience requirements
for professional engineer licensure by examination. Section 326.10, subd. 1. (a) (1), Minn. Stats. The Minnesota statutes do n
address examination review

https://www.revisor.mn.gov/statutes/?id=326

The Board of Architecture, Engineering, Land Surveying, Landscape Architecture, Geoscience, and Interior Design requires af
cants for licensure as a professional engineer to pass two 8—hour written examinations, one on the fundamentals of engineerin
and the other on engineering principles and practice. Section 1800.2500 Subp. 1., Minn. Admin. Rules. The Board must waiv
FE examination requirement for applicants with 20 or more years of qualifying engineering experience and a doctorate degree
either engineering or an equivalent field. Section 1800.2800, Minn. Admin. Ruegialify to take the FE, an applicant must

have at least a 4-year degree in engineering from either an accredited curriculum or one non—accredited that includes the mini
number of engineering science and design credits required by an accredited curriculum. Section 1800.2500, Subp. 2., A., C., |
Admin. Rules. An applicant whose bach&aiegree was in a non—engineering program, but who has a’'sidsigree in engineer
ing, will also qualify to the take the FE. Section 1800.2500, Subp. 2., D., Minn. Admin. Rules.

17.ContactName 18. Contact Phone Number

ShawnLeatherwood 261-4438

This document can be made available in alternate formats to individuals with disabilities upon request.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

Public Service Commission
CR 12-042

(PSCDocket # 1-C-241)

An order of the Public Service Commission to amend
sectionPSC 135.019 (1), relating to the adoption of federal
pipelinesafety regulations.

Effective 1-1-13.
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Rules Published with this Register and Final Regulatory
Flexibility Analyses

Thefollowing administrative rule aters have been adopted and published in this edition of igeoigin Administrative
Register. Copies of these ruleseasent to subscribers of the completsddhsin Administrative Code and also to the subscribers of
the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

Public Service Commission utilities, as monopolies and unlike small businessesatre
CR 12-042 dominantin their field. Furtherthe contract between the
(PSCDocket # 1-C-241) federal department of transportation and the commission
An order to amend sectid?SC 135.019 (1), regarding the requiresthat treatmenbe uniform across the state and across
adoptionof federal pipeline safety regulations ’ f’Etti\?e gaspipeline operators. As a result, the commission cannot
1_1E13 pip y reg ' makespecial provisions for small business.
Summary of Effect on Small Business
This rule has no éct on small businesses since gas

Summary of Comments
No comments reported.
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SectionsAffected by Rule Revisions and Corections

The following administrative code sections had rule revisions and corrections take plzeecmber 2012and will be
effectiveas indicated in the history note for each particular section. For additional information, contact the Legislative Reference
Bureauat (608) 266—7590.

Revisions

Public Service Commission
Ch. PSC 135
PSC 135.019 (1)

Editorial Corrections

Correctiongo code sections under the authority of s. 13.92 (4) (b), Stats., are indicated in the following listing.

Financial Institutions — Banking
Ch. DFI-Bkg 4
DFI-Bkg 4.04 (Note)
Ch. DFI-Bkg 11
DFI-Bkg 11.02
Ch. DFI-Bkg 44

DFI-Bkg 44.01 (3) (Note)
DFI-Bkg 44.02 (3) (Note)

Financial Institutions — Corporate and Consumer

Services
Ch. DFI-CCS 6

DFI-CCS 6.05 (2) (a) (Note), (b) (Note)
DFI-CCS 6.06 (1) (Note)

Ch. DFI-CCS 20

DFI-CCS 20.03 (1) (b)
DFI-CCS 20.10 (4)

Financial Institutions — Credit Unions
Ch. DFI-CU 56
DFI-CU 56.05
Ch. DFI-CU 57
DFI-CU 57.01 (Note)
Ch. DFI-CU 66
DFI-CU 66.01

Financial Institutions — Savings Banks
Ch. DFI-SB 2
DFI-SB 2.05 (2) (e) (Note)
DFI-SB 2.06 (3) (b) (Note)
Ch. DFI-SB 6
DFI-SB 6.01 (Note)
Ch. DFI-SB 17
DFI-SB 17.01 (2), (5)

Ch. DFI-SB 19
DFI-SB 19.04 (Note)
Ch. DFI-SB 21

DFI-SB 21.22 (1)
DFI-SB 21.25 (1) (a)

Financial Institutions — Savings and Loan

Ch. DFI-SL 6
DFI-SL 6.03 (Note)
Ch. DFI-SL 10
DFI-SL 10.02

Ch. DFI-SL 12
DFI-SL 12.02 (4)
Ch. DFI-SL 13
DFI-SL 13.04 (1) (Note), (2) (intro.) (Note)
Ch. DFI-SL 17
DFI-SL 17.01 (2), (5)
Ch. DFI-SL 21
DFI-SL 21.04 (Note)

Financial Institutions — Securities

Ch. DFI-Sec 9

DFI-Sec 9.01 (2) (Note)

Ch. DFI-Sec 24

DFI-Sec 24.01 (3) (c), (4) (b)

Natural Resources

Ch.NR 410
NR 410.03 (1) (ae) (note), (2) (n)

Public Service Commission

Ch. PSC 128

PSC 128.19 (4) (b)

Ch. PSC 135

PSC 135.163 (2) (cw), (3) (ew)
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PSC 135.173 (1w)
PSC 135.189 (2) (cw)
PSC 135.735 (cw)
Ch. PSC 136

PSC 136.04 (5)

Safetyand Professional Services
Ch. SPS 132
SPS 132.05 (1) (note)



December 31, 2012 WISCONSIN ADMINISTRATIVE REGISTER NO. 684 Page 25

Executive Orders

The following are recent Executive Orders issued by the Governor

Executive Order 88. Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of
Wisconsinbe Flown at Half-St&ion National Pearl Harbor Remembrance Dd@yecember 5, 2012)

Executive Order 89. Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of
Wisconsinbe Flown at Half-Stéfas a Mark of Respect for Fire Chief Steven Fritz of thlagé of Rothschild Fire
Department.(December 14, 2012)
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Public Notices

Public Notice _
Department of Health Services
(Medical Assistance Reimbursement for Coverage ofaécine Administration)

Thedate d Wisconsinreimburse providers for services provided to low-incomne persors uinde the authority of Title
XIX of the Scid Security Act and sctiors 49.43 to 49.47 and 49.688 Wisconsh Satutes The Wisconsh Department
of Healh Services (the Department administes this program which is called Medicd Assistane a Medicaid In
addition,Wisconsh has expandel this program to creae the BadgerCae Rus prograns inde the authority of Title XIX
andTitle XXI of the Socid Security Act and chaptes 49.43 to 49.47 of Wisconsh Satutes Togethe the Medical
Assistanceand BadgerCae Hus prograns ae referrel to as ForwardHealth.

Among the ®rvices provided the date o Wisconsh covers legerd and non-legemn drugs and drug producs and
reimbursegpharmacis for services provided to recipiens d Medicad and BadgerPlus The Departmehpropose
makechanges  coverag unde thee pograms.

Proposal Change

Theproposel chang is as follows. The gate dan lists the reimbursemeirate for the administration of a vaccire &
$3.00. In practice this rate hes keen $3.31 for severdyears The anourt listed in the gate dan will be increasd to $3.31
to conform to currert practice.

This change will be dfective for dates d service on ad dter Januay 1, 2013 The mrrectin to the dated rate for
vaccineadministration will have no actud effect, snce the hgher rate is wha is aurrently paid. However the change
in rate resuls in a @lculatel chang o an increag in annud expenditure in the anourt of $52,50 dl funds (AF),
composeaf $31,5@ federamatch (FED) and £21,0® gate unds The implementatia date is te first day of the £cond
quarterof federafiscd yea 2013 and is the first day of the third quarte of state fiscd yea 2013.

Writte n Comments and Copies d the Proposed Change:

A copy of the proposel change may be dotainel free o charge & your locd county agency or by calling or writing as
follows:
RegularMail
Pam Appleby
Division of Health Care Access and Accountability
PO Box 309
Madison, WI 53701-0309
Phone
Pam Appleby
Division of Health Care Access and Accountability
(608) 261-9423
FAX
(608) 266—1096
Attention: Pam Appleby
E-Mail
Pamela.Appleby@dhs.wisconsin.gov

A copy of the proposel change is available for review & the main dffice o any county departmenof socid services
or human rvices.

Writte n Comments:

Written commens ae welcome Written commens an the proposel change may be et by FAX, e-mail, or regular
mail to the Division of Health Care Acces and Accountability The FAX numbe is (608) 266-1096 The e-mail address
is Pamela.Appleby@dhs.wisconsin.gd®egula mail can be i to the dbove aldress All written commens will be
reviewed and considered.

All written commens receivel will be available for public review between the fours d 7:45 am. and 4:30 p.m. daily
in Room 350 of the Sate Office Building, 1 Wed Wilson Sreet Madison Wisconsin Revisiors may be made tasal on
commentgeceived.
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Public Notice
Department of Health Services
(Medical Assistance Reimbursement for Coverage of Bscription Drugs Under Medicare Part D)

Thedate d Wisconsinreimburse providers for services provided to low-incomne persors uinde the authority of Title
XIX of the Scid Security Act and sectiors 49.43 to 49.47 and 49.688 Wisconsh Satutes The Wisconsh Department
of Healh Services (the Department administes this program which is called Medicd Assistane a Medicaid In
addition,Wisconsh has expandel this program to creae the BadgerCae Rus prograns inde the authority of Title XIX
andTitle XXI of the Socid Security Act and chaptes 49.43 to 49.47 of Wisconsh Satutes Togethe the Medical
Assistanceand BadgerCae Hus prograns ae referral to as ForwardHealth.

Among the rvices provided the date o Wisconsh covers legerd and non-legemn drugs and drug producs and
reimbursegpharmacis for services provided to recipiens o Medicad and BadgerPlus The Departmehproposes o
makechanges  coverag uinde thee pograms.

Proposal Changes:

Effectivefor dates o service on ad dter Januay 1, 2013 benzodiazepinewill becorme Medicae Fart D—covered
drugs Claims for benzodiazepingfor individuak covered unde MedicarePart D and Medicad should be submitted
to Medicae Part D.

Effectivefor datesof service m and dter Januay 1, 2013 barbiturate will becone Medicae Fart D—covereal drugs
whenused for cancer epilepsy or chronic mentd healh dsorde diagnoses Gaims for barbiturate for individuak with
thesediagnoss who are overal unde Medicae Part D and Medicad should be submitted to Medicae Part D.

Thisinitiative is projecta to resut in decreasd annud expenditures d $2.5 millio n dl funds (AF), compose o $1.5
million federdamatch (FED) and $1 millio n gate funds The implementatia date is the first day of the scord quarter
of federdfiscd yea 2013 and is the first day of the third quarte of state fiscd yea 2013.

Writte n Comments and Copies d the Proposed Change:

A copy of the proposel change may be dbtainead free d charge & your locd county agengy or by calling or writing &
follows:
RegularMail
Kim Reniero
Division of Health Care Access and Accountability
PO Box 309
Madison, WI 53701-0309
Phone
Kim Reniero
Division of Health Care Access and Accountability
(608) 267-7939
FAX
(608) 266—1096
Attention: Kim Reniero
E-Mail
KimP1.Reniero@dhs.wisconsin.gov

A copy of the proposel change is available for review at the main office d any county departmenof socid services
or human rvices.

Writte n Comments:

Written commens ae welcome Written commens an the proposel change may be et by FAX, e-mail, or regular
mail to the Division of Healh Care Acces and Accountability The FAX numbe is 608) 266-1096 The e-mai address
is KimP1.Reniero@dhs.wisconsin.goRegula mail can be et to the dove aldress All written commens will be
reviewedand considered.

All written commens receival will be available for public review between the hours d 7:45 am. and 4:30 p.m. daily
in Room 30 of the Sate Ofice Building, 1 Weg Wilson Sreet Madison Wisconsin Revisiors may be made basal on
commentgeceived.
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Public Notice
Department of Health Services
(Medical Assistance Reimbursement for Physicians Services)

Thedate d Wisconsinreimburse providers for services provided to low-incomne persors uinde the authority of Title
XIX of the Scid Security Act and sctiors 49.43 to 49.47, Wisconsh Satutes The Wisconsn Departmenof Health
Serviceqthe Departmentadministes this progran to aeat the BadgerCae Rus pograns inde the authority of Title
XIX and Title XXI of the Scid Security Act and chaptes 49.43 to 49.47 of Wisconsh Satutes Togethe the Medical
Assistanceand BadgerCag Hus prograns ae referral to as ForwardHealth.

Amongthe providers reimburse for services inde ForwardHeallh are physicians physician assistantsand nurse
practitioners. The Departmeh proposes © reimbur®e digible pimary care poviders for services provided to
ForwardHealthrecipiens in a manne meetirg the requiremerg o 42 CFR 447.400(2 a the Medicae Part B fee
schedulgate This will entail using the Medicae physician fee £hedué rate in efect in calenda years 2013 and 2014
or, if greater the ppymert rates tha would be gplicabk in those years wsing the alenda yea 2009 Medicarephysician
feescheduk mnversia factor Administratian rates for vaccines povided & a fart of the Vaccines for Children program
will dso increag for this same goup of eligible poviders If there is no rate establishel by Medicae for a gven code,
the gate will use the rate pecified in a e £heduk establishe and announce by the federdCentersfor Medicae and
MedicaidServices or CMS.

Proposal Change:

Theproposea change is © aljus reimbursemetfor physiciars o implemen therequiremerg d 42 CFR 447.400(a),
asdescribel ebove effective for dates o service on ad dter Januay 1, 2013.

Accuratelydeterminirg the fiscalimpad for this proposel chang is dfficult since the estimat depend upon the
numberof qualifying providers and the change in reimbursemenfor the qualifying medicd codes Currently, the
increasean reimbursemenappliesonly to providers tha mee qualifying aiteria. The list of qualified providers is dill
underdevelopment In addition, not dl of the CY 2013 Medicae rates havebeen published by CMS. Thus it is rot
possibleto fully analyze the rate dfferentials for each qualifying code & this ime.

Assumingthis provision will increas physician expenditure by five percent this initiative is projectal to resut in
increasednnud expenditures o $20.8 million dl funds (AF), compose of $20.8 millio n federdmatch (FED) and $0
statefunds.

Writte n Comments and Copies d the Proposed Change:

A copy of the proposel change may be dbtained free d charge & your locd county agengy or by calling or writing &
follows:
RegularMail
Renee Valk
Division of Health Care Access and Accountability
PO Box 309
Madison, WI 53701-0309
Phone
Renee Valk
Division of Health Care Access and Accountability
(608) 266—2901
FAX
(608) 266—-1096
Attention: Renee VAlk
E-Mail
renee.walk@dhs.wisconsin.gov

A copy of the roposel change is available for review at the main office d any county departmenof socid services
or human services.

Writte n Comments:

Written commens ae welcome Written commens an the proposel change may be et by FAX, e-mail, or regular
mail to the Division o Health Care Acces and Accountability The FAX numbe is (608) 266-1096 The e-mail address
isrenee.walk@dhs.wisconsin.gaRegula mail can be rt to the dove aldress All written commentswil | be reviewed
andconsidered.

All written commens receivel will be available for public review between the fours d 7:45 am. and 5.40 p.m. daily
in Room 365 of the Sate Office Building, 1 Wed Wilson Sreet Madison Wisconsin Revisiors may be made taseal on
commentgeceived.
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