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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapenwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period th&o
daysor allows an agency tadopt an emeency rule without
requiring a finding of emeagency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ae in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiair
a finding ofemegency date of publication, the effective and

expirationdates, any extension of the effective period of the certain

emergencyule and informationegaiding public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emegency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative Re&rceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeence. The number will be in the
following form: EmR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Agriculture, Trade and Consumer Protection (2)

1. EmR1211 — The state of \gconsin departmenof
agriculture trade and consumer protection hereby adopts th
following emegency rule to amenskction ATCP 21.17 (1)

(b) and to creatsection ATCP 21.17 (1) (c)relating tothe
guarantine of flempealeau County for emerald ash horer

This rule was approved bthe governor on August 30,
2012.

The scope statement for tgle, SS 042-1, was approved
by the governor on November 8, 20published in Register
No. 671 on NovembeB0, 201, and approved by the Board
of Agriculture, TTade and Consumé@rotection on December
15,201.

Finding of Emergency

(1) On August 162012, APHIS identified Emerald Ash
Borer (EAB) in Trempealeau Countyat Perrot State Park.

to eight weeks for APHIS to actA six week delay until
enactmenof the federal quarantines leaves too much fone
businessesr individuals to move potentially EABfested
materialout of the countyo areas of \lgconsin or other states
thatare not infested with EAB.

(2) DATCP is adopting this rule as a temporanyegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: September 6, 2012
Publication Date: September 7, 2012

Effective Dates: September 7, 2012 though
February 3, 2013

Hearing Date: October 12, 2012

2. EmR1213 (DATCP Docket # 1-R-1) — The
Wisconsindepartment of agriculturdrade and consumer
protectionhereby adopts the following engency rule to
amendsectionsATCP 55.04 (title), (2) (title), (a) and (b)

and (6), 55.07 (1)(@), (2) (a) and (3) (a)and to create
sectionsATCP 55.02 (4m), 55.03 (2) (), 55.04 (1m), 55.06
(5) (j), 55.07 (1) (c), (2) (d) and3) (c), relating to allowing
selected Wéconsin  state—inspected meat
establishmentt sell meat and meat products in other states
and thereby &&cting small business.

This rule was approved by the governor on September 6,
2012.

The statement of scope for this rule, SS 005-12, was
approvedoy the governor odanuary 1, 2012, published in
Register No. 673, on January 31, 2012, and approved by the
Natural Resources Board on February 22, 2012.

Finding of Emergency

The department of agriculturefrade and consumer
protectionfinds that an emgency exists and that the attached
ruleis necessary for the immediate preservation of the public
welfare. Statements of the facts constituting the eaecy
are:

(1) Wisconsin hasnore than 270 small state—inspected
meatestablishments thabntribute to the vitality of the stage’
rural economy producing many unique, speciafiyoducts.
Wisconsin’sstate—inspected meat and poultry establishments

€are inspected by \consins Bureau of Meat Safety and
Inspectionunder a cooperative agreement with the United
States Department digriculture’s (USDAS) Food Safety
and Inspection Service (FSIS) program. Under the
cooperativeagreement, state meat inspection programst
provideinspection that is “at least equal to” fedenaipection
underthe Federal Meat Inspection Act (FMIA) (21 US61)
and the Poultry Products Inspection Act (PPIA) (21 USC
454). State—-inspected meat apdultry establishments are
prohibitedfrom selling their products in other states.

(2) USDA recently established the new Cooperative
Interstate Shipment (CIS) program, which wilkllow
state—inspecteaheat angoultry establishments to sell their
productsn other statesTo qualify for participation in the CIS
program,state meat and poultry inspections programs must

EAB is an exotic pest that poses a dire risk to the ash forestinspectestablishments thatolunteer to participate in the

When APHIS declares quarantin®ATCP has regulatory
authorityfor import controls and quarantine for EAB under s.
ATCP 21.17. 1t is anticipated that APHIS will declare
guarantinegor Trempealeau County but thatwill take six

programusing procedures that are the “same as”, rather than
“at least equal to,USDASs federal inspections under FMIA
andPPIA. This emeayency rule incorporates certain federal
regulationsthat Wsconsins state meat inspection program
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must adopt in order to establish regulatory foundation
deemedhe “same as” the foundation for the federal program,
and thereby allowing Wsconsin to participatén the CIS
program.

(3) The department of agricultur&iade and consumer
protection (DATCP) is adopting this engency rule to
preventa potential hardshipp Wisconsins state—inspected
meatestablishments selected to participate in the program
adoption of the emegency rule will ensure that these
establishmentare not prevented from selling their meat and
poultry products in other states because {hending
“permanent’rules cannot be adopted in time.

Filed with LRB: September 10, 2012
Publication Date: September 13, 2012

Effective Dates: Septemberl3, 2012hrough
February 9, 2013

Hearing Date: October 15, 18, 19, 2012

Children and Families
Safetyand Permanence, Chs. DCF 37-59
EmR1212— TheWisconsin Department of Children and

Familiesorders the creation @hapter DCF 55 relating to
subsidizedyuardianship.

This emegency rule was approved by the goverpor
August28, 2012.

The statement of scope for this rule, SS 040-12, was

approvedby the governor oune 8, 2012, published in

RegisteMNo. 678 on June 30, 2012, and approved by Secretary

EloiseAnderson on July 16, 2012.

Finding of Emergency
The Department of Children and Families finds that an
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The statement of scope for this rule, SS 054-12, was
approvedby the governor on July 30, 2012, published in
RegisterNo. 6800on August 14, 2012, and approved by
SecretaryEloise Anderson on August 27, 2012.

Finding of Emergency

The Department of Children and Families finds that an
emergencyexists and that the attached rule is necessary for the

immediatepreservation of the public peace, health, satety

welfare. A statement of facts constituting the egescy is:

Section49.155 (3m) (d), Stats., asexdted by 201
WisconsinAct 32, provides that no child care subsidy
fundsmay be used for child care services thapaogided
for a child by a child care provider who is thearent of the
child or who resides with the child. In addition, no child
caresubsidy funds may be used for child care services that
areprovided by another child care provider if tttald’s
parentis a child care provider The prohibition on
assistanceoes not apply if the chilsl’parent haapplied
for, and beergranted, a waiver Implementation of an
emergencyule specifying the circumstances under which
the department or an agency will grant a waiver is
necessaryo protect certain vulnerable children.

Filed with LRB: November 13, 2012
Publication Date: November 15, 2012

Effective Dates: November 15, 2012through
April 13,2013

Hearing Date: January 14, 2013

Health Services
Health, Chs. DHS 10—
EmR1204 — The Wsconsin Department oHealth

Serviceshereby adopts engency rules to createection
DHS 115.05 (3) relating to fees for screening newborns for

emergencexists and that the attached rule is necessary for thecongenitaland metabolic disorders and other services.

immediatepreservation of the public peace, health, satety
welfare.A statement of facts constituting the egecy is:

Guardians who entered into subsidized
guardianshipagreements with aragency when the
statewide subsidized guardianship program was
implementedin August 201 are now eligible for
consideratiorof an amendment to increase the amount of
the subsidized guardianship payments. The rule include
the process for determining eligibility for an amendment.

Filed with LRB: August 31, 2012
Publication Date: September 3, 2012

Effective Dates: September 3, 2012 though
January 30, 2013

Hearing Date: November 30, 2012

Children and Families
Early Care and Education, Chs. DCF 201-252
EmR1216— TheWisconsin Department of Children and

Families orders the creationf section DCF 201.04 (2))
relating to circumstances for a waiver to allow child care

This emegency rule was approved by the goverpar
April 19, 2012.

The statement of scope for this rule, SS 033-Was
approvedoy the governor on October 25, 20published in
RegisteNo. 671, orNovember 14, 201 and approved by the
Departmenbf Health Services Secretafyennis G. Smith,
effectiveNovember 25, 2a1

SExemption from Finding of Emergency

Thelegislature by 20l Wisconsin Act 32, SECTION 9121
(9) provides an exemption from a finding of egemncy to
adoptthese emgency rules. The exemption is as follows:

2011 Wisconsin  Act 32, SECTION 9121 (9)
CONGENITAL DISORDER TESTING FEES; RULES.
Usingthe procedure under section 227.24hef statutes, the
departmenbf health services shall promulgate rules required
undersection 253.13 (2) dhe statutes, asfa€ted by this act,
for the period before thefettive date othe permanent rules
promulgatedunder section 253.13 (2) of the statutas,
affectedby this act, but not to exceed the period authorized
under section 227.24 (1) (c) of the statutes, subject to
extension under section 227.24 (2pf the statutes.
Notwithstandingsection 227.24 (1) (a), (2) (b), a(R) of the
statutesthe department of health services is not required to
provide evidence that promulgating a rule under this
subsectionas an eme@ency rule is necessary fdhe

subsidypayments for a parent who is a child care provider andpreservatiorof public peace, health, safety welfare and is

affectingsmall businesses.

This emegency rule was approved by the goverpor
October19, 2012.

not required to provide a finding of engency for arule
promulgatedunder this subsection.

Filed with LRB: May 1, 2012
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Publication Date:
Effective Dates:

May 4, 2012

May 4, 2012 thiough
September 30, 2012

Hearing Date: May 25, 2012
Extension Through: January 28, 2013

Justice

EmR1217 — The State of Visconsin Department of
Justice(*DOJ”) proposes an order to re—cre@ieapter Jus
17 and Chapter Jus 18 relating to licenses authorizing
personsto carry concealed weapons; concealed carry
certification cards for qualified former federal law
enforcementofficers; the recognition by iAtonsin of
concealedcarry licenses issued by other states; and the
certificationof firearms safety and training instructors.

The statement of scope for these egeercy rules was
approved by Governor Vdlker on February 15, 2012,
publishedin Administrative Register No. 674, on February
29,2012, and approved by Attorney General J&h Wollen
onMarch 12, 2012.

Theseemegency rules were approved in writing by the
governoron December 4, 201ursuant to W$. Stat. s.
227.24(1) (e) 1g.

Finding of Emergency

Under section 101 of 2a1 Wis. Act 35, DOJ has been
statutorily required toreceive and process concealed carry
license applications and to issue or deny licensasce
November 12011. The Legislature has thus determined that
the public welfare requires theensing system commenced
onthat date teemain continuously in fefct. In order for DOJ
to accomplish that goal and comply with all applicable
statutoryrequirements, it inecessary to continuously have in
effect administrative rules establishing the procedures and
standardshat govern the enforcement and administradibn
those requirements.

Emergencyules governing the licensing process west

IVE REGISTER NO. 685 January 31, 2013

operationof the concealed carry program through the time of
completion of the permanent rulemaking process that is
alreadyunder way Only if DOJ utilizes the emeency
rulemaking procedures of s. 227.24, Stats., ctrese
emergencyrules be promulgated and infeft in time to
preventdiscontinuityin the operation of the existing rules.
The public welfare thus necessitates that the rpteposed
here be promulgatedas emagency rules under s. 227.24,
Stats.

Filed with LRB:
Publication Date:
Effective Dates:

December 10, 2012
December 15, 2012

December 15, 2012 though
May 13, 2013

Natural Resources (4)
Fish, Game, etc., Chs. NR 1—

1. EmR1207 (DNR # WM-03-12(E))— The \gconsin
NaturalResources Board proposes an otdermendsection
NR 10.01 (3) (d) 1. relating to thebobcat hunting and
trappingseason.

This emegency rule was approved by the governor on May
4,2012. This emegency rule, modified to reflect the correct
effective date, was approved by the governor on May 25,
2012.

The statement of scope for this rule, SS 009-12, was
approvedoy the governor on February 15, 2012, published in
RegisteNo. 674, orFebruary 29, 2012, and approved by the
NaturalResources Board on March 28, 2012.

This rule was approved and adopted by the State of
WisconsinNatural Resources Board on April 25, 2012.

Finding of Emergency

Pursuantto s. 227.24, Stats., tH2epartment of Natural
Resourcefinds that an emgency exists and that the attached
ruleis necessary for the immediate preservation of the public
peacehealth, safetyor welfare.

If emegency rulesare not promulgated, the season

adoptecbn October 25, 20] and have been continuously in - gytomaticallyreverts back to a single permit period beginning

effectsince November 1, 2@1 The emagency rules were  onthe Saturday nearest October 17 and continuing through

subsequentlyepealecand recreated with anfe€tive date of ~ pecembeB1 in 2012. Frequent change of season dates and

March21, 2012.Pursuant to s. 227.24 (2) (a), Stats., the Joint regulationsfor hunting and trapping can be confusing and

Committee for the Review of Administrative Rules has djsruptiveto thepublic, can result in citations being issued,

authorizedthe current emegency rules to remain in fett andis not necessary for protectiohthe bobcat popuiation in

throughDecember 15, 2012. this situation. Some people will view a reversion to the single
DOJ is in the process of promulgating permanent seasorframework as a reduction of opportunity that is not

administrativerules which, when completed, will replace the sociallyacceptable. Thereforthis emegency rule is needed

emergencyules. On September 5, 2012, the final draft of the to preserve the public welfare.

proposedpermanent rules and accompanying reports were i i .

submitted for legislative reviewpursuant to s. 227.19 (2), F"edl Wltlh LRB: May 30, 2012

Stats. The permanent rulemaking process, howewnai not Publication Date: ~ June 10, 2012

be completed prior to the anticipated expiration of the existing Effective Dates: October 1, 2012 though

emergencyrules on December 15, 2012. Upon such February 27, 2013

expiration,DOJ would no longer have infet administrative '

rules establishing the procedures astdndards that govern August 27, 2012

the concealed carry licensing program. Any such lack of

continuityin the operation of the licensing program would be 2. EmR1210(DNR # WM-09-12(E))— The \¥consin

confusingand disruptive botfor license applicants and for NaturalResources Board proposes an order to asecttbns

DOJstaf administering the program. NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (imfy, 10.07
The public welfarethus requires that additional emency ~ (2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)

rules be promulgated, in order to ensure that there is no(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)

interruptionin DOJs ability to continue to carry out all of its ~ (b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (intx), 12.10

statutoryresponsibilities in administering and enforcing the (1) (a) 4., 12.10 (1) (b) 2., 12.15 (13) and 192%d to create

concealeatarrylicensing program. These rules will prevent sectionsNR 10.001 (22q), 10.001 (23a), 10.0023am),

such a discontinuity and ensure continuous and uniform 10.001(23b), 10.001 (26g), 10.0Q83), 10.01 (3) (j), 10.07

Hearing Date:
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(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4), the public welfare. The federafjovernment and state
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and legislature have delegated to the appropriate agencies
Note, sections NR 10.16 (5), 10.295, 12.183){e), 12.60 to rule—makingauthority tocontrol the hunting of migratory
12.63,12.64 (1) (@) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,  birds. The State of \lconsin must comply with federal
12.64(1) (b) 4. and 5., 12.64 (qp) to (c), 12.64 (2) (d), 12.64  regulationsin the establishment of migratory bird hunting
(3) and 12.65 relating to the wolf hunting and trapping Seasons and conditions. Federal regulations are not made
seasorand regulations and a depredation program. availableto this state until late July of each yedihis order

Thi | d by th is designed to bring the state hunting regulatidm®
Auguls?tf(r)nez%i%cy rule was approved Dy the governar  cqnformitywith the federal regulations. Normai rule—-making

) proceduresvill not allow the establishment of thesleanges
The statement of scope for this rule, SS 023-12, was by September 1. Failure to modify our rules will result in the
approvedby the governor on April 12, 2012, published in failure to provide hunting opportunity and continuatioh
RegisterNo. 676, on April 30, 2012, and approved by the ruleswhich conflict with federal regulations.
NaturalResources Board on May 23, 2012. Filed with LRB: September 10, 2012

Fir:\jing of Emergency . 21 of 201 ACT 169 Publication Date: ~ September 12, 2012
non-statutonprovision, CTioN 21, 0 Effective Dates: Septemberl3, 2012hrough

requires the departmentto submit rules necessary for

implementationor interpretation and establishes that the February 9, 2013
departments not required to make a finding of emgency. ( (E)— The W
. . . 4. EmR1215(DNR # WM-16-12(E The Wsconsin
Filed with LRB: August 15, 2012 Natural Resources Board proposas order to repeal and
Publication Date: August 18, 2012 recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
Effective Dates: August 18, 2012 though the huntmgseason.
date on which the permanent rules take effect, as prided This emegency rule was approved by the goveroor
in 2011 Wisconsin Act 169, section 21. August30, 2012.

The statement of scope for this rule, SS 038-12, was
3. EmR1214(DNR # WM-02-12(E)) — The \W¥consin approvedby the governor on May 29, 2012, publishiad
Natural Resources Board proposas order to repeal and RegisterNo. 678, on June 14, 2012, and approved by the
recreatesections NR 10.01 (1) (b), (g) and (u), 10.06 (9) (a) NaturalResources Board on June 27, 2012.
and 10.32 to amendsection NR 10.01 (1) (v)and tocreate Finding of Emergency
sectionNR 10.12 (3) ()relating to hunting and tr2012 A non-statutory provision, Section 21, of 204CT 169
migratorygame bird seasons and waterfowl hunting zones. requires the depgr?memto submit rules necessary for

This emegency rule was approved by the goverpor implementationor interpretation and establishes that the

Septembeb, 2012. departments not required to make a finding of emmency.
The statement of scope for this rule, SSL12, was Filed with LRB: September 14, 2012

approveddy the governor on February 15, 2012, published in . )

RegisteNo. 674, orFebruary 29, 2012, and approved by the Publication Date: ~ October 1, 2012

NaturalResources Board on May 23, 2012. (corrected)

Finding of Emergency Effective Dates: October 1,2012 through the

The emegency rule procedure, pursuant to s. 227.24, date on which the permanent rules take effect, as prvided
Stats. js necessary and justifiéal establishing rules to protect in 2011 Wisconsin Act 169, section 21.
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ScopeStatements
Natural Resources trapnets inthe Restricted Use Area and possibly when the nets
] may be placed there. Alternatives will descussed with the
Fish, Game, Etc., Chs. NR 1— Lake Superior Commercial Fishing Board and local angler
SS003-12 groups.
(DNR # FH-25-12) Detailed Explanation of Statutory Authority for the
The statement of scope wagproved by the governor on  Rule (Including the Statutory Citation and Language)
Decembel8, 2012. Section 29.014 (1), Stats., directs the Department to
establishrand maintain conditions governing the takindjgi
Rule No. thatwill conserve the fish supply and ensure the citizens of
Chapter NR 25. this state continued opportunities for good fishing.
. Section29.041, Stats., provides ththe Department may
Relating to regulatefishing on and in all interstate boundary waters and
Commercial fishing trap nets in Lake Superior outlying waters.
Section29.519 (1m)b), Stats., authorizes the Department
Rule Type to limit the number of Great Lakes commercial fishing
Permanent. licensesdesignate thareas in the outlying waters under the
o jurisdictionof this state whereommercial fishing operations
Finding/Natur e of Emergency (Emergency Rule Only) arerestricted, and designate the kind, size, and amount of gear
Not Applicable. to be used in the harvest.
Detailed Description of the Objective of the Poposed Estimate of Amount of Time that State Employees W
Rule Spend Developing the Rule and of Other Resoces

The proposed rule change will revise ch. NR 2% \®dm. Necessary to Develop the Rule

Code to define trap net placement locations and commercial Approximately 200 hours.

fishing activity in the Restricted Use Area of Lake Superior _ _ .

whichis bounded by the Bayfield Ferry line, a linetween  List with Description of All Entities that May Be
HoughtonPoint and Long Island Point, and a line between Affected by the Proposed Rule

Long Island Point and the southernmpsint on Madeleine o State-licensed Commercial Fisherman

Island. e Charter Fisherman

Description of the Existing Policies Relevant to the Rule, e Recreational Anglers

New Policies Poposed to be Included in the Rule, and This rule would increase navigational safety and likely
an Analysis of Policy Alternatives expandsafe fishing and boating opportunities for the charter

Commercialfishers may currently place trap nets in the fishersand recreational anglers. Commercial fisheesy
RestrictedUse Area, described above, for the takinfy needto reduce the number or alter placement of trap nets in
whitefishor herring from June 1 to August 15. Currertthe  theRestricted Use Area, but a rule changedsexpected to
only limit on how many nets an individual fisher or all fishers significantlyimpact their ability to harvest fish from this area
combinedmay place in this small area is the total number of accordingto applicable laws and statutes.
trap nets allowed per commercial licensee, which is 10, and o ) )
distancerestrictions limiting the proximityf adjacent trap ~ Summary and Preliminary Comparison with Any
nets. Over the last two years, there have been complaintsEXisting or Proposed Federal Regulation that Is
receivedrom sport/recreational angleabout a proliferation  Intended to Address the Activities to be Regulated by
of trap nets within this area. the Proposed Rule

The primary issues with current trap net placement are The Department is not award any existing or proposed
navigationalsafety ancuser conflict. Nets must be clearly federalregulation that would govern commercial fishing
markedaccording to regulations, but excessive use of this areaVisconsin'swaters of Lake Superior
createconfusion about the exact placement and orientation | , i
of individual nets and makes navigation through anea  Anticipated Economic Impact of Implementing the Rule
potentiallyhazardous. Given that the area is the only ingress(Note If the Rule is Likely to Have a Significant
or egress from Chequamegon Bay and a popular sport fishing=conomic Impact on Small Businesses)
and recreational boatirgprridor, the risks can be significant. Minimal economic impact is anticipated as a result of this
Also, in each of the last two seasons, commercial fishermanrule change. Fishing f&frt may beredistributed to other
settingnets in this arehave experienced significant acts of areas;possibly requiring additional travel for sorfighers,
vandalismto their nets with repair costs ranging into the but no quota ofrfishing efort changes are expected. The
thousandsif not tens of thousands, of dollars. Out of concern Departmentnticipates dalanced approach that protects the
for these issues, the Department decided to seek a rule changeavigationalsafety of the recreational fishing and boating
Theruleis intended to address the number and placement ofpublic and the economic needs of commercial fishers.
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Contact Person
Peter Stevens
Department of Natural Resources
141 S. Third Street
Bayfield, Wl 54814
Telephone: (715) 779-4035
E-mail: Peter.Stevens@wisconsin.gov

Natural Resources
Environmental Protection — Air Pollution Control, Chs.
NR 400—
SS002-13
(DNR # AM-24-12)
The statement of scope wapproved by the governor on
Decembe8, 2012.
Rule No.
Chapters NR 400, 406, 407, and 445.

Relating to
The construction and operation permit programs in chs.
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The existingdefinitions will be examined and changes made,
asnecessaryto meet the statutory requirements.

WDNR will also propose languagdanges to ch. NR 406
regardingadministrative permit revisions faronstruction
permits. There islanguage in s. NR 407.1related to
administrativepermit revisions for operation permits. Only if
requestedy the permittee, this language allows WDNR to
revisean operation permit administratively for correction of
atypographical error; a change in naaédress, or telephone
number that is unrelated to emissions; more frequent
monitoring, recordkeeping, or reporting; a change in
ownershipor operation control; and revision of an operation
permitto include constructiopermit requirements. There is
aneed to allova permit applicant to request similar changes
to construction permits, and the WDNR believes making
thesechanges through an administrative process similar to
thatoutlined in s. NR 4071lis appropriate.

WDNR will propose to remove able 2, regarding the
“Levels of Air Contaminants For Determining Need For
Inclusionin Permit Applications for Calendaedrs 2003 and
Earlier” from s. NR 407.05, as it is out of date amds
replacedby Table 3, “Levels of Air Contaminants For
DeterminingNeed For Inclusion in Permit Applications for
Calendaryears 2004 and Later”.

Theevaluation of s. NR 445.09 is necessary to ensure that

NR 406 and 407 respectively and related definitions in ch. NRa facility’s ability to comply with state rules does not result in

400 and hazardous apollutant control requirements in ch.
NR 445.

Rule Type
Permanent.

Detailed Description of the Objective of the Poposed
Rule

The primary objective of the proposed rules is to improve
operationalefficiency for, and to simplify the permitting
processesdministered under chs. NR 406 and 407, while
remainingconsistent with the federal Clean Air AGAA)
and retaining approvability by the U.S. Environmental
ProtectionAgency (USER). Specific proposed ruledong
with issues to be examined in ordi&r accomplish this
objectiveare described belowrhe Wsconsin Department of
Natural Resources (WDNR) may encountgrotential
opportunitiesrelated to this objectivevhich are unforeseen

andtherefore not described. The WDNR will evaluate and act gllow additional

on such opportunitiegonsistent with the stated objective.
Chaptersot previously identified, but explicitly associated
with proposed changes under chs. 0% and 407, could be
affectedby such an édrt.

The WDNR will propose changes to s. NR 445.09 to

aninability to comply with federal requirements. An example
of federal requirements where this tygfeconflict exists is 40
CFR 1065 Subpart H. Section NR 445.09 describes fuel
requirementdgor compression ignition internal combustion
enginescombusting fuel oil. There are types of engines that
may be out of compliance with federal requirements if they
comply with state requirementsWDNR will propose rule
changedo s. NR 445.09 only to the extent necessary to ensure
that compliance with s. NR 445.09 does nesult in an
inability to comply with federal requirements.

In addition to the specific changes WDNR is proposing to
make there argotential changes to chs. NR 406 and 407 that
WDNR will explore and evaluate. Throughorkgroups
comprisedof internal and externatakeholders, WDNR wiill
evaluaterules to address opportunities thady make more
facilities eligible for simplified permitting. WDNRwill
investigatethe possibility and appropriateness of expanding
existingexemptions and creating new exemptions thay
minor sources to be exempt from
constructiorpermitting. Exemptions that may be examined
for expansion include thexemptionsn ss. NR 406.04 (1q)
and 407.03 (1m) for minor source permittirapd the 10
Million British Thermal Unit (MMBTU) thresholds for
distillate oil in the exemptions for external combustion

removeany inconsistencies between methods to demonstratdurnacesin ss. NR 406.04 (1fa) and 407.03 (1) (a). The

compliancewith both state and federal requirements.

Specific proposed rules and issues to be examined

WDNR will propose to satisfithe statutory obligation
unders. 285.21(3), Ws. Stats., to “[p]Jromulgate rules to

WDNR may also examine the development of an exemption
for incineration of small quantities of pharmaceutical drugs.
In order to simplify permitting in certain situations,
WDNR may explorghe possibility of re—defining engency
generatorsin s. NR 400.02 (56) so that the egemcy

define what constitutes the cause or exacerbation of ageneratorexemption in s. NR 406.04 (1) (w) is applied

violation of an ambient air quality standard or ambient air
increment.” This phrase is used extensively throughout chs.

consistentlyand appropriately in permits. WDNR will
examinethe criteria in s NR 406.0@2) (b), related to undue

NR 406 and 407, as well as other chapters, but has not beehardship for a construction permit waiver to ensure

defined.

consistencyith the flexibility believed to be provided by s.

WDNR is also obligated by statute to establish by rule the 285.61(5m), Ws. Stats.WDNR is also proposing to examine

actionsor events which constitute threconstruction of a
major source and the shutdown of a facilityrhe terms
“reconstruction”and “shutdown” are already defined in s. NR

existingeligibility criteria for registration permits.
Througha retrospective rule review process where each
stateagency reviewed and took public comment on existing

400.02 (130) and (144), respectively but may not be adequaterules,one stakeholder identified a possible permit processing
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changeln situations where facilities have an operapermmit commence construction, reconstruction, replacemeat,

and want to add an emissions unit that is exempt from modificationof a stationary source prior to the issuance of a
constructiorpermitting, the facility is currently obligated to  constructionpermit on a case—-by—-case basis or on bases
submitoperation permit revision forms prior to construction. specifiedin a rule.” In both cases, the department maly
WDNR may evaluate the possibility of changing the revision promulgaterules that conflict with the federal clean air act.

submittaldate to prior to beginning operation. Section285.60 (6), i. Stats., addresses exemption by
rule and states in s. 285.60 (6) (a),isW Stats.,
e ; “Notwithstandingthe other provisions of this section the
gﬁvl,y\nl:;%l/'gi'gsof ggﬁgfiﬁ%rbn%tlir\}ggded in the Rule, and departmentnay, by rule, exempt typesf stationary sources
) ) - from any requirement of thisection if the potential emissions

Regardingconstruction permits, the purpose of ch. NR from the sources dnot present a significant hazard to public
406,in part, is described under s. NR 406.01 (2) as necessarpealthsafety or welfare or to the environment.” Furfter
“[tlo exempt types of stationary souréesn the requirement 285 60(6) (b), Ws. Stats., stateéSubject to sub. (8), the
to ob'gam a construction permit and to establlsh permit anddepartmenshall, by rule, exempt minor sources frahe
permit review requirements and permit duration for requiremento obtain a construction permit and an operation
constructionpermits.”  The proposalfor rulemaking or  permit if the emissions from the sources do present a
evaluationrelated to ch. NR 406 are in accordance Wit sjgnificanthazard topublic health, safety or welfare to the
purposeof the construction permit program. environment. And s. 285.60 (10), W. Stats., requirethat

Regardingoperation permits, the purpose of ch. NR 407, “The department shall continually assess peohiigations
in part, is described under s. MR7.01 (2) as necessary “[tjo imposedunder this section and ss. 285.61 to 285.65,. W
establisha schedule of dates for the submission of operation Stats.,and implement measurésat are consistent with this
permit applicationsand a schedule of dates for requiring chapterand the federal clean air act to allow for timely
operationpermits for various categories of direct stationary installationand operation of equipment and processes and the
sourcesand to specify the conterdf operation permit  pursuit of related economic activity by lessening those
applicationsand operation permits. This chapter adsts obligations,including consolidating the permits for souraes
forth procedures for revisingsuspending and revoking afacility into one permit, expanding exemptions under sub.
operationpermits.” The rulemaking and evaluation proposals (6), and expanding the availabilityf registration permits
relatedto ch. NR 407 are in accordance with the purpose ofunder sub. (2g), general permits under sub. (3), and
the operation permit program. constructiorpermit waivers under sub. (5m).”

Section 285.67, Ws. Stats., “The department shall

promulgaterules establishing criteria and procedures for
revising...air pollution control permits.”

Description of the Existing Policies Relevant to the Rule,

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 285.11 (1), Ws. Stats., requires WDNR to,

“Promulgaterules implementing and consistent withis Estimate of Amount of Time that State Employees W

chapterand s. 299.15.” Spend Developing the Rule and of Other Resoces
Section 285.11 (14), Ws. Stats.,requires WDNR to Necessary to Develop the Rule

“Promulgateby rule the actions or eventéich constitute the Approximately 1200 to 1500 hours will be spent by

reconstructiorof a major source.” WDNR staf.

Section 285.11 (15), Ws. Stats.,requires WDNR to
“Promulgateby rule the actions or eventsich constitute the  List with Description of All Entities that May Be
shutdownof a facility.” Affected by the Proposed Rule

Section 285.21 (3), Ws. Stats., Qirects that, .“The The proposed rule package mayfeat many diferent
departmenshall promulgateules to define what constitutes  entities. It is difficult to identify specific source categories
the cause or exacerbation of a violation of an amb#&nt  becausehis applies to anyone that may need to get a permit
quality standard or ambient air increment.” or make a determination regarding perrajpplicability

Section 285.60 (2g) (a), \¥. Stats., requires that the Many of the rulemaking proposals as partto$ package will
departmenestablish by rule a simplifigurocess under which  target minor sources statewide. The proposed changes to chs.
the department may issue a registration permit authorizingNR 406 and 407, could fafct any source subject to
constructioror operation or both for a stationary source with constructioror operation permitequirements and this rule is
low actual or potential emissions. The department shall alsonot specifically tageting types of industry or pollutants.
“liinclude criteria for identifying categories of sources the Regardingthe proposed changes to s. MB5.09, the only
ownersor operators of which may elect to obtain registration knownsources that will be f#cted include a small number of
permits..” enginemanufacturers.

Section 285.60 (5m), &/ Stats., both requires and allows e ) )
the department to promulgate rules allowing for a waiver of Summary and Preliminary Comparison with Any
constructionpermit requirements.In the first case, “[he ~ EXisting or Proposed Federal Regulation that Is
departmenshall promulgate rules under which a person is Intended to Address the Activities to be Regulated by
allowed to commence construction, reconstruction, the Proposed Rule
replacementpr modification of a stationary source prior to WDNR has federally granted authority to implement both
the issuance of a constructiggermit upon a showing that theconstruction and operation permit programs through the
commencingconstruction, reconstruction, replacement, or Statelmplementation Plan (SIP). Many of the proposed rules
modificationprior to the issuance of the permit is necessary will be more likely to déct minor sources and small
to avoid undue hardship.” In the second case, the statutdousinessesAll proposed rulesvill be consistent with current
provides that “[tlhe department may allow a person to federalCAA requirements.
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Anticipated Economic Impact of Implementing the Rule
(Note If the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The economic impact of the proposed and anticipated rules
is expected to be moderate. In most caseschiamges
proposedwill result in cost savings for business, especially
smallbusiness.

Contact Person

Gail Good, Wsconsin Department of Natural Resources,
101 South Webster Street, PO Box 7921, Madison, WI
53707-7921608 267-0803yail.good@wisconsin.gov

Nursing

SS004-13

The statement of scope wapproved by the governor on
January, 2013.

Rule No.
Chapter N 9.

Relating to
Nurse licensure compact.

Rule Type
Permanent.

Finding/Natur e of Emergency (Emergency Rule Only)
N/A

Detailed Description of the Objective of the Poposed
Rule

The objective of the proposed rule is to create rules to
facilitate and coordinate implementation of the nurse
licensurecompact.

Description of the Existing Policies Relevant to the Rule,
New Policies Poposed D Be Included in the Rule, and
an Analysis of Policy Alternatives

Wisconsinis a party of the Nurse Licensure Compact. The
Nurse Licensure Compact requires the adoption of the
uniform rules for facilitation andcoordination of the
implementatiorof the Nurse Licensure Compact.

Failureto implement theniform rules may jeopardize our
participationin the Nurse Licensure Compact. The Nurse
LicensureCompact allows nurses to practice acretse
lines. If Wisconsin were removed from the Nurse Licensure
Compactthere would be a serious economic impact on the
state. In addition, nurse$icensed in Visconsin would be
ineligible to practice outof state under their \&consin
license.

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section15.08 (5) (b), Stats. Each examining board: shall
promulgaterules for itsown guidance and for the guidance of
the trade or profession to which it pertains and define and
enforce professionalconduct and unethical practices not
inconsistentwith the law relating to the particular trade or
profession.

Section441.01 (3), Stats....It [board] shall approve all

rulesfor the administration of this chapter in accordance with
ch.227.
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Section 441.50 (6) (d) , Stats. Notwithstanding any other
powers, party state nursécensing boards shall have the
authorityto do any of the following: Promulgate uniform
rulesand regulations as provided for in sub. (8) (c).

Section441.50 (8) (c) , Stats. Compact administrators shall
havethe authority to develop uniform rules to facilitate and
coordinatemplementation of this compact. These uniform
rules shall be adopted by party states, under the authority
investedunder sub. (6) (d).

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary to Develop the Rule

50 hours.

List with Description of all Entities that May Be
Affected by the Proposed Rule

Applicants, licensees and health care entities.

Summary and Preliminary Comparison with any
Existing or Proposed Federal Regulation that Is
Intended to Address the Activities to Be Regulated by
the Proposed Rule

None.

Anticipated Economic Impact of Implementing the Rule
None or minimal economic impact.

Contact Person
Sharon Henes, (608) 261-2377.

Revenue

SS001-13

The statement of scope wagproved by the governor on
Decembel7, 2012.

Rule No.
Chapter ax 61.

Relating to
Lottery retailers.

Rule Type
Permanent.

Detailed Description of the Objective of the Poposed
Rule

The objectives of the rule are to:

Amend s. Tax 61.08 (1) (h) and (k) to eliminate
discretionaryauthority of the Lottery Administrator that
is not provided by law

Createa provision in s. ax 61.08 (13) to allow eetailers
accounto be credited for the value pdat instant scratch
ticketsthat have been stolen.

Description of the Existing Policies Relevant to the Rule,
New Policies Poposed to be Included in the Rule, and
an Analysis of Policy Alternatives

2012 Executive Order 61 and 2DIWisconsin Act46
requiresstate agencies to work with the Small Business
Regulatory Review Committee to review the agersy’
administrativerulesthat may be particularly onerous to small
businessesn Wisconsin. In response, the department
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initiated a comprehensive review of all of its administrative List with Description of All Entities that May Be

rules. The changes described above were identified as part oAffected by the Proposed Rule

thatreview If the rules are not changed, they willibeorrect Lottery retailers and other businessesl individuals who
in that they will not reflect current law or current department rely on cleay current, and concise rules.

licy. I . .
Policy Summary and Preliminary Comparison with Any

. . . Existing or Proposed Federal Regulation that Is
Detailed Explanation of Statutory Authority for the -
' 2 Intended to Address the Activities to be Regulated by

Rule (I|_1clud|ng the Statutory C|tat|o_n and Language) the Proposed Rule

Sections65.02 (4) (a), Stats., provides the department may  There isno existing or proposed federal regulation that is
Prf10th|gf\te rules “[iimplementing the provisions of this jntendedto address the activities to be regulated by the rule.
chapter.

P Anticipated Economic Impact of Implementing the Rule

Estimate of Amount of Time that State Employees W (ENote If t_hel RUIet'S L|§ely ;[IOBHa\_/e a Significant
Spend Developing the Rule and of Other Resoces conomic Impact on Small Businesses)
Necessary to Deve'op the Ru|e No economic ImpaCt IS antICIpated.

The department estimates it will take approximately Contact Person
100 hourdo develop the rule. Dale Kleven, (608) 266-8253.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Bceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Potection
CR 13-002

(DATCP DOCKET # 12-R-07)

The Department of AgricultureTrade and Consumer
Protectionannounces that it has referred a proposiedto the
Wisconsin Legislative Council Rules Clearinghouse,
pursuanto s. 227.15, Stats.

Employee Trust Funds
CR 13-004

On January 9, 2013, the Department of EmployaestT
Fundssubmitted a proposed rule to thés@dnsinLegislative
CouncilRules Clearinghouse.

The statement of scope for this rule, SS 079-12, was
approvedby the governor on October 2, 2012, published in
Administrative Register No. 682 on October 31, 2012, and

The statement of scope for this rule, SS 048-12, was gpprovechy the Secretary of the Department, Rokzamlin,
approved by the governor on July 6, 2012, published inonNovember 15, 2012.

Administrative Register No. 67%n July 31, 2012, and
approvedby the Department of\griculture, Tade and
ConsumeiProtection orAugust14, 2012

Analysis

This proposed rule—-making order revises ciCR 134
andrelates to residential rental practices.

Agency Procedure for Promulgation

The department will hold a publicearing on this rule on
February22, 2013. The departmesnDivision of Tade and
Consumer Protection is primarily responsible for this rule.

Contact Person
Kevin LeRoy (608) 224-4928.

Agriculture, Trade and Consumer Potection
CR 13-003

(DATCP DOCKET # 12-R-03)

The Department of AgricultureTrade and Consumer
Protectionannounces that it has referred a propestedo the
Wisconsin Legislative Council Rules Clearinghouse,
pursuanto s. 227.15, Stats.

The scope statement for this rule, SS 022-%&s
approvedby the governor on April 12, 2012, published in
RegisterNo. 676 on April 30, 2012 andpproved by the
Departmenbf Agriculture, Tade and Consumer Protection
on May 16, 2012.

Analysis

This proposedule-making order revises chT&P 49 and
relatesto the Wsconsin farmland preservation program.

Agency Procedure for Promulgation

The department will holdpublic hearings on this rule
beginningFebruary 14, 2013. The departmstiivision of
Agricultural Resource Management is primarily responsible
for this rule.

Contact Person
Alison \Volk, (608) 224-4634.

Analysis

Theproposed rule revises Chapters ETF 10 and 20, relating
to compliancewith the Internal Revenue Code by the
WisconsinRetirement System.

Agency Procedure for Promulgation

A public hearing is required and will beeld on February
13,2013 at 2:00 p.m. in the downstairs Conference Room GB
atthe ofices of the Department of Employerust Funds, 801
WestBadger Road, Madison, ig¢onsin.

The Office of Policy Privacy and Compliance is primarily
responsibldor this rule.

Contact Person

Mary Alice McGreevy Compliance Cicer, Office of
Policy, Privacy and Compliance

Email: maryalice.mcgreevy@etf.wi.gov

Telephone: (608) 267-2354

Natural Resources
Fish, Game, etc., Chs. NR 1—
CR 13-005
(DNR # ER-19-10)
OnJanuary 14, 2013, the Department of Natural Resources

submitteda proposed rule tdhe Wsconsin Legislative
CouncilRules Clearinghouse.

Thisrule is not subject to s. 227.135 (2), Stats., festd
by 2011 Wis. Act 21. The scope statement for this rule,
publishedin Register No. 652 on April 14, 2010, was dent
LRB prior to June 8, 21 the eflective date of Act 21.
Analysis

This proposed rule—-making order revises MR 18 and
relatesto Wisconsins falconry code.
Agency Procedure for Promulgation

A public hearing is required and will beeld on February
12,2013, at the FitchbgrDNR Service CenterThe Bureau
of Endangered resources is primarily responsible for this rule.
Contact Person

SumnemMatteson, Bureau of Endangered Resources, (608)
266-1571.
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Rule—Making Notices

Notice of Hearing

Agricultur e, Trade and Consumer Potection

CR 13-002
(DATCP DOCKET # 12-R-07)
The Wisconsin Department oAgriculture, Tade and
ConsumeiProtection (DACP) announces that it will hold a

public hearing on a proposedle, chapter ACP 134, relating
to residential rental practices.

DATCP will hold one public hearing at the time and place
shownbelow

Hearing Information

Date: Friday, February 22, 2013
Time: 9:00 a.m.
Location: Board Room (1st Floor)

Department of Agriculture, Tade and
ConsumeiProtection

2811 Agriculture Drive

Madison, WI 53718-6777

Hearingimpaired persons may request an interpreter for
this hearing. Please make reservations fohearing
interpreterby February 8, 2013, by writing to Kevin LeRoy
Division of Trade and Consumer ProtectiorQPBox 891,
Madison, WI 53708-891; or by emailing
kevin.leroy@wisconsin.ggv or by telephone at (608)
224-4928. Alternatively you may contadhe DATCP TDD
at (608) 224-5058. The hearing facility isandicap
accessible.

Availability of Rules and Submitting Comments

DATCP invites the public to attend the hearing and
commenton the proposed rule. Followitige public hearing,
the hearing record will remain opamtil March 8, 2013 for
additionalwritten comments.Comments may be sent to the
Division of Trade andConsumer Protection at the address
below, or to Kkevin.leroy@wisconsin.gov or to
http://adminrules.wisconsin.gov

You can obtain a free copy of this hearing draft el
relateddocuments including the economic impact analysis by
contactingthe Wisconsin Department of Agriculturerdde
andConsumer Protection, Division ofdde and Consumer
Protection2811 Agriculture Drive, FO. Box 891, Madison,

WI 53708. Yu can also obtain a copy by calling (608)
224-4928 or by emailing kevin.leroy@wisconsin.gov
Copieswill also be available at the hearing.o View the
hearing draft rule online, go to: http://adminrules.
wisconsin.goyv

Commentsor concerns relating to small business may also
be addressedto DATCP’s small business regulatory
coordinatorKeeley Moll at the address above, or by email to
keeley.moll@wisconsin.ggvor by telephone at (608)
224-5039.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Pptection
Statutes interpreted
Section 100.20 (1), Stats.
Statutory authority

Sections 93.07 (1), 100.20 (2) (a), and 704.95, Stats.
Explanation of statutory authority

DATCP hasbroad general authorjtynder s. 93.07 (1),
Stats.,to interpret laws under its jurisdictiorDATCP has
authority under s. 100.2Q2) (a), Stats., to promulgate
administrativerules forbidding trade practices which are
determinedby the department to be unfair and prescribing
tradepractices that are determined by the departmebé to
fair.

Section704.95 Stats. (created by 2DWsconsin Act 143)
providesthat practices in violation of Ch. 704, Stats., may
also constitute unfair trade practices or unfair methods of
competitionunder s. 100.20, Stats. This section also restricts
DATCP from promulgating rules that change any right or duty
arisingunder Ch704, Stats. Howevgthere are a number of
rights and duties in the existing rule, which predatesl201
WisconsinAct 143 (Act 143), that are similar to the new
statutoryrequirement.

Related statutes or rules

Chapter 704, Stats., regulates transactions between
landlordsand both residential and non-residenteiants.
The department does not administer ch. 704, Stats.

Chapter ATCP 125, Vis. Adm. Code regulates rental
transactiongor sitesupon which the tenant places a mobile
homeowned by the tenant.

Plain language analysis
Background

Thedepartmenenacted ch. RCP 134, Vis. Adm. Code,
(“the existing rule”) in 1980 and thele was revised in 1998.
The current rule regulates rental transactions between
landlordsand residential tenants as follows:

Requiresdisclosure of rentahgreement and earnest
moneyreceipts to the tenant.

Requireddisclosures to tenant prior to lease relating to
the identity of the landlord, conditions fafcting
habitability,and utility chages.

Prescribegprocedures for accepting andthholding
earnestoney fees and credit check fees.

Prescribes procedures for handling security deposits.
Prescribes procedures for promises to repair

Prohibits a landlord from including in rental
agreementgrovisions that do the following:

Authorize unlawful eviction.

Acceleraterent payments in event of tenant
default.

Requirethe tenant to pay attorneyfees.
Authorize the landlord to confesgidgment
againstthe tenant.

Relievethe landlord from liability foproperty
damageor personal injury caused by the landlord.
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Impose liability on the tenant for property
damageor personal injury not caused by the tenant.

Waive statutory or legal obligations of the
landlord.

¢ Prohibitsa landlord from:

Advertising or renting condemned premises.
Unauthorized entries.

Automaticallyrenewing a lease without notice.
Unlawfully confiscating personal property
Engaging in retaliatory or self-help eviction.

Charginglate rentafees and other penalties not
setout in the lease.

Misrepresentinghe dwelling units déred or
theamount of all rent and non-rent ches.

Failing to disclose all non-rent chg&s in
connectiorwith the representation of any rent amount.
Rule Content

The Wisconsin legislature enacted Act 143 on March 21,
2012. Act 143 made changes to ch. 704, Stats., thettaf
someof the provisions of the current rule relating to:

Disclosuresrequired before entering into a rental
agreement.

Returningsecurity deposits.

Withholding security deposits.

Prohibiting certain rental agreement provisions.
Confiscatingpersonal property left behind byemnant.

Violations of Landlord Enant lawmay constitute a
violation of Unfair Trade Practices Law

As a result of Act 143, some provisions of the existing rule
overlapand conflict with Ch. 704. This rule would modihe
currentrule to conform to the new statutory requirements.

DISCLOSURESREQUIRED BEFORE ENTERING IND
A RENTAL AGREEMENT
The current rule requires certain disclosures a landlord

must make to the tenant before enteringo a rental
agreementvith, or accepting any earnest moneysecurity

deposit from, a prospective tenant. These disclosures relat€ ONFISCATING PERSONAL

to conditions decting habitability
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or assessments thiaie landlord is liable for unpaid amounts;
or other reasons specifically listed in the rental agreeamnt
“nonstandardental provisions.”

Act 143 creates s. 704.28 (1), Stats., which incorporates
very similar (but not identical) provisions into the statute.

This rule makes minor changes to the wording of the
provisionsrelating to withholding a tenastsecurity deposit
to conform with Act 143, but does not substantially change the
requirementgrom the current rule.

PROHIBITED REN'AL AGREEMENT PROVISIONS

The current rule describes provisions tlatandlord is

prohibitedfrom placing in a rental agreement, such as:

¢ Authorizingeviction by other than judicial procedure.

e Accelerationof rent payments if tenant breaches
obligations.
Requiringthe tenant to pay landloslattorneys fees
in the event of a dispute.
Relieving the landlordfrom liability for damage or
injury caused by negligent acts or omissions of the
landlord.
Imposing liability on the tenant for personal injury
arising from causes clearly beyond the tenant
control.

Act 143 createportions of s. 704.44, Stats., which describe
prohibitedrental agreement provisions that are simibeut
not identical, to provisions in the current rule. Furthert
143 states that the entire rental agreement is void and
unenforceabld it contains any of the prohibited provisions.
The current rule does not have such a provisionjisiead
relieson a test established by the cotmtsletermine whether
the entire rental agreement is void based on the inclusion of
aprohibited provision.

This rule makes minor changes in wording related to
prohibited rental agreement provisions so that the rule is
identicalto the new statute. This rusédso incorporates the
provisionin s. 704.44, Statsthat declares the entire rental
agreemenis void and unenforceable if it contains any of the
prohibitedrental agreement provisions.

PROPERY

LEFT
BEHIND BY THE TENANT

Act 143 creates s. 704.07 (2) (bm), Stats., which requires The current ruleprohibits the landlord from confiscating

disclosuregelatingto habitability that are similabut not
identical,to the disclosures prescribed by the current rule.

This rule repeals and recreatherequired disclosures to
makethem identical to the disclosures required by statute.

RETURNING SECURITY DEPOSITS

Underthe current rule, ithe tenant surrenders the property
beforethe last day of the rental agreement, the landlord mus
returnthe security deposit within 21 days after the landlord
receives a written notice frotthe tenant that the tenant has
surrenderedhe premises.

Act 143 creates §04.28 (4) (b), Stats., which requires the
landlord,if the tenant surrenders the property before the last
day of the rental agreement, to return the security deposit
within 21 days after the last day of the rental agreement.

This rule amends the requiremetat return a security
depositto be identical to the provision of the Act.
WITHHOLDING SECURITY DEPOSITS

Underthe current rule, a landlord may withhold a tersant’
securitydeposit onlyfor specific reasons listed in the rule

thetenants personal property excegs authorized by law or

in accordance with a written lien agreement. The current rule
alsoprescribes the form and manner in whioh landlord and
tenantmay execute the lien agreement.

Act 143 allows a landlord to dispose of personal property
left behind by the tenant at the landlgrdiscretion as long as
certainconditions are met. For example, there must not be a

ritten agreement to the contrargnd the landlord must
providenotice to the tenant of his or her intent not to store the
property before the tenant enters into mnews a rental
agreement.

This rule amends the current rule so that provisions relating
to abandoned personal property are identical to the statute.

Summaryof, and comparison with, existing or proposed
federalstatutes and regulations

Federalaw does not generally regulate landlord and tenant
relationshipsor residential rental practice3he Federal Fair
Housing Act of 1968 makes it illegal for a landlord to
discriminateagainst a potential tenant because of a pegson’
race,sex, national origin, or religion, atitprohibits certain

suchas damage to the premises; unpaid rent; unpaid utilitiesdiscriminatory conduct.
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Comparison with rules in adjacent states Withholding security deposits

lllinois, lowa, Michigan, and Minnesota all have statutes or ~ Underthe current rule, a landlord may withhold a tersnt’
administrativerules governing residential rental practices. Securitydeposit onlyfor specific reasons listed in the rule
Thesestatutes and rules address common topics such as rentgtchas damage to the premises; unpaid rent; unpaid utilities

agreementssecurity deposits and other duties of landlords Or assessments thidiie landlord is liable for unpaid amounts;
andtenants. or other reasons specifically listed in the rental agreeasent

“nonstandardental provisions.”
Act 143 creates s. 704.28 (1), Stats., which incorporates
This rule modifiesthe current rule to conform to policies very similar (but not identical) provisions into the statute.

Summary of factual data and analytical methodologies

dictatedby a change in Wconsin statutes. This rule makes minor changes to the wording of the
Analysisand supporting documents uséol determine déct provisionsrelating to withholding a tenastSecurity deposit

on small business or in preparation @n economic impact  to conform with Act 143, but does not substantially change the
analysis requirementsrom the current rule.

DATCP anticipateshat the economic impact of this rule Prohibited ental ageement pvisions _
will be minimal. This rule makes minor changesdoform The current rule describes provisions tkatandlord is
to Ch. 704, Stats. This rule also makes changes to the currerffohibitedfrom placing in a rental agreement, such as:
rule to replace requirements that are no longer enforceable * Authorizingeviction by other than judicial procedure.

becausef changes in Ch. 704, Stats. ¢ Accelerationof rent payments if tenant breaches
obligations.
Effect on Small Business/Initial Regulatory Flexibility ¢ Requiringthe tenant to pay landloslattorneys fees
Analysis in the event of a dispute.
Rule summary * Relieving the landlordfrom liability for damage or
. ) injury caused by negligent acts or omissions of the
The Wisconsin legislature enacted Act 143 on March 21, landiord.
2012. Act 143 made changes to ch. 704, Stats., thettaf  Imposingliability on the tenant for personal injury
Someof the pr0VISIOnS Of the current rule I’elatlng to: arising from causes C|ear|y beyond the tenant’
¢ Disclosuresrequired before entering into a rental control.
agreement. Act 143 createportions of s. 704.44, Stats., which describe
» Returningsecurity deposits. prohibitedrental agreement provisions that are simibart

. ; - ; not identical, to provisions in the current rule. Furthiest
* Wlthhclc|ng secm_mty deposits. o 143 states thatpthe entire rental agreement is void and
* Prohibiting certain rental agreement provisions. unenforceablé it contains any of the prohibited provisions.
 Confiscatingpersonal property left behind byenant. Thecurrent rule does not have such a provisionjisiead
« Violations of Landlord Bnant lawmay constitute a reheso_n a test established by theiconmtsletermme yvheth_er
violation of Unfair Trade Practices Law the entire rental agreement is void based on the inclusion of
a prohibited provision.

As aresult of Act 143, some provisions of the existing rule ' this rule makes minor changes in wording related to

overlapand conflict with Ch. 704. This rule would modifie — , yhipjited rental agreement provisions so that the rule is

currentrule to conform to the new statutory requirements.  jjanticalto the new statute. This rudso incorporates the

Disclosuregequired befoe entering into agntalagreement  provisionin s. 704.44, Statsthat declares the entire rental
The current rule requires certain disclosures a landlord a@greemenis void and unenforceable if it contains any of the

must make to the tenant before enteriigo a rental  Prohibitedrental agreement provisions.

agreementvith, or accepting any earnest moneysecurity Confiscating personal pperty left behind by the tenant

deposit from, a prospective tenant. These disclosures relate The current ruleprohibits the landlord from confiscating

to conditions &ecting habitability thetenants personal property excegs authorized by law or
Act 143 creates s. 704.07 (2) (bm), Stats., which requiresin accordance with a written lien agreement. The current rule

disclosureselating to habitability that are similabut not ~ alsoprescribes the form and manner in witieh landlord and

identical,to the disclosures prescribed by the current rule. tenantmay execute the lien agreement.

This rule repeals and recreatherequired disclosures to Act 143 allows a landlord to dispose of personal property

makethem identical to the disclosures required by statute. |€ft behind by the tenant at the landisrdiscretion as long as
. . . certainconditions are met. For example, there must not be a
Returning security deposits

written agreement to the contrargnd the landlord must
Underthe current rule, ithe tenant surrenders the property providenotice to the tenant of his or her intent not to store the

beforethe last day of the rental agreement, the landlord mustproperty before the tenant enters into mmews a rental

returnthe security deposit within 21 days after the landlord agreement.

receives a written notice frothetenant that the tenant has  Thjs rule amends the current rule so that provisions relating

surrenderethe premises. to abandoned personal property are identical to the statute.
Act 143 creates §.04.28 (4) (b), Stats., which requires the Small Businesses Adcted

landlord, if the tenant surrenders the property before the last  The currentrule and the proposed rule regulate transactions

day of the rental agreement, to return the security depositpetweenlandlords and tenants. Many landlords are small

within 21 days after the last day of the rental agreement.  psinessesHowever this proposed rule does not have any
This rule amends the requirement to a return a securitymaterialeffect on any small busines$he proposed rule does

depositto be identical to the provision Act. not change the dutieand responsibilities of landlords in
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relationto their tenantsinstead, the proposed rule states the exceptiongor “small businesses”. The nature of the subject
duties and responsibilities of th&andlord and eliminates  matterdoes not lend itsetb differentiating between types of

inconsistenciebetweenthe Ch. 704, Stats., and ChI@P businesses.

134,Wis. Admin. Code. Conclusion

Reporting, Bookkeeping and other Procedures This rule will not have a significant adversefeet on
The proposed rule does not create any new reporting,“small business,” and is natubject to the delayed “small

bookkeepingor other procedures for small businesses. business’effective date provided in s. 227.22 (2) (e), Stats.

Professional Skills Required DATCP will, to the maximum extent feasible, seek

The proposed rule does not require any new professionalVoluntarycompliance with this rule.
skills by small businesses. Agency contact

Accommodation for Small Business Kevin LeRoy Division of Tradeand Consumer Protection,
Many of the businessesfattedby this rule are “small P.O. Box 8911, Madison, WI 53708-89% email
businesses.For the most part, this rule does not make specialkevin.leroy@wisconsin.ggvelephone (608) 224-4928.

ADMINISTRATIVE RULES
FISCAL ESTIMATE
AND ECONOMIC IMPACT ANALYSIS

Type of Estimate and Analysis

X Original [0 Updated [ Corrected

AdministrativeRule ChapterTitle and Number

Ch. ATCP 134, Residential Rental Practices

Subject

Residential Rental Practices

FundSources Afected Chapter 20, Stats. Appropriationsfédted

X GPR [JFED [1PRO [JPRS []SEGL[]SEG-S 20.115(1)(a)

Fiscal Effect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No
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Policy Problem Addressed by the Rule

Ch.ATCP 134, Vis. Adm. Code, was enacted in 1980 and the rule was revised in 1998. The current rule regulates rental
transactions between landlords and residential tenants as follows:

¢ Requires disclosure of rental agreement and earnest money receipts to the tenant.

¢ Requiredisclosures to tenant prior to lease relatmghe identity of the landlord, conditiondeadting habitability
andutility chamges.

¢ Prescribes procedures for accepting and withholding earnest money fees and credit check fees.
¢ Prescribes procedures for handling security deposits.
¢ Prescribes procedures for promises to repair
¢ Prohibits a landlord from including in rental agreements provisions that do the following:
e Authorize unlawful eviction.
¢ Accelerate rent payments in event of tenant default.
¢ Require the tenant to pay attorrejees.
e Authorize the landlord to confess judgment against the tenant.
¢ Relieve the landlord from liability for property damage or personal injury caused by the landlord.
¢ Impose liability on the tenant for property damage or personal injury not caused by the tenant.
e Waive statutory or legal obligations of the landlord.
¢ Prohibits a landlord from:
e Advertising or renting condemned premises.
¢ Unauthorized entries.
¢ Automatically renewing a lease without notice.
e Unlawfully confiscating personal property
e Engaging in retaliatory or self-help eviction.
¢ Chaging late rental fees and other penalties not set out in the lease.
¢ Misrepresenting the dwelling unitsfefed or the amount of all rent and non-rent gbaar
e Failing to disclose all non-rent clgas in connection with the representation of any rent amount.

Chapter 704, Stats., relating to Landlosh@nt, regulates transactions between landlords and both residential and non-
residential tenants. The department does not administer ch. 704, StatsisGtesifv legislature enacted Act 143 on
March 21, 2012 that made changes to ch. 704, Stats thatfelsiosaime provisions of current rule. This rule would
modify the current rule to conform to the new statutory requirements.

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule makes minor changes to the existing rule and does not represent any significant shift irt plaéesy not pose
any significant fiscal or economic impact on specific businesses, business sectors, public utility rate payers, local|govern
ments or the stateeconomy as a whole.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Benefits
This rule will benefit renters and landlords. Generatlgontinues policies that have been in place for a number of years.
Alternatives

The passage of Act 143 leaves no real alternative. The newly created s. 704.95, Stats., pral@Bitd @@ promulgat
ing rules that change any right or duty described in ch. 704, Stats. There are a number of provisions where the existing

rule is similay but not identical to ch. 704, Stats. If this rule is not adopted, it is questionable that those rule provisjons are
enforceable. This is significant becausellaA the Department of Justice, and district attorneys have the authority tp
enforce ch. ACP 134 (as an Unfairrdde Practice under s. 100.20, Stats.) but do not have authority to enforce ch. 704,
Stats.

Long Range Implications of Implementing the Rule

Thereare no long term implications of implementing this rule. This rule modifies the current rule to conform to policies
dictated by a change ini¥¢onsin statutes.
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CompareWith Approaches Being Used by Federal Government

Federalaw does not generally regulate landlord and tenant relationships or residential rental practices. The Federal Fair

Housing Act of 1968 makes it illegal for a landlord to discriminate against a potential tenant because ofsarpeeson’
sex, national origin, or religion, and it prohibits certain discriminatory conduct.

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

lllinois, lowa, Michigan, and Minnesota all have statutes or administrative rules governing residential rental practices.

These statutes and rules address common topics such as rental agreements, security deposits and other duties g

and tenants.

Comments Received in Response tebVPosting and DRCP Response

No comments were received in response either to the posting on Ti&FDexternal website or the statewide administra

tive rules website.

Notice of Hearing

Agricultur e, Trade and Consumer Potection

CR 13-003
(DATCP DOCKET # 12-R-03)
The Wisconsin Department oAgriculture, Tade and
ConsumerProtection (DACP) announces that it will hold

public hearings on a proposed rule to create chat€iPA9,
relatingto the farmland preservation program.

DATCP will hold four public hearings at the time and place
shownbelow

Hearing Information

Date: Thursday, February 14, 2013
Time: 2:30p.m to 4:30 p.m. and 6:30 p.m. to 8:30
p.m.
Location:  OutagamieCounty Highway Department
Conference Room
1313 Holland Road
Appleton, WI 5491
Date: Thursday, February 21, 2013
Time: 2:30p.m to 4:30 p.m. and 6:30 p.m. to 8:30
p.m.
Location: DNR Service Center
Conference Rooms 158/185
1300 W Clairemont Aienue
Eau Claire, W1 54701
Date: Tuesday February 26, 2013
Time: 2:30p.m to 4:30 p.m. and 6:30 p.m. to 8:30
p.m.
Location: ~ MarathonCounty UW-Extension Gite
Conference Room #5
212 River Drive
Wausau, WI 54403
Date: Thursday, February 28, 2013
Time: 2:30p.m to 4:30 p.m. and 6:30 p.m. to 8:30
p.m.
Location: BoardRoom (1st Floor)

Department of Agriculture, Tade and
ConsumeiProtection

2811 Agriculture Drive

Madison, WI 53718-6777

Hearingimpaired persons may request an interpreter for
this hearing. Please make reservations fohearing
interpreterby February 5, 2013, by writing to Alisorol,
Division of Agricultural Resource ManagementOP Box
8911, Madison, WI 53708-84t or by emailing
alison.volk@wisconsin.ggv or by telephone at (608)
224-4634.Alternatively you may contadhe DATCP TDD
at (608) 224-5058. The hearing facility isandicap
accessible.

Availability of Rules and Submitting Comments

DATCP invites the publicto attend the hearings and
commenton the proposed rule. Following the public
hearingsthe hearing record will remain open until March 15,
2013for additional written commentsComments may be
sentto the Division of Agricultural Resource Management at
the address belowor to alison.volk@wisconsin.gowor to
http://adminrules.wisconsin.gov

You can obtain a free copy of this hearing draft ramhel
relateddocuments including the economic impact analysis by
contactingthe Wisconsin Department of Agriculturerade
andConsumer Protection, Division of Agricultural Resource
Management,2811 Agriculture Drive, FD. Box 891,
Madison,WI 53708. Yu can also obtain a copy by calling
(608)224-4712 or by emailinglison.volk@wisconsin.gov
Copieswill also be available at the hearing.o View the
hearing draft rule online, go to: http://adminrules.
wisconsin.gov

Commentsr concerns relating to small business may also
be addressedto DATCP’s small business regulatory
coordinatorKeeley Moll at the address above, or by email to
keeley.moll@wisconsin.govor by telephone at (608)
224-5039.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Potection
Statutes interpreted

Chapter91, Stats.
Statutory authority

Sections 91.02 and 93.07 (1), Stats.
Explanation of statutory authority

DATCP has specific and general authotiyestablish rules
interpretingand clarifying provisions of ch. 91, Stats., the
farmland preservation program. OA&P has general
authorityfor promulgating rules under s. 93.07 (1), Stats., for
all of its program areas, and under s. 91.02 for the
administrationof ch. 91, Stats. Under s. 91.02 (1), TO¥®
hasspecific authority to set forth technical specifications for

f landlords
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farmland preservatioreoning maps under s. 91.38 (1) (d), presenceof incompatible usesOnce certified, landowners
Stats. DATCP has specific authority unde©4..02 (2), Stats.,  areeligible to claim farmland preservation tax credits.

to identify additional uses that would qualify as accessory  Another component of the FPP is théarmland
uses,agricultural uses, agriculture-related uses, base  preservationagreement. Under ch. 91., Stats., any new
farmtracts. DACP also has specific authority under s. 91.02 agreemenmust cover land located in a landowner-initiated
(2), Stats., to specify requirements for certifications of and state-designated Agricultural Enterprise Area (AEA).
farmlandpreservation plansnder s. 91.18 (1) (b), Stats., as | andownerswith farmland preservation agreements are
well as farmland preservation zoning ordinances under s.ejigible to collect farmland preservation tax credits. By
91.38(1) (i), Stats. Section 91.02 (2), Stats., also gives clysteringagreements in areas that are primarily devesed
DATCP specific authority to requirenformation in an  agriculturaluse, farmland can Heetter protected because a
appI|Cat|0nf0r certification of a farmland preseryatlon p.Ian Or concentrationof agricu|ture providemndowners with the
amendmentinder s. 91.20 (4), Stats., or zoning ordinance confidence that the surrounding land will remain in
unders. 91.40 (5), Stats., and to specify the types of ordinanceagriculture. This confidence encourages landowners not only

amendmentfor which certification is required under s. 91.36 to continuefarming, but to make additional investments in
(8) (b) 3, Stats. DACP has authorlty under s. 91.02 (2), theiragricu|tura| operations_

Stats. to authorize additional uses in a farmland preservation Rule Content
zoningdistrict under s. 91.42 (4), including additionsles

allowedas permitted uses under s. 91.44 (1) (g), Statsasand GENERAL

conditionaluses under s. 91.46 (1) (j), Stats. Fin@XTCP This rule does all of the following:
has the authority under s. 91.02 (2), Stats., to require e Creates ch. BCP 49.

information in an application fora farmland preservation - .
¢ Addsto definitions listed under s. 91.01, Stats., and
agreemenunder s. 91.64 (2) (h), Stats. further clarifies certain terms in ch. 91.

Related statutes and rules * Providesguidance for applying for and receiving
Chapter 91, Stats., governs the statefarmland certification of farmland preservation plans and

preservatiorprogram. Landowners who participate in the ordinances.

zoningor farmlandpreservation agreement provisions of the e Specifiestypes of ordinance amendments ¥arich

programare eligiblefor farmland preservation tax credits certificationis required under s. 91.36 (8) (b) 3, Stats.

unders. 71.613, Stats. Under ss. 91.80 and 91.82, Stats., e« Authorizes additional uses allowed in a farmland

landownerglaiming those tax credits are required to comply preservatiorzoning district.

with soil andwater conservation standards promulgated by ° Speciﬁeg’nformaﬁon required in an app"cation for a

the department under ss. 92.(8) (c) and (k), 92.14 (8), and farmland preservatioragreement under s. 91.64 (2)

281.16(3) (b) and (c), Stats. Those standards are found (h), Stats.

primarily in ch. ACP 50, Ws. Adm. Code, as well as the

Departmentof Natural Resources performance standards DEFINITIONS

underss. NR 151.02 to 151.08,i8VAdm. Code. This rule:

; ; ¢ Clarifiestypes of uses that may be listega political
Plain language analysis subdivisionas accessomyses and agriculture-related
Background uses.

Wisconsin'sFarmland Preservation Program (FPP), ch. * Definescrops and forest management.
91, Stats., was repealed and recreated under 2@0\ 28. ¢ Addsa definition of base farm tract to provide political
Chapter91, Stats., wagpdated to acknowledge the growing subdivisionsflexibility in administering this density
pressureson farmland across the state and to curb the restrictionif they choose to utilize it.

increasingconversion of farmland out of agricultural use.  FARMLAND PRESER/ATION PLANS
The farmland preservation law requires all counties t0  This rule:

updatetheir farmland preservation plabefore January 1, « Clarifiesthat a county has one yesiter the expiration
2016. The farmland preservation planning processures date to have its farmland preservation plan certified by
thatlocal governments evaluate the agricultural lethin the department.

their boundaries and consider the role griculture plays in « Clarifieswhen countiesnay request an extension to
their local economy Counties must submit farmland the expiration of their farmland preservation plan

preservatiorplans to DACP for certification. In order tbe facilitate coordination with other planning and zoning
certified by DATCPR theplan must meet certain requirements effortsthat may be occurring in the county

.L(‘jnd?.;.d:j' 91, St?t?' (f)noel plzam IS Cert'f'fd’ land thattr:s « Clarifiesthat any amendment to a certified farmland
laentfied as partol a farmiand preservaton area IS then preservatiorplan must be submitted to the department

eligible for other parts of the FPP for certification.

Onesuch part of the FPP is farmland preservation zoning. « Clarifies that the rationale used for identifying the
Local governments may choose to adopt farmland farmlandpreservation area must based on objective
preservatiorzoning ordinances to protect farmland. Similar criteria.  Describes therelationship between the
to farmland preservation plans, zoniaglinances must also farmland preservation plan and any cousty’
be submitted to the department for certification.o e comprehensivelan.
certified, the ordinancenust meet certain requirements under * Providestechnical specifications for thiarmland
ch. 91, Stats. The certification process ensures dghit preservatiorplan map andtates that the county must
compatibleuses are allowed ithe farmland preservation providethe department with the data used to criete

districtto limit pressures oactive agriculture created by the map.
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FARMLAND PRESER/ATION ZONING In lllinois, any single landowneror two or more
This rule: contiguoudandowners with over 350 acres of land, may form

Clarifies thatnonfarmresidences existing at the time 2N Agricultural District. .~ The county government is
anordinance is certified may be considered permitted '€SPonsiblefor approving and implementing these areas,
usesrather than prior nonconforming uses. howeverthe lIllinois Department of Agriculture may advise

thosecounty governments interested in formingegpanding
conditionaluses subject to density restrictions that are [NeSeareas. onctand is within an Agricultural District, the

as restrictive, or more restrictive, than tiensity arearemains protected for ten years. Landowners can request
standardsinder ch. 91. Stats. ’ additionsto, deletions from, or dissolution of the aréand
Describesthe types 012 uses that would qualify as within the area iprotected from local laws that might restrict

governmental,institutional, religious, or nonprofit fa”“'”g practices anq from SPec'a' assessment's.
communityuses. In Minnesotacounties out_S|de of the m_etropolltan area can
Clarifies that anordinance expires according to the participatein the_ Greater Minnesota _Agrlcultural Preserves
statutoryschedule in s. 91.34, Statand a political ~ Frogram. Countiesthat want to participate must develop an
subdivisionhas a year after the expiration date to have @griculturalland preservation plan for review and approval by
its ordinance certified by the department to prevent the commissioner of the Minnesota Department
landownersrom losing eligibility to collect farmland ~ Agriculture. The plan must identify land for long—term
preservatioriax credits. agricultural use and anticipatexpected growth around
Clarifies that local governments may request an Urbanizedareas. Theesignated areas must be adopted as part
extension to the expiration of their farmland Of the countys comprehensive planLandowners that are
preservation zoning ordinance to facilitate located within these areas may thegslace a restrictive

Authorizes single-family nonfarm dwellings as

coordinationwith other planningand zoning dbrts covenanton their land, agreeing to limit the lantd
thatmay be occurring in the town or county agriculturalor forestry use. The covenant is recordedhen
Describes the relationship between aolitical title to the land. In exchange for agreeing to preserve land for
subdivision'sfarmlandpreservation zoning ordinance long term agricultural use, the landowner receives property
andthe countys farmland preservation plan. tax credits of $1.50 per acre, per year

Providestechnical specifications for thfarmland
preservatiorzoning map and states that thaitical _
subdivisionmust provide the department with the data ~ To develop this rule, DRCP consulted a group of

Summary of factual data and analytical methodologies

usedto create the map. stakeholderdamiliar with and potentially &cted by the
Specifies that the department may withdraw Provisionsof the rule. DACP also collected feedback from
certification of an ordinance if the counfarmland  local government dicials who had experience working with,

preservatiorplan expires or if the political subdivision understandingand implementinghe farmland preservation
adoptsan ordinance that fails to comply with ch. 91, law.
Stats.

Specifies when an amendment to a farmland
preservatiorzoning ordinance must be submittied
thedepartment for certification.

Analysisand supporting documents used determine déct
on small business or in preparation @n economic impact
analysis

FARMLAND PRESER/ATION AGREEMENTS This rule will have a generally positive impact on

agriculture-relatedousinesses. As part of the farmland

This rule: preservationplanning process, counties are required to

Summaryof, and comparison with, existing or proposed
federal statutes and regulations

Requiredandowners tanclude in an application for  inventory and evaluate agriculture-related businesses and
afarmland preservation agreement those lands that theservices,including agricultural production and enterprises
landownerowns yet intends to exclude fraroverage  rejatedto agriculture. This process helpsetasure that the
underthe agreement. impact of agriculture-related business can be measured
within the community By clarifying this requirement in the
planningprocess, the rule may aid communities in accurately
capturingthe breadth of agriculture-related businesg@#sn

Thereare no federal regulatiors statutes related to this  thearea.

rule.

Comparisonto rules in adjacent states

This rule also clarifies farmland preservation zoning
standards, encouraging localgovernments to include
agriculture-relate@nterprises in the zoning district. Most

Michigan, lllinois, and Minnesota have statewide agriculture-relateBusinesses may be allowed in a farmland
programsin which landowners masestrict the use of their  preservatiorzoning district either as an agriculture-related
landto agricultural or related uses in exchange for tax credits.useor an accessory use. Though such businesses may or may
These programs require local governments to engage innotcollect tax credits, their presence in the district rmadg
planningefforts prior to allowing landowner® enter into additionaleconomic certainty to farmevgthin the certified
theseagreements. farmland preservation district.

Michigan allows farmers voluntarily toenter into a There are currently over 15,000 farm owners on
FarmlandDevelopmenRights Agreement with the state. In approximately 2.8 million acres of farmlandclaiming
exchangdor income taxcredits and exemptions from special farmlandpreservation income tax credits. There is a statutory
assessmentigndowners agree not to develop the land for a capof $27 million fortax credits claimed for lands subject to
specifiednumber of years. farmlandpreservation zoning.
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Effect on Small Business /Initial Regulatory Flexibility
Analysis

Rule Summary

This rule interprets the Wconsin Farmland Preservation
Programadministered by thé®epartment of Agriculture,
Tradeand Consumer Protection (“D&P”). Among other
things, this rule does all of the following:

GENERAL
e Creates ch. BCP 49.

¢ Addsto definitions listed under s. 91.01, Stats., and
further clarifies certain terms in ch. 91.

¢ Providesguidance for applying for and receiving
certification of farmland preservation plans and
ordinances.

¢ Specifiestypes of ordinance amendments ¥dnich
certificationis required under s. 91.36 (8) (b) 3, Stats.

¢ Authorizes additional uses allowed in a farmland
preservatiorzoning district.

¢ Specifiesnformation required in an application for a
farmland preservatioragreement under s. 91.64 (2)
(h), Stats.

DEFINITIONS

¢ Clarifiestypes of uses that may be listega political
subdivisionas accessonyses and agriculture—related
uses.

¢ Definescrops and forest management.

¢ Addsa definition of base farm tract to provide political
subdivisionsflexibility in administering this density
restrictionif they choose to utilize it.

FARMLAND PRESER/ATION PLANS

¢ Clarifies that a countyhas one year after the
certification expiration date to have its farmland
preservatiorplan certified by the department.

¢ Clarifieswhen countiesnay request an extension to
the expiration of their farmland preservation plan
facilitate coordination with other planning and zoning
effortsthat may be occurring in the county

¢ Clarifiesthat any amendment to a certified farmland
preservatiorplan must be submitted to the department
for certification.

¢ Clarifies that the rationale used for identifying the
farmlandpreservation area must based on objective
criteria. Describes therelationship between the
farmland preservation plan and any cousty’
comprehensivelan.

¢ Providestechnical specifications for th&armland
preservatiorplan map andtates that the county must
providethe department with the data used to criste
map.

FARMLAND PRESERATION ZONING

¢ Clarifies thathonfarmresidences existing at the time
anordinance is certified may be considered permitted
usesrather than prior nonconforming uses.

¢ Authorizes single-family nonfarm dwellings as
conditionaluses subject to density restrictions that are
as restrictive, or more restrictive, than tlensity
standardsinder ch. 91, Stats.

¢ Describesthe types of uses that would qualify as
governmental,institutional, religious, or nonprofit
communityuses.
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e Clarifies that an ordinance certification expires
accordingto the statutorngchedule in s. 91.34, Stats.,
and a political subdivision has a year after the
certification expiration date to have its ordinance
certified by the department to prevent landowners
from losingeligibility to collect farmland preservation
tax credits.

e Clarifies that local governments may request an
extension to the expiration of their farmland
preservation zoning ordinance to facilitate
coordinationwith other planningand zoning dbrts
thatmay be occurring in the town or county

¢ Describes the relationship between aolitical
subdivision’sfarmlandpreservation zoning ordinance
andthe countys farmland preservation plan.

¢ Providestechnical specifications for thfarmland
preservatiorzoning map and states that aitical
subdivisionmust provide the department with the data
usedto create the map.

e Specifies that the department may withdraw
certification of an ordinance if the counfarmland
preservatiorplan expires or if the political subdivision
adoptsan ordinance that fails to comply with ch. 91,
Stats.

e Specifies when an amendment to a farmland
preservatiorzoning ordinance must be submitted
the department for certification.

FARMLAND PRESER/ATION AGREEMENTS
This rule:

¢ Requiredandowners tanclude in an application for
afarmland preservation agreement those lands that the
landownerowns yet intends to exclude fraroverage
underthe agreement.

Small Business Aetcted

This rule will have a generally positive impact on
agriculture—relatetusinesses. This ruldedts businesses in
thefollowing ways:

FARMLAND PRESER/ATION PLANS

¢ As part of the farmland preservation planning process,
ch. 91, Stats., counties are required to descttilee
rationale used for determining the farmland
preservatiorarea. This rule clarifies that the rationale
must be based on objective criteria related to
characteristicsof the land parcels themselves,
including the proximity of parcels to agricultural
infrastructureand the historical use of the lafar
agriculture—relategurposes.As part of the farmland
preservatiorplanning process, counties aeguired
to inventory and evaluateagriculture-related
businessesand services, includingagricultural
productionand enterprise®lated to agriculture. This
process helps to ensure that agriculture-related
businessesan be measured within the community and
aid counties as they continue to plan for the presence
of these businesses.

FARMLAND PRESER/ATION ZONING

e Chapter91, Stats., allows political subdivision to
locateaccessory and agriculture-related uses within a
certified farmland preservation district. This rule
clarifies the types of uses that may be considered
accessonand agriculture-related.

¢ Accessoryuses, under the rule, include facilities for
storing,processing, selling, and housiagricultural
products. Such uses primarily support agricultural
activitiesoccurring on the farm. Thesses can make



January 31, 2013

it possible for a farm to generate incoiteough
direct-to—consumesales, such as a roadside farm, or

canadd value to a product produced on the farm, such

asa cheese processing facilityhe rule also clarifies

thatan accessory use can include those uses that may

generatancome yetdo not conflict with (or may be
enhancedy) the farm operation. Listed uses include
crop mazes, agricultural tourism, and you-pick
operations. The clarification ofccessoryuse
facilitates the inclusion of agricultural businesses,
particularly small agricultural businesses, witttime
farmlandpreservation district.

e The rule also clarifies that agriculture-related uses
includefacilities that support agriculture even though
theuse itself may not be located arfiarm. Such uses
include facilities that primarily provide agricultural
supplies, agricultural equipment, fertilizers,
pesticides or other agricultural inputs, or other
agriculturalservices directly to farms. These uses also
include manure digesters, facilities thataughter
livestock,and agricultural processing plants. The rule
clarifiesthatpolitical subdivisions may include within

a farmland preservation zoning district businesses that

supportagriculture. Allowing such businesses to
locatewithin a farmland preservation district helps
provide these businesses with a potentiaktomer
baseand may add additional economic certainty to
farmers with land in the certified farmland
preservatiordistrict.

FARMLAND PRESER/ATION AGREEMENTS

e This rule requires landowners who submit an
application to the department for a farmland
preservatioragreement to include in the application
all lands owned within an Agricultural Enterprise
Areathat will not be covered by the agreement. This
requirementensures that landowners claiming tax
creditsunder the agreement will not reserve land for
purposesthat conflict with the preservation of
farmland. This in turn provides added certainty to
neighboringfarmers that conflicting uses will not
threaterthe continued agricultural production their
land.
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Reporting,Bookkeeping and other Procedures

The proposed ruldoesnot regulate any small businesses
and thus there are no reporting, bookkeeping oviner
roceduresn the proposed rule for small businesses.

Professional Skills Required

The proposed ruldoesnot regulate any small businesses
and thus there is no profession skikquired for small
businesses.

Accommodatiorfor Small Business

Many of the businessesfattedby this rule are “small
businesses. This rule does not make special exceptimns
smallbusinesses because the farmland preservation program
encompasseagricultural operations of all sizes.

This rule includes provisions that wilienefit lage and
smallbusinesses alike. For example, this rule:
¢ Requirescounties taconsider agricultural businesses,
regardles®f size,when determining which lands to
planfor farmland preservation.

¢ Clarifies that certain activities that support and
enhanceagricultural uses may be located within a
farmlandpreservation zoning district. These activities
may include supplemental business ventures that can
help support a small agricultural operation, such as
agriculturaltourism or seasonal activities.

Conclusion

This rule will generally benefit &cted businesses,
including“small businesses.” Negativefegts, if anywill be
few and limited. This rule will not have a significant adverse
effecton “small business,” and is not subject to the delayed
“small business” déctive date provided in s. 227.22(2)(e),
Stats.

Agency Contact

Alison Volk, Division of Agricultural Resource
ManagementPO. Box 891, Madison, WI 53708-8491
email alison.volk@wisconsin.ggv telephone  (608)
224-4634.

ADMINISTRATIVE RULES
FISCAL ESTIMATE
AND ECONOMIC IMPACT ANALYSIS

Type of Estimate and Analysis

X Original [ Updated [ Corrected

AdministrativeRule ChapterTitle and Number

Ch.ATCP 49, Farmland Preservation

Subject

Wisconsin Farmland Preservation Program

FundSources Afected

Chapter 20 , Stats. Appropriationsfédted

[JGPR [JFED [JPRO [JPRS [1]SEGI[]SEG-S

FiscalEffect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues
[ Indeterminate [J Decrease Existing Revenues

1 Increase Costs
X Could Absorb Within Agencys Budget
(] Decrease Costs
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The Rule Wil Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
X Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

Policy Problem Addressed by the Rule

Wisconsin'sfarmland preservation program, ch. 91, Stats., was repealed and recreated undes2R0928. There are

no rules in dect related to the farmland preservation program. This rule is necessary to provide clarity to counties updat
ing their farmland preservation plans, local governments writing farmland preservation zoning ordinances, and landowners

applying for farmland preservation agreements.

The rule does all of the following:
e Creates ch. BCP 49.
¢ Adds to definitions listed under s. 91.01, Stats., and further clarifies certain terms in ch. 91.

¢ Provides guidance for applying for and receiving certification of farmland preservation plans and ordinancess.

¢ Specifies types of ordinance amendments for which certification is required under s. 91.36(8)(b)3, Stats.
¢ Authorizes additional uses allowed in a farmland preservation zoning district.

¢ Specifies information required in an application for a farmland preservation agreement under s. 91.64(2)(h).

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern

mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have any significant negative economic or fiscal impact on businesses, business sectors, public
rate payers, local governmental units, or the st@ednomy as a whole and does not create additional requirements

Ltility
that

local governments must followChapter 91, Stats., requires all counties to update their farmland preservation plang before

January 1, 2016. Implementing the plan through farmland preservation zoning is optional for local governments.

This

rule provides additional clarity to the requirements under ch. 91, Stats, for completing a farmland preservation plan and a

zoning ordinance for those local governments that choose to adopt one. Added clarity will make the certification
of farmland preservation plans and zoning ordinances easier for local governments to understand and complete,
for the department to reviewr his will decrease the overall number of local government and stdtbaies necessary to
complete the planning and zoning process.

brocess
and faster

This rule will have a generally positive impact on agriculture—related businesses. This rule clarifies farmland preservation

zoning standards, encouraging local governments to include agriculture-related enterprises in the zoning district.

Most

agriculture-related businesses may be allowed in a farmland preservation zoning district either as an agriculture—related

use or an accessory use. Though such businesses may or may not collect tax credits, their presence in the distri
additional economic certainty to farmers within the certified farmland preservation district.

ct may add

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

This rule will clarify statutory requirements, which will alleviate costs at both the state and local létrebddéd clarity
in requirements for planning and zoning certification, local governmeftslafequire less time to complete farmland

preservation plans and ordinances whilef stethe state level will require less time to review these plans and ordinances.
Clarity in the farmland preservation zoning standards may also encourage additional agriculture-related businesges to be

included within the farmland preservation zoning district, creating added stability for these businesses fostering a
tural economic development within the district.

gricul

If DATCP does not adopt this rule, counties, towns, and municipalities will continue to update their farmland preservation

plans and ordinances; howeyvtitese local governments would fail to benefit from the clarity and direction that this r
could provide. This lack of clarity may result in addedfdiafe at both the local and state level.

Lle

Long Range Implications of Implementing the Rule

Long-termjmplementing the rule will benefit local governments, agriculture—related businesses, and agricultural produc

ers. Plans and ordinances are required to be updated at a minimum of every ten years. As a result, this rule will
needed clarity to local governments both now and into the future. Further clarification of farmland preservation z(
standards will also build certainty for agriculture-related businesses and agricultural producers that activities supj
agricultural operations will be allowed within the certified district.

provide
ning
norting
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CompareWith Approaches Being Used by the Federal Government

Thereare no federal regulations or statutes related to this rule.

Comparewith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota)

Michigan, Illinois, and Minnesota have statewide programs in which landowners may restrict the use of their land
cultural or related uses in exchange for tax credits. These programs require local governments to engage in plan
efforts prior to allowing landowners to enter into these agreements.

Michigan allows farmers to voluntarily enter in a Farmland Development Rights Agreement with the state. In excl
for income tax credits and exemptions from special assessments, landowners agree not to develop the land for a
number of years.

In lllinois, any single landowneor two or more contiguous landowners with over 350 acres of land, may form an A
cultural District. The county government is responsible for approving and implementing these areas, however the
Department of Agriculture may advise those county governments interested in forming or expanding these areas.
land is within an Agricultural District, the area remains protected for ten years. Landowners can request additiong
tions from, or dissolution of the area. Land within the area is protected from local laws that might restrict farming
tices and from special assessments.

In Minnesota, counties outside of the metropolitan area can participate in the Greater Minnesota Agricultural Pres
Program. Counties that want to participate must develop an agricultural land preservation plan for review and ap
the commissioner of the Minnesota Department of Agriculture. The plan must identify land for long—term agriculty
and anticipate expected growth around urbanized areas. The designated areas must be adopted as part sf the ¢

0 agri
ning

nange
specified

ri
Illinois
Once

5 to, dele

prac

erves
proval by
Iral use
ounty’

comprehensive plan. Landowners who are located within these areas may then place a restrictive covenant on their land

agreeing to limit the land to agricultural or forestry use. The covenant is recorded on the title to the land. In exch
agreeing to preserve land for long—term agricultural use, the landowner receives property tax credits of $1.50 per
year.

ange for
acre, per

Comments Received in Response tebViPosting and DPCP Response

The department received comments related to the economic impact of this rule fromdbesif REATORS Associa
tion and the Wsconsin Builders Association. Each comment is listed below followed BYCPA response. After
reviewing the comments, OAP has determined that they do not alter the economic impact analy3i€®f48. The
comments either relate to the impact of ch. 91, Stats., regardless of the presence of an administrative rule or the
address specific language within the rule itself. As a resulf®fhas encouraged both thés@dénsin REATORS
Association and the 1&tonsin Builders Association to submit their comments either orally or in writing during the ru
making hearing period.

comments

le

1. Analysis of impact on small businesses is inadequate The small business impact analysis on pp. 5-6 is inadeq
given that it focuses exclusively on agriculture-related business. The analysis does not consider the impact en n
culture-related businesses, such as real estate development related businesses. Adberdoape of the analysis
should be expanded to include all small businesses.

ATCP 49 will not impact other small businesses suclealsastate developmermated businesses. The rule does not
mandate that additional land should be unavailable for development. Instead, the rule clarifies that certain busing
may be included in a certified farmlandegervation zoning district. These businessesacessarily agricultural-a-
lated or ae incidental to the agricultural use of the farm. Aesult, the rule does not impaetal estate development
related businesses any further than ch. 91, Stats.

uate
bn—agri

SSes
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2. Housing impact statementequirement not met— Section 227.15 of the Wsconsin Statutes requires the Depart
ment of Administration to perform a housing impact report on any administrative rulef¢ités,edmong other things, the
cost of housing or cost of constructing, rehabilitating, improving or maintaining single family or multifamily dwellings.

Because ACP 91 likely has an impact on the cost of housing by limiting the supply of developable land, a housing impact
statement should be prepared as part of the administrative rulemaking process.

ATCP 49 does not limit the supply of developable land any further than ch. 91, Stats. The rule clarifies that the rationale
in the farmland peservation plan must be based on objective critesfiated to characteristics of the land. One such ehar
acteristic is whether the land is under some developmesspe even if the land is not located in ararthe county
plans for development in the next 15 years. Applying such objective criteria would not limit the supply of developable
land because the county could use this determination @asan for excluding this landbfn the farmland @servation
area. Moeoverthe farmland peservation plan itself does not limit whether land may be used for nonagricultural devel
opment. The farmland @servation plan is meant to guide figland use decisions, but it is not by itself a land use
restriction.

ATCP 49 alsoequires that a farmland gservation zoning dinance zones at least 80% of the land that is planned fof
farmland peservation. The pcess of farmland pservation planning and then zoning means that the local government
has first looked at the land and determined whatarae likely to emain in agricultural use. The 80% zonirgjuire-
ment then ensas that the local government igdting all agricultural landowners within its jurisdiction equallif the
county has undgone the planning pcess, then the land that is planned for farmlareservation has aéady been
determined to not be available for development. Thus the 80% rule would eotdérrg any landsdm the pool of
lands with the potential to be developed.

)

3. Application of the “under some development pessue” standard — With respect to ACP § 49.12(1)(a)(5) on pag
13, lines 9-10, we are not clear on howT# will apply the "under some development pressure” standard. If the land is
"under some development pressure,” should the land be included or excluded from the farmland preservation plan? If the
land is under development pressure, the lagdadly should be planned for nonagricultural development within the next

15 years and, thus, should not be included in the farmland preservation plan. Maveetieer land is under some devel
opment pressure should not be relevant to the issue of whether it is good farmland.

This comment addsses the clarity of suggested rule language, not the potential economic impact that the rule willlhave.
Consequentlyit would be maz apppopriate to comment on this ruleguision during the public hearing period. It should
pethaps be noted that leaving the language as it is in the rule would enable counted tietrelopment pssue either
way it chooses. Pkaps a county feels that theepence of some developmermisgue means that the land is apjpriate
to be included in the farmlandgservation aga for nowbecause inclusion means that the county has some tools avai
able to try to steer development awaynfrthis sensitive aa. Pehaps another county feels that theggnce of even
some developmentgssue makes the likelihood of conversion out of agricultural use teatdor the land to be included
in the farmland peservation aga. Either waythe rule language allows the county to make this determination. The ¢rite
rion fundamentally emphasizes the need to pay attention to factors at work on the land itself and not primarily the|wishes
of individual landowners.

4. Failure to consider city and village compehensive plans —With respect to ACP § 49.12(1)(a)(6) on page 13, lings
11-12, this provision requires counties to consider future nonagricultural development and incompatible uses as deter
mined by the county and town comprehensive plans. Howingiprovision does not require counties to consider nom
agricultural development and incompatible uses identified by village and city comprehensive plans. Because eomprehen
sive plans of cities and villages also contain projections for future nonagricultural development and possible uses|that are
incompatible with agricultural uses, the comprehensive plans of cities and villages should also be considered.

This comment is also m@appopriate for the public hearing period because it asgtes the substance of the rule itsel
instead of any potential economic impact that thavjmion of the rule will have. Aequest could be made to change the
provision to include the comginensive plans of cities and villages. Whether the department can or should include such
language would need to be evaluated after all of the public comments have been collected.
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5. Areas to be included in farmland peservation zoning district— With respect to ACP § 49.25(2) on page 18, lines

22-23, this provision requires at least 80% of the area planned for farmland preservation to be included in the farmland

preservation district or a district that imposes land use regulations that are at least as restrictive as the farmland g

reserva

tion zoning district. Is this requirement found in Chapter 91 of tlsedlisin Statutes or some other statute? If not, where

does it come from?

This question also does nefaite to the economic impact of the rule. Any comnegyatiding the 80% theshold should
be made during the public hearing periode Wave historically used 80% as a guideline and it is @stiold to which
many zoning authorities aralready accustomed. Chapter 91 uses the term “substantially consistemtkhdi that this
is much geater than 50%, but not quite 100%0 give local governments additional guidance, we have chosen to cod

the already—ecognized 80% guideline.
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Notice of Hearing

Employee Trust Funds

CR 13-004

The Wisconsin Department of Employeerdst Funds
(ETF) proposes an order pursuant to s. 227.14, Stats.,
amendadministrative rules s. ETF0.01 (3i) and 10.65 and
to create ss. ETF 10.65 (Note), 10.86, 20.0251 26nd251
(Note) to clarify how ETF complies with applicable
provisionsof the Internal Revenue Code (IRC).

A public hearing on the proposed rule will be held.

Hearing Information

Date: Thursday, February 13, 2013
Time: 2:00 p.m.
Location:  Conference Room GB
Officesof the Department of Employeeubt
Funds

801 West Badger Road
Madison, WI 53713

Personswishing to attend should conte the reception
deskup the stairs (oby elevator) from the main entrance to
the building.

Place Whee Comments Ae To Be Submitted and
Deadline for Submissions

Commentsmay be submitted tihe contact person no later
than4:30 p.m., VEdnesdayFebruary20, 2013. The public
hearing will be held at 2:00pm onédhesdayFebruary 13,
2013in conference roon&B of the Wsconsin Employee
Trust Fund building at 801 WBadger Rd, Madison, WI
53713.

Free Copies of Poposed Rule

Copiesof the proposed rule are available without cost from
the Office of the SecretaryDepartment of Employeerdst
Funds, PO. Box 7931, Madison, WI 53707-793The
telephonenumber is: (608) 266-1071.

Analysis Prepared by the Department of Employee
Trust Funds

Statutes interpreted

Sections40.015, 40.03 (1), (1) (am), 40.31, 40.S¢ats.,
relatingto compliance with the IRC.
Statutory authority

Sections 40.081) (am), (2) (i) and (t), and 227.12) (a)
(intro), 1. to 3., Stats.

Explanation of agency authority

By statute, the ETF Secretary is expressly authonxital,
appropriateboard approval, to promulgate rules requiied
the efficient administration of any benefitan established in
ch. 40 of the Visconsin statutes. Also, each state agenay
promulgaterules interpreting the provisions of any statute
enforced or administered by the agency if tleency
considerst necessary to ffctuate the purpose of the statute.

The ETF Secretary is also required by statute to ensure that
the WRS maintains compliance with the Internal Revenue
Code(IRC) as a qualified plan for tax purposes and each plan
is administered in compliance with the code. Numerous
provisionsin Chapter 40 require ETF twomply with the
internalrevenue code.

Thisrule issubject to s. 227.135 (2), Stats., dectéd by
2011Wis. Act 21. Thestatement of scope for this rule was
approvedby the Governor on 10/2/12 and publishied
RegisteNo. 682 on 1/01/2012.

Related statutes or rules

Thereare no other relevant statutes or rules that are related
to WRS compliance with the IRC that are not addressed in this
rule.

Plain language analysis

Clarify how ETF teats specific situations under the IRC to
ensureWRS compliance.

These changes are consistent with current statutory
requirements.

¢ Amending the definition of “maximum voluntary
contribution” to clarify that ETF will adjustthe
amountsaccording to the limits set by the Internal
Revenue Service(IRS) and which arehanged
periodically.

¢ Amendings. ETF 10.65 regarding the refund of excess
contributionsto clarify that refundsvill be processed
asrequired by the IRS.

¢ Clarifiesthat ETF will not violate section 503(b) of the
IRC regarding prohibited transactions.

e Clarifies that ETF is maintained for the exclusive
benefit of participants and their beneficiaries, as
requiredby the IRC.

Summaryof, and comparison with, existing or proposed
federalstatutes and regulations

This rule complies with the IRS, IRS regulations and other
requirements. The rules are writteio ensure continued
compliancewith these laws, regulations and requirements.

Comparison with rules in adjacent states
Pleasesee attached Fiscal and Economic Impamlysis.
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Summary of factual data and analytical methodologies Effect on Small Business

The proposed rule is intended to clarify E$Fiules There is no déct on small business.
regardingcompliance with the IRC. ETF worked closeligh

its outside tax counsel to develop the proposed rule. Proposed Effective Date

. . L _ This rule shall take étct on the first day of the month
Accuracy integrity, objectivity and consistency of data following publication in the Wéconsin Administrative
Thepresent rule changes were a resutecbmmendations  Registeras provided by s. 227.22 (2) (intro.), Stats.
from ETF’s outside tax counsel and as required to maintain Fiscal Estimat
compliancewith the internal revenue cod&TF conducted IScal Estimate

analysis with integrity in an accurate, objective, and  The rule will not have any fiscal ffct on the
consistent manner in accordance with its fiduciary administratiorof theWisconsin Retirement System, nor will

responsibilitiego its members. it have any fiscal &ct on the private sectdhe state or on
any county city, village, town, school district, technical

Analysisand supporting documents uséol determine déct coilegedistrict, or sewerage districts.

on small business or in preparation @n economic impact
analysis Agency Contact Person

The rule does not have anfefét on small businesses Mary Alice McGreevy Compliance Jfcer, Department
becauseprivate employers and their employees do not of Employee TustFunds, FD. Box 7931, Madison WI 53707.
participate in, and are not covered ,byhe Wisconsin Phone: 608-267- 2354; E-mailmaryalice.mcgreevy@
RetirementSystem. etf.wi.gov

ADMINISTRATIVE RULES
FISCAL ESTIMATE
AND ECONOMIC IMPACT ANALYSIS

Type of Estimate and Analysis

X Original [ Updated [] Corrected

AdministrativeRule ChapterTitle and Number

AmendETF 10.01(3i), 10.65 and create ETF 10.85 and 20.0251 regarding compliance with the Internal Revenue (Code.

Subject

Internal Revenue Code compliance.

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[JGPR [JFED [JPRO [JPRS []SEGI[]SEG-S

FiscalEffect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [ Increase Costs
[] Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

Policy Problem Addressed by the Rule

This rule-making is needed to amend the existing rules and create new rules to clarify hasctmsMW Retirement Sys
tem complies with the Internal Revenue Code.

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Thereis no economic and fiscal impact on small business, business sectors, public utility rate payers, local governmental
units and the stateeconomy as a whole. The rule change addresses the need to clarify hagctmesi/Retirement
System complies with the Internal Revenue Code.
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Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Therule language more accurately reflects tax requirements under IRC 88 401 (a) and 415. The agency does nd
natives to achieving the policy goal of the rule amendments.

Long Range Implications of Implementing the Rule

Thereare no long range economic or fiscal impacts of the rule.

9

t see alter

CompareWith Approaches Being Used by Federal Government

The proposed rule amendments are required to maintain written plan document compliance with federal tax requi
under IRC 88401 (a) and 415. Therefore the goal of the rule amendment is to more accurately reflect current legg
ments under the federal government.

ements
| require

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

lllinois — The lllinois Pension Code provides comparable provisions regarding compliance of the public employe¢
sion system with the Internal Revenue Code.

lowa — The lowa Public Employees’ Retirement System is governed by lowa Code Chapter 97(B) and Chapter 4
lowa Administrative Rules. These laws and rules provide comparable provisions regarding compliance of the pub
employee pension system with the Internal Revenue Code.

Michigan — Chapter 38 of the Michigan Statutes contain some provisions that are comparable regarding the State

Employees’ Defined Benefit Pension Plan compliance with the Internal Revenue Code.

Minnesota — Chapters 352 to 356A of the Minnesota Statutes contain some provisions that are comparable rega
compliance of the Public Employees’ Retirement Association Defined Benefit Pension Plan with the Internal Reve
Code.

> pen

95 of the
lic

rding
nue

Notice of Hearing request. Contact Sumner Matteson in writing at the
Departmentof Natural Resources, Bureau of Endangered
Natural Resources ResourcegER/6),101 S \Wbster Madison, WI 53707; by
) E-mail to Sumner.matteson@wisconsin.gov by calling
Fish, Game, etc., Chs. NR 1— (608) 266-1571.
CR 13-005 For more information or to requestLave Meetinglink,
(DNR # ER-19-10) pleasecontact Sumner Matteson at the addresses or numbers
above.

NOTICE IS HEREBY GIVEN THA pursuant to ss. S o
227.16 and 227.17, \l¥consin Stats, the Departmeat ~ Availability of the Proposed Rules and Submitting
Natural Resources will hold a publibearing to discuss Comments

revisionsto Chapter NR 18, Wconsin Administrativeode The proposed rule and supporting documents rhay
on Wisconsins falconry rules related to governing t@ort reviewedand comments can be electronically submitted at the
of falconry on the date and at the time and location listed following internet sitehttp://adminrules.wisconsin.goA

below. copy of the proposed rule and supportaéfmcuments may also
be obtained from Sumner Matteson, Departmeniatural
Hearing Information ResourcesBureau of Endangered Resources (ER/6), 101 S.
Date: Tuesday February 12, 2013 Webster St, Madison, WI, 53703, by calling (608)

266-1571orby contacting Sumner.matteson@wisconsin.

Time: 6:00 p.m. until 8:00 p.m. gov and atwww.legis.state.wi.us/rsb/code.htfisconsin
Location: Fitchbug DNR Service Center AdministrativeRegister).
3911 Fish Hatchery Road Written comments on the proposed rule maysbbmitted
Fitchbug, Wl 5371 via U.S. mail or email to Sumner Matteson at the addresses

A public hearing will be held to discuss revisions to hoted above. Wtten comments, whether submitted

Wisconsin'sfalconry administrative code, ch. NR 18. The electronicallyor by U.S. main, will have the same weight and
hearingwill be held in the Gathering &ters Room of the  effectas oral statementsresented at the public hearings.

FitchburgService Centerand the presiding hearingficer ~ Commentsnay be submitted until February 12, 2013.
will be DNR Attorney Michael Kowalkowski. There will be  Analysis Prepared by the Department of Natural
Live Meetingavailability for those who are unable to attend Resources

In person. ChapterNR 18 is being revised to comply with federal
Pursuant to the Americanswith Disabilities Act, regulationggoverning the sport of falconryrhe US Fish and

reasonableaccommodations, including the provision of Wildlife Service will no longer issueermit to individuals

informational material in an alternative format, will be engagedn falconry; permits will be issuedy states with

provided for qualified individuals with disabilities upon oversightby the Service.
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Statutes interpreted

Section 29.319, W. Stats., Falconry Regulation.
Statutory authority

Sections 29.319, W. Stats.
Explanation of agency authority

The department holds authority undersiAStat. s. 29.319
to regulate falconry and the taking of raptors for falcoritye
departments also authorized to establiglies for falconry
whichis administrative code ch. NR 18he department may
provide permits to both Wsconsin residents and
non-residentsThe department is also authorized to ghax

WISCONSIN ADMINISTRATIVE REGISTER NO. 685
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Summary of factual data and analytical methodologies

A total of 98 resident falconers and approximately 10 or
fewernon-resident falconers will befefted by the proposed
rule.

Analysisand supporting documents uséd determine déct
on small business or in preparation of economic impact
report

This rule updateapplies only to falconers. The proposal
does not imposeany additional compliance or reporting
requirements on small businesses nor are any design or
operationaktandards contained in the rule. The department
hasdetermined that this rule will not adverselyeat in a

fee for these permits and to deposit these fees in themateria| way the economya sector of the economy

EndangeredResources Fund, s. 20.370 (1) (f9sVibtats.
Related statute or rule

Chapter NR 18, governing the sport of falconry
Statutory section ifle [or subject]

29.014(1) Rule making for Ch. 29

29.039 Non game species

169.04 Possession of live wild animals.

169.05 Bking of wild animals.

169.06 Introductionstocking, and release wild
animals.

169.07 Exhibitionof live wild animals.

169.10 Sale and purchase of live wild animals.

227.1 (2) Rule making authority

Plain language analysis

The proposed rulelefines and clarifies dérent falconry
termsand conditions.

Summaryof, and comparison with, existing or proposed
federalregulations

The U.S. fish andwildlife service will no longer issue a
permit to individuals engaged in the sport of falconry
Pursuanto 50 CFR 21.29(b), permitgill be issued by states
with oversight providedy the Service. The Service has
formulatedrevisions as to how the sport of falconry is to be

conductedand supervised by the states. The proposed rule

makesthe revisions to current codednsure compliance with
federalrules by January 1, 2014.

Comparison with rules in adjacent states

All states must comply with federal rules pertaining to the Madison, WI

sportof falconry by January 1, 2014.

productivity, jobs, or overall economic competitiveness of the
state.No fiscal impacts are expected for the public utility rate
payersor local government units. This determination was
made after conducting an economic impact analysis and
soliciting comments beginning on March 6, 2012 for 14 days.
The department requested comments from thisc@hsin
Falconry Association (WR). Comments from Wi,
approvingthe economic impact analysis were received in a
letterfrom WFA dated May 1, 2012.

Effect on Small Business, Including How the Rule il
Be Enforced

None.

Pursuanto ss. 22714 and 227.137, W. Stats., it is not
anticipatedthat the proposed rules will have anonomic
impactonsmall businesses. The department has determined
thatthis rule would not adverselyfa€t in a material way the
economy,a sectoiof the economyproductivity jobs, or the
overalleconomic competitiveness of this state.

The Departmens Small Business Regulatory Coordinator
may be contacted a&mallBusiness@dnr.state.wi.ns by
calling (608) 266—-1959.

Environmental Impact

Thedepartment has made a preliminary determindtiah
this action does not involve a significant adverse
environmentaleffect and does not need an environmental
analysisunder ch. NR 150, Wconsin Administrative Code.

Agency Contact Person

SumnerMatteson, 101 SWebster St., ©. Box 7921,
53707-7921. (608) 266-1571, email:
sumner.matteson@wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [] Corrected

AdministrativeRule ChapterTitle and Number

Admin Code Chapter NR 18, Falconry

Subject

Revisions to the Falconry Permitting Rules
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FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[JGPR [ FED [PRO [JPRS X SEG []SEG-S 20.370 1 (fs)

FiscalEffect of Implementing the Rule

] No Fiscal Efect [ Increase Existing Revenues [ Increase Costs

X Indeterminate [J Decrease Existing Revenues X Could Absorb Vithin Agencys Budget

[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
[] Local Government Units [] Public Utility Rate Payers
Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

TheU.S. Fish and \ldlife Service will no longer issue a permit to individuals engaged in the sport of fald@argnits
will be issued by states with oversight provided by the Service. The Service has formulated revisions as to how t
of falconry is to be conducted and supervised by the states. The proposed rule makes the revisions to current co
ensure compliance with federal rules by January 14, 2014.

he sport
de to

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Governmental Un
the States Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

its and

Thetotal impact of this rule is indeterminate. The proposed rule does not change existing code regarding permit

approximately 100 resident falconers and fewer than 10 nonresident falconers. The resident falconer pays $75 fq
3-year falconry permit, and a nonresident falconer pays $100 annually for a nonresident raptor trapping permit.
updated rule does specify that permit holders with hybrid raptors must have two telemetry radio transmitters attag
the hybrid raptors. Currentlthere are seven hybrid permit holders in the state. The radio telemetry transmitter co
$185.00/unit (two needed per rule) and a radio telemetry receiver costs $670.00. It is estimated this provision co
each of the seven permit holders $1,040 for the telemetry radio purchases. The updated rule also mentions an I
pliant microchip; this is mentioned as optional in the rule. It is estimated that a microchip and the related scanner
cost approximately $220.00. The number of falconers who may use this option is not known, but it is estimated tc
more than a dozen. It is estimated that there will be a slight increase in time spent by permit holders to meet repq
requirements, but it is not possible to estimate an exact cost related to the potential workload increase.

This rule update applies only to falconers. The proposal does not impose any additional compliance or reporting
ments on small businesses nor are any design or operational standards contained in the rule. The department ha
mined that this rule will not adverselyfedt in a material way the econopaysector of the econorroductivity jobs, or
overall economic competitiveness of the state. No fiscal impacts are expected for the public utility rate payers or
government units.

ees for
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hed to
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uld cost
O-com
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local

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Allows the State of \Iigconsin to take over control of regulating the sport of falconry

Long Range Implications of Implementing the Rule

Will provide a consistent framework for regulating the sport of falconry

CompareWith Approaches Being Used by Federal Government

The U.S. Fish and \ldlife Service formerly provided permits to individuals engaged in the sport of fald®amnits now
will be issued by states with oversight provided by USFWS.

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

All states need to comply with USFWS revisions to the sport of falconry

Nameand Phone Number of Contact Person

SumnerMatteson (608) 266-1571
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Agriculture, Trade and Consumer Potection
CR 12-028

(DATCP Docket # 1-R-12)

The Department of Agriculture;Trade and Consumer
Protectionannounces that it ubmitting a rule for legislative
committee reviewpursuant to s. 227.24 (1) (e) 1g., Stats. The
proposedrule revises ch. RCP 161, relating to the Grow
WisconsinDairy Producer Grant and Loan Program.

This rule was approved by the Governor on November 8,
2012.

Agriculture, Trade and Consumer Potection
CR 12-036

(DATCP Docket # 12-R-04)

The Department of Agriculture]Trade and Consumer
Protectionannounces that it ®ubmitting a rule for legislative
committeereview pursuant to £27.19, Stats. The proposed
rule revises ch. ACP 127, relating to telephone solicitations;
no—calland no-text list.

Thisrule was approved by the Governor on November 30,
2012.

Financial Institutions — Banking
CR 12-034

The Department Financial Institutions, Division of
Banking proposes an order to create ch. DFI—BKg 78,
relatingto auto title loans.

On January 1, 2013 the Department of Financial
Institutions, Division of Banking submitted Clearinghouse
Rule 12-034 to the Chief Clerk of each house of the
Legislature.

Thisrule was approved by the Governor on December 13,
2012.

Financial Institutions — Banking
CR 12-035

The Department of Financialnstitutions, Division of
Bankingproposes an order to repeal®s.02 (1) and (2), and

75.10(6); amend ss. DFI—Bkg 75.01 (3), 75.02 (intit,03
(3)and (3) (c), 75.05 (4), 75.06 (2), 75.07 (a), 75.08 (4) and (4)
(b),and 75.10 (3) (a) 3.; repeal and recreate s. 75.08 (1); and
createss. 75.01 (9), 75.03 (5), (6) and (7), 75.06 (5) &@n68

(d), relating to payday lending.

On January 1, 2013 the Department of Financial
Institutions, Division of Banking submitted Clearinghouse
Rule 12-035 to the Chief Clerk of each house of the
Legislature.

This rule was approved by the Governor on December 13,
2012.

Natural Resources
Environmental Protection—Ws. Pollution Discharge
Elimination System, Chs. NR 200—

CR 12-027

(DNR # WT-23-11)

Pursuanto s. 227.19, Stats., notice is hereby given that
final draft rules are being submitted to firesiding dficer of
eachhouseof the legislature. The proposed rule revises ch.
NR 208, relating to sanitary sewer overflows and bypasses.

Thisrule is not subject to s. 227.135 (2), Stats., festd
by 2011 Wis. Act 21. The scope statement for this rule
publishedin Register No. 549 on September 30, 2001, was
sentto the LRB prior to June 8, 2D]the effective date ofAct
21.

Natural Resources
Fish, Game, etc., Chs. NR 1—

CR 12-029

(DNR # FR-19-1)

Pursuanto s. 227.19, Stats., notice is hereby given that
final draft rules are being submitted to firesiding dficer of
eachhouse of thdegislature. The proposed rule revises Ch.
NR 47, relating to the Wconsin Forest Landowner Grant
Program(WFLGP).

The Governor approved this rule on January 2, 2013.
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SectionsAffected by Rule Revisions and Corections

The following administrative code sections had rule revisions and corrections take plereuary 2013,and will be

effectiveas indicated in the history note for each particular section. For additional information, contact the Legislative Reference
Bureauat (608) 266—7590.

Revisions

Editorial Corrections
Correctiongto code sections under the authority of s. 13.92 (4) (b), Stats., are indicated in the following listing.

Educational Approval Board Ch. EAB 11
Ch. EAB 1 EAB 11.04 (1)
EAB 1.01 (23)
Ch. EAB 3
EAB 3.01 (6) (a) Natural Resources
Ch. EAB 6 Ch. NR 809
EAB 6.01 (intro.) NR 809.04 (59)
EAB 6.02 (1) NR 809.332 (1) (b)
EAB 6.03 (1) NR 809.336 (1) (a)
EAB 6.04 (1) NR 809.541 (4) (b)
Ch. EAB 8 NR 809.66 (1) (intro.)
EAB 8 (note no. 2) Ch. NR 820
Ch. EAB 10 NR 820.30 (1) (a) (note)
EAB 10.02 (4) Ch. NR 845

EAB 10.04 (1) NR 845.06 (1) (c)
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Executive Orders

The following are recent Executive Orders issued by the Governor

Executive Order 90. Relatingto a Special Election for the Ninety—EighAlssembly District.(December 17,
2012

Executive Order 91. Relatingto a Proclamation Declaring a State of Egeecy in Response to Severantr
Weather.(December 19, 2012)

Executive Order 92. Relatingto the Closure of State Governmenfi€¥s to the Public Due to Severantér
Weatherconditions. (December 19, 201p

Executive Order 93. Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of
Wisconsinbe Flown at Half-Stéfas a Mark of Respect for Fire Chief Philip Mortensen of the Brooklyn Area Fire
and EMS Protection DistricttDecember 27, 2012)

Executive Order 94. Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of
Wisconsinbe Flown at Half-Stéfas a Mark of Respect for Policeffoér Jennifer Sebena of theaMivatosa Police
Department.(December 27, 2012)

Executive Order 95. Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of
Wisconsinbe Flown at Half-Stéfin the City of Oconto as a Mark of Respéat Edward PYoung, Long-Tme
CountyBoard Supervisor and City Council Alderpersddanuary 4, 2013)
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Public Notices

Department of Health and Family Services
Medicaid Reimbursement for Inpatient Hospital Services: Acute Care Hospitals, Childsen’

Hospitals, Critical Access Hospitals, Major Border Status Hospitals, Non State Public, Psychiatric

Hospitals, and Rehabilitation Hospitals State ofisfonsin Medicaid Payment Plan for State Rate
Year 2013

The State d Wisconsh reimburse ospitak for inpatier hospitd services provided to Medicd Assistane recipients
underthe authority of Title XIX of the Scid Security Act and Chapte 49 of Wisconsh Satutes This program,
administeredy the Sate's Departmehof Healh and Family Services is alled Medicad or Medicd Assistance.

Unde the aurrert Medicai Inpatiert Hospitd State RHan, effective Februay 1, 2013, the rate—settig methodology
for Acute Care Major Borde Status and Children’s Hospitak is a povider specific, DRG paymert system adjusted by
casemix that assigrs each hospitd a unique hospitd specific DRG bas rate This rate includes aljustmens for
differencesn wage levels includes an anourt for capitd expendituresand paymern enhancemerstfor qualifying Rural
Hospitalsand facilities with Graduaé Medicd Education programs In addition, a @< outlier paymern will be made
whenthe a4 of providing srvices exceed apre—determind trimpoint Paymens ae aljusteal as recessar to ensure
budgetcomplian@ wsing a satewice base rate & the garting point of the rate stting process Non Sate Rublic,
Psychiatricand Rehabilitation Hospitak ae paid on a povider pecific, cost basel per diem rate aljusted as recessary
to ensure hudge compliance.

The following will be new for 2013 and not reflected in the 2011-202 rate methods:
e Thebas rate will be ypdatel to ensue inpatier hospitd spendirg is properly digned with the Medicad budget.

e Thetrimpoint which is used to determire autlier paymens will increag for al hospitak reimbursel unde the
DRG methodolog by 295% for hospitak with over 100 beds and increasd to $10,0® for hospitak with less than 100
beds. The previous trimpoint for hospitak with over 100 beds wes $32,337 and for hospitak with less than 100 beds was
$5,389. The rew trimpoints ae autlined below. Heas rote, the increas is ot gpplicabke o Critical Acces Hospitals
or hospitak reimburse unde a per diem methodology.

——=Trimpoint Amount———

Type d Hospitd / Bed Sze Less than 100 Beds 10 Beds a Greater
Gener&dMedicd & Surgicd Hospitals $10,00 3,291
Critical Acces Hospital $30 N

e Forhospitak without an audited cos repott who have rot filed a pevious goped with the cepartmenin prior rates
years,DHS will use the datewice average 0 provide a povider specific adjustmen (capitd and graduatemedical
education)nsteal of using inauditel cos repott data Rates ae subjed to a fnal reconciliatian once the wnauditel cost
reportbecome audited.

¢ DRG Codes DD (Heart/Lurg Transplantand 991 (Pancrea Transplantwill be diminated dfective February
1,2013.

¢ Paymentrates for Long-Tem Ventilata Services,Brain Injury Care (NeurobehaviodaProgran Care and
Coma-RecoverfrogramCare will be alculatel with a ©st-basd methodoloy and will be yodatel for effective date
Februaryl, 2013.

This motification is intende to provide rotice d the type o change that are includel in the anendmentinterested
partiesshould dotain a @py of the actud proposel pan anendmento comprehensivel reviewthe sope d al changes.
ProposedChange

It is estimatal that theee change will have o materid impad on projectad annud aggregaé Medicad expenditures
in sate fiscd yea 2013 DHS maintairs the same hospitd budge approvel by the Legislature.

The Departmens poposas involves ro change in the cefinition of those digible © receiwe kenefis utnde Medicaid,
andthe benefits available © digibl e recipiens remairs the sme The dfective date for these proposel change will be
Februaryl, 2013.

Copiesof the Proposed Change

A copy of the proposel chang may be dotainel free o charge & your locd county agengy or by calling or writing as
follows:
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Regular Malil
Division of Health Care Acces and Accountability
P.O. Box 309
Madison WI 53701-0309

State Contact
Krista Wiling, Deputy Director
Bureau of Fiscd Management
(608) 266—-24® (phone)
(608)266-108 (fax)
KristaE.Willing@wisconsin.gov

A copy of the proposel chang is available for review at the main dffice  any county departmenof socid services
or human rvices.

Written Comments

Written commentsare welcome Written ommens an the proposel change may be it by FAX, email, or regula mail
to the Division of Health Care Acces and Accountability The FAX numbe is (608) 266-1096 The email addres is
KristaE.Willing@wisconsin.gavRegula mail can be st to the @ove aldress All written commens will be reviewed
andconsidered.

All written commens receivel will be available for public review betwee the hours o 7:45 am. and 4:30 p.m. daily
in Room 350 of the Sate Office Building, 1 Weg Wilson Sreet Madison Wisconsin Revisiors may be mace in the
proposecthangel methodoloy basel on commens received.

Department of Health and Family Services

Medicaid Reimbursement for Outpatient Hospital Services: Acute Care Hospitals, Children’
Hospitals, Critical Access Hospitals, Major Border Status Hospitals, Non State Public, Psychiatric
Hospitals, and Rehabilitation Hospitals State ofis®onsin Medicaid Payment Plan for State Rate

Year 2013

TheSate d Wisconsh reimburss tospitak for outpatier hospitd services povided to Medicd Assistane recipients
underthe authority of Title XIX of the Scid Security Act and Chapte 49 of Wisconsh Satutes This program,
administeredy the Sate's Departmenof Healh Services (DHS), is alled Medicad or Medicd Assistance.

Underthe aurrert Medicad Qutpatiert Hospitd StatePlan, effective Februay 1, 2013, the rate stting methodology
for Acute Care Psychiatric Rehah and Children’s Hospitalsis a povider specific, cost-basd rate per visit. Out of state
andnew hospitak without cod repors ae paid & a satewice azerage percern of charges.

The following change will be containal in the Februay 1, 2013 outpatiert hospitd state dan anendment:

e The hudgéd neutrality facta will be ypdatel to ensule autpatier hospitd spendirg is properly digned with the
Medicad budget.

e DHSwill implemen a lower limit for outpatien per visit rates for providers with low volume and unstabé rates.

o Effective April 1, 2013 outpatienthospitd services for al hospitak will be reimburseé using an Enhanced
AmbulatoryPatiert Grouping (EAPG) reimbursemenmethodology Additiond public notices regardirg this will be
madeavailable & a late time.

ProposedChange

It is estimatal tha the®e change will have o materid impad on projectad annud aggregaé Medicad expenditures
in state fiscd yea 2013 DHS maintairs the same hospitd budge approvel by the Legislature.

The Departmens poposas involves ro change in the cefinition of those digible © receiwe kenefis utnde Medicaid,
andthe kenefits availableto digible recipiens remairs the same The dfective date for thes poposel change will be
Februaryl, 2013.

Copiesof the Proposed Change

A copy of the proposel chang may be dotainal free o charge & your locd county agengy or by calling or writing as
follows:
Regular Mail
Division of Health Care Acces and Accountability
P.O Box 309
Madison WI 53701-0309
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State Contact
Krista Wiling, Deputy Director
Bureai of Fiscd Management
(608) 266-24® (phone)
(608)266-108 (fax)
KristaE.Willing@wisconsin.gov

A copy of the proposel change is available for review a the main dffice o any county departmenof socid services
or human srvices.

Written Comments

Written commentsare welcome Written ommens an the proposel change may be €t by FAX, email, or regula mail
to the Division of Healh Care Acces and Accountability The FAX numbe is (608) 266-1096 The anail addres is
KristaE.Willing@wisconsin.gavRegula mail can be srt to the bove aldressAll written commens will be reviewed
andconsidered.

All written commens receival will be available for public review between the hours d 7:45 am. and 4:30 p.m. daily
in Room 350 of the Sate Office Building, 1 Weg Wilson Sreet Madison Wisconsin Revisiors may be macde in the
proposecdchangel methodoloy basal on commens received.
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