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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period th&o
daysor allows an agency tadopt an emegency rule without
requiring a finding of emeyency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ag in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptianir
a finding ofemegency date of publication, the effective and
expirationdates, any extension of the effective period of the
emergencyule and informationegading public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative ReérceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeeence. The number will be in the
following form: EmRO801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Administration (2)

1. EmR1305— The Department of Administration hereby
adoptsan order to reped&ldm 2.14 (2) (vr) c.; to lenumber
and amend Adm 2.14 (2) (vr) a. andb.; to amend Adm 2.02
(1) (a), 2.04 (1), 2.04 (2), (3), (5), and (7), 2.07 (2), 2.08 (1)
and (1) (d), 2.1, 2.14 (2), (2) (v), (2) (vm) and (2) (vm) 5.;
and to create Adm 2.03 (3m), (3r), and (6m), 2.04 (1m) and
(1r), relating to facility use.

The statement of scope for this rule, SS 028-13, was
approveddy the Governor on March 15, 2013, and published
in Register No. 687 on March 31, 2013. This gyapcyrule
wasapproved by the Governor on April,12013.

Finding of Emergency

The Legislature has vested management authawgr
variousstate buildings and grounds, including those¢hef
WisconsinState Capitol, in the Department of Administration
since1979. Section 16.84 (1), 8V Stats. Since 1979 the
Departmenthas permitted the use of these buildiragsl
groundsfor the free discussion of publipiestions and other
purposesso long as such uses did not interfere with the prime
usesof these facilities, or otherwise infringe on interests of the

state. Section 16.845, W. Stats., and s. Adm 2.04,j3VAdm
Code.

Beginning February 201, groups of persons began to
occupythe Wisconsin State Capitol Building without permits.
This included appropriating rooms arthllways in the
Capitolbuilding for purposes such as camping and storage of
bulk supplies. @ restore order to the building and return the
building to a point where thevork of the Wsconsin State
Legislature and the Supreme Court of Wconsin could
performtheir constitutionally authorized functions without
unduedisruption, the Department expended funds in excess
of $7,400,000 forlaw enforcement personnel. The
continuousoccupation of the State Capitol was formally
terminatedn March of 201.

Groups of persons continue to occupy rooms in the
WisconsinState Capitol building without permits, including
the Capitol rotunda. These groups constitute an exception to
thenorm.

The Wisconsin StatéCapitol Police (WSCP) issue more
than 400 permits annually for the use of various state
facilities. Permits araised for a variety of purposes, whether
political, non—political, charitable or commerciaPermits
areissued regardless of political par&ffiliation or content.

Occupationof the Capitol rotunda andther areas has
causeddisruptions to the properly permitted eveisd
normalgovernment activities, including but not limited to, a
Red Cross blood drive, a high school science exhibit, school
grouptours, general public tours, and legislatbaemmittee
meetingsand sessions. The State does not refuse permits for
the lawful and safe use of State facilities by any group or
groups. Neither can the State allaany group to occupy the
Capitol in disregard of theights of permit holders, public
employeesor visitors. It is imperative that the Department
continueto gain greater compliané®m user groups in order
to protect the public safety and welfare.

Filed with LRB: April 15, 2013
Publication Date: April 16, 2013

Effective Dates: April 16, 2013 through
September 12, 2013

Hearing Date: July 12, 2013

2. EmMR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

The statement of scope for this rule, SS 041-13, was
approvedoy the Governor on April 15, 2013, and published
in Register No. 688 on April 30, 2013, and approvedhay
Departmentof Administration SecretaryMike Huebsch,
effectiveMay 13, 2013.This emegency rule was approved
by the Governor on June 19, 2013.

Finding of Emergency

Eachyear thefederal government makes funding available
to the several states for economic and housing development
througha program known as the Community Development
Block Grant Program (CDBG). The CDBG is governed
under42 USC 5301 to 5318nd 24 CFR Part 570, and is
administerediy the US Department of Housing and Urban
Developmen{HUD). Since the dissolution of thisconsin
Departmentof Commerce, the Wconsin Departmenof
Administration (DOA) has received CDBG granfsom
HUD, and entered into agreements with thés&tnsin
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Economic Development Corporation (WEDC) for the
administratiorof those funds. Under this arrangemetuje

administrativecode Chapter Commerce 108 was unneeded,

as WEDC operated under substantially similar internal
policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suited
administratiorof CDBG funds, while the expertise of WEDC
is best suited t@onsultation with localities and businesses
seekingto access CDBG funds. The parties intdond
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentjyit is imperative

for the welfare of the State ®¥isconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Agriculture, Trade and Consumer Protection
EmR1311 — The state of \igconsin Department of

Agriculture, Trade and Consumer Protection hereby adopts

thefollowing emegency rule to amenskction AICP 21.17
(1) (b) and to creatsection ATCP 21.17 (1) (c)relating to
the quarantine of J&rson County for emerald ash borer

This emegency rule was approved by the Governor on July

15,2013.

The blanket statement of scope for this rule, SS 0088-12,

was approvedby the Governor on November 8, 2012,
publishedin Register No. 683n November 30, 2012, and
approvedoy the Board of Agriculture,rade and Consumer
Protectionas required by s. 227.135 (2), Stats.December
18,2012,

Finding of Emergency

On June 25, 2013he Wsconsin Department of Natural
Resourcegpositively identified Emerald Ash Borer (EAB)
Walworth County at the University of 8consin Whitewater
Campus,about 750 meters from the fiwon County line.
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This emegency rule was approved by the Governor July 3,
2013.

The statement of scope for this rule, SS 045-13, was
approvedby the Governor on April 19, 2013, published in
Register 689, on May 14, 2013, and approved by the
WisconsinEmployment Relations Commission on June 3,
2013.

Finding of Emergency

An emegency exists because the public peace, health,
safetyand welfare necessitate putting these rules iftotefo
thatthe Wisconsin EmploymenRelations Commission can
meetits obligation to conduct annuegrtification elections as
requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats.

Filed with LRB: July 15, 2013
Publication Date: ~ July 13, 2013

Effective Dates: July 13, 2013 thiough
December 9, 2013

Insurance

EmR1306— The Commissioner of Insurance adopts an
orderto amendsections Ins 17.01 (3) and 17.28 (3) @)d to
repealand recreateection Ins17.28 (6) Wis. Admin. Code,
relating to Injured Patients and Families Compensation Fund
Annual Fund and Mediation Panel Fees, and ISO code
amendmentsor thefiscal year beginning July 1, 2013, and
affectingsmall business

This emegency rule was approved by the Governor on
June4, 2013.

The statement of scope for this rule, SS 042-13, was
approvedby the Governor on April 16, 2013, published in
RegisterNo. 688, on April 30, 2013, and approved by the
Commissioneon May 10, 2013.

Finding of Emergency

The Commissioner of Insurance finds that an egaacy
existsand that the attached rule is necessary for the immediate
preservatiorof the public peace, health, safety welfare.

EAB is an exotic, invasive pest that poses a dire risk to the aslFactsconstituting the emgency are as follows:

forest. When APHIS declares quarantine, TZP has
regulatoryauthority forimport controls and quarantine for
EAB under s. ACP 21.17.It is anticipated that APHIS will
declarea quarantine for Jiefrson County but that will take
six to eight weeks for APHIS to act. A sikeek delay until
enactmenbof the federal quarantines leaves too much fone
businessesr individuals to move potentially EABfested
materialout of these counties to areas as@énsin or other
stateghat are not infested with EAB.

DATCP is adopting this rule as a temporawmegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: July 24, 2013
Publication Date: July 24, 2013

Effective Dates: July 24, 2013 thiough
December 20, 2013

Employment Relations Commission

EmR1310 — The Wsconsin EmploymentRelations
CommissiorherebycreatesChapters ERC 70, 71, and 80,
relatingto annual certification elections.

Thesechanges must bie place with an ééctive date prior
to July 1, 2013, irorder for the new fiscal year assessments
to be issued in accordance wih655.27 (3), \[§. Stats. The
permanentule—making process cannot @@mpleted prior to
theeffective date of the new fee schedule. The fiscal year fund
fees were established by the Board of Governors at the
meetingheld on December 19, 2012, and the mediation panel
fees were established by the Board of Governors at the
meetingheld on March 20, 2013.

Filed with LRB: June 10, 2013
Publication Date: June 12, 2013

Effective Dates: June 12, 2013 though
November 8, 2013

Hearing Date: July 23, 2013

Natural Resoures (3)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The Wgconsin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (imfy, 10.07
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(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) ()
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (i), 12.10
(1) (@) 4.,12.10 (1) (b) 2., 12.15 (13) and 1924 to create
sectionsNR 10.001 (22q), 10.001 (23a), 10.0Q23am),
10.001(23b), 10.001 (26g), 10.00:83), 10.01 (3) (j), 10.07
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Note, sections NR 10.16 (5), 10.295, 12.18){e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (Zp) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the Governor on
August10, 2010.

The statement of scope for this rule, SS 023-12, was
approvedby the Governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryprovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
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immediatepreservation of the public peace, health, satety
welfare. The welfare of state-licensed commercial fishers,
tribal commercial fishers, recreational anglers, and associated
businesseds threatened by alecline in the lake trout
populationin the Apostle Islands vicinity of Lake Superior
The continued, persistent decline in lake trout population
abundancesnd predicted further declines necessitate the
currentreductions in order to ensure a sustainable lake trout
fishery over the long—term. Lake trout harvest limits were
negotiatedn October 2012 among the Department of Natural
Resourcesnd the Red Clifand Bad River Bands of Lake
Superior Chippewa and those changes must be ordered
throughadministrative code. This engency rule imeeded

to preserve the public welfare.

Filed with LRB: March 9, 2013
Publication Date: March 27, 2013

Effective Dates: March 27, 2013 though
August 23, 2013

Hearing Date: April 11, 2013
Extension Through: October 22, 2013

departmentis not required to make a finding of emgency.
Filed with LRB: August 15, 2012
Publication Date: August 18, 2012

Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as prided
in 2011 Wisconsin Act 169, section 21.

2. EmR1215(DNR # WM-16-12(E)}— The Wsconsin
Natural Resources Board proposas order to repeal and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
huntingseason.

This emegency rule was approved by the Governor on
August30, 2012.

The statement of scope for this rule, SS 038-12, was
approvedby the Governor on May 29, 2012, published in
RegisterNo. 678, on June 14, 2012, and approved by the
NaturalResources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departmentis not required to make a finding of emency.

Filed with LRB: September 14, 2012

Publication Date: October 1, 2012
Effective Dates: October 1, 2012 through the

date on which the permanent rules take effect, as prided
in 2011 Wisconsin Act 169, section 21.

3. EmR1304 (DNR # FH-23-12(E)) — The Wconsin
NaturalResources Board proposes an order to asectibns
NR 20.20 (73) (n) 4., 25.06 (1) (a), and 25.09 (1) (am) 3. e.
relatingto lake trout harvest limits in Lake Superior

The statement of scope for this rule, SS 097-12, was
approveddy the Governoon December 14, 2012, published

in Register No. 684 on December 31, 2012, and approved by

the Natural Resources Board on January 23, 2013.

Finding of Emergency

Pursuanto s. 227.24, Stats., the department finds that an
emergencyexists and that this rule is necessary for the

Safety and Professional Services (3)
ProfessionalServices, Chs. SPS 1—299

1. EmR1302— The Wsconsin Department of Safety and
ProfessionalServices hereby adopts an order to amend
sectionsSPS 60.01; SPS 61.02 (1) (a), (2) (a), @) and (4)

(a); 62.10 (title) and 62.10; 65.01; 65.02 (1); 65.07; and
65.12 (1) (h) and (i) 6, and to createhapter SPS 205
relatingto barbers and to barbering and cosmetology schools
andinstructors, and &cting small business.

This emegency rule was approved by the Governor on
Februarys, 2013.

The statement of scope for this rule, SS 063-12, was
approvedoy the Governor on August 10, 2012, publisired
Register680, onAugust 31, 2012, and approved by Secretary
DaveRoss on October 15, 2012.

Finding of Emergency

The Department of Safety and Professional Senvices
thatan emegency exists within the state ofi$onsin and that
adoptionof an emegency rule is necessary for the immediate
preservationof the public health, safety andelfare. A
statementof the facts constituting the engency isas
follows.

On July 1, 2012, 201 Wisconsin Act 190 transferred
regulatoryauthority over barbers frorthe Barbering and
CosmetologyExamining Board to the Department of Safety
and Professional Services. Act 190 also changlee
educationatequirements for initial licensuie barbers, and
the continuing—education requirements for renewal of barber
licenses.Due to the transfer of authority and the changes in
education requirements, immediate rulemaking e
Departmentis needed to implement corresponding rule
changesprior to April 1, 2013, which is the renewdhte
mandatedby section 440.08 (2) (a) of the Statutes for all
barberinglicenses.

Filed with LRB:
Publication Date:
Effective Dates:

February 14, 2013
February 14, 2013

February 14, 2013 though
July 13, 2013

Hearing Date: April 30, 2013
Extension Through: September 10, 2013
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2. EmR1307— The Wsconsin Department of Safety and
ProfessionaBervices adopts an order to repsadtion SPS
81.04(1) (c) 3. and 4.and to amendection SPS 81.04 (2)
relating to reciprocity

This emegency rule was approved by the Governor on
May 20, 2013.

The statement of scope for this rule, SS 012-13, was

approveddy theGovernor on January 28, 2013, published in
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The statement of scope for this rule, SS 080-12, was
approvedby the Governor on October 2, 2012, published in
Register No. 682 on October 31, 2012, and approveteyy
Departmenbf Safety and Professional Services on December
4,2012.

Finding of Emergency

The Department of Safety and Professional Services
(DSPS)finds that an emgency exists and that this rule is

Register No. 686 on February 14, 2013, and approved by thélecessarjor the immediate preservation of the public peace,
Department of Safety and Professional Services on Februarjealth,safety or welfare. A statement of facts constituting the

28,2013.

Finding of Emergency

The Department of Safety and Professional Senvices
thatan emegency exists and that thigle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows:

Title XI of the Federal Financial Institutions Reform and
Recovery EnforcementAct of 1989, as amended by the
Dodd-FrankAct of 2010, dictates reciprocity requirements
for real estate appraisers in each state. The federallaidy
oversees reciprocity requirements is theAppraisal
Subcommitte¢ASC). CurrentlyWis. Admin. Code s. SPS
81.04 is not in complianceith the federal legislation. The
Codemust be brought into compliance by July 1, 2013. At
thattime, the ASC will conduct an audit to determimieich
statesare in compliance. If Wconsin isdesignated “out of
compliance,”then federally regulated financial institutions
may not engage a &tonsin certified or licensed appraiser to
perform an appraisal of property for a federallglated
transactiorand other states will not be requiredécognize
Wisconsincredentialed appraisers seeking reciprocity
order to implement the federally mandated reciprocity
requirementsbefore July 1, 2013, an emgency rule is
needed.

Filed with LRB:
Publication Date:

June 12, 2013
June 18, 2013

June 18, 2013 though
November 14, 2013

Effective Dates:

3. EmR1308— The Wsconsin Department of Safety and
ProfessionaBervices adopts an order to cresdetion SPS
34.04(2) (a) 4, relating totraining of firearms instructors for
private security personnel, privatéetectives, and private
investigatorsor special investigatorsand afecting small
business.

This emegency rule was approved by the Governor on
May 29, 2013.

emergencys as follows.

Undersection SPS 34.02 (1), private security personnel,
private detectives, and privaténvestigators or special
investigatorswho are seeking a firearms permit from the
Departmenmmust obtain a certificate of firearms proficiency
Section SPS 34.02 (2nmandates that the certification be
receivedirom a Department—approved firearms—proficiency
certifier pursuant to section SPS 34.04.

SectionSPS 34.04 currently accepts only thosetifier
applicantsvho have received training as a police or security
firearmsinstructorand who have either (1) current approval
asa firearms instructor by the i$¢onsin Law Enforcement
StandardBoard (LESB); (2) current certification as a law
enforcementfirearms instructor by the National Rifle
Association)nc., (NRA) or; (3) approval on or aftéanuary
1, 1995, as a firearms instructor by the LESB or NRA and
havecompleted a refresher course presented by a regional
training school approved by the LESB or the NRA.

Dueto enactment of 2A1Wisconsin Act 35 (commonly
referredto as the concealed carry law), which became
effective on November 1, 21 there is a greater need for
additional entities whocan provide training and approve
applicantsas firearms proficiency certifiers. Sectibn5.60
(4) of the Statutes currently allows technicadlleges,
colleges, and universities to provide this training for
concealed—carrpurposes. No such provision is made as it
relatesto private security personnel, private detectiees]
private investigators or special investigators, for carrying a
weaponopenly Moreover the training needed fdbSPS
firearmscertifiers difers significantly from that needexahd
providedby theLESB curriculum and under 20Act 35. D
that end, a new standard needs to be developed and
implementedseparate and distinct frotine LESB standards.
Because the needto approve applicants for firearm
proficiencycertifiers is immediate and pressing, egesrcy
rulesare warranted.

Filed with LRB:
Publication Date:
Effective Dates:

June 13, 2013
June 13, 2013

June 13, 2013 though
November 9, 2013
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ScopeStatements

Corrections
SS091-13

This statement of scope was approved by the Governor on
July 19, 2013.
Rule No.

Amends Chapter DOC 328.
Relating to

Adult field supervision.
Rule Type

Permanent.

1. Description of the Objective of the Rule
Theobjective of the rule is to achieve all of islowing:

Reviewthe current rule for changes necessitated by
therepeal of 2009 Act 28 by 207Act 38.

Reviewthe current rule to bring it into compliance
with the Federal standards addressing the federal
Prison Rape Elimination Act (PREADf 2003 (42
U.S.C.chapter 147 (ss. 15601-09) (2004)).

Reviewthe current rule for changes to the procedure
for supervision fee types, collection and processing.

2. Description of Existing Policies and New Policies
Included in the Proposed Rule and an Analysis of Policy
Alternatives

The current rule chapter provides for thepartmengs
supervisionof persons on probatioparole, and extended
supervision.The department neetisreview the current rule

the provisions of a statute enforced or administered by an
agency:

1. A statutory or nonstatutory provision containing a
statemenbr declaration of legislative intent, purpose,
findings, or policy doesnot confer rule-making
authority on the agency oaugment the agensy’
rule—making authority beyond the rule-making
authoritythat is explicitly conferred on the agency by
thelegislature.

2. A statutory provisiomlescribingthe agency general
powers or duties does not conferule-making
authority on the agency oaugment the agensy’
rule-making authority beyond the rule-making
authoritythat is explicitly conferred on the agency by
thelegislature.

A statutory provision containing a specific standard,
requirement,or threshold does not confer on the
agency the authority to promulgate, enforce, or
administer a rule that contains a standard,
requirementor threshold that is more restrictive than
the standard, requirement, or threshold contained in
the statutory provision.

(b) Each agency may prescribe forms and procedures in
connectiorwith any statute enforced or administered by it,
if the agency considers it necessary fiecéfiate the purpose

of the statute, but thiparagraph does not authorize the
impositionof a substantive requirement in connection with
aform or procedure.

(c) Each agency authorized to exercise discretion in
deciding individual cases may formalize the general
policies evolving from its decisions byromulgating
policiesas rules which the agency shall follow until tiaeg
amendecbr repealed.A rule promulgated in accordance

for changes necessitated by the repeal of the sentencing with this paragraph is valid only to the extent that the agency

reformsunder 2009 Wg. Act 28 by 201 Wis. Act 38. The
departmentas identified that deast s. DOC 328.17 will
needto be amended.

The current rule does not address the requirements
imposedunder the new federal standards implementing the
Prison RapeElimination Act (PREA) of 2003 (42 U.S.C.
chapterl47 (ss15601-09) (2004)). The new standards go
into effect on August 20, 2013.

The department intends to change its policy and procedure@nd appeals in the department afiministration.

in the processing and collection of supervision fees.

Thereis no alternative means to address the need for
revisionsas discussed above.

3. Statutory Authority

Section227.11 (2) (a) to (c): Rule—making authority is
expresslyconferred as follows:

(@) Each agency may promulgate rules interpreting the
provisionsof any statute enforced administered by the
agencyijf the agency considers it necessary tectfiate the
purposeof the statute, but a rule is not valid if the rule
exceeds the bounds of correct interpretation. All of the
following applyto the promulgation of a rule interpreting

hasdiscretion to base an individual decision on the policy
expressedh the rule.

Section 301.03 (3): Administer parole, extended
supervisionand probation matters, except ttie decision to
grantor deny parole to inmates shall be made by the parole
commissionand the decision teevoke probation, extended
supervisionpr parole in cases in which there is no waer
therightto a hearing shall be made by the division of hearings
The
secretarymay grant special action paraleleases under s.
304.02. The department shglromulgate rules establishing
adrug testing program for probationers, paroleespgnsions
placedon extended supervisiorf.he rules shall provide for
assessmertf fees upon probationers, parolees and person
placedon extended supervision partially ofset the costs of
the program.

Section 301.03 (3m):Monitor compliance with deferred
prosecution agreements under s. 971.39.

Section 301.03 (7m): Supervise criminal defendants
acceptednto the custody of the department under s. 969.02
(3) (a) or 969.03 (1) (a).The department shall cly the
countythat is prosecuting the defendant a fee for providing
this supervision. The department shall set the fee by rule.
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effect of placing the defendant in the custody of the

under ch. 227 establishing guidelines and criteria for the departmentnd shall subject the defendant to the control of

exerciseof discretion under thisection [mandatory release].
Section302.1.3 (10): The department magromulgate

the department under conditions set by the cand rules and
regulationsestablished by the department for the supervision

rules establishing guidelines and criteria for the exercise of Of probationers, parolees and persons on extended
discretionunder this section [release to extended supervisionSUpervision.

for felony ofenders not serving life sentences].

Section302.114 (10): The department magromulgate
rulesestablishing guidelines and criteria for the exercise of
discretionunder this sectiofpetition for release and release
to extended supervision for felonyfefiders serving life
sentences].

Section302.19, Emporary detention of inmates: The
departmenimay useany of its facilities for the temporary
detentionof persons in its custody

Section302.31 ((5) and (6):The county jail may be used
for any of the following purposes:

(5) The detention of persons participating in the intensive
sanctiongrogram.

(6) The temporary detention of persons indhstody of the
department.

Section 939.615 (5) (a): A person placed on lifetime
supervisiorunder this section [lifetime supervision of serious

sexoffenders] is subject to the control of the department under

conditionsset by the cournd regulations established by the
departmentthat are necessary to protect the public and
promotethe rehabilitation of the person placed on lifetime
supervision.

Section 961.47 (1): Whenever any person who has not
previouslybeen convicted of anyfehse under this chapter
or of any ofense under any statute of the United States or of
any state or of any county ordinance relating to controlled
substancesr controlled substance analogs, narcdtiegs,
marijuanaor stimulant, depressant or hallucinogenic drugs,
pleadsguilty to or is found guilty of possession or attempted
possessionf a controlled substanae controlled substance
analogunder s. 961.41 (3g) (b), the court, without entering a
judgmentof guilt and with the consent tiie accused, may
deferfurther proceedings and place him or her on probation
uponterms and conditions. Upon violation of a term or
condition,the courtmay enter an adjudication of guilt and
proceedas otherwise provided. Upon fulfillment of the terms
and conditions, the court shall disclgar the person and
dismissthe proceedings against him or.h@ischage and
dismissalunder this section shall be without adjudication of
guilt and isnot a conviction for purposes of disqualifications
or disabilities imposed by lawpon conviction of a crime,
including the additional penalties imposed for 2nd or
subsequentonvictions under s. 961.48here may be only
onedischage and dismissal undthis section with respect to
any person.

Section 973.01 (2) (into): Structure ofbifurcated
sentencesA bifurcated sentence &sentence that consists of
a term of confinement in prison followed by a term of
extendedsupervision under s. 3023. The total length of a
bifurcated sentence equals the length tife term of
confinemenin prison plus the length of the term of extended
supervision. A order imposing &ifurcated sentence under
this section shall comply with all of the following:

Section 973.10, Contol and supervision of
probationers: (1) Imposition of probation shall have the

(Im) (a) The department may order that a probationer
performcommunity service work for a public agency or a
nonprofitcharitable ayanization. An order may apply only

if agreed to by the probationer attte oganization or
agency. The department shall ensure that the probatisner
provided a written statement of the termsh&fcommunity
service order and shall monitor the probatioreer
compliancewith the community servicerder Compliance
with this subsection does not entitle a probationeredit
unders. 973.155.

(b) Any omanization or agency acting in good faith to
which a probationer is assignethder an order under this
subsectiorhasimmunity from any civil liability in excess

of $25,000 for acts or omissions by or impacting on the
probationer. The department has immunity from any civil
liability for actsor omissions by or impacting on the
probationeregarding the assignment under this subsection.

(2) If a probationer violates the conditions of probation, the
departmenbf corrections may initiate a proceeding before
the division of hearings and appeals in the department of
administration.Unless waived by the probationatearing
examinerfor the division shall conduct eadministrative
hearingand enter an order either revoking or retoking
probation. Upon request of either partye administrator

of the division shall review the ordellf the probationer
waivesthe final administrative hearing, the secretary of
correctionsshall enter an order either revoking or not
revokingprobation. Ifprobation is revoked, the department
shall:

(a) If the probationer has not already been sentenced, order
the probationer brought before the court for sentence which
shallthen be imposed witho@lirther stay under s. 973.15;

or

(b) If the probationer has already been sentenced, order the
probationerto prison, and the term of the sentence shall
beginon the date the probationer enters the prison.

(2g) Upon demand prior to a revocation hearing under sub.
(2), the district attorney shall disclose to a defendhat
existenceof any audiovisual recording of an oral statement
of a child under s. 908.08 which is within thessession,
custodyor control of the state and shall make reasonable
arrangementtor the defendant and defense counsel to view
thestatement. If, after compliance witlis subsection, the
state obtains possession, custody or control of such a
statementthe district attorney shall promptly notify the
defendanbf that fact and make reasonable arrangements
for the defendant and defense counsel to view the statement.

(2m) In any administrative hearing under sub. (2), the
hearingexaminer may order that a deposition be taken by
audiovisual means and allow the use of a recorded
depositionunder s. 967.04 (7) to (10).

(3) A copy of the order of the department of corrections in
the case of a waiver the division of hearings and appeals
in the department of administration in the case of a final
administrativehearing is siicient authority for theofficer
executingt to take the probationer to court or to prison. The
officer shall execute the order asvarrant for arrest but any



Mid—-August 2013 WISCONSINADMINISTRATIVE REGISTER NO. 692 Page 1

officer may without order or warrant, take the probationer Relating to

into custody whenever necessary in order to prevent escape peer management, hunting, and implementation of the
or enforce discipline or for violation of probation. 2012White-tailed Deer fustees Report.

(4) The division of hearings and appeals in the departmentgje Type
of administration shall make either an electroc
stenographicrecord ofall testimony at each probation

revocationhearing. Thedivision shall prepare a written 1 Findina/nat fE E Rul
transcriptof the testimony only at the request of a judde O'myl)n Ing/nature of Emergency (Emergency Rule

hasgranted a petition for judicial review of the revocation The department is directed 18013 ACT 20 to develop

decision. Each hearing noticshall include notice of the emergencyules allowing finaimplementation of provisions

provisionsof this subsection and a statemniiat any person Lo e

whowants a written transcript magcord the hearing at his  1om the White—tailed Deerruistees Report. The ACT has
establishedhat the department is not required to make a

or her own expense. > 0
finding of emegency These emegency rules can remain in
placeuntil permanent rules are implemented.

These will be emgency rules.

4. Estimate of the Amount of Tme State Employees
Will Spend Developing the Poposed Rule and of Other 2. Detailed Description of the Objective of the Riposed

Resouices Necessary to Develop the Rule Rule

The Department estimates thattll take approximately Therehas been dissatisfaction witarious issues related
200hours to develop this rule, including drafting the rule and tq \hite—tailed deer management anehting in Wsconsin.
complyingwith rulemaking requirements. Gubernatorialcandidate Scott ker made a promise to

appointa“Deer Trustee” to review programs. In October of

5. Description of all of the Entities that will be Affected 2011, Dr. James C. Kroll, dicially known as Visconsin's

by the Rule white—taileddeer trustee, entered into a contract with the State
This rule will affect persons on probation, parole, or of Wisconsin to conduct an independent, objectaral
extendedsupervision and department §taf scientifically-basedeview of Wisconsins deer management
practices. The White—tailed Deer rlisteeS report was
6. Summary of and Peliminary Comparison with any releasedo the public in July 2012.

Existing or Proposed Federal Regulation that is The objective of these proposed rules is to work with

Intended to Address the Activities to be Regulated by sportsmerand sportswomen and other stakeholders in order

the Proposed Rule to implement ideas and solutions fraime Deer Tustee’s
Thereare no federal regulatiomeéhich address the issue of reportto forge a new age for deer management.

the supervision of persons on probation, parole or extended o o o

supervisionin Wisconsin. However federal standards 3. Description of the Existing Policies Relevant to the

addressinghe Prison Rape Elimination Act (PREA) of 2003 Rule, New Policies Poposed to be Included in the Rule,

(42 U.S.C. chapterl47 (ss. 15601-09) (2004)) include and an Analysis of Policy Alternatives

provisionswhich may d&fect the supervision of persoons Implementatiorof the DeefTrustees report will result in

community supervision. For exampleghe new federal establishingsignificant new policiedor deer management

standardsmpose confidentiality requirements for reporting and hunting management compared to current rules. The

incidentsof sexual abuse or sexual harassmérith are not  primary policy alternatives being analyzed and considared

includedin the current rule. onesrecommended in theport. Throughout this rulemaking
o ) ] processthe department anits partners may evaluate other
7. Anticipated Economic Impact of Implementing the policy alternatives as they are identified.

Rule (Note if the Rule is Likely to Have a Significant Thefull report is located on the ¥tonsin Departmeruf
Economic Impact on Small Businesses) Administration’s website at:

‘Thedepartment anticipates that the proposed rule will havehttp://www.doa.state.wi.us/section.asp?linkid=239&locid=0
minimal to no economic impact statewide or locally Ch. NR 1 related to Natural Resources Board Policies

8. Contact Person Ch. NR 1 establishes a general framework for the
department'swildlife and forestry management activities.
The department is reviewing the reparith this framework

in mind and willrecommend modifications that are consistent
with the report. These rules are likely to shift away from deer
populationgoals expressed solely in specific nhumbers of
animalstoward more general populatimbjectives. The
basisfor establishing deepopulation goals may also be

Kathryn R. Anderson, Chief Legal Counsel,idgbnsin
Departmenbf Corrections, 3099 Eastashington Aenue,
P.O.Box 7925, Madison, WI 53707-7925, (608) 240-5049,
kathryn.anderson@wisconsin.gov

Natural Resources modified by these rules. The department may revise What
. considergo be tolerable levels of crop damage. The chapter
Fish, Game, etc., Chs. NR 1— currentlyaddresses wildlife habitat management policy and
SS098-13 thoseprovisions may be strengthened or made more specific
(DNR # WM-24-13 (E)) basedn significant wildlife habitat relate@commendations

, in the report. Development of @ihg Forest Initiative dsk
This statement of scope was approved by the Governor onForce may be addressed in this chapter as well as a Deer

July 23, 2013. Managemenissistance P