Wisconsin
Administrative
Register

No. 693

PublicationDate: September 14, 2013
Effective Date: September 15, 2013

LegislativeReference Bureau
AU ( http://www.legis.state.wi.us/rsb/code.htm



WISCONSIN ADMINISTRATIVE REGISTER

The Wisconsin Administrative Register is published twice monthly by the
Legislative Reference Bureau.

NOTICE TO READERS: Beginning with the Mid-March Register, No. 675,
the Administrative Register will be posted on the Internet upon completion
of the pre-printing preparation of the Register, approximately 10 to 12 days
prior to the stated publication date. Administrative Code chapters inserted
into the Administrative Code in end-of-month registers will be accessible
from the Internet Register upon posting from the Administrative Code
Chapters Inserted and Removed by this Register link of the first page of the
Register. = Administrative Code chapters will be inserted into the
Administrative Code on, or shortly before, the publication date.

(Print Register only) The Internet address for the Administrative Register is:
http://legis.wisconsin.gov/rsb/regindex.htm

Questions, comments, or corrections should be directed to:

Bruce Hoesly (608) 266-7590
email: bruce.hoesly@legis.wisconsin.gov

The Wisconsin Administrative Register and Administrative Code may be
obtained from the:

Department of Administration

Office of Document Sales

(608) 266-3358

and may be accessed on the internet at:
http://www.legis.state.wi.us/rsb/code.htm



Mid-September 2013 WISCONSINADMINISTRATIVE REGISTER NO. 693 Page 1

Table of Contents

EmergencyRules Now in Effect.

Administration:

Agriculture, Trade and Consumer Protection:

Employment Relations Commission:

Insurance:

Natural Resources:

Safety and Professional Services:

Pages 41t0 8

ReviseLChapter Adm 2, relating to facility usEmR1305

CreatesChapter Adm 93, relating to the community
developmenblock grant programEmR1309

Amendssection ACP 21.17 (1) (b) and creatsgection
ATCP 21.17 (1) (c), relatingo the quarantine of Jefson
Countyfor emerald ash boreEmR1311

Amendssection ACP 21.17 (1) and creates sect®rCP
21.17(1) (d), relating to the quarantine of Sauk Coubty
emeraldash borerEmR1312

CreatesChapters ERC 70, 71, and 80, relating to annual
certificationelections. EmR1310

Amendssections Ins 17.01 (3) and 17.28 (3) (c) and repeals
and recreates section Ins 17.28 (6), relating to Injured
Patientsand Families Compensation Fund Annual Fund and
Mediation Panel Fees, anbO code amendments for the
fiscal year beginning July 1, 201&nd afecting small
business EmMR1306

CreatesChapter Ins Gubch. IlI, subch. Il (title), and sections
Ins 6.91 to 6.98, relating to navigators, nonnavigator
assistersand relatedentities and décting small business.
EmR1314[First Appearance]

Fish, Game, etc., Chs. NR 1—

RevisesChaptersNR 10, 12, and 19, relating to the wolf
hunting and trapping season and regulations and a
depredatiorprogram.EmR1210

Fish, Game, etc., Chs. NR 1—
Repealsand recreates section NR 10.01 (3) (h) 1., relating to
the coyote hunting seasofcmR1215

Fish, Game, etc., Chs. NR 1—
RevisesChapters NR 20 and 25, relating to lake trout harvest
limits in Lake SuperiorEmR1304

Professional Services, Chs. SPS 1-299

AmendsChapters SPS 60, 61, 62, and 65 and creates Chapter
SPS 205, relating to barbers antb barbering and
cosmetologyschools and instructor&mR1302

Professional Services, Chs. SPS 1-299
Repealssection SPS 81.04 (1) (c¢) 3. aAd and amends
sectionSPS 81.04 (2), relating to reciprocitgmR1307

Professional Services, Chs. SPS 1-299

Createssection SPS 34.04 (2) (a) #elating to training of
firearmsinstructors for private security personnel, private
detectivesand private investigators or special investigators,
andaffecting small businessEmR1308



Page 2 WISCONSIN ADMINISTRATIVE REGISTER NO. 693 Mid-September 2013

ScopeStatements.

Public Instruction:

Transportation:

Submittal of Proposed Rules to Legislative Council
Clearinghouse.

NaturalResources:

Rule—Making Notices.

Agriculture, Trade and Consumer Protection:

Insurance:

NaturalResources:

Submittal of Proposed Rules to Legislatu.

Agriculture, Trade and Consumer Protection:

Revenue:

Pages 9to 13

Revises Chapter Pl 26, relating to Education for
EmploymentPlans and PrograntSS 11-13

RevisesChapter Pl 40 and creates Chapter Pl 50, relating to
2013-15budget changes to youtbptions and course
options. SS 12-13

Repeals Chapter Pl 42, relating to School Breakfast
Program.SS 13-13

CreatesChapter PI 49, relating to academic and cavkers.
SS114-13

RevisesChapters PI1, 18, and 24, relating to changes as a
result of 201 Wisconsin Act 105.SS 15-13

Amends Chapter Tans 309, relating to ambulance
inspection.SS 10-13

Page 14

Fish, Game, etc., Chs. NR 1—
RevisesChapter NR 10, relating to bobcat hunting and
trappingand elk managemen€CR 13-067

Pages 15 to 33

Revisessection ACP 21.17, relating to the quarantine of
JeffersonCounty for the emerald ash borer beéi®R1311

Revisessection ACP 21.17, relating to the quarantine of
SaukCounty for the emerald ash borer beett@nR1312

CreateChapter Ins 8ubch. II, subch. Il (title), and sections
Ins 6.91 to 6.98, relating to navigators, nonnavigator
assistersand relatecentities and d&écting small business.
EmR1314

Fish, Game, etc., Chs. NR 1—
RevisesChapter NR 10, relating to bobcat hunting and
trappingand elk managemen€CR 13-067

Page 34

ReviseLChapter ACP 125, relating to manufactured home
communities— fair trade practices andfafting small
business CR 13-027

Amendssection ax 61.08 (1) (h) and (k) and (13), relating
to lottery retailers.CR 13-034

AmendssectionsTax 16.04 (2), 16.06 (4), and 19.03 (1) (c),
relatingto local financial reportingnd expenditure restraint
payments.CR 13-035

RevisesChapters ax 12 and 18, relating to property tax and
assessmerdf agricultural property CR 13-036



Mid-September 2013 WISCONSIN ADMINISTRATIVE REGISTER NO. 693 Page 3

Safety and Professional Services: Plumbing, Chs. SPS 381—387
AmendssectionsSPS 382.20 and 382.40 and Chapter SPS
382 APPENDIX A-382.20 (2) and A-382.33 (9) (f)-1
(Note), relating to plumbing plan review by municipal
agents.CR 13-046

Workforce Development: Employment and Taining, Chs. DWD 805—830
CreatesChapter DWD 801, relating to thei§@onsinFast
Forwardprogram of workforce trainingrants authorized by
s.106.27, Vis. Stats.CR 13-045

Rule Orders Filed with the Legislative Refeence Page 35
Bureau.

Safety and Professional Services — Medical ExaminindRenumbersection Med 10.01, amends section M&d01

Board: (1) (title), repeals and recreates section Med 10.02, and
createssections Med 10.01 (2) antl0.03, relating to
unprofessionatonduct. CR 13-008



Page 4 WISCONSIN ADMINISTRATIVE REGISTER NO. 693 Mid-September 2013

EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate state. Section 16.845, W. Stats., and s. Adm 2.04j8MAdm
rules without complying with the usual rule-making Code.

proceduresUsing this special pcedue to issue emgency Beginning February 201, groups of persons began to
rules, an agency must find that either thegarvation of the  occupythe Wsconsin State Capitol Building without permits.
public peace, health, safety or wekkanecessitates its action  This included appropriating rooms arthllways in the
in bypassing normal rule-making gredures. Capitolbuilding for purposes such as camping and storage of
Emergencyrules ae published inthe official state  bulk supplies. ® restore order to the building and return the
newspapenvhich is curently the Wéconsin State Journal.  building to a point where thevork of the Wsconsin State
Emergencyrules ae in effect for 150 days and can be Legislature and the Supreme Court of Wconsin could
extendedup to an additional 120 daysvith no single  performtheir constitutionally authorized functions without
extensiorto exceed 60 days. unduedisruption, the Department expended funds in excess
Occasionally the Legislatue grants emeagency rule of $7,400,000 forlaw enforcement personnel. The
authorityto an agency with a longer effective period th&o continuousoccupation of the State Capitol was formally
daysor allows an agency tadopt an emeency rule without  terminatedn March of 201.
requiring a finding of emegency. Groups of persons continue to occupy rooms in the
Extensionof the effective period of an ergency rule is WisconsinState Capitol building without permits, including
grantedat the disaetion of the Joint Committee for Review of the Capitol rotunda. These groups constitute an exception to
AdministrativeRules under s. 227.24 (2), Stats. thenorm.

Noticeof all emegencyrules which ae in effect must be The Wisconsin StateCapitol Police (WSCP) issue more
printedin the VisconsinAdministrative RegisterThis notice  than 400 permits annually for the use of various state
will contain a brief description of the ergency rule, the  facilities. Permits areised for a variety of purposes, whether
agencyfinding of emeagency or a statement of exemptiair political, non—political, charitable or commerciaPermits
afinding ofemegency date of publication, the effective and areissued regardless of political parafiiliation or content.
expirationdates, any extension of the effective period of the  5ccypationof the Capitol rotunda andther areas has
emergencyule and informationegaiding public hearings on causeddisruptions to the properly permitted everatsd
theemegency rule. _ normalgovernment activities, including but not limited to, a

Copiesof emegency rule aderscan be obtaineddm the  Red Cross blood drive, a high school science exhibit, school
promulgatingagency The text of cuent emegency rules can  grouptours, general public tours, and legislatb@nmittee
beviewed at wwiegis.state.wi.us/rsb/code meetingsand sessions. The State does not refuse permits for

Beginningwith rules filed withthe Legislative Refence the lawful and safe use of State facilities by any group or
Bureauin 2008, the Legislative ReérceBureau will assign groups. Neither can the State allaany group to occupy the
a number to eaclemegency rule filed, for the purpose of Capitol in disregard of theights of permit holders, public
internal tracking and efeence. The number will be in the employeer visitors. It is imperative that the Department
following form: EmMRO801. The first 2 digits indicate the year continueto gain greater compliané®m user groups in order
of filing and the last 2 digits indicate the dmological oder to protect the public safety and welfare.

offiling during the year Filed with LRB:  April 15, 2013
Publication Date: April 16, 2013
Effective Dates: April 16, 2013 through

Administration (2) September 12, 2013
Hearing Date: July 12, 2013

1. EmR1305— The Department of Administration hereby
adoptsan order to reped&ldm 2.14 (2) (vr) c.; to lenumber
and amend Adm 2.14 (2) (vr) a. andb.; to amend Adm 2.02
(1) (a), 2.04 (1), 2.04 (2), (3), (5), and (7), 2.07 (2), 2.08 (1)

2. EmMR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

and (1) (d), 2.1, 2.14 (2), (2) (v), (2) (vm) and (2) (vm) 5.; The statement of scope for this rule, SS 041-13, was
and to create Adm 2.03 (3m), (3r), and (6m), 2.04 (Im) and ~ @pproveddy the Governor on April 15, 2013, and published
(1r), relating to facility use. in Register No. 688 on April 30, 2013, and approvedhay

Departmentof Administration SecretaryMike Huebsch,

The statement of scope for this rule, SS 028-13, was effectiveMay 13, 2013.This emegency rule was approved
approvedby the Governor on March 15, 2013, and published py the Governor on June 19, 2013.

in Register No. 687 on March 31, 2013. This gyapcyrule

wasapproved by the Governor on April,12013. Finding of Emergency _ _
- Eachyear thefederal government makes funding available
Finding of Emergency to the several states for economic and housing development

The Legislature has vested management authawgr througha program known as the Community Development
variousstate buildings and grounds, including those¢hef Block Grant Program (CDBG). The CDBG is governed
WisconsinState Capitol, in the Department of Administration under42 USC 5301 to 5318nd 24 CFR Part 570, and is
since1979. Section 16.84 (1), 8V Stats. Since 1979 the administeredby the US Department of Housing and Urban
Departmenthas permitted the use of these buildiragsl Developmen{HUD). Since the dissolution of thisconsin
groundsfor the free discussion of publipiestions and other  Departmentof Commerce, the Wconsin Departmenof
purposesso long as such uses did not interfere with the prime Administration (DOA) has received CDBG granfsom
usesof these facilities, or otherwise infringe on interests of the HUD, and entered into agreements with thés&nsin
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Economic Development Corporation (WEDC) for the
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Theblanket statement of scope for this rule, SS 08-12, was
approvedby the Governor on November 8, 2012, published

administrativecode Chapter Commerce 108 was unneeded,in Register No. 683, on Novembh&d, 2012, and approved by

as WEDC operated under substantially similar internal
policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suited
administratiorof CDBG funds, while the expertise of WEDC
is best suited t@onsultation with localities and businesses
seekingto access CDBG funds. The parties intdond
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentjyit is imperative

for the welfare of the State ®¥isconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Agriculture, Trade and Consumer Protection (2)

1. EmR1311 — The state of \igconsin Department of

theBoard of Agriculture, Tade andConsumer Protection (as
requiredby s. 227.135 (2), Stats.) on December 18, 2012.

This emegency rule was approved by the Governor on
Augustl, 2013.

Finding of Emergency

On July 11, 2013, the United States Department of
Agriculture— Animal and Plant Health Inspection Service
(“APHIS") positively identified Emeralésh Borer (‘EAB”)
in Sauk County at Mirror Lake State PalkAB is an exotic,
invasivepest that poses a dire risk to the ash for#ghen
APHIS declares quarantine, D&P has regulatory authority
for import controls and quarantine for EAB under $CR
21.17. It is anticipated that APHIS will declare a quarantine
for Sauk County but that will take six to eight weeks for
APHISto act. A six week delay until enactment of the federal
quarantinesleaves too much timefor businesses or
individualsto move potentially EAB infested material out of
thesecounties to areas ofig¢onsin or other states that a#
infestedwith EAB.

DATCP is adopting this rule as a temporamegency
rule, pending completion of federal quarantine regulations.

Agriculture, Trade and Consumer Protection hereby adopts DPATCP does not anticipate completing a permanent rule.

thefollowing emegency rule to amenskection AACP 21.17
(2) (b) and to createection ATCP 21.17 (1) (c)relating to
the quarantine of J&rson County for emerald ash borer

This emegency rule was approved by the Governor on July

15,2013.

Filed with LRB:
Publication Date:
Effective Dates:

August 13, 2013
August 14, 2013

August 14, 2013 though
January 10, 2014

The blanket statement of scope for this rule, SS 0088-12,

was approvedby the Governor on November 8, 2012,
publishedin Register No. 683n November 30, 2012, and
approvedoy the Board of Agriculture,rade and Consumer
Protectionas required by s. 227.135 (2), Stats.December
18,2012,

Finding of Emergency

On June 25, 2013he Wsconsin Department of Natural
Resourcegpositively identified Emerald Ash Borer (EAB)
Walworth County at the University of i&consin Whitewater
Campus.about 750 meters from the fisgEon County line.

Employment Relations Commission

EmR1310 — The Wsconsin EmploymentRelations
CommissiorherebycreateChapters ERC 70, 71, and 80,
relatingto annual certification elections.

This emegency rule was approved by the Governor July 3,
2013.

The statement of scope for this rule, SS 045-13, was
approvedby the Governor on April 19, 2013, published in

EAB is an exotic, invasive pest that poses a dire risk to the aslRegister 689, on May 14, 2013, and approved by the

forest. When APHIS declares quarantine, T@P has
regulatoryauthority forimport controls and quarantine for
EAB under s. ACP 21.17.1t is anticipated that APHIS will
declarea quarantine for Jifrson County but that will take
six to eight weeks for APHIS to act. A siveek delay until
enactmenbf the federal quarantines leaves too much fone
businessesr individuals to move potentially EABfested
materialout of these counties to areas a@énsin or other
stateghat are not infested with EAB.

DATCP is adopting this rule as a temporawmegency
rule, pending completion of federal quarantine regulations.
DATCP does not anticipate completing a permanent rule.

Filed with LRB: July 24, 2013

Publication Date: ~ July 24, 2013

Effective Dates: July 24, 2013 though
December 20, 2013

2. EmR1312 — The state of \lgconsin Departmenof

WisconsinEmployment Relations Commission on June 3,
2013.
Finding of Emergency

An emegency exists because the public peace, health,
safetyand welfare necessitate putting these rules iftotefo
thatthe Wsconsin EmploymenRelations Commission can
meetits obligation to conduct annuegrtification elections as
requiredby ss. 11.70 (4) (d) 3. b. and11.83 (3) (b), Stats.

Filed with LRB: July 15, 2013
Publication Date: July 13, 2013

Effective Dates: July 13, 2013 thiough
December 9, 2013

Insurance (2)

Agriculture, Trade and Consumer Protection hereby adopts1. EmR1306— The Commissioner of Insurance adopts an

the following emegency rule to to amensection AICP
21.17 (1) (b) and to createsection ATCP 21.17 (1) (d)
relating to the quarantine of Sauk County for emerald ash
borer.

orderto amendsections Ins 17.01 (3) and 17.28 (3) @)d to
repealand recreatsection Ins17.28 (6) Wis. Admin. Code,
relating to Injured Patients and Families Compensation Fund
Annual Fund and Mediation Panel Fees, and ISO code
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amendment$or thefiscal year beginning July 1, 2013, and
affectingsmall business

This emegency rule was approved by the Governor on
June4, 2013.

The statement of scope for this rule, SS 042-13, was

approvedby the Governor on April 16, 2013, published in
RegisterNo. 688, on April 30, 2013, and approved by the
Commissioneon May 10, 2013.
Finding of Emergency

The Commissioner of Insurance finds that an egeacy
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Natural Resources (3)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The \§¥consin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mfy, 10.07
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) ()
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (indx), 12.10
(1) (a) 4.,12.10 (1) (b) 2., 12.15 (13) and 19ad to create

existsand that the attached rule is necessary for the immediatgectionsNR 10.001 (22q), 10.001 (23a), 10.0023am),

preservatiorof the public peace, health, safety welfare.
Factsconstituting the emgency are as follows:

Thesechanges must bie place with an ééctive date prior

to July 1, 2013, irorder for the new fiscal year assessments

to be issued in accordance with655.27 (3), \l§. Stats. The
permanentule—making process cannot empleted prior to

theeffective date of the new fee schedule. The fiscal year fund
fees were established by the Board of Governors at the
meetingheld on December 19, 2012, and the mediation panel

10.001(23b), 10.001 (269), 10.0q83), 10.01 (3) (j), 10.07
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (Zp) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the Governor on

fees were established by the Board of Governors at the August10, 2010.

meetingheld on March 20, 2013.
Filed with LRB: June 10, 2013
Publication Date: June 12, 2013

June 12, 2013 though
November 8, 2013

July 23, 2013

Effective Dates:

Hearing Date:

2. EmR1314— The Commissioner of Insurance proposes
anorder to creat€hapter Ins 6 subch. II, subch. Il (title),
and sections Ins 6.91 to 6.98relating to navigators,
nonnavigatomssisters, and related entitée®l afecting small
business.

The statement of scope for this rule, SS 023-12, was
approvedby the Governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryrovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: August 15, 2012
Publication Date: August 18, 2012

Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as prided

The statement of scope for this rule SS 078-13, wasin 2011 Wisconsin Act 169, section 21.

approvedby the Governor on July 1, 2013, published in
RegisterNo. 697 on July 15,2013, and approved by the
Commissioneon July 26, 2013. This engancy rule was
approvedoy the Governor on August 30, 2013.

Finding of Emergency

2. EmR1215(DNR # WM-16-12(E))— The Wsconsin
Natural Resources Board proposas order to repeal and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
huntingseason.

This emegency rule was approved by the Governor on

In accordancevith s. 623.98, Stats., the commissioner may August30, 2012.

promulgaterules under ss. 227.24 (1) (a) and (Sats.,
without providing evidence that promulgating a rule is
necessaryor the preservation of the public peabealth,
safety,or welfare and without inding of emegency The
commissioner intends to publish the proposedule
sufficiently in advance of October 1, 2013 to permit proper
licensing, certification, and training of navigators and
nonnavigatorassisters and to permit proper registration of
navigator and nonnavigator assister entities. The

The statement of scope for this rule, SS 038-12, was
approvedby the Governor on May 29, 2012, published in
RegisterNo. 678, on June 14, 2012, and approved by the
NaturalResources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the

commissionemtends to promulgate permanent rules close in departments not required to make a finding of emency.

time to the emagency rules so not to creatg gap in
requirements.

Filed with LRB:
Publication Date:

September 5, 2013
September 10, 2013

September10, 2013hrough
February 6, 2014

September 27, 2013

Effective Dates:

Hearing Date:

Filed with LRB: September 14, 2012

Publication Date: October 1, 2012

Effective Dates: October 1,2012 through the
date on which the permanent rules take effect, as prided
in 2011 Wisconsin Act 169, section 21.

3. EmR1304 (DNR # FH-23-12(E)) — The Wfonsin
NaturalResources Board proposes an order to amectibns
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NR 20.20 (73) (n) 4., 25.06 (1) (a), and 25.09 (1) (am) 3. e. changesprior to April 1, 2013, which is the renewdate
relatingto lake trout harvest limits in Lake Superior mandatedby section 440.08 (2) (a) of the Statutes for all

The statement of scope for this rule, SS 097-12, was Parberingicenses.
approvedoy the Governoon December 14, 2012, published Filed with LRB: February 14, 2013
in Register No. 684 on December 31, 2012, and approved by Publication Date: February 14, 2013
the Natural Resources Board on January 23, 2013. Effective Dates: February 14. 2013 though

Finding of Emergency July 13, 2013
Pursuanto s. 227.24, Stats., the department finds that an Hearing Date: April 30, 2013
emergencyexists and that this rule Is necessary for the : )
immediatepreservation of the public peace, health, satety Extension Through: November 9, 2013
welfare. The welfare of state-licensed commercial fishers, 2. EmR1307— The Wsconsin Department of Safety and
tribal commercial fishers, recreational anglers, and aSSOCiateCprofessionaBervices adopts an order to remﬂﬂtion SPS

businesseds threatened by alecline in the lake trout 81.04(1) (c) 3. and 4.and to amendection SPS 81.04 ()
populationin the Apostle Islands vicinity of Lake Superior rg|ating to reciprocity

The continued, persistent decline in lake trout population :

abundancesind predicted further declines necessitate the,, aT hésbeg]oel%ency rule was approved by the Governor on
currentreductions in order to ensure a sustainable lake trout"' &Y <Y ; .

fishery over the long—term. Lake trout harvest limits were __1he statement of scope for this rule, SS 012-13, was
negotiatedn October 2012 among the Department of Natural @PProveddy theGovernor on January 28, 2013, published in
Resourcesnd the Red Clifand Bad River Bands of Lake ~ Register No. 686 on February 14, 2013, and approved by the
Superior Chippewa and those changes must be orderegPepartment of Safety and Professional Services on February

throughadministrative code. This engency rule iseeded ,

to preserve the public welfare. Finding of Emergency
Filed with LRB: March 9, 2013 The Department of Safety and Professional Services
L thatan emegency exists and that thisle is necessary for the
Publication Date: ~ March 27, 2013 immediatepreservation of the public peace, health, safety
Effective Dates: Mar ch 27, 2013 though welfare. A statement of factsonstituting the emgency is as
August 23, 2013 follows: o
Hearing Date: April 11, 2013 Title XI of the Federal Financial Institutions Reform and

_ Recovery EnforcementAct of 1989, as amended by the
Extension Through: October 22, 2013 Dodd-FrankAct of 2010, dictates reciprocity requirements
for real estate appraisers in each state. The federaltlbaidy
oversees reciprocity requirements is theAppraisal
SubcommittegASC). CurrentlyWis. Admin. Code s. SPS
: ; 81.04 is not in complianceith the federal legislation. The
Safetyand Profesgonal Services (3) Codemust be brought into compliance by July 1, 2013. At
ProfessionalServices, Chs. SPS 1—299 thattime, the ASC will conduct an audit to determimaich
. statesare in compliance. If Wconsin isdesignated “out of
1. EmR1302— The Wsconsin Department of Safety and compliance,”then federally regulated financial institutions
ProfessionalServices hereby adopts an order to amend maynot engage a &tonsin certified or licensed appraiser to
sectionsSPS 60.01; SPS 61.02 (1) (a), (2) (a), (@) and (4) perform an appraisal of property for a federaliglated
(a); 62.10 (title) and 62.10; 65.01; 65.02 (1); 65.07; and transactiorand other states will not be requiredégognize
65.12 (1) (h) and (i) 6; and to createhapter SPS 205  Wisconsincredentialed appraisers seeking reciprocity
relatingto barbers and to barbering and cosmetology schoolsorder to implement the federally mandated reciprocity

andinstructors, and &cting small business. requirementsbefore July 1, 2013, an ergency rule is
This emegency rule was approved by the Governor on needed._ )
Februarys, 2013. Filed with LRB: June 12, 2013
The statement of scope for this rule, SS 063-12, was Publication Date: June 18, 2013
approveddy the Governor on August 10, 2012, publishred Effective Dates: June 18, 2013 though
Register680, onAugust 31, 2012, and approved by Secretary November 14. 2013

DaveRoss on October 15, 2012.
A 3. EmR1308— The Wsconsin Department of Safety and
Finding of Emergency i ] ProfessionaBervices adopts an order to cresgetion SPS
The Department of Safety and Professional Senviices 34.04(2) (a) 4, relating totraining of firearms instructors for
thatan emegency exists within the state ofisonsin and that private security personnel, privatdetectives, and private

adoptionof an emegency rule is necessary for the immediate |, estigatorsor special investigatorsand afecting small
preservationof the public health, safety andelfare. A 9 P gators 9

statementof the facts constituting the emgency isas business.
follows g rgency This emegency rule was approved by the Governor on
' May 29, 2013.

On July 1, 2012, 2(i Wisconsin Act 190 transferred The statement of scope for this rule, SS 080-12, was

regulatory authority over barbers frorthe Barbering and ; ;
CosmetologyExamining Board to the Department of Safety g%%rig;':rd&%%%ggxegggggr ggfozboeerZ,, azr%lgbggob\/“:gde)g/ n

and Professional Services. Act 190 also changlee : :
educationatequirements for initial licensui barbers, and El)ezpoalrtzmenbf Safety and Professional Services on December

the continuing—education requirements for renewal of barber ™ =~

licenses. Due to the transfer of authority and the changes in Finding of Emergency

education requirements, immediate rulemaking ke The Department of Safety and Professional Services
Departmentis needed to implement corresponding rule (DSPS)finds that an emgency exists and that this rule is
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necessaryor the immediate preservation of the public peace, referred to as the concealed carry law), which became
health,safety or welfare. A statement of facts constituting the effectiveon November 1, 201 there is a greater need for
emergencys as follows. additional entities whocan provide training and approve

Undersection SPS 34.02 (1), private security personnel, applicantsas firearms proficiency certifiers. Sectibn5.60

i ; omte ; ; 4) of the Statutes currently allows technicadlleges
private detectives, and privaténvestigators or special s Cu : : lleges,
investigatorswho are seeking a firearms permit from the coIIegels,(?_nd universities Nto pr%wde this Fra'”'”dg for_t
Departmentmust obtain a certificate of firearms proficiency ~CONCceA€U—CaAITpUrPoOSeS. IO Such provision 1S made as |
Section SPS 34.02 (2)nandates that the certification be T€latesto private security personnel, private detectiesg)

receivedirom a Department-approved firearms—proficiency Privateinvestigators or special investigators, for carrying a
certifier pursuant th)) section SFl?FS) 34.04. P y weaponopenly Moreovey the training needed fddSPS

) » firearmscertifiers difers significantly from that needexahd

SectionSPS 34.04 currently accepts only thesetifier  providedby theLESB curriculum and under 20#Act 35. B
applicantsvho have received training as a police or security that end, a new standard needs to be developed and
firearmsinstructorand who have either (1) current approval implementedseparate and distinct frotie LESB standards.
asa firearms instructor by the ig¢onsin Law Enforcement  Because the needto approve applicants for firearm
StandardsBoard (LESB); (2) current certification as a law proficiencycertifiers is immediate and pressing, egesrcy
enforcementfirearms instructor by the National Rifle rulesare warranted.

Association)nc., (NRA) or; (3) approval on or aftdanuary : : )

1, 1995, as a firearms instructor by the LESB or NRA and Filed with LRB: June 13, 2013
havecompleted a refresher course presented by a regional Publication Date: June 13, 2013
training school approved by the LESB or the NRA. Effective Dates: June 13, 2013 though

Dueto enactment of 2A1Wisconsin Act 35 (commonly November 9, 2013
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ScopeStatements

Public Instruction

SS111-13

Per the Dane County Circuit Court order issued in Coyne
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverrer
approvalfor this statement of scope.

Rule No.
Revises Chapter Pl 26.

Relating to
Education for Employment Plans and Program.

Rule Type
Permanent.

1. Finding/Nature of the Emergency (Emergency Rule
Only).

N/A.

2. Detailed Description of the Objective of the Raiposed
Rule

The Department of Public Instruction (DPI) is required to

5. Estimate of Amount of Time that State Employees
will Spend Developing the Rule and of Other Resoues
Necessary to Develop the Rule

The amount of time needed for rule development by
"departmenstaf and the amount of other resources necessary
areminimal.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

This rule change will &ct school districts.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. 22i7(1), Stats.

9. Agency Contact
Bureau for Policy and Budget
Katie Schumacher
(608) 267-9127

createa new rule to ensure that school boards are providing katie.schumacher@dpi.wi.aov

academicand career planning services to pupils enrolled in

gradess to 12 beginning in the 2017-18 school yédre DPI
will modify ch. PI 26 talign the Education for Employment
Programwith the new academic and career plans.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Aligning the Education for Employment Program with the

Public Instruction

SS112-13

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverrer
approvalfor this statement of scope.

new academic and career plans will avoid duplication and Ryle No.

resultin increased étiency and dectiveness.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

121.02 School district standards

(1) Except as providenh s. 11.8.40 (2r) (d), each school
boardshall:

Revises Chapter Pl 40 and creates Chapter PI 50.

Relating to

2013-15budget changes to youth options and course
options.
Rule Type

Permanent.

(m) Provide access to an education for employment o
programapproved by the state superintendent. Beginning in1. Finding/Nature of the Emergency (Emergency Rule

the 1997-98 school yeatthe program shall incorporate

applied curricula; guidance and counseling services under

par. (e); technical preparation under s18134; college
preparationyouthapprenticeship under s. 106.13 or other job
trainingand work experience; and instruction in skills relating
to employment. Thetate superintendent shall assist school
boardsin complying with this paragraph.

Only)
N/A.

2. Detailed Description of the Objective of the Riposed
Rule

The objective of the proposed rulemaking is to create
separaterule chapterand update the part-time open
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enrollmentportion of ch. Pl 36 to reflect the course option
structure that was created in the 2013-15 budget.
Additionally, the youth options rule chapter may need to be
updatedo align with the changes in the course options rule
chapter.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

The 2013-15 budget, 2013 ¥¢onsin Act 20, made
significant changes to thepart-time open enrollment
program. As a result, the rule chapters for the part-time open
enrollmentprogram and youth options program need to be
updated.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Unders. 227.1 (2) (a) (intro), Stats., “Each agency may
promulgaterules interpreting the provisions of any statute
enforced or administered by the agency the agency
considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundsoafect
interpretation.” A rule is necessary tofettively administer
the course options program under $852, Stats.

5. Estimate of Amount of Time that State Employees
will Spend Developing the Rule and of Other Resoges
Necessary to Develop the Rule

The amount of time needed for rule development by
departmenstaf and the amount of other resources necessary
areminimal.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

School districts will be &cted by this rule.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. 227(1), Stats.

9. Agency Contact
Bureau for Policy and Budget
Katie Schumacher
(608) 267-9127
katie.schumacher@dpi.wi.gov

Public Instruction

SS113-13

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverr®r
approvalfor this statement of scope.

Rule No.
Repeals Chapter PI 42.

Relating to
School Breakfast Program.

Rule Type
Permanent.

1. Finding/Nature of the Emergency (Emergency Rule
Only)

N/A.

2. Detailed Description of the Objective of the Riposed
Rule

This rule change will eliminate ch. Pl 4R¢ rule chapter
for the School Breakfast Program.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

1999Wisconsin Act 9 eliminated the grants awarded under
the School Breakfast Program. Since theraddonger any
statutoryauthority to award school breakfast grants, the rules
areno longer necessanfhus, this rule change waliminate
ch.Pl 42,

4. Detailed Explanation of Statutory Authority for the

Rule (Including the Statutory Citation and Language)
There is no statutory authority for this rule anymore

becausd 999Wisconsin Act 9 eliminated the grants awarded

underthe School Breakfast Program.

5. Estimate of Amount of Time that State Employees
will Spend Developing the Rule and of Other Resoues
Necessary to Develop the Rule

The amount of time needed for rule development by
departmenstaf and the amount of other resources necessary
areminimal.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

This rule change should notfa€t any entity sincehe
statutory authority for awarding grants has already been
rescinded.

7. Summary and Prliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. 22i7(1), Stats.

9. Agency Contact
Bureau for Policy and Budget
Katie Schumacher
(608) 267-9127
katie.schumacher@dpi.wi.gov

Public Instruction

SS114-13

Per the Dane County Circuit Court order issued in Coyne,
etal. v Walker, et al., Case No1+CV-4573, the Department
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of Public Instruction is natequired to obtain the Goverrer 8. Anticipated Economic Impact of Implementing the
approvalfor this statement of scope. Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Rule No. The proposed rules will have no significant economic
Creates Chapter Pl 49. impacton small businesses, as defined in s. 22i7(1), Stats.
Relating to 9. Agency Contact
Academic and career plans. Bureau for Policy and Budget
Rule T Katie Schumacher
uie Type (608) 267-9127
Permanent. katie.schumacher@dpi.wi.gov
1. Finding/Nature of the Emergency (Emergency Rule
Only) Public Instruction
N/A.
. o o SS115-13
2. Detailed Description of the Objective of the Riposed Per the Dane County Circuit Court order issued in Coyne,
Rule etal. v Walker, et al., Case No1+CV-4573, the Department

The Department oPublic Instruction (DPI) proposes to of Public Instruction is natequired to obtain the Goverrer
createa new rule that outlines haw ensure that every school approvalfor this statement of scope.
boardis providing academic and career planning services
pupils enrolled in grades 6 to 12 beginning in the 2017-18 Rule No.

schoolyear Revises Chapters P1118, and 24.
3. Description of the Existing Policies Relevant to the Relating to
Rule, New Policies Poposed to be Included in the Rule, Changes as a result of 20Misconsin Act 105.
and an Analysis of Policy Alternatives

TheDPI is required bytatute to promulgate rules relating Rule Type
to academic and career planning. Permanent.
4. Detailed Explanation of Statutory Authority for the 1. Finding/Nature of the Emergency (Emergency Rule
Rule (Including the Statutory Citation and Language) Only)

N/A.

115.28 General duties.The state superintendent shall:

(59) ACADEMIC AND CAREER PLANNING. (@) Ensure that, 2. Detailed Description of the Objective of the Riposed
beginningin the 2017-18 school yeavery school board is  Rule
providing academic and career planning services to pupils g proposed rule change wallign chs. P11, 18, and 24
enrolledin grades 6 to 12 in the school district. with the statutory changes made as a result df ¥@4consin

(b) Procure, install, anghaintain information technology ~ Act 105. Any other changes to chs. B) 18, and®4 that are
includingcomputer software, te used statewide by school neededo align these rules with current statutes will also be
districts to provide academic andreeiplanning servicesto  made.
pupilsin grades 6 to 12.

(c) Provide guidance, training, and technical assistance e :
schooldistricts andschool district stdf including teachers ~ Rule, New Policies Poposed to be Included in the Rule,
and counselorspn how to implement model academic and @"d an Analysis of Policy Alternatives
careemplans, including training and technical assistance that Thisis a technical change to align théZerule chapters
is necessary to implement the information technology underwith statutes.

3. Description of the Existing Policies Relevant to the

par. (b). . . . 4. Detailed Explanation of Statutory Authority for the

(d) Promulgate rules to implement this subsection. Rule (Including the Statutory Citation and Language)
5. Estimate of Amount of Time that State Employees Unders. 227.1 (2) (a) (intro), Stats., “Each agency may
will Spend Developing the Rule and of Other Resoues promulgaterules interpreting the provisions of any statute
Necessary to Develop the Rule enforced or administered by the agency the agency

considerst necessary to ffctuate the purpose of the statute,
buta rule is not valid if the rule exceeds the boundsafect
interpretation.” As such, ch. Pl1lisrequired to déctively

The amount of time needed for rule development by
departmenstaf and the amount of other resources necessary

areminimal. implement and provide transparency to the programs
6. List with Description of all Entities that may be involving children with disabilities under Subchapter V of ch.
Affected by the Poposed Rule 115, Stats.

Pl 18 has statutory authority under $8B3 (2), Stats.

This rule change will &ct school districts. ) ) o
118.33 High school graduation standards; criteria for

7. Summary and Peliminary Comparison with any promotion.

Existing or Proposed Federal Regulation that is (2) The state superintendent shall:

Intended to Address the Activities to be Regulated by (c) Establish course requirements under sub. (1) (a) and
the Proposed Rule approveany school boarg’highschool graduation standards

N/A. policy that is equivalent to the requirements under sub. (1).
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(m) Adopt policies to accommodate pupilg/ith
exceptionakducational interests, neealsrequirements, not
limited to children with disabilities, as definedder s. 15.76
(5).

(4) (a) The state superintendent shall estalgisicedures
for school boards to certify to the state superintendent whethe
theyare in compliance witthe requirements under sub. (1)
andthe rules promulgated under sub. (2).

(b) The state superintendent may periodically review
school district high school graduation standards and shall
notify any school board not in compliance with the
requirementsindersub. (1) or the rules promulgated under
sub.(2), identifying the changes necessary

Pl 24 has statutory authority under $8143 (6m), Stats.

118.43 Achievement guarantee contracts; state aid.

(6m) RuLes. The department shall promulgate rules to
implementand administethe payment of state aid under sub.

(6).

5. Estimate of Amount of Time that State Employees
will Spend Developing the Rule and of Other Resoges
Necessary to Develop the Rule

The amount of time needed for rule development by
departmenstaf and the amount of other resources necessary
areminimal.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

No entities should baffected by this rule change since the
changewill only be done to align the PI rule chapters wtite
statutes.

7. Summary and Prliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. 227(1), Stats.

9. Agency Contact
Bureau for Policy and Budget
Katie Schumacher
267-9127
katie.schumacher@dpi.wi.gov

Transportation

SS110-13
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Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only):
r N/A.

2. Detailed Description of the Objective of the Riposed
Rule

Section 341.085, Stats authorizes the Wconsin
Departmentof Transportation (MDOT) to inspect all
ambulances prior to issuing an original or renewal
registrationand authorizes thedoption of rules necessary for
the administration of the ambulance inspection program. It
alsoauthorizes the adoption of rulascessary to prescribe
ambulanceservice equipment and standardhapter Tans
309, which governs thambulance inspection program in the
State of Wisconsin, has not been updated or technically
modifiedsince 1999. As a result of requests by thecdhsin
Assembly and Senate fansportation Committees, and to
complywith the Governds Executive Order #61)isDOT
believesit must consider changes to industry standards,
practicesand regulations since 1999 to appropriately revise
ch. Trans 309. Given the significant changesndustry
standardspractices, and regulatory compliance, corrections,
updates,and modifications are warranted. Theoposed
changedo ch. Tans 309 will consider the Departmeoft
Health Services (DHS’s) administrative rule ch. DHELO,
industrystandards, regulatogompliane, and technological
changedo ensure thénighest possible level of ambulance
vehiclesafety for the public that uses ambulance services in
the State of Visconsin.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Somedefinitions are outdatedirelevant, inaccurate, or
obsolete. The sequencing of vehicle inspection intervals,
personnetesource allocation, and registrati@guirements
are inaccurate. Some practices and procedures require
modernizationmodification, elimination, or replacement.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section341.085, Stats., provides the statutory authority of
thedepartment regarding ambulance inspection.

Section 22711 (2) (3, Stats, grants general rule-making
authority to WisDOT to enforce or administer Section
341.085 Stats.

341.085 Registration of ambulances. (1) The
departmenshall inspect all ambulancegrior to issuing an
original or renewal registration to determine thatvbaicles
meetrequirements specified by law or administrative rule as
to specificationsmedical equipment, supplies and sanitatio

(2) The department may adopt rules necessary for
administration of this section and prescribe ambulance
serviceequipment and standards thergfexcept that any
ambulancevhich does not conforro rules adopted by the

This statement of scope was approved by the governor ordepartmentnay be used until December 30, 1979.

August12, 2013.

Rule No.
Amends Chapterréns 309.

Relating to
Ambulance inspection.

History: 1977 c.29.

Cross-referer& See also chrans 309, Ws. adn. code.

Trans 309.01 Purpose and scope; construction.

(1) The purposef this chapter is to prescribe minimum
vehicleand medical equipmespecifications for ambulances
andto estabsh administrative procedures for implementing
the ambulance inspection program under s.(8H, Stats.
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Note: To be licensed as an ambulance service providerisodfisin, all
ambulancesised by the ambulance servmevider must be first inspected
by Wisconsin DOT per ch.rans 30.

5. Estimate of Amount of Time that State Employees
will Spend Developing the Rule and of Other Resoges
Necessary to Develop the Rule

Approximately 160 hours.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Entities afected by the proposed rule may include:

The citizensof Wisconsin who rely on dependable, safe,
and efficient emegency services transportation for both
emergencyand nonemeency medical transportation;

Wisconsinemegency medical services providers who are
or may become licensed to operate ambulsnce

The Wisconsin Department of Health Services (DHS)
which regulatesand approves all &consin emearency
medicalsewices providers;

WisDOT, Division of State Patrol, Ambulandespection
Program;

Local and Municipal government inig¢onsin.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

The following regulations/standards may be used or
referencedFederalSpecification Standard KKK 1822 (or
current);

49 CFR Federal Motor Carrier Safety Regulations;
49 CFR 571 Federal Motoretiicle Safety Standards.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

It is not anticipated that thelle changes will have more
than a very modest impact (positive or negative) to the
industryand department as a whole. It is expected to require
someminimal expenses necessary for changing operational
procedure®r adding medical personnel or equipment.

9. Contact Person
Bernard @xhead, (608) 261-5858.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Natural Resources Code, relating to bobcat hunting anttapping and elk
Fish, Game, etc., Chs. NR 1— management.
CR 13-067 AgencyProcedure for Promulgation
(DNR # WM-05-13) Public hearings will be held, beginnirgg 7:00 p.m. at each
On August 30, 2013, the Department of Natural Resources®f the following locations:
submitteda proposedule tothe Legislative Council Rules October1, 2013 South Central Region Department of
Clearinghouse. NaturalResources fite, 3911 Fish Hatchery RdFitchbug.
The scope statement for this rule, SS 017-%&s October 2, 2013 Lunda Theater — Middle School

approvedy the Governor on February 18, 20@8blished Auditorium, 1202 Pierce, St. Black River Falls.

in Register No. 687 on March 14, 2013, and approved by theName and Organizational Unit of Agency Contacts
NaturalResources Board on April 24, 2013, as required by Scott Loomans, Bureau oiildlife Management, (608)

Analysis 267-2452.
The proposed rule reviseBhapter NR10, Ws. Adm. Linda Haddix, Bureau of Legal Services, (608) 266—1959.
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Rule—Making Notices

Notice of Hearing

Agricultur e, Trade and Consumer Potection
EmR1311

The state of Visconsin Department of Agriculturerdide
and Consumer Protection (OACP) announces that it will
hold a public hearing on itsmegency rule, s. ACP 21.17,
Wis. Adm. Code, relating to the quarantine of féegon
Countyfor the emerald ash borer beetle.

DATCP will hold a public hearing at the time and place
shownbelow

Hearing Information

Date: Thursday, September 26, 2013
Time: 1:00 p.m.
Location:  Conference Room 21

(2nd floor, left at elevators)
Department of Agriculture,rade and
Consumer Protection

2811 Agriculture Drive

Madison, WI 53718

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Pptection

This emegency rule creates a quarantine forfelsbn
Countyfor emerald ash borer (EAB). Under this rulee
Departmenbf Agriculture, Tfade and Consumer Protection
(DATCP) quarantines Jifrson County to mitigate the
movemenbf emerald ash borer to other areas addhsin
andother states.

DATCP is adopting this temporary engancy rule
pendingthe adoption of a federal regulation to quarantine
JeffersonCounty The emegency rule will take déct
immediatelyupon publication in the B€ial statenewspaper
andwill remain in efect for 150 days. The Legislatuseloint
Committeefor Review of Administrative Rules may extend
theemegency rule for up to 120 additional days.

Statutes interpreted

Sections 93.07 (12) and 94.01, Stats.
Statutory authority

Sections 93.07 (1), 93.07 (12), 94.01, and 227.24, Stats.
Explanation of statutory authority

DATCP hasbroad general authorjtynder s. 93.07 (1),
Stats., to adopt regulations to enforce laws under

Hearingimpaired persons may request an interpreter for jyrisdiction. DATCP also has broad general authorityder

this hearing. Please make reservations fohearing
interpreterby September 19, 2013, by writing to Barbara
Stalker,Division of AgriculturalResource ManagementOR
Box 8911, Madison, WI53708-891, telephone (608)
224-4660.Alternatively you may contadghe DATCP TDD

at (608) 224-5058. The hearing facility is accessible to
disabledusers.

Appearances at the Hearings, Copies of Bposed Rule,
and Submittal of Written Comments

DATCP invites the public to attend the hearing and
commenton the emaency rule. Following the public
hearing,the hearing record will remain open urfitiday,
October4,2013, for additional written comments. Comments
may be sent to the Division of Agricultural Resource
Management  at the address below to
christopher.deegan@wisconsin.gow at http://adminrules.
wisconsin.gov

You may obtain a free copy of this ergency rule by
contactingthe Wisconsin Department of Agriculturerdde
andConsumer Protection, Division of Agricultural Resource
Management,2811 Agriculture Drive, FO. Box 891,
Madison,WI 53708. Yu can also obtain a copy by calling
(608) 224-4573 or emailing christopher.deegan@
wisconsin.gov Copies will also be available at the hearing.
To view the emagency rule online, please go to:
http://adminrules.wisconsin.gov

To provide comments or concerns relating to small
businessplease contact DPCP’s small business regulatory
coordinatoy Keeley Moll,atthe address above, by emailing
to keeley.moll@wisconsin.gowr by telephone at (608)
224-5039.

$5.93.07 (12) and 94.01, Stats., to adegjulations to prevent
and control plant pest infestations. Emerald dsbrer
quarantinesreated by this rule are part of an overall state
strategy to prevent and control plant pest infestations,
including EAB infestations. DACP is adopting this
temporaryemegency rule, under authority of s. 227.24,
Stats. pending thedoption of federal regulations on the same
subject.

Background

The Wisconsin Departmertf Natural Resources (“DNR”)
positively identified EAB in Walworth County at the
University of Wisconsin Whitewater Campus on June 25,
2013. This detection is located about 750 meteisatira mile
from the Jefierson Countyborder This emegency rule
createsa DATCP quarantine for Jigfrson County Federal
quarantinesvill be enacted approximately six to eight weeks
aftera formal submission by the state plant regulatdiyiaf.
Emerald ash borer is carried and spread by untreatedbash
products. An eight-week delay until enactment of the federal
quarantine leaves too much time for businesses or individuals
to move potentially EAB-infestechaterial out of this county
to areas of éconsin or other states that are not infested with
EAB.

Emeraldash borer is amnjurious exotic pest that now
endangers V8consins 750 million ash trees and ash tree
resources. This insect has the potential to destroy entire
standsof ash, andany incursion of emerald ash borer can
resultin substantial losses both to foresbsystems and urban
trees,as well as the stagevital tourism and timbendustries.
The emerald ash borer has killed over fifty million trees in the
Midwest and hascost several hundred million dollars
annuallyin losses to the woodlot, nurseand landscape
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industriesand municipalities. The United States Department Business Impact

of Agriculture predicts the national urbampact from this This emegency rule may have an impact on persons or

pestcould exceed $370 billion. companiesthat deal in any hardwood firewood or ash
DATCP has plantinspection and pest control authority materialsin Jeferson County The afected businesses are all

unders. 94.01, Statstp adopt rules establishing quarantines small businesses. This engency rule restricts the sale or

or other restrictions on the importation into or movenwnt  distributionof ash products plus any hardwood firewood from

plantsor other materials within this state, if these measures areJeffersonCounty tolocations outside of any contiguously

necessaryo prevent or control the spread of injurious plant quarantinecounties, and to neighboring states.

pests. A quarantine order may prohibit the movement of any  Thebusiness impact of this ergency rule depends dhe

pest,or anyplant, pest host, or pest-harboring material, which number of nurseries that sell/distribute ash nursery stock

maytransmit or harbor a pest. outside the county firewood producers/dealers that
Emergency Rule Content sell/distribute outside the countysaw mills that move
i . untreatedash stock outside the courgynd green wood waste
The emegency rule will do the following: thatis moved outside the county
¢ Createa quarantine foEAB for Jeferson County that JeffersonCounty has a total of ten licensed nursery growers

prohibits the movement of all hardwood species of that could possibly be growingsh nursery stock. Those
f|rewo.o<|j|,.a.nd ngrsedry stock, %“ﬁe” |l4m1|3&dm_d otlher growerswill not be able to sell ash nursery stock outside of the
Qﬁﬁﬁgg I:/olg?s, ebarahgﬁésor :ngn’ (‘Ig?nlé olgt%doggh d quarantinearea}, 'thou'gh. discussions yvith thconsin
uncoméostedﬁips of the gehLléraxinus(Ash wood) Nursery Association indicate that fewf any, nurseries
out of the contiguous quarantined area. ' continueto sell ash trees. There are also an anmated ten
. . , known firewood dealers in Jifrson County Firewood
* Provide an exemption for items that have been geglerawould need to be certified under $@P 21.20 to sell
inspectecandcertified by a pest controlfifial and  greywood outside of the quarantine area. o Bbtain
g;es?gggtrpoﬁ%r}'ig?albég%v Qt:)erg gféig'cgﬂiﬁsggefu?g etr?/e certificationa firewood dealer pays a $50 annual certification
stock,cannot be given an exemptic;n). feeto DATCP and treats the firewood in a manner that ensures
V i ) , it is free of EAB. There atevo sawmills in Jéérson County
* Provide an exemption for businesses that enter into agndan estimated fourteen other tree service/wood processing
state or federal compliance agreement.  The failities that deal with ash. dTsell ash wood products outside
ggmpg%ncgr?%rne de?:nnr:osggcvcitt)ﬁsremulggglgr\?i/gzts & of the quarantine area they will need to enter into a compliance
panyc 9 " agreementvith DATCP or APHIS that authorizes movement
Summary of factual data and analytical methodologies of ash products outside of the quarantine only when there is
assuranceéhat the movement will not spread EAB to other
locations. Certification and compliance agreements will

licenserecords, local business directories &aftl surveys of : o :
e . . . requiresom itional recordkeeping on th rt of th
thewood products industre(g.timber, lumber firewood) in biqslijneesssoese additional recordkeeping on the part of those

thearea. This analysis was based on the regulatory language

of s. ACP21.17 and 7 CFR 301.53, on the observations of Environmental Impact

DATCP nursery inspectors, and on conversations with s emegency rulewill not have a significant impact on
stakeholdersin the nursery and other timber-related iheenvironment

industries. '

Datafor this analysisvas obtained from DRCP nursery

Analysisand supporting documents useéd determine déct Federal and Surounding State Pograms
on small business Federal programs

DATCP searched its nursery license databasebtain Under the federal Plant ProtectioAct, APHIS has
currentrecords for licensed nursery growers operating in responsibility for excluding, eradicating and controlling
JeffersonCounty Based on previous and ongoing work with seriousplant pests, including emerald ash bofd?HIS has
Wisconsin's Gypsy Moth and firewood certification institutedstatewide quarantines on the movement of all ash
programs,DATCP staf also identified known saw mills, ~woodfor lllinois, Indiana, Ohio, Pennsylvaniairginia, and
wood products and firewood industrgoncerns.  Finally WestVirginia, in addition to portions of Connecticut, lowa,
online Yellow Pages business listings were also searhed Kansas, Kentucky Maryland, Massachusetts, Michigan,
find relatedtree nurserytimber firewood and tree service Minnesota, Missouri, New Hampshire, New ovk, and

companies. TennesseeAPHIS has also enacted quarantines for Brown,
KenoshaRacine, Vdlworth, Rock, Milwaukee, Aukesha,
Fiscal Impact Ozaukee, Washington, Sheboygan, Fond du Lac,

Trempealeau,.a Crosse, ¥rnon, and Crawford Counties in
Wisconsin. The quarantines include restrictions on the
movemenbf any hardwood (non-coniferous) firewood.

DATCP will have additional workload related émforcing
the quarantine but it will beable to absorb the projected
workloadand costs within DACP’s current budget and with )
currentstaf. The presence of emerald ash borer may produceSurrounding state programs
additional workload for local governments in f&fson Surroundingstates whereemerald ash borer has been
County, but the quarantine itself will not produce any local identified (lllinois, Indiana, lowa, Minnesota, and Michigan)
fiscalimpact. havestate and federal quarantines that prohibit the movement
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of regulated articles out afuarantined areas. A regulated
article can only move out ofjuarantined areas after it is
certifiedby USDA or state dicials.

DATCP Contact

Questionsand comments (including hearing comments)
relatedto this rule may be directed to:

Brian Kuhn or Christopher Deegan

Department of Agriculture, Tade and Consumer

Protection

P.O.Box 8911

Madison, WI 53708-891

Telephone (608) 224-4590 or (608) 224-4573

E—Mail: brian.kuhn@wisconsin.gaoor

christopher.deegan@wisconsin.gov

Notice of Hearing

Agricultur e, Trade and Consumer Potection
EmR1312

The state of Visconsin Department of Agricultureraide
and Consumer Protection (OACP) announces that it will
hold a public hearing on itsmegency rule, s. ACP 21.17,
Wis. Adm. Code, relating tthe quarantine of Sauk County
for the emerald ash borer beetle.

DATCP will hold a public hearing at the time and place
shownbelow

Hearing Information

Date: Thursday, September 26, 2013
Time: 1:30 p.m.
Location: Conference Room 21

(2nd floor, left at elevators)
Department of Agriculture,réde and
Consumer Protection

2811 Agriculture Drive

Madison, WI 53718

WISCONSINADMINISTRATIVE REGISTER NO. 693
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To view the emaency rule online, please go to:
http://adminrules.wisconsin.gov

To provide comments or concerns relating to small
businessplease contact DECP’s small business regulatory
coordinator Keeley Moll,atthe address above, by emailing
to keeley.moll@wisconsin.gowr by telephone at (608)
224-5039.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Potection

This emegency rule creates a quarantine for Sauk County
for emerald ash bor¢éEAB). Under this rule, the Department
of Agriculture, Trade and Consumer Protection (D2P)
quarantinesSauk County to mitigate the movement of
emeraldash borer to other areas ofddbnsin and other states.

DATCP is adopting this temporary engancy rule
pendingthe adoption of a federal regulation to quarantine
Sauk County The emegency rule will take déct
immediatelyupon publication in the fiial statenewspaper
andwill remain in efect for 150 days. The Legislatuseloint
Committeefor Review of Administrative Rules may extend
theemegency rule for up to 120 additional days.
Statutes interpreted:

Sections 93.07 (12) and 94.01, Stats.
Statutory authority

Sections 93.07 (1), 93.07 (12), 94.01, and 227.24, Stats.
Explanation of statutory authority

DATCP hasbroad general authorjtynder s. 93.07 (1),
Stats., to adopt regulations to enforce laws under
jurisdiction. DATCP also has broad general authorityder
$5.93.07 (12) and 94.01, Stats., to adegjulations to prevent
and control plant pest infestations. Emerald dsdrer
quarantinesreated by this rule are part of an overall state
strategy to prevent and control plant pest infestations,
including EAB infestations. DACP is adopting this
temporaryemegency rule, under authority of s. 227.24,
Stats. pending thedoption of federal regulations on the same
subject.

Hearingimpaired persons may request an interpreter for Background

this hearing. Please make reservations fohearing
interpreterby September 19, 2013, by writing to Barbara
Stalker,Division of AgriculturalResource ManagementOPR
Box 8911, Madison, WI53708-891, telephone (608)
224-4660.Alternatively you may contadghe DATCP TDD

at (608) 224-5058. The hearing facility is accessible to
disabledusers.

Appearances at the Hearings, Copies of Bposed Rule,
and Submittal of Written Comments

DATCP invites the public to attend the hearing and
commenton the emaency rule. Following the public
hearing,the hearing record will remain open urfitiday
October4, 2013, for additional written comments. Comments
may be sent to the Division of Agricultural Resource
Management at the address below to
christopher.deegan@wisconsin.gow at http://adminrules.
wisconsin.goyv

You may obtain a free copy of this emgency rule by
contactingthe Wisconsin Department of Agriculturerade
andConsumer Protection, Division of Agricultural Resource
Management,2811 Agriculture Drive, FO. Box 891,
Madison,WI 53708. Yu can also obtain a copy by calling
(608) 224-4573 or emailing christopher.deegan@
wisconsin.gov Copies will also be available at the hearing.

The United States Department of Agriculture — Animal and
Plant Health InspectionService (“APHIS") positively
identified EAB in Sauk County at Mirror Lake State Park on
July 11, 2013. This emgency rule creates a DEP
quarantinefor Sauk County Federalquarantines will be
enactedapproximately six to eight weeks afterf@mal
submissiorby the state plamegulatory dicial. Emerald ash
boreris carried and spread by untreated ash wooducts.

An eight-week delay until enactment of the federal
quarantindeaves too much time for businesses or individuals
to move potentially EAB-infestechaterial out of this county

to areas of gconsin or other states that are not infested with
EAB.

Emeraldash borer is ainjurious exotic pest that now
endangers \Wgconsins 750 million ash trees and ash tree
resources. This insect has the potential to destroy entire
standsof ash, andany incursion of emerald ash borer can
resultin substantial losses both to foresbsystems and urban
trees,as well as the statevital tourism and timbendustries.
The emerald ash borer has killed over fifty million trees in the
Midwest and hascost several hundred million dollars
annually in losses to the woodlot, nurseriandscape
industriesand municipalities. The United States Department
of Agriculture predicts the national urbampact from this
pestcould exceed $370 billion.
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DATCP has plantinspection and pest control authority small businesses. This engency rule restricts the sale or
unders. 94.01, Statstp adopt rules establishing quarantines distributionof ash products plus any hardwood firewood from
or other restrictions on the importation into or movenwnt  Sauk County to locations outside of any contiguously
plantsor other materials within this state, if these measures arequarantinedcounties, and to neighboring states.

pests. A quarantine order may prohibit the movement of any nymperof nurseries that sell/distribute ash nursery stock
pest,or anyplant, pest host, or pest-harboring material, which gytside the county firewood producers/dealers that

may transmit or harbor a pest. sell/distribute outside the counfysaw mills that move
Emergency rule content untreatecash stock outside the counayd green wood waste
The emegency rule will do the following: thatis moved outside the county
* Createa quarantine for EAB for Sauk Countlyat SaukCounty has a total of eleven licensed nursery growers

prohibits the movement of all hardwood species of that could possibly be growingsh nursery stock. Those
firewood,and nursery stock, green lumband other ~ growerswill not be able to sell ash nursery stock outside of the
material living, dead, cut or fallen, including logs, quarantinearea, though discussions with th&sconsin
stumps, roots, branches, and composted and Nursery Association indicate that fewf any, nurseries
uncomposteahips of the genusraxinus(Ash wood),  continueto sell ash trees. There are also seven known
outof the contiguous quarantined area. firewood dealers in Sauk CountyFirewood dealers would
e Provide an exemption for items that have been needto be certified under s.TACP 21.20 to selfirewood
inspectedandcertified by a pest control fidial and outside of the quarantine area. oTobtain certification a
areaccompanied by a written certificate issued by the firewooddealer pays a $50 annual certification feBATCP
pestcontrol oficial (some products, such as nursery andtreats the firewood in a manner that ensures it is free of
stock,cannot be given an exemption). EAB. There are five sawmills in Sauk County aad
» Provide an exemption for businesses that enter into aestimated seventeen other tree service/woptbcessing
state or federal compliance agreement.  The facilitiesthat deal with ash. dfsell ash wood products outside
complianceagreement describes in detail what a of the quarantine area they will need to enter into a compliance
companycan and cannot do with regulated articles.  5greementvith DATCP or APHIS that authorizes movement
Summary of factual data and analytical methodologies of ash products outside of the quarantine only when there is
Datafor this analysisvas obtained from DECP nursery ~ assurancéhat the movement will not spread EAB to other
licenserecords, local business directories &alll surveys of ~ locations. Certification and compliance agreements will
thewood products industrg(g.timber, lumber firewood) in requiresome additional recordkeeping on the part of those
thearea. This analysis was based on the regulatory languagBUSinesses.
of s. AICP21.17 and 7 CFR 301.53, on the observations of :
DATCP nursery inspectors, and on conversations with Environmental Impact

stakeholdersin the nursery and other timber-related  Thisemegency rulewill not have a significant impact on
industries. the environment.

Analysisand supporting documents uséd determine déct
on small business

DATCP searched its nursery license databasebtain Federal programs
currentrecords for licensed nursery growers operating in  Under the federal Plant ProtectioAct, APHIS has
Sauk County Based on previous and ongoing work with responsibility for excluding, eradicating and controlling
Wisconsin’s Gypsy Moth and firewood certification seriousplant pests, including emerald ash boAd?HIS has
programs,DATCP staf also identified known saw mills, institutedstatewide quarantines on the movement of all ash
wood products, and firewood industry concerns. Finally woodfor lllinois, Indiana, Ohio, Pennsylvaniairyinia, and
online Yellow Pages business listings were also seartthed WestVirginia, in addition to portions of Connecticut, lowa,
find related tree nurseryimber firewood, and tree service Kansas, Kentucky Maryland, Massachusetts, Michigan,
companies. Minnesota, Missouri, New Hampshire, New ovk, and
. TennesseeAPHIS has also enacted quarantines for Brown,
Fiscal Impact KenoshaRacine, Vilworth, Rock, Milwaukee, \Aukesha,

DATCP will have additional workload related émforcing Ozaukee, Washington, Sheboygan, Fond du Lac,
the quarantine but it will beable to absorb the projected Trempealeau,a Crosse, ¥rnon, and Crawford Counties in
workloadand costs within DRCP’s current budget and with  \Wisconsin. The quarantines include restrictions on the
currentstaf. The presence of emerald ash borer may producemovemenbf any hardwood (non-coniferous) firewood.
additionalworkload for local governments in Sauk Couynty
but the quarantine itself will not produce any local fiscal

Federal and Surrounding State Pograms

Surrounding state programs

impact. Surroundingstates whereemerald ash borer has been
) identified (lllinois, Indiana, lowa, Minnesota, and Michigan)
Businessimpact havestate and federal quarantines that prohibit the movement

This emegency rule may have an impact on persons or of regulated articles out afuarantined areas. A regulated
companiesthat deal in any hardwood firewood or ash article can only move out ofuarantined areas after it is
materialsin Sauk County The afected businesses are all certifiedby USDA or state dicials.
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DATCP Contact

Questionsand comments (including hearing comments)
relatedto this rule may be directed to:

Brian Kuhn or Christopher Deegan

Department of Agriculture, Tade and Consumer
Protection

P.O.Box 8911

Madison, WI 53708-8a1

Telephone (608) 224-4590 or (608) 224-4573

E—Mail: brian.kuhn@wisconsin.gaoor
christopher.deegan@wisconsin.gov

Notice of Hearing

Insurance
EmR1314

Notice is hereby given that pursuant to the authority
grantedunder s. 601.41 (3), Stats., and the procedures set fortl
in under s. 227.24 (3), Stats., théa& of the Commissioner
of Insurance (OCI) will hold a public hearing to consider the
adoptionof the attached proposed rulemaking ordfercsing
sectionsins 6.91 to 6.98, W. Adm. Code, relating to
navigators,nonnavigator assisters, and related entiied
affectingsmall business.

Hearing Information

Date: Friday, September 27, 2013

Time: 9:30 a.m., or as soon thereafter as the matter
may be reached

Location: Office of the Commissioner of Insurance

Room 227
125 South Wbster St., 2nd Floor
Madison, WI

Place Whee Comments ae to be Submitted and
Deadline for Submission

Written comments can be mailed to:

Julie E. Walsh

Legal Unit — OCI Rule Comment for Rule Ins 691
Office of the Commissioner of Insurance

PO Box 7873

Madison WI 53707-7873

Written comments can be hand delivered to:

Julie E. Walsh

Legal Unit — OCI Rule Comment for Rule Ins 691
Office of the Commissioner of Insurance

125 South Wbster St — ™ Floor

Madison WI 53703-3474

Comments can be emailed to:

Julie E. Walsh,julie.walsh@wisconsin.gov

Comments submitted through the M¢tonsin
Administrative Rule Web site at: http://adminrules.
wisconsin.gown the proposed rule will be considered.

The deadline for submitting comments is 4:00 pon.
Octoberl1, 2013.

Summary of Proposed Rule and Fiscal Estimate

Fora summanpf the rule see the analysis contained in the
attachedproposed rulemaking orderhere will be no state or
local government fiscal &ct. The full text of the proposed
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changesasummary of the changes and the fiscal estimate are
attachedo this Notice of Hearing.

Initial Regulatory Flexibility Analysis

Noticeis hereby further given that pursuant to s. 2P%,1
Stats., the proposed rule may have arfeef on small
businesses.The initial regulatory flexibility analysis ias
follows:

a. Types of small businessededdted:

Insuranceagentscommunity outreach ganizations,
consumersupport oganizations whoare designated and
under contract with the federally facilitated exchangse
navigators, nonnavigator assisteror related entities.
Governmentahgencies are exempt from this rule.

b. Descriptiorof reporting and bookkeeping procedures
required:
Navigator and nonnavigator assister entities)
addition to any federalrequirements, will be required to

fnaintain training records as well asurrent names and

addressesof those whothey employ supervise or are
affiliated with. Additionally, for entities handling consunier
money, and for navigators not fifated with a navigator
entity, proper financial accounts must be maintained.

c. Description of professional skills required:

Basic consumer employee and business financial
recordkeeping in addition to any requirements of the federal
government.

Oci Small Business Regulatory Coordinator

The OCI small business coordinator is Louie Corneding
may be reached at phone number (608) 264381 at email
addresdouie.cornelius@wisconsin.gov

Contact Person

A copy of the full text of the proposed rule changes,
analysisand fiscal estimate may be obtained from the OCI
internet Web site athttp://oci.wi.gov/ocirules.htmor by
contacting Inger Williams, Public Information and
Communications,OCI, at: inger.williams@wisconsin.gov
(608) 264-810, 125 South \Abster Street —Ng Floor,
MadisonWI or PO Box 7873, Madison WI 53707-7873.

Analysis Prepared by the Office of the Commissioner of
Insurance (OCI)

Statutes interpreted

Section$601.31, 601.41, 601.62, 601.65, and ch. 628, 631,
Stats.

Statutoryauthority
Sections 2271, 601.41, 628.98, Stats.

Explanation of OCI’s authority to promulgate the proposed
rule under these statutes

The office has authority to promulgate rulegerpreting
ch. 628, Stats., as amended, relating to the oversigt
licensingof navigators and registering navigator entities and
nonnavigator assisters through the registration of
nonnavigatomssister entities. The commissioner has general
authority to promulgate rules necessary to administed
enforcechs. 600 to 655, Stats., in accordance with ss. 227.1
(2) (a) and 601.41 (3), Stats. Further unsle$28.98, Stats.,
the commissioner is permitted to promulgate any rules
necessaryo carry out the purposes of sub¢h.Additionally,
the commissioner may promulgate rules underthority
grantedin ss. 601.42, and 628.34 (12), Stats.
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Related statutes or rules and nonnavigator assisters including making false
Ins chs. 6, 26, and 28,18/ Admin. Code. mlsleadlng statements, per_formmg ~acts for whlqh an

_ _ insurance agent license is required, andeceiving

The plain language analysis and summary of the proposed compensatiorfrom an insurer Finally, the rule exempts
rule governmental entities or persons acting on behalf of

The proposed rule establishes training and licensing governmentaentities from the regulations.
requirementdor navigators in accordance with state law and Summaryof and preliminary comparison with any existing
consistentvith federal law Navigators must have contracts or proposed federal regulation thag intended to address the
with and grants from the federal government to assistactivitiesto be regulated by the proposed rule
consumersin enrolling in thefederally facilitated health The proposed law dovetails with federal law axdends
insuranceexchange. When navigators provide facilitate consumer protections through licensure, training and
enrollmentof consumerto the federal exchange they are by financial responsibility requirements. THederal law set
law transacting an insurance business. As suchofffee forth in 45 CFR ch. 155, as amendedilines federal training,
through this proposed rule sets forth basic requirements ofgrants,privacy and security and contracting requirements.
licensure including fingerprinting, criminal background The proposed rule ensures thgrsons assisting i¥¢onsin
checks, consideration of prior personal and financial consumersre also trained in i&tonsin insurance laws and
transactionsthat may provide insight to the individual’ public assistanceprograms available in this state. The
character. Since as navigatomsill have access to personal proposedules include financial responsibility for wrongful
andfinancial information of the consumers they assist the actsas a measure to provide greater protectiofiszonsin
proposed regulations includes requirements foecord consumers. By requiring licensing or registration the
keepingin addition to the federally established privacy and proposedrule provides readyverifiable information so
securityrequirements. Further to ensure if a consumer wereconsumerscan be confident thathe information and
harmed by the acts of a navigatothe proposed rule assistancéhey are provided byavigators and nonnavigator
implements the statutory requirement of financial assistersare from persons of good character and who have
responsibilityfor wrongful acts of a navigator successfullicompleted training.

Undertheproposed rule nonnavigator assisters, navigator Comparisonof similar rules in adjacent states as found by
andnonnavigator assister entities are requicele registered  OCI
with the Ofice. The nonnavigator assisters are registered |llinois: 2013 SB 194, passed by both houses June 2013,
with the commissioner through the nonnavigator assister pendingGovernor signature. The Senate Bill proposes to
entity with whom the nonnavigator assister is employed, clarify the roles of navigators frofitensed insurance agents,
supervisecr afiliated with. Navigators, navigator entities  establish requirements includindicensing, training, and
and nonnavigator assister entities are designatedhiey financialresponsibility The law as proposed is similar to the
federallyfacilitated exchange and navigators and navigator |qw passed in \lgconsin.
entities are under contract with the federally facilitated lowa: lowa Code § 522D (2013). The lasgtablishes
exchangeo assist consumers enrolling in the exchange.  |icensingrequirements for navigators and navigatotities
The state registration process will allow théic# to ensure  similar to the law passed in ¥¢onsin. Thelnsurance
those persons and entities havindirect contact with Division is in the process of promulgating administrative
consumershave developed and implemented policies and rules establishing training, licensing, fees and evideofce
procedureso ensure accurate guidance is given to consumerdinancial responsibility similar to this proposed rule.
by properly trained persons. Througgyistration, the dite Michigan: No similar laws or rules.
will have current information for consumers of navigators and  pinnesota: Minn. Stat. § 62\05 (2013). Law was
nonnavigatormssisters who are compliant with training and g¢ective March 21, 2013 and requires the Minnesota
knowledgeableof the exchange. The entities are legally oychangeboard to establish policies and procedures for the
responsmlefor the acts of the navigators or nonnavigator ongoing operation of a navigator program including
assisterghat are employed, supervised diliated with the in-person assisters. The law requires navigatansd

entities and are required to ensure the navigators andi,_personassistergo have training and certified prior to
nonnavigato@ssisters areurrent in their training and of good sellingfor the exchange.

charactercompetent and trustworthy . .
_ . _ ) . A summary of the factual data and analytical methodologies
Both navigators and nonnavigator assisters will be trainedthat OCI used in support of the proposed rule and how any
to understand not only the federal exchange health insuranceelatedfindings support the regulatory approach chosen for
products,but will also be familiar with public assistance the proposed rule
programsand premium tax credits. The proposed rule  TheOffice considered federal law atas of surrounding
requiresinitial and on-goingtraining to ensure that the  statesto ensure the consumer safety and balance state

navigators and nonnavigator assisters who mmviding oversightof navigators, nonnavigator assisters and related
assistanceo Wisconsin consumers are providing m@st  antities. The proposed regulations provide similar oversight
recentand accurate information. for navigators, nonnavigator assisters agldted entities to

The proposed rule contains provisions intended to protectthat existing for insurance agents, brokers and managing
consumergrom deceptive practicdsy restricting the use of  agencies.The approach minimizes potential consumer harm
terms, including navigatgr nonnavigator assisterand by ensuring those serving the public meet basic qualifications
certified application counselors, for use by only those personsandestablish state regulation and control over the navigator
who possess th@roper training, licensure or registration andnonnavigatomctivities in the transaction of an insurance
status. The rule also delineates prohibited acts by navigatorsbusiness.
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Any analysis and supporting documentation that OCI used
in support of OCI's determination of the rules efect on
smallbusinesses under s. 2274

The proposed rule may fafct small businesses, however
the office has taken steps to minimize the impact ofrthe
by limiting the efect of the regulation to those navigators or
nonnavigatorassisters who are working on behalf of the
federalgovernment.For perspective, the federal government
only awarded six navigator grants for the entire stite
Wisconsin. The proposedrules and law impose no
restrictionsor regulationsor governmental entities. There
are many such entities already providing assistance to
consumerswith health insurance and public assistance
concerns. By keeping the scopef the proposed rule very
narrow, the impact on small businesses is significantly
lessened.
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Mailing address:

Julie E. Valsh

Legal Unit — OCI Rule Comment for Rule Ins 691
Office of the Commissioner of Insurance

PO Box 7873

Madison WI 53707-7873

Street address:

Julie E. Valsh

Legal Unit — OCI Rule Comment for Rule Ins 691
Office of the Commissioner of Insurance

125 South Whbster St —# Floor

Madison WI 53703-3474

Email address:

Julie E. Walsh
julie.walsh@wisconsin.gov

Theproposed rule fee amounts are consistent or lesser than Web site:http://oci.wi.gov/ocirules.htm

similarly situated agents and managing broker agencies.

Further, there is no imposition ofees for nonnavigator

assister®r nonnavigator assister entities other than the cost

of prelicensing training and examination cost® firther

minimizethe impact to navigators and nonnavigator assisters,

the office provided and continues to provide some free
prelicensingtraining to interested parties and in locations
throughoutthe state in advance of the first open enrollment
period.

Seethe attached Private Sector Fiscal Analysis

A description of the Effect on Small Business

This rule may have an fefct on small businesses by
requiring licensure or registration for navigators,
nonnavigatorassisters and related entities. Howevke
office minimized theimpact by establishing less stringent
requirementsthan those impose®n licensed insurance
agentsand agencies. Furthethe office provided, and
continuesto provide, some free prelicensing training to
interestedparties and in locations throughout the state in
advanceof the first open enroliment period. Additionaliye
office approved licensed vendors to provide prelicensing
training both in—person andn-line to reduce imposition on
organizations.Finally the ofice imposedslightly lower fees
thanis required for licensed agents.

Agency Contact Person

A copy of the full text of the proposed rule changes,
analysisandfiscal estimate may be obtained from theb/gite
at: http://oci.wi.gov/ocirules.htmor by contacting Inger
Williams, OCI Services Section, at:

Phone: (608) 264-8D

Email: inger.williams@wisconsin.gov

Address: 125 South &¥ster St —® Floor, Madison WI

53703-3474
Mail: PO Box 7873, Madison, WI 53707-7873

Place whee Comments Ae to be Submitted and
Deadline For Submission

The deadline for submitting comments is 4:00 pon.
Octoberl1, 2013.

The Proposed Rule Changes Ax

SECTION 1. Subchapter Il and title are created to
read:

Subchaptetl — Navigators, Nonnavigator Assisters and
RelatedEntities.

SECTION 2. Ins 6.91 to 6.99 is @ated to read:

Ins 6.91 Definitions. In addition to the definitions in s.
628.90, Stats., which applyto this subchapterin this
subchapter:

(1) “Agent” means an agent as defined in s. 628.02, Stats.

(2) *“Business checking accountheans any account
utilized by a navigatgmavigatorentity, nonnavigator assister
or nonnavigator assister entity for insurance-related
transactions.

(3) “Cash disbursed record” means a record showing all
monies paid out by the navigatornavigator entity
nonnavigator assister or nonnavigator assister entity in
transactinghe business of insurance.

(4) “Cash receipts record” means a record showing all
monies received by the navigatornavigator entity
nonnavigator assister or nonnavigator assister entity in
transactinghe business of insurance.

(5) “Certified application counselors” means a
nonnavigator assister who is employed, supervised or
affiliated with a registered nonnavigator assister entity as
establishedby 45 CFRg 155.225, as amended, and who works
for a nonnavigator assister entihat has been designated by
andentered into an agreement with the exchange.

(6) “Commissioner” means the commissioner of
insurance.

(7) “Formal administrative action” means consgetrees,
cease and desist orders, stipulations, suspensions,
revocations,license denials, fines, forfeitures, settlement
agreementsnpavigator license restrictions or other actions
limiting the navigatds method of transacting the business
insurance.

(8) “Navigatorentity” means an entity or@anization that
employs, supervises or idiéted with, one or more licensed
navigators;is designated byhe exchange as a navigator
works on behalf of the exchange and enters into an federal
navigatorgrant funding agreement in accordance with 45
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CFR§ 8155.210 (c), as amended; and is registered with thepublic assistance programs and eligibilitfhe written

commissioner. examinatiorshall be commissioner approvedeoédthrough
(9) “Nonnavigator assister entity” means entity or @Ccommissioner—approved testing vendor
organizatiorthatemploys, supervises or idikéted with one (d) Exception 1. An agent who holdsn active resident

or more nonnavigator assisters including certified application licensewith the accident and health line of authority and is in
counselors;is designated by and works on behalf of the compliancewith continuing education requirementsay
exchangeand enters into an agreement with the exchange inapply to be licensed as a navigator if the currently licensed
accordancavith 45 CFR § 155.225 (b) (1), as amended; and agentcan meet all of the following:

is registered with the commissioner a. Demonstrate compliance as &&th in s. 628.92 (1),
(10) “Personnel records” means those records pertainingStats.including competence and trustworthiness.

to anyone who is employed bgupervised by or filiated b. Demonstrate satisfactory completion of 4 hoaofs

with a navigator entity or nonnavigator assister entity navigator training specific to public assistance programs,

includingindependent contractors. including Medicaid, in additionto the completion of any
(11)  “Policyholder records” means alrecords, federally required navigator training and compliance with

applicationsrequest for changes, and complaints associatedfederalrestrictions and requirements including those set forth
with a policy generated by or through the navigatavigator ~ in 45 CFR §§ 155.205 (d), 155.210, 155.215 (b) and (c), and
entity, certified application counselor or nonnavigator assister 155.260(b), as amended. The state training requineder
entity. this subsection must be approvedthg commissioner and

Ins 6.92 Individual navigators. (1) PURPOSE. This providedby an education provider that is approved by the

section protects insurance consumers by establishing commissioner. . o . ]
proceduredor the licensing ohavigators when transacting 2. A currently licensed agent that is in compliance with
the business of insurance, prescribing minimum standardssubd.1. is exempt from passing the navigator examination
andrequirements to ensure timedyd reliable information ~ andphotograph requirements described in sub. (2) (a). The
will exist and be available to the commissioriEis section ~ currently licensed agent will be required to obtain new
implementsand interprets ss. 628.095, 628.0628.10, fingerprints unless the dice hasreceived current, valid
628.90to 628.93, Stats., as applicable. fingerprint results provided in a format specified bye

S . . commissionerand an electronic confirmation of criminal
(2) ProcebuRE (a)Application for navigator licenseAn

.\ . . . . history from the Wsconsin department of justice, crime
individual applying for anavigator license shall submit an . : : ook
application to the ofice in the form prescribed by the informationbureau, andhe federal bureau of investigation

commissioner. A completed applicatiorconsists of the thatwere completedot more than 180 days from the date of

navigators name, the navigatsr residence and mailing the application: . . o
addresses, confirmation of successful completion of () Issuance oficense. An applicant for an original
prelicensing training, fingerprints providedn a format ~ navigator license who completes and satisfies the
specifiedby the commissioner to complete, akectronic ~ '€quirementsn pars. (a) and (b), in addition to any federal
confirmation of criminal history from the \consin training or requirements including the requirementsfeeth
departmentof justice, crime information bureau, and the In45 CFR §§ 155.205 (d), 155.210, 155.215 (b) @jcand
federalbureau of investigation completed moore than 180~ 155.260 (b), as amended, and meets the standards of
daysprior to the test date, payment of the nonrefundable feecompetencand trustworthiness as described in sub. (3), shall
to the testing vendpran electronic photograph of the beissued a navigator license. Examination scores are valid
applicanttaken by the test service at the time of testing, for 180 days. Failure to apply for a license within 180 days
confirmationof previous navigator licensuie another state, ~ Will require the applicant to re—take the examination.

if applicable, and any documentation required in answer toPetérminatiorof the acceptance or rejectioha completed
questionn the application. applicationshall be made within 90 days of receipt by the

commissionerof the completedhpplication including any

Note: A copy of the navigator license application form OCI documentatiomequired.

11-090required in par(a), may be obtained at no cost from

the Office of the Commissioner of Insurance at 125 8b¥ter (3) COMPETENCEAND TRUSTWORTHINESS The following
Street,Madison WI53703, or at the @te’s web address: criteria may be used in assessing trustworthiness and
oci.wi.gov. competence:

(a) Criminal record. The conviction for crimes which are
f substantiallyrelated to the circumstances holding an
finsuranceor navigator license, including a felony or

(b) Prelicensing Taining. An individual seeking a
navigatorlicense, in addition to any training requirements o
the federal government, shall complete at least 16 hours of C 2= T
commissioner—approvethvigator prelicensing training and  Misdemeanoconviction that is significantly related tae
passwith a satisfactory grade a commissioner—approved circumstancesf holding a.naV|gato.r or insurance Ilceﬁse.
written navigator examination. raining required under this (b))~ Accuracy of information.  Any material
subsectionmust be approved by the commissioner and misrepresentationn the information submitted on the
providedby an education provider that is approved by the applicationform.
commissioner. (c) Regulatory action Any formal regulatory action taken

(c) Scheduling th@avigator licensing examinationAn in any jurisdiction with regard to any occupatiotiaénse
applicantshall notify the testing vendaat leastwenty—four held, such as insurance licenses in other states, real estate
hours prior to the desired navigator licensing examination licensesand security licenses.
date. The written examination will test the applicant’ (d) Other criteria. Other criteria which the commissioner
knowledgeof the duties and responsibilities of a navigator; considersevidence of untrustworthiness or incompetence,
theinsurance laws and regulations of this state; and thesstate’including but not limited to:
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1. Providing incorrect, misleading, incomplete or
materiallyuntrue information in the licensing application.

2. Violating any insurance laws, or violating any

regulation,subpoena or order of the insurance commissioner

or of another statge’insurance commissioner of the federal
government.

3. Obtaining or attempting to obtamn license through
misrepresentatioar fraud;

4, Improperly withholding, misappropriating or
convertingany monies or properties received in the course of
actingas a navigator or insurance agent.

5. Intentionally misrepresenting the terms of an actual or
proposed insurance contract or application for insurance.

6. Having admitted or been found to have committed any
insuranceunfair trade practice or fraud.

7. Using fraudulent, coercive, or dishonest practices in the

conductof business in this state or elsewhere.

8. Demonstrating incompetence, untrustworthiness
financialirresponsibility in the conduct of personal financial
transactions or professional business in this state or
elsewhere.

9. Having an insurance producer license, or its equivalent,
denied,suspended or revoked in any other state, province,

district or territory

10. Foging anothéis name to an application for insurance
or to any document related to an insurance transaction.

11. Improperlyusing notes or any other reference material

to complete an examination for an insurance or navigator

license.

12. Failing to comply with an administrative or court order
imposinga child support obligation.

13. Failing to pay state income tax or comply with any
administrativeor court order directing payment of state
incometax.

(e) Minimum Age and Residency An applicant for
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4. Location of principal residence, such as owned or rented
dwelling, condominium or apartment.

5. Location of principal place of business.

(5) AppLICABILITY OF OTHER LAwS. Licensed navigators
are subject to the requirements contairetdss. 628.095,
628.097 and 628.10, Stats., aapplicable to individual
navigators.

(6) License RENEwaLs. (a) The nonrefundable renewal
fee of $35.00 is due before September 1 of each y&he
commissionershall send notice of the renewal fee by
1st—classnall at least 60 days prior to the fee daée to each
navigatorat the mailing address on file. Applications for
navigator license renewal shall bsubmitted before the
Septembef renewal deadline. Theavigator shall provide
proof of a bond in compliance with s. 628.92 (5) (b), or
evidenceof an equivalent coverage alternative subject to the
commissioner’'rior approval.

(b) An individual navigator is required to complete at least
8 hours of navigator continuing education training before
Septembel of each yearTraining must be completed prior
seekingannualrenewal of a navigator license. Recurring
training shall be completed anéported at a rate of not less
than 8 hours each 12 months of each compliapegod.
Trainingrequired under this subsection must be approved by
the commissioneand provided by an education provider that
is approved by the commissioner

(c) Any navigator whose license is revoked for failiog
pay renewal fees, failing to complete required annual
navigatorcontinuing education, or failing to pay delinquent
taxesmay within 12 months from theevocation date, apply
to reinstate for the same navigator license witlrompleting
prelicensing navigator training or passing a written
examination. The navigator must satisfy the requirement of
s.628.10 (a){am) or (cm), Stats., satisfactorily complete a
reinstatemenapplication and pay twice the amount of the
licenserenewal fee under pga). If a navigator licendeas
beenrevoked for mor¢han 12 months, the navigator shall, in
order to be relicensedsatisfy the examination and other

navigatorlicensure shall have attained at least eighteen (18)licensingrequirements established by subs. (2) to (6).

yearsof ageand shall be a resident of this state or maintain his

or her principal place of business in this state.

() Proof of Financial ResponsibilityAn applicant who is
not affiliated with a navigator entity shall comply with the
requirement®f s. 628.92 (5) (b), Stats., or provide evidence
of an equivalentcoverage alternative subject to the
commissioner’grior approval.

(4) CHANGE OFNAME ORADDRESS. (a) Each navigator shall,
within 30 days, notify the commissioner in writing afy
changen thenavigators name, residence address, principal
place of business, and mailing address.

(b) A navigator who is not employed or supervised by or
affiliated with a navigator entitand changes residency to a
locationoutside of this state or changes his or her principal
placeof business to an addresstside this state and is not a
residentof this state shall have his or her navigator license
terminateceffective 60 days after the change of address.

(c) Criteria used by the insurance commissioner to
establiststate residency shall include, but not be limited to:

1. Jurisdiction for payment of state taxes.

2. Jurisdiction for automobile driver license and motor
vehicleregistration.

3. Location of voter registration.

(7) FHNANCIAL REsPONSIBILITY REQUIREMENTS. Each
individual navigator not diliated with a navigator entity shall
comply with the requirements of s. 628.92 (5) (b), Stats.,
560.70(2m) (b) and 560.701 to 560.706 — as created by 2009
WisconsinAct 2.

Note: A copy of a sample navigator and navigator entity
bondform OCI 11.-093, required isub. (7), may be obtained
atno cost from the @ite of the Commissioner of Insurance
at125 S. Vébster Street, Madison WI 53703, or at thBo®k
webaddress: oci.wi.gov

Ins 6.93 Registration of navigator entities. (1) (a)
Registration application for navigator entity An entity
registeringas a navigator entity shall submit an application to
the commissioner in the formprescribed by the
commissioner. A completed applicatiorconsists of the
navigatorentity’'s name, the names of the enstgficers, the
currentmailing address, the name of at least one licensed
designatedesponsible navigatanames and addresses for the
navigatorst employs, supervises or idibted with, and any
documentatiomequired to questions on the application. The
navigatorentity shall be designated by the exchange as a
navigatorentity, receive funding through a federal grant, and
be in compliance s. 628.92 (2), Stats., and veifiplicable
federalrequirements including 45 CFR § 155.215 (a) %),
amended.
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Note: A copy of the navigator entity registration
applicationform OCI 11-091, required in pafa), may be
obtainedat no cost from the Gite of the Commissioner of
Insuranceat 125 S. Vébster Street, Madison WI 53703, or at
the Office’s web address: oci.wi.gov

(b) Payment of fees An applicant for an original
registrationshall pay an initial, non-refundable, registration
feeof $100.00 is due with submission of the application.

(c) Acknowledgement oégistration. An applicant for an
original registration who satisfies the requirementgsars. (a)
and (b) shall be registered as navigator entity
Determinatiorof the acceptance or rejectioha completed
applicationshall be made within 90 days of receipt by the
commissionerof the completedapplication including any
requiredor requested documentation.

(2) RecisTRATION RENEWALS. The renewal fee of $100.00
is due before September 1 of each yeEne commissioner
will send notice of the registration renewal fee #yclass
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(b) Certified application counselors shall complete 16
hoursof prelicensing navigator training, successfully pass a
written examination, and annuallthereafter complete 8
hours of navigator continuing education training that is
approvedby the commissiongin addition to any federal
training or other federal requirements. The state training
required under this subsection must be approved by the
commissioneand provided by an educatipnovider that is
approvedby the commissioner

(2) ExcepTiON. (a) An agentvho holds an active resident
licensewith the accident and health line of authority and is in
compliancewith continuing education requirements, may
apply to be registered as a nonnaviga@ssister by a
nonnavigatomassister entity if the currentligensed agent can
meetall of the following:

1. Demonstrate compliance as set fortk.i$28.96, Stats.,
includingcompetence and trustworthiness.

2. Demonstrate satisfactory completion of 4 hours of

mail at least 60 days prior to the fee due date to each navigatop@vigator training specific to public assistance programs,
entity at the mailing address on file. The navigator entity shall including Medicaid, in additionto the completion of any

provideproof of a current bond in compliance with s. 628.92

federally required nonnavigator assister training and

subjectto the commissionés prior approval.
(3) EnTITY REPORTING. A navigator entity shall comply

with s. 628.92 (4), Stats., by filing with the commissioner the
list of individual licensed navigators it employs, supervises or

is affiliated with in a manner prescribéy the commissioner
After providing the commissioner with an initial notification
of navigators in the application form, the navigator entity
shall report any updates tine list of navigators, including
additions,deletionsor modifications, within 30 days of the
addition,deletion or modification to the list of navigators.

(4) EnTITY LiABILITY. (&) A navigator entity assumes full
legal responsibility for the acts of theavigators whom the
entity employs, supervises or is formallyil&ited with for

includingthose set forth in 45 CFR § 155.225aasended.
The state training required under this subsection must be
approvedby the commissioner and provided by an education
providerthat is approved by the commissianer

(b) A currently licensed agent that is in compliance with
par. () is exempt from takingrelicensing training and
passinghe written navigator examination.

(3) REFUSAL TO REGISTERNONNAVIGATOR ASSISTERS The
commissionemay refuse to register a nonnavigaassister
for any of the following reasons:

(@) Failing to possess requisite charactietegrity
competency and trustworthiness. In addition to the
requirementset forth in s. 628.04, Stats., the commissioner

actsthat are performed in this state and that are within themMay consider the criteria established in s. Ins 6.92 (3), in
scopeof the apparent authority to act as a navigator on behalf@ssessingustworthiness and competence.

of the entity

(b) The entity shall provide evidence of financial
responsibility consistent with s. 628.92 (5) (a), Statsy,
submittingthe original bond and form to thefio€ in the form
prescribedy the commissionerAlternatively the navigator
entity, subject tothe commissionés prior approval, may
provideevidence of an equivalent coverage alternative.

Note: A copy of a sample navigatand navigator entity
bondform OCI 11-093, required isub. (5), may be obtained
atno cost from the Gite of the Commissioner of Insurance
at125 S. Wbster Street, Madison WI 53703, or at thBd®k
webaddress: oci.wi.gov

Ins 6.94 Registration of certified application counselors
and other nonnavigator assisters. Certified application
counselors and other nonnavigator assisters shhé#
employedor supervised by eegistered nonnavigator assister
entity, or be afiliated with aregistered nonnavigator assister
entity. To be registered with nonnavigator assister entity as
a certified application counselor or other nonnavigator
assisterthe individual is required to comply with all of the
following:

(1) Procebure (a) Certified application counselasd
other nonnavigator assisters must bethorized by the

exchangeo provide consumer assistance and compliant with

(b) Commission of any act that would warrant the denial,
suspension,or revocation of an insurance license or
registrationincluding any othe acts delineated in s. Ins 6.92
3).

Ins 6.95 Registration of nonnavigator assister entities.
(1) ELECTRONIC REGISTRATIONFORA NONNAVIGATOR ASSISTER
ENTITY. An entity registering as a nonnavigator assister entity
shall provide all of the following information to the
commissionein the form prescribed by the commissioner:

(a) The nonnavigator assister entityfame and current
mailing address.

(b) The name and contact informatimn the nonnavigator
assisteentity.

(c) The name, business address and type of nonnavigator
assistefor each nonnavigator assister it employs, supervises
or is afiliated with.

(d) An attestation that each nonnavigator assister is in
compliance with applicable state law including any
nonnavigatoassister who is a certified application counselor
andwho has complied with s. 628.96 (2), Stats.

(e) The nonnavigator assister entitgigreement to provide
to the commissionall supporting documents as requested by
the commissioner

(2) EnTITY REPORTING OF UPDATES. A nonnavigator

federal requirements set forth in 45 CFR § 155.225, as assisterentity shall comply with s.628.96 (1), Stats.,

amended.

reporting in an electronic format agrescribed by the
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commissioner,any updates to the list of nonnavigator  (4) PERSONNELRECORDS. Personnel records shall include
assistersghat thenonnavigator assister entity provided when datesof employment, supervision efiliation; position held;

it first registered with the commissionarcluding additions,  descriptionof principal duties; name and last known address
deletionsor modifications. The information shall be provided andtelephone number of employee, supervisee fiiaséd
within 30 days of the addition, deletion or modification to the person.

list of nonnavigator assisters. (5) RECORDKEEPINGREQUIREMENTS. Beginning October 1,
(3) EnmiTY LiaBiLITY. A nonnavigator assister entity 2013,each navigatgnonnavigatoassistgrnavigator entity

assumesegal responsibilityin accordance with s. 628.95 (3), or nonnavigator assistentity shall maintain, for at least a

Stat.,for the acts of the nonnavigatssisters, on behalf of the  3-yearperiod,unless a specific period is provided elsewhere,

entity, that the entity employs, supervises or is formally all of the following financial, consumer and employee

affiliated with, that are performed in this stadad that are  recordsas applicable:

within the SCOpe Of the apparent authority to act as a (a) Business Checking account.

nonnavigatomassister

4) - REVOCATION OF ENTITY REGISTRATION. The _ (c) Cash receipts records.
commissionermay revoke a nonnavigator assister entity
registration if the nonnavigator assisters it employs, (d) Personnelrecords.
supervisesr is afiliated with, fail to comply with s. Ins 6.95 (e) Consumer or policyholder records.
(3), or the nonnavigator assister entity fails to comply with  (6) PLACE OF MAINTAINING RECORDS. (a) The navigator
any provision contained in this section by failing to comply shall maintain records required by sul§g) to (5), at the
with requests of the commissioner businessaddress of the navigator or the navigator erdityat

Ins 6.96 Prohibited business practicesIn addition to the ~ @notherocation only if the navigator provides written notice
prohibitedacts contained in s. 628.95 (2), Stats., navigators©f the other location to the commissioner of insurance.
and nonnavigator assisters are prohibited from all of the (b) The nonnavigator assister shall maintain records

(b) Cash disbursed records.

following: requiredby subs.(2) to (5), at the business address of the
(1) Receiving compensation from an insystop—loss ~ Nonnavigatomssister entity or at another locatimmly if the
insuranceor a third—party administrator nonnavigatorassister entity provides written notice of the

(2) Receiving compensation that is dependent upon, inotherlocatlon to the commissioner of insurance.

wholeor in part, on whether an individual enrolls in or renews  (7)  UPDATING RECORDsS. The navigator entities and
coveragen a health benefit plan. nonnavigatorassisterentities shall maintain all financial

3) Providi i i lated t I t records,records of compliancevith prelicensing training
oth(e)'n roz\i/:](:IQg %r(ljylztorn;?fl(;g dr$1 atlhee fe(c)ieeglr% Tr?:;]n oer completion, successful passage of the examinatard
rinsur products notiered | ral exchange€.  continuing education completion, compliance with federal

(4) Making or causing to be made false or misleading trainingand other federal requirements for the navigators and

statements. nonnavigatomssisters iemploys, supervises, or idikéted
(5) Providing advice comparing health benefit plans that with, as applicable for at least 3 years from the transaction of
may be better or worse for the consumer or employer aninsurance business.

(6) Recommending a particular health benefit plan or Ins 6.98 Prohibition of uses of designations. (1)
insurer or advisingconsumers or employers regarding a PROHIBITED USES OF DESIGNATIONS. It is an unfair and

particularinsurer or health benefit plan selection. deceptivetrade practice under s. 628.34 (12), Stats., for an
(7) Engagingn any fraudulent, deceptive or dishonest acts 29entto use terms including “"navigatofnavigator entity’
or unfair methods of competition. nonnavigatorassistef “certified application counselgr

and“nonnavigator assister entityn sucha way as to mislead
a purchaser or prospective purchaser that the agespécis|
certificationor training in advising or providing services

(8) Receiving consideration directly imdirectly from any
healthinsurance issuer in connection with the enrollment of

individual or employeesnto a qualified health plan as defined  .,nq;mersn connection with the advertising, solicitation,

45CFR 8 155'20' as amgnded. ) ) . sale, or purchase of a health insurance policy or in the
6.97 Navigator, nonnavigator assisternavigator entity, provision of advice as to the advisability of purchasing a
and nonnavigator assister entity ecords. (1) PURPOSE healthinsurance policyeither directly or indirectlyofferedin
This section protects consumers by prescribing minimum the state either within or outside the exchange. The terms may
standardsnd techniques of accounting and data handling Ofnot be used by an agent who is not licensed aa\/igator or
navigators, nonnavigator assisters, navigator entities and registerecas a nonnavigator assistéfhe terms may not be
nonnavigatorassister entities to ensutbat timely and usedalone or be combined with one or merieh terms as
reliableinformation will exist, if applicable, and be available “certified,” “licensed,” “registered,’or like words, in the

to the commissionerThis section implements and interprets name of the certification or professional designation that
$s.601.42, and 628.34, Stats., by establishing the minimumappearss a certification or professional designation.
recordsthat are to be maintained. (2) PenaLTIES. A violation of this section is an unfair and

(2) CasH DIsBURSEDRECORD. The cash disbursed record deceptiverade practice under 628.34 (12), Stats., and shall
shall show the name of the party to whom the payment wassubjectthe violator to ss. 601.41, 601.62, 601.64, 601.65 and
made,date of payment, and reason for payment. 628.10,Stats.

(3) CasHRECEIPTSRECORD. The casheceipts record shall Ins 6.99 Exemption. Governmental entities or any

showthe name of the party who remitted the momige of personsacting on behalf of a governmental entity are exempt
receipt, and reason for payment. from subch. .
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SECTION 3. These changes firstpply to navigators,

navigator entities, nonnavigatassisters and nonnavigator

assisteentities on the éctive date of the emgency rule.
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Office of the Commissioner of Insurance Private Sector
Fiscal Analysis

Sectionins 6.91 relating tmavigators and nonnavigator

SECTION 4. This subchapter may be enforced under ss. assisterand afecting small business.
601.41,601.64, 601.65, 628.095, 628.097, 628.10, and subch. .The proposed rule will not h_ave a significanteet on the
V of ch. 628, Statsqr any other enforcement provision of chs. privatesector With an exemption for governmental entities,

600to 646, Stats.

SECTION 5. These emgency rule changes will take
effect on day of publication as provided in
s. 227.241)(c), Stats.

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA-2049 (C04/201)

ADMINISTRATIVE RULES -

1. Fiscal Estimate \érsion

X Original [J Updated [ Corrected

therewill be no efect on countycity, village, town, school
district, technical college district and seweradgstricts.
Additionally the ofice will be able to manage any cost
associatedvith maintaining the licensure anégistration
processwithout additional state funds being provided to the
office during this current biennium.

DIVISION OF EXECUTIVE BUDGET AND FINANCE
101EAST WILSON STREET10TH FLOOR
PO. BOX 7864
MADISON, WI 53707-7864
FAX: (608) 267-0372

FISCAL ESTIMATE

2. Administrative Rule Chapteiitle and Number

INS 691

3. Subject

navigatorsand nonnavigator assisters anféeting small business

4. State Fiscal Effect:
X No Fiscal Efect [J IncreaseExisting Revenues

[J Indeterminate [] Decrease Existing Revenues

(] Increase Costs
[JYes X No May be possible to absorb
within agencys budget.

[] Decrease Costs

5. Fund Sources Adcted:

[JGPR[JFED [JPRO [JPRS [JSEG [JSEG-S

6. Affected Ch. 20, Stats. Appropriations:

7. Local Government Fiscal Effect:

X No Fiscal Efect
[] Indeterminate

[] Increase Revenues
[ ] Decrease Revenues

[] Increase Costs
[] Decrease Costs

8. Local Government Units Adcted:

[] Towns

(] Villages [ Cities [ Counties [] School Districts [] WTCS Districts

[] Others: None

9. Private Sector Fiscal Effect (small businesses only):

X No Fiscal Efect [ ] Increase Revenues
(] Indeterminate [ ] Decrease Revenues

[JYes X No

May have significant
economic impact on a

[1 Increase Costs
[J Yes X No May have significant
economic impact on a
substantial number of
small businesses

substantial number of

small businesses

[] Decrease Costs

10. Types of Small Businessesfafted:

Individual licensed agents working as a navigator or nonnavigator assisgdl oganizations that work with consumers,
and some surety bond issuers that may be considered a small business.
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11. Fiscal Analysis Summary

The proposed rule may fafct small businesses, howewvitre Ofice has taken steps to minimize the impact of the rule by

limiting the efect of the regulation to those navigators or nonnavigator assisters who are working on behalf of the federal
government. For perspective, the federal government only awarded six navigator grants for the entire istaiasin W

There are no restrictions or regulations for governmental entities or persons who work with such entities. These governmen
tal entities currently assist consumers with health insurance and public assistance concerns and will not be impacted by this
regulation. By keeping the scope of the proposed rule very nahrewnpact on small businesses is lessened. Futtieer
proposed rule limited the amount of fees navigator and navigator entities are required to pay annually and did not impose
fees on nonnavigator assisters or nonnavigator assister entities other than the cost of prelicensing training and examination
costs. The dice minimized the impact by establishing less stringent requirements than those imposed on licensed insurance
agents and agencies. Furthtbe ofice provided, and continues to provide, some free prelicensing training to interested
parties and in locations throughout the state in advance of the first open enrollment period. Addttienzfilye approved

licensed vendors to provide prelicensing training both in—person and on-line to reduce impositgan@atons. Finally

the ofice imposed slightly lower fees than is required for licensed agents.

12. Long—-Range Fiscal Implications

None.
13. Name — Prepared by TelephoneNumber Date
Julie E. Walsh (608)264-8101 Aug. 26, 2013
14. Name- Analyst Reviewer Telephone Number Date
Signature—Secretanyr Designee Telephone Number Date

Notice of Hearing Copies of Poposed Rule and Submittal of Witten

Comments
Natural Resources Theproposed rule and fiscal estimate may be reviewed and

. commentselectronically submitted at the followirigternet
Fish, Game, etc., Chs. NR 1— site: http://adminrules.wisconsin.goer by searching the
CR 13-067 keywords*administrative rules” on the departmewebsite.
(DNR # WM-05-13) Written comments on the proposed rule ngysubmitted via
U.S. mail to Mr Scott Loomans, Bureau of ildlife
NOTICE IS HEREBY GIVEN that pursuant to ss. 29.014 ManagementRO. Box 7921, Madison, WI 53707 or by email
and227.1 (2) (a), Stats., interpreting ss. 29.014, Stats., theto scott.loomans@wisconsin.gov Comments may be
Department of NaturadResources will hold public meetings  submitteduntil SeptembeB0. Wtitten comments, whether
onrevisions to Chapter NR 10,8V Adm. Code, related to  submittedelectronically oy U.S. mail, will have the same
relatingto bobcat hunting and trappiagd elk management.  weightand efect as oral statements presented at the public

The Department of Natural Resources will hgidblic hearings. A personalcopy of the proposed rule and fiscal
hearingsat the times and places shown below estimatemay be obtained from Mtoomans.
. ) Analysis Prepared by the Department of Natural
Hearing Information Resources
Date: Tuesday October 1, 2013 Plain Language Rule Analysis
Time: 7:00 p.m. This proposal could result in new hunting and trapping
Location:  South Central Region Department of opportunitiedor bobcat in portions of the state where harvest
Natural Resources fide is not allowed under current rules.
3911 Fish Hatchery Rd. This proposal would create a new elk management zone
Fitchbug, WI andpopulation goal in an area of the state wiedkeare not
Date: Wednesday October 2, 2013 currentlyfound but where a management plan apprpvged by
Time: 7:00 p.m. the Natural Resources Board recommends establishing a
Location:  Lunda Theater — Middle School Auditorium  herd.
1202 Pijerce St. Specifically,these rules would:
Black River Falls, WI SecTioN 1 establishes that bobcat hunting drapping
Pursuant to the Americanswith Disabilities Act, ~ May be allowed statewide instead of onigrth of State
reasonableaccommodations, including the provision of Highway64.
informational material in an alternative format, will be SecTion 2 establishes that the elk hunting season begins on

provided for qualified individuals with disabilities upon theSaturday neare€ctober 15, instead of September 15, in
request. Please call Scott Loomans(808) 267-2452 with ~ anyopen elk management zone.

specificinformation on your request at least 10 days before  SecTion 3 establishes one elk population goal, instead of
thedate of the scheduled hearing. two, for the Clam Lake elk management zone establishes
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a population goal for the newly created Black Riatk
managemergone.

SecTioN 4 establishes that elk tags issued the Black
River elk management zone, in additiondoes issued for
Clam Lake, may be designateas valid outside an elk
managemertone.

SecTioN 5 establishes that the formula for determining the
numberof bull elk tags to issue applies to new Black River
Fallselk management zone as well as the Clam Lake zone.

SecTION 6 clarifies that the departmentay establish a
bobcatharvestquota in areas where it has not established a
populationgoal.

SECTION 7 creates new zones where bobcat hunting and
trapping may be allowed in the Central, Southwesmtd
Southeasportions ofthe state. An alternative approach, to
creatgust onenew zone for the remainder of state, will also
be a topic of hearings and is described in this rule order

SecTioN 8 consolidates two existing elk management
zonesin the Clam Lake area, expands the size of that overall
zone,and creates a new Black River elk management zone.

Federal regulatory analysis

Thesestate rules and statutes do not relievdividuals
from the restrictions, requirements and conditions of federal
statutesand regulations. Regulating the hunting and trapping
of native species has been delegated to shtand wildlife
agencies.

Comparisonwith rules in adjacent states

Bobcatsare not harvested in lllinois bate present and
increasingin numberin both states. Michigan hunters and

trapperscan generally harvest two bobcats per season. lowa

f

trappers/hunterisave a bag anabssession limit of one bobcat
while Minnesota hunters and trappers have a season limit o
five bobcats. The more liberal season frameworks in
Michigan, lowa andMinnesota reflect greater abundance of
thespecies inthose states and/or significantly less hunter and
trapperinterest. Neither state has the long tradition of hunting
with hounds that \igconsin has.

Restorectlk populations exist in Michigan and Minnesota
and both states hold an annual hunting season. Hunting
regulationsand management activities in both states are
comparabldo Wisconsins activities.

Summary of factual data and analytical methodologies

Bobcat are currently hunted and trapped in one
managemerione which consists of the area north of Hwy 64.
Demandfor this opportunity greatly exceeds availability — the
department consistently receives more than 12,000
applicationdor fewer than 500 available permits. Research
recentlycompleted has provided us with additional answers

recommendatioffor this zone asvell as the established zone
in the north.

A population goal for bobcats north of Hwy 64 is currently
establishedn administrative rule. The department is not
proposingto establish a goéh new zones south of Hwy 64
atthis time.

This proposal repeals thedk hunting season opening date
of the Saturday nearest September 15 and replaces it with a
Saturdaynearest October 15 openas requiredthy 2013 ACT
20. Under this proposal, the elk hunting season in the newly
createdBlack River elk management zone will be the same as
theseason in the Clam Lake area.

The department has already established, by rule, elk
managementones in the northwest part of the state and is
managingan elk herd in that area. The department anticipates
establishing another elk herd in the Black River Falls area and
hasa management plan that has been approved ieattueal
Resource8oard and which enjoysignificant local support.

Theserules will expand the existingClam Lake elk
managemerrzone by 508 square miles south and immediately
adjacento the original elkange that contains 1,2 square
miles, bringing the total Clam Lakeone to over 1,600 square
miles. The proposed boundary expansion avoids most
agriculturalareas and is primarily composed of @égnlock
of state, county and industrial fordahd that has the most
abundantaspen resource in the region. Existing forest
managemenplans in this area are designed to aggressively
managehe aspen resource which will add to the long-term
forage security for a growing elk herd. Thisxisting
managementreates high quality elk forage now and into the
foreseeabléuture.

Theserules will replacethe current Zone A and Zone B
elineationdor the Clam Lake elk range with one elk range
delineationto include the newly—proposed expandelé
range.Elk density goals will be revised to about one elk per
squaremile of total area for this entire area. This represents
alower density of elk than established under current rule, but
the same overall number of animals for the nkagerzone.

This proposal would establish a new elk managernemnt
in the Black River Falls area. This area is approximately 300
sq. miles in west central W&consin. Interstate Highwa34
and County Highway54 make up the ¥ét and North
boundariesof the core area. A 70 square mile core range,
where initial reintroduction dbrts will occur is centered
within the Black River State Forest and Jackson County
Forestwith a few parcels of non—agriculture private larid.
buffer elk range of 250 square miles surrounds the core range.
Theserules will not establish a legal thfence betweeoore
and buffer areas. The overaflopulation goal will be 390
animalswhich equalapproximately 1 elk per square mile of

about the presence, observed expansion and density ofelkrange.

bobcatsn areas south of Hwy 64. These findings resulted in
arecommendatioio allow hunting and trapping in additional
areaswhich would require these proposed new rules.

This rule proposal will be iranticipation of a decision to
huntand trap bobcats in new areas. Alternative 1 which is
being evaluated through this rulemaking process is to
establishthree newmanagement zones. Alternative 2 is to
createone new zone south of the current zomkese rules do
not require the departmerib allow bobcat hunting and
trappingin new areas as those activities stitt controlled by

Undercurrent rules, areas which are not part of the Clam
Lake zone are outside of the designated elk range. The new
Black River elk management zone will also be designated elk
range. Animals outside ofhe elk range showing nuisance
behavioror causing damage may be capturedilbed. Elk
huntingpermits issued for the Clam LakeRiack River zone
may also be valid for use outside of the designated elk range.
Analysisand supporting documents used determine déct

on small business or in preparation @n economic impact
analysis

the establishment of a harvest quota and issuance of permits. The department will solicit comments on an economic

However,the department has good information on bobcat
populationsgn central Visconsin and anticipates2014 quota

impactanalysis of this proposal during the summer of 2013.
During that period the department wplost a preliminary
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analysison its website and distribute the proposed and Pursuant to s. 22714, Stats., it is not anticipatéldatthe
analysisto parties it determines would be interested. A copy proposedrule will have an economic impact on small
of the analysis wilbe posted on the departmentiebsite at  businesses.The Departmerd’ Small Businesfegulatory
http://dnr.wi.govand can be located by searching for the Coordinator may be contacted atSmallBusiness@
keywords“administrative rules”. dnr.state.wi.usr by calling (608) 266-1959.

Anticipated Private Sector Costs

These rules, andthe legislation which grants the
departmentule making authoritydo not have a significant
fiscal effect on the private sectoAdditionally, no costsare
associateavith compliance to these rules.

Environmental Impact

The Department has made a preliminary determination that
this action does not involve significant advezs@ironmental
effectsand does not need an environmental analysis whder
NR 150, Ws. Adm. Code. Howevgbasedn the comments
Effects on Small Business received,the Department may prepare an environmental

Theserules areapplicable to individual sportspersons and 21alysis be{olre procededlng V\t"th rLIJ(Ijemaklng. . Tms
imposeno compliance or reporting requirements for small €1Vironmentaireview document would summarize the
businessesand no design or operational standards are Department'sonsideration of the impacts of the proposal and
containedin the rule. Because this rule does not add any reasonablalternatives.
regulatoryrequirements for small businesses, the proposed

rules will not have a significant economienpact on a Agency Contact
substantiahumber of small businesses under 22Z.(6)or Scott Loomans, Wdlife Regulation Policy Specialist,
227.14 (29). (608) 266—3534 scott.loomans@wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [J Corrected

AdministrativeRule ChapterTitle and Number

Ch.NR 10, Game and Hunting, Natural Resources Board Order WM-05-13

Subject

Relating to bobcat hunting and trapping and elk management and hunting.

FundSources Aected Chapter 20 , Stats. Appropriationsfédted
[1GPR LJFED [ PRO [IPRS X SEG []SEG-S None

FiscalEffect of Implementing the Rule

[ No Fiscal Efect [ Increase Existing Revenues X Increase Costs

[ Indeterminate [J Decrease Existing Revenues X Could Absorb Within Agencys Budget

[1 Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

X States Economy [] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[TYes X No

Policy Problem Addressed by the Rule

Bobcat
This proposal would result in new hunting and trapping opportunities for bobcat in portions of the state where harvest is
not allowed under current rules.

Elk

The goal is to restore elk at two locations so they become self-sustaining populations that can adajsdortsie \&nel
scape. The benefits of thif@t include greater diversity in our staatildlife community increased genetic diversity of
Wisconsin elk, additional hunting opportunities in the future and increased tourism from elk viewing opportunities.
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Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurregd

Pursuanto the Governds Executive Order 50, Section I, this is a level 3 economic impact analysis.

Fiscal Impact of the Pioposed Rules

Bobcat

No fiscal impacts are anticipated. The hunting and trapping season frameworks proposed in this rule will be simil
scope to those already implemented by the department and which have been in place during previous seasons.
approximately 200 to 500 bobcat harvest permits have been issued animballyepartment does not anticipate a sign
cant change in the number of applicants for permits or permits issued.

Elk
These rules do not require reintroduction of elk in the Black River area and will not result in a significant change i

agement of the existing Clam Lake elk herd. Howeselecision has been made to reintroduce elk in the Black River

area and supplement the Clam Lake herd and a management plan has been adopted. A summary of anticipated
impacts of reintroduction follows below and in the table attached in Appendix A. Note that the table provides a ra
costs for acquiring various numbers of elk. Planning documents recommend translocation of 275 elk over a perig
eral years. In summer 2013, discussions with managers of a source herd indicate that 150 animals may be more
ble. Translocation of 150 animals might occur over two years for an estimated total cost of $277,000.

Fiscal Impact of the Elk Restoration Effort in Black River Falls and Supplementing the Clam Ldke Her

Based on 2Q1-12 figures obtained from Kentucky Department of Fish aidI& along with estimates from &ton-
sin’s current program, the importation of 275 elk (potentially from Kentucky) over a 3—-4 year period (anticipating 7,
elk per year) would cost approximately $480,000 to $560,000. All necessary funding has been pledged from part
groups including the Ho—Chunk Nation ($100,000 existing grant), Rocky Mountain Elk Foundation ($300,000 writ
pledge), and Jackson Countyliflife Fund ($50,000), with other pledges pending. See the table attached in Appen
Note that the acquisition of the full 275 elk may not be possible and potential costs could be lower

Fiscal Impact of Futue Elk Management in ié¢onsin:
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Wisconsins elk management program is currently supported by Fish ddif#\Segregated Funds and General Program

Revenue at a cost of approximately $200,000 per yéfren elk hunting begins, management costs will fsebivith

revenues from applications for elk hunting permits and the sale of hunting licenses. The cost of a permit applicati
been established at $10 per applicant including a $2.75 processing fee and $0.25 issuing fee, with the remaining
returning to the elk management program. Revenue from the sales of the elk hunting permits ($50 resident, $250
dent) is earmarked for elk management. Although harvest permits will be limited, with over 620,000 deer hungers
consin, anticipating approximately 40,000 applications seems reasonable, if not conservative. At that level, the $7
application fees will provide an estimated $280,000 annually for elk management and will be used to cover perso
costs, vehicle and equipment purchases and maintenance, elk research and monitoring, and implementation of th

bn has

$7.00
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in W
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hunting season. Revenues from all fees would be segregated to an elk management account. Additional revenues from the

implementation of an elk hunt are also anticipated. By State Statute, the Rocky Mountain Elk Foundation will be ¢
with one elk harvest permit each year for the first five years that hunting is allowed. The permit miistdogsadd at
auction is not allowed), and is expected to generate additional dollars that are earmarked for elk managésaent in
sin. We are hopeful that this single permit could generate an additional $100,000 or more. phr tgeal, these reve
nue—generating items are expected to provide approximately $400,000/year for elk management, research, and fj
need.

Once elk arrive in Mconsin and the new BREH is established, additional personnel may be needed to monitor the
and cover management responsibilities. The job responsibilities of the Jackson/Clark County wildlife biologist will
40% of their time being dedicated to elk management if an elk herd is present. Ho—Chunk Nation Division of Natu
Resources has agreed to help with herd monitoring, and graduate student projects from UW-Stevens Point are a
to monitor the BREH after release. Eventuadlyull-time project position andlE help may be required and would cos
approximately $80,000 per year
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Economic Impact of the Poposed Rule
Bobcat

1

No economic impacts are anticipated. The hunting season frameworks proposed in this rule will be similar in scope to
those in place during the previous seasons. While this proposal would result in increased hunting and trapping opportuni

ties, the number of harvest permits issued will continue to be low relative to other hunting seasons bladser
turkey. The positive impacts of increased hunting related expenditures will likely not be noticeable. These rules g
cable to individual hunters and impose no compliance or reporting requirements for small business, nor are any d
operational standards contained in the rule.

Elk

re appli
esign or

The positive impacts of elk-related tourism will be noticeable in local communities. The Cable Chamber of Commerce

estimates that 1,200 people visiting the Clam Lake area annually to view elk and contribute approximately $175/d
ing approximately $210,000 annually to the area. Whifecdif to predict in the Black River Falls area of Jackson

ay total

County elk-related tourism is expected to be higher due to the ease of accessing this area via the Interstate corridor

between southern Mtonsin and thewin Cities. The Black River Falls Bureau afurism has been a supporter of estd

b

lishing a herd there and is optimistic that they will see high levels of elk viewing interest. Local and state interest in elk is
high, as evidenced by continuallydarnumbers of requests for information about the elk reintroduction, and statewide
support from a variety of partners including the Ojibwe tribes and Ho—Chunk Nation, government partners such as the
U.S. Forest Service and county administration boards, and non—profit groups like the Rocky Mountain Elk Foundation,

Jackson County Wdlife Fund, and Safari Club International. Hunting will become part of elk managemeigdonain

when a harvestable surplus develops. The Clam Lake herd is nearing that level with a hunt anticipated in 2014. Harvest

permit levels will be limited, but local economies would receive some economic gains from elk hunting. Hunters w
expected to spend money on food, lodging, fuel, and hunting equipment. Hotlie\grneatest impact will be from gen
eral tourism activities as people travel simply to view elk, primarily during the fall rutting season. Michigan sees &
as 53,000 visitors per year who spend over $3,000,000.

The potential for crop damage by a Black River elk herd exists, but the scope is unknown. Agricultural crop dama
not been a concern with the Clam Lake Herd, which is not in close proximity to agricultural areas. The Black Rive
more agricultural, but not intensely—so compared to other areas of southern and dentmasiv/ Elk causing crop dam
age inside the designated range before public hunting is initiated will first be hazed and/or relocated. If hazing-an
tion are unsuccessful the animal will be killed. Once public hunting is initiated, additional permits will be issued fo
surrounding those where crop damage problems have occurred. The department, in its 2001 plan where elk rein
was first authorized, the project was made contingent on establishing that elk be addedltiith&@nage, Abatement
and Claims program, which was accomplished by 2001 ACT 109. Initdefé\Damage Abatement and Claims Progrd
(WDACP), farmers are eligible to receive both abatement assistance and claims reimbursement for elk damage t
tural crops. The primary focus of the WDACP is to help farmers reduce agricultural damage occurring on their pra
An important abatement tool, and a requirement of participating in the WD#&&Pprovide hunting access to the publi
during the open season(s) for the species causing damage. In the case of elk, farmers that enroll in the WDACP {
damage in a given year would only be required to allow elk hunters access to their property during the open seas
elk. Claims reimbursement for crops damaged by elk are also available to farmers enrolled in the WiaAG#M

amounts are determined by crop appraisals conducted by WDACP field technicians, and are based on 26 tested
methods documented in the WDACEChnical Manual. Farmers are eligible for 100% of losses up to $5000, and 80
losses up to a maximum of $15,000, with a $250 deductible. Appraisal methods in the WB&k@Ral Manual will be
updated, where needed, to reflect damage specific to elk which may be of a multi-year nature (e.g. severe elk da
cranberry beds necessitating replanting).

These rules direct the departmentianagement activities and may be applicable to individual hunters, but they imp
compliance or reporting requirements for small business, nor are any design or operational standards contained i
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Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Bobcat
The primary benefit of implementing the rule will be increased opportunities for bobcat hunting and trapping in adg
areas of the state. The amount of new opportunity provided will be limited. For comparison, in areas north of HW
where bobcat hunting and trapping are currently allowed, a range of approximately 200 to 500 permits have been
annually in recent years. The number of permits issued in new areas where hunting and trapping may be alloweg
lower. Howeveythe opportunity to pursue bobcat insdbnsin is valued very highly and any amount of increased op
tunity will be viewed as very important to hunters and trappers. The significant demand for this opportunity is illus
by the fact that 1,424 people applied for 165 available harvest permits ifh.201

Elk
The consequences of not implementing these strategies are expected to be a herd that will experience suppresse
tion growth and little range expansionitiéut these changes, there may also be reduced public suppoisftongin’'s
current elk restoration fefrts, resulting in a loss of tourism opportunities and revenues, both locally and statewide. ]
Black River Elk Herd would may not be established.

Implementation of these strategies will best enhance individual fithess and adaptive potential of the Clam Lake El
place it in the best habitat available that will support sustainable population growth, and help spread elk across m
available suitable habitat. This will all be accomplished together with public and private partners, the @fjiesvarid
Ho—Chunk Nation.
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Long Range Implications of Implementing the Rule

Bobcat

Wisconsin’sbobcat season framework will continue to provide harvest management tools that allow for sound-use
agement and protection of the bobcat resource.hde to provide this level of resource protection and provide bobc
hunting and trapping opportunities well into the future.

Elk

Implementation of these strategies will best enhance individual fithess and adaptive potential of the Clam Lake El
place it in the best habitat available that will support sustainable population growth, and help spread elk across m
available suitable habitat. Establishment of a second herd will provide opportunities for elk viewing and the assog
tourism related benefits in an additional area of the state. Hunting opportunities that may be available in the futun
also provide recreational and some economic benefits. Hesltstpinable elk herds in both locations will contribute t
Wisconsins overall image as a desirable destination for outdoor recreational opportunities.
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CompareWith Approaches Being Used by Federal Government

Bobcat and elk population goals, seasons, and regulations on the method of harvest are controlled by the state.
no federal regulations and federal authorization is not required.

There are

CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

Bobcatsare not harvested in lllinois but are present and increasing in nuiiitigan hunters and trappers can gener
ally harvest two bobcats per season. lowa trappers/hunters have a bag and possession limit of one bobcat while
hunters and trappers have a season limit of five bobcats. The more liberal season frameworks in Michigan, lowa
nesota reflect greater abundance of the species in those states and/or significantly less hunter and trapper intere
state has the long tradition of hunting with hounds thiat@sin has.

Restored elk populations exist in Michigan and Minnesota and both states hold an annual hunting season. Hunt
lations and management activities in both states are comparabiscn®in activities.

Minnesota
and Min
st. Neither

ng regu

Nameand Phone Number of Contact Person

ScottLoomans, Wdlife Regulation Policy Specialist, 608-266-3534.
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Appendix A. Wisconsin Elk Restoration Annual Budget
Iltem 1-time 50 Elk 75 Elk 100 Elk
Cost
Trapping Costs
Bait for corral trap $1,500.00 $2,000.00 $3,000.00
Lodging/meals/expenses Trapping $10,000.00 $15,000.00 $20,000.00
crews
Misc Supplies $2,500.00 $2,500.00 $2,500.00
subtotal $14,000.00 $19,500.00 $25,500.00
Holding and Processing in KY
for 90 days
Hay est $3.75 ea $2,765.00 $3,500.00 $4,250.00
Water
24 hour Caretakers 2 caretakers $11,000.00 $12,000.00 $13,000.00
subtotal $13,765.00 $15,500.00 $17,250.00
Holding and Processing in Wi
Release Site Prep $3,000.00
Holding Pens 3 pens $15,000.00
Water Tanks 2 tanks $1,100.00
Feed $3,520.00 $5,250.00 $6,000.00
subtotal $19,100.00| $3,520.00 $5,250.00 $6,000.00
Post Release Herd Monitoring
VHS Transmitters $16,250.00 $25,000.00 $32,500.00
Misc Equipment/Supplies $5,000.00 $5,000.00 $5,000.00
subtotal $0.00 $21,250.00 $30,000.00 $37,500.00
Disease €sting/Supplies
Osterpro (¥t supplies needed for $3,500.00 $5,000.00 $6,500.00
disease tests and parasite control)
CWD Test Lab wCSU ($25/elk) $1,250.00 $1,875.00 $2,500.00
Disease testing MSU ($60.50/elk) $3,025.00 $4,540.00 $6,050.00
Immobilization drugs for KY $1,000.00 $1,500.00 $2,000.00
Misc Supplies $500.00 $750.00 $1,000.00
subtotal $9,275.00 $13,665.00 $18,050.00
KYDFWR Reimbursements
KY Staff time/lodging/meals for $50,000.00 $50,000.00 $50,000.00
trapping
subtotal $50,000.00 $50,000.00 $50,000.00
Transportation
Contract semi-hauling $3.50/mile $3,500.00 $5,000.00 $7,000.00
X 1000 miles
subtotal $3,500.00 $5,000.00 $7,000.00
Total Cost $19,100.00| $115,310.00 | $138,915.00 | $161,300.00

Note: Planning documents recommend translocating a total of 275 elk over a period of several years. In summer 2013,
discussions with managers of a source herd indicate that 150 animals may be more achieraiteaftion of 150 animals
might occur over two years for an estimated total cost of $277,000.
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Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Agriculture, Trade and Consumer Potection e Amends s. @x 12.06 to eliminate redundancy with the
CR 13-027 Wisconsin Property Assessment Manual
(DATCP DOCKET # 12-R-06) * Revisess. Tax 12.065 (2) (b) to remove a dated reference

The Department of Agriculture;Trade and Consumer to a transitional period.
Protectionhas submitted a proposed rule for legislative * Revisess. Tax 12.07 to provide famore frequent update
committeereview pursuant to 227.19, Stats. The proposed of assessment districts through thes®¥dnsin Property
rule revises Chapter BCP 125,relating to manufactured Assessmerivlanual.

homecommunities — fair trade practices anteefing small * Repeals ss.ax 12.075, 12.08, 12.10, 12.40, and 12.50
business (4), which have been made obsolete by statute.
The rule was approved by the governor on August 13, « ypdatesaddress and other references in as.12.05(1)
2013. (b) and (c), 12.065 (1) (c), (2) (b), and (6), and 12.50 (1) and
(3) (b).
¢ Repealssubchapter | of ChapteraX 18 andremoves
Revenue other references throughout the chapter toagmicultural
CR 13-034 assessmeirttansitional period that lasted from 1996 to 1997.

On August 26, 2013he Department of Revenue submitted ¢ Amendss. Tax 18.05 (1) (a) so that the definition of
aproposed rule to the Legislature. This proposed rule revisesagriculturaluse is consistent with s. 70.32 (2) (c) 1i., Stats.
sectionTax 61.08 (1) (h) and (k) and (13), relating to lottery  Thjs rule was approved by the Governor on August 21,
retailers,as follows: 2013.

¢ Amendss. Tax 61.08 (1) (h) and (k) toeliminate
discretionaryauthority of the Lottery Administrator thatrist

rovidedby law . .
P y L Safety and Professional Services

¢ Createsa provision in s. ax 61.08 (13) to allova Plumbing, Chs. SPS 381—387
retailer'saccount to be credited fthie value paid for instant ' i
scratchtickets that have been stolen. CR 13-046

This rule was approved by the Governor on August 2, 2013.  On August 23, 2013, the Department of Safety and
ProfessionaBervices submitted a proposed rule to the Chief
Clerks of the Senate and the Assembly for referral to
appropriate standing committees for review under
Revenue sec. 227.19Stats. Theule amends ss. SPS 382.20 (2) (a)
CR13-035 (intro.) and (2) (a) 2. (Note), 382.46) (a), and Chapter SPS
On August 26, 2013he Department of Revenue submitted 382 APPENDIX A-382.20 (2) and A-382.33 (%j)-1
aproposed rule to the Legislature. This proposed rule amendéNote), relatingto plumbing plan review by municipal agents.
sectionsTax 16.04 (2), 16.06 (4), and 19.03 (1) (c), relatingto  The Governor approved the rule underc. 227.185, Stats
local financial reporting and expenditure restraint payments, on August 13, 2013.
asfollows:

¢ Amendsss. Bx 16.04 (2) and 16.06 (4) to reflect current
reportingrequirements and address information. Workforce Development

¢ Revisess. Tax 19.03 (1) (c) t@orrect a typographical Employmentand Training, Chs. 805—830

error. CR 13-045
This rule was approved by the Governor on August 2, 2013. i
In accordance with s. 227.19, Stats., on August 26, 2013,

the Departmentof Workforce Development referred a

proposedule to the Senate and Assemkligief Clerks for
Revenue referralto theappropriate standing committees for legislative
CR 13-036 review. The rule creates Chapter DWD 801, relating to the

On August 26, 2013he Department of Revenue submitted Wisconsin Fast Forward program of workforce training
aproposed rule to the Legislature. This proposed rule revisedrantsauthorized by s. 106.27,i8V Stats.
ChaptersTax 12 and 18, relating to property tax and This rule was approved by the Governor on August 26,
assessmertf agricultural propertyas follows: 2013.
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Rule Orders Filed with the Legislative Refeence Bureau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectel dfective date It is pssibe hat the publication date d the® rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

Safety and Professional Services — (title); to repeal and recreate s. Med 10.02; tancreate ss.
Medical Examining Board Med 10.01 (2) and 10.03, relating to unprofessional conduct.
CR 13-008 Effective 10-1-13.

The Wisconsin Medical Examining Board proposas
orderto renumber s. Med 10.01; to amend s. Med 10.01 (1)
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